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I. Format for Brief and Hearing 

 On October 1-4, 2018, the North Carolina Innocence Inquiry Commission 

(“Commission”) will conduct a hearing in this case.  Pursuant to statute, this hearing is open to 

the public.1  A court reporter will be present at the hearing. 
 This brief is submitted to the Commissioners prior to the hearing with the request that 

each Commissioner carefully read it in preparation for the hearing.  This brief covers 

investigations and legal proceedings that occurred in this case prior to the investigation by the 

Commission staff.  However, some of the information presented herein was not previously 

presented at trial or considered at a hearing granted for post-conviction relief.  At the beginning 

of each section, the brief will indicate if the information was presented at trial or considered 

at a hearing granted for post-conviction relief.  Information that was not presented at trial or 

considered at a hearing granted for post-conviction relief may be considered as “new evidence.” 

This brief is formatted to be read from start to finish with any attachments inserted 

directly into the body of the brief.  Any attachments that have notes or highlights were received 

by Commission staff with these notes or highlights and no other copy was available.  This brief 

also contains appendices that will be referenced throughout the brief.  Any cited material within 

the brief that is not provided in full can be made available to Commissioners upon request.  Also, 

where a document is included in full in the brief, the brief itself will not contain a citation to the 

record.   

 

                                                           
1 N.C.G.S. § 15A-1468(a) and NCIIC Rules and Procedures Article 7(E).  
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At the conclusion of the hearing, the Commission will be asked to consider the following 

three (3) options: 

1. Conclude that there is sufficient evidence of factual innocence to merit judicial review 

and refer the case to a three-judge panel pursuant to N.C.G.S. § 15A-1468(c). All 

documents considered by the Commission and the transcript of the proceedings shall 

become public record once filed with the Clerk of Superior Court in Washington 

County.2 

2. Conclude that there is not sufficient evidence of factual innocence to merit judicial 

review and close the investigation pursuant to N.C.G.S. § 15A-1468(c).  Evidence 

favorable to the convicted person would be disclosed to him and his attorney 

pursuant to N.C.G.S. § 15A-1468(d). 

3. Direct the staff to conduct further investigation into this case and continue the 

hearing to a later date3. 

  

                                                           
2 N.C.G.S. §§ 15A-1468(c) and 15A-1468(e) and NCIIC Rules and Procedures Article 7(G). 
3 The hearing can be continued as long as that is completed prior to December 3, 2018 without the need for a full 
rehearing.  However, District Attorney Britt will retire effective December 3, 2018 and his alternate, Seth Edwards, 
has a conflict in this case.  Therefore, to continue the hearing beyond December 3, 2018 will require a full 
rehearing on the matter.   
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II. Standard of Review 

 This case arises from the convictions of Leroy Spruill (Spruill) and Wallace Brandon Jones 

(Jones) for the murder and robbery of Victim William Frank Swain which occurred on December 

18, 1993.  Jones, tried separately, was found guilty by a jury on September 18, 1995 for First 

Degree Murder and Robbery with a Dangerous Weapon.  Jones was sentenced to Life for First 

Degree Murder and 40 years for Robbery with a Dangerous Weapon, to run consecutively to his 

life sentence.  After Jones’ trial, on October 5, 1995, Spruill pled guilty through an Alford Plea to 

Second Degree Murder and Robbery with a Dangerous Weapon.   Spruill was sentenced to 40 

years for Robbery with a Dangerous Weapon and Life for Second Degree Murder to run 

consecutively to his robbery conviction.   

 A third individual, Dana Maybin (Maybin), pled guilty to Accessory after the Fact to First 

Degree Murder, Common Law Robbery, and Felony Breaking and Entering for the same murder 

and robbery.  Maybin was sentenced to nine (9) years for the First Degree Murder charge and 

her other convictions were consolidated with that conviction for sentencing.  Maybin has not 

applied to the Commission.4   

 The Commission’s governing statute provides that a “claim of factual innocence” is a claim 

“on behalf of a living person convicted of a felony” in North Carolina, “asserting complete 

innocence of any criminal responsibility for the felony for which the person was convicted and 

for any reduced level of criminal responsibility relating to the crime, and for which there is some 

                                                           
4 The Commission’s governing statute changed in 2016 to require notification of codefendants regarding their 
requirement to file a claim once formal inquiry is granted.  Per the statute, failure to do so “may” result in any 
claim by a co-defendant being barred from investigation by the Commission.  That law only applied to claims made 
on or after the effective date of the statute in 2016 and so does not apply to Maybin. 
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credible, verifiable evidence of innocence that has not previously been presented at trial or 

considered at a hearing granted through postconviction relief.”  N.C.G.S. § 15A-1460(1).  Also 

see the Commission’s Rules and Procedures, Article 2(A).  In addition, the Commission’s Rules and 

Procedures provide that in guilty plea cases, “in order for a claim that arose from a guilty plea to 

be considered by the Commission, there must be credible, verifiable evidence of innocence that 

was not reasonably available to the claimant at the time that he/she pleaded guilty or scientific 

testing that was not completed.”  Commission’s Rules and Procedures, Article 2(B).   

When a case is presented to the Commission during a hearing, all eight voting members 

are required to participate in the vote to determine whether there is “sufficient evidence of 

factual innocence to merit judicial review.”  N.C.G.S. § 15A-1468(c).  For cases where defendant 

was found guilty after trial, “if five or more of the eight voting members of the Commission 

conclude there is sufficient evidence to merit judicial review, the case shall be referred to the 

senior resident superior court judge in the district of original jurisdiction.”  Id.  “For cases where 

the convicted person entered and was convicted on a guilty plea, “if all of the eight voting 

members of the Commission conclude there is sufficient evidence of factual innocence to merit 

judicial review, the cases shall be referred to the senior resident superior court judge in the 

district of original jurisdiction.”  Id.    

In the present case, Jones was convicted after trial, so five or more of the eight voting 

members must conclude his case contains sufficient evidence to merit judicial review.  Spruill 

pled guilty in the present case and so all eight of the voting members must conclude his case 

contains sufficient evidence to merit judicial review.  Spruill’s plea was pursuant to North Carolina 

v. Alford, 400 U.S. 25 (1970).  The Commission’s Rules and Procedures provide that “all rules 
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relating to guilty pleas will also apply to pleas entered pursuant to North Carolina v. Alford, 400 

U.S. 25 (1970), or pleas of no contest and nolo contendere.” Commission Rules and Procedures, 

Article 2(C).   
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III. Introduction to Case 

Wyatt Spruill (Wyatt) found the Victim, William Frank Swain, deceased in Swain’s trailer 

off of Folly Road in Plymouth, NC at some time around 10:00pm on December 18, 1993.  After 

finding the Victim, Wyatt ran across the street to the home of Tim Swain (Tim), the Victim’s 

cousin, to call the police. Wyatt and Tim went back into the trailer before calling the police, but 

each said they did not touch the Victim. Tim did not have a phone, so they called from another 

neighbor’s house.  

According to Wyatt, he had been with the Victim throughout the day, leaving him alone 

sometime around 7:15pm in his trailer and returning to find him deceased.   

The Victim had approximately twelve blunt force wounds to the head as well other stab 

wounds on his chest and hands. His throat was slashed and he had numerous defensive wounds 

on his hands. The medical examiner eventually narrowed down the time of death to between 

8:30pm and 9:30pm on December 18, 1993. The crime scene indicated an intense struggle. Blood 

was visible in the kitchen, the living room (where the Victim was found), and on the exterior of 

the front door. A bloody tire iron was found wrapped in a plastic bag in the kitchen near a pool 

of blood. There was no sign of forced entry. There was money found in the Victim’s pockets 

(although the amount varies depending on the source), but no wallet. Wyatt also stated that the 

Victim, who was known as a drug dealer in the area, kept drugs on his person in a Life Saver 

container, but no container was found.  

This case was initially investigated by the Washington County Sheriff’s Office with 

assistance from the North Carolina State Bureau of Investigation, which resulted in the arrest and 
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convictions of the claimants and their co-defendant, Dana Maybin.  Maybin testified at Jones’ 

trial that she saw Spruill and Jones murder the Victim, but both prior to Jones’ trial and even after 

trial, Maybin provided several different versions of events.5   

Jones appealed his conviction to the North Carolina Supreme Court, but was unsuccessful 

in his appeal.  Jones also pursued a Motion for Appropriate Relief (MAR), for which there was a 

hearing on October 19, 1998.  Jones’ MAR was subsequently denied on November 14, 2000.  

Jones further sought a Petition for Writ of Certiorari with the North Carolina Supreme Court on 

October 9, 2001 which was denied on December 18, 2001.   

Spruill filed a Petition for a Commutation on October 22, 2001.  Spruill’s Petition for 

Commutation was denied on February 19, 2007.   

In November 2004, the North Carolina State Bureau of Investigation (SBI) opened a re-

investigation into the case.  This re-investigation was closed on February 22, 2011 with the closing 

report stating that the SBI was unable to prove that Spruill and Jones did not commit the crime 

and so there were no further avenues to pursue.  North Carolina Prisoner Legal Services (NCPLS) 

and the North Carolina Center on Actual Innocence (Center) were both involved at various points 

in post-conviction investigation on behalf of Spruill and/or Jones.  NCPLS handled Jones’ MAR.  

the Center has not yet filed any motions or presented any evidence at a hearing on behalf of 

Spruill or Jones related to this case.  Ultimately, the Center referred the case to the Commission 

for investigation.  In reviewing these agencies’ investigations, the Commission did not find any 

recordings of interviews and so all information provided here is from written reports concerning 

                                                           
5 It is important to note here that during this timeframe Dana Maybin used the alias Nikki Tarkington and Jones used 
the alias Robert Solis.  Throughout the files, there are references to these individuals using both their correct legal 
names and their aliases.  The brief always refers to the individuals using their correct legal names. 
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interviews that were completed.  

The Commission opened this case on December 16, 2009 and began its investigation.  The 

Commission conducted a thorough investigation in this case, including, but not limited to, 

extensive DNA testing, interviews, and exclusion of possible alternate suspects.  More detail 

regarding the specifics of the Commission’s investigation will be presented at the upcoming 

Commission hearing on this matter.  
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IV. Individuals Named In Brief (By Category) 
 

 As this case involved multiple investigations and numerous individuals, below please find 

a chart of individuals named in the brief organized by category. You may also wish to refer to 

Appendix A of the brief, which is a chart of individuals named in the brief in alphabetical order.  

 

CLAIMANTS 
Jones, Wallace Brandon 
Spruill, Leroy 

CO-DEFENDANT 
Maybin, Dana 

VICTIM 
Swain, William Frank 

WITNESSES – BIG ED’S BAR 
Allen Stacy 
Bell, Steven 
Bell, Terry 
Calloway, Tony 
Champ, Ed, Jr. 
Champ, Ed, Sr. 
Champ, Gail 
Champ, Lisa 
Champ, Lottie 
Martinez, Angela 
Perry, Margie 
Rogers, Lynn 
Sawyer, Russell 
Skittletharpe, Billy 
Skittletharpe, Jean 
Spruill, Kelvin “Smarty” 

WITNESSES RELATED TO DANA MAYBIN 
Craddock, Jackie (in jail with Dana Maybin) 
Honea, Sherry (provided information Dana Maybin gave her about murder) 
Mills, Leslie Nichole (in jail with Dana Maybin) 
Davis, Phoenicia (in jail with Dana Maybin) 
Nowarah, Mitchell (friend of Dana Maybin) 
Stokes, Debbie (worked for jail while Maybin was incarcerated) 
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ALTERNATE SUSPECTS 
Armstrong, Alfred “Ducon” 
Furlough, Curtis 
Garrett, Thomas 
Hill, Kevin 
Hurst, Ray 
Knowles, Russell “Buffy” 
Lassiter, Michael 
Lynn, Joseph 
McNair, Willie Joseph “Jojo” 
McPhatter, Lee “Toby” 
Mixon, David 
Spruill, Wyatt 
Wilkins, Maurice 

WITNESSES RELATED TO ALTERNATE SUSPECTS 
Armstrong, Cookie Morris (Wyatt Spruill) 
Armstrong, David (Wilkins, Lynn, McPhatter) 
Armstrong, Denise “Niecy” (Michael Lassiter) 
Armstrong, Priscilla “PJ” (Wyatt Spruill) 
Arnold, Avis (Maurice Wilkins) 
Carter, Herman “Fellow” (Wyatt Spruill) 
Covel, Bennie (Maurice Wilkins) 
Cummings, Michael (Michael Lassiter) 
Davenport, Judy (Michael Lassiter) 
Downing, Bert (Wyatt Spruill) 
Furlough, Sharon (Curtis Furlough’s mother) 
Furlough, Virginia (Curtis Furlough’s wife) 
Hill, Mona (wife of Kevin Hill, having affair with Victim) 
Hudson, Edward (Wyatt Spruill) 
McCormick, Gloria (Wyatt Spruill) 
McNair, Billy (Wilkins, Lynn, McPhatter) 
Midgette, Sherrod (Wilkins) 
Norman, Ernest (Ray Hurst) 
Underwood, Pauline (aunt of Lee McPhatter) 
Wood, Raymond (Wyatt Spruill) 
Young, Mann (Wyatt Spruill) 

VICTIM’S FAMILY 
Baldwin, Kerry (Brother-In-Law) 
Carter, James “Duke” (Cousin) 
Swain, Mary (Sister) 
Swain, Tim (Cousin, 2nd to see Victim’s body after murder) 
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OTHER WITNESSES 
Barber, Tommy (Jones falling down stairs) 
Clark, James Travis (in jail with Jones) 
Costin, Bessie Talkington (provides information on Spruill and Maybin) 
Day, Sonja (Victim’s girlfriend, sister of Wyatt Spruill) 
Davis, Erma (heard noises from Victim’s trailer) 
Downing, Maxine (went to Victim’s trailer before murder) 
Furlough, Kevin (took Jones out of Plymouth) 
Harris, Stan (Medical Examiner) 
Hinson, Linda (sister of Leroy Spruill) 
McGowan, Debbie (girlfriend of Leroy Spruill) 
McNair, Janice (mother of Billy and Jojo McNair) 
Moore, Scott (Spruill’s dad’s truck) 
Polk, Charles (interviewed by Plymouth Police Department) 
Respass, Marty (went to Victim’s trailer before murder) 
Spruill, Jack (father of Leroy Spruill) 
Spruill, Patty (mother of Leroy Spruill) 
Spruill, Robert (directed law enforcement to Sherry Honea) 
Ward, Tommy (in jail with Wallace Brandon Jones) 

DISTRICT ATTORNEYS/ATTORNEY GENERAL’S OFFICE 
Coman, James 
Norton, Mitchell 

DEFENSE ATTORNEYS/INVESTIGATORS 
Boston, Joe (PI) 
Edwards, Seth (Leroy Spruill) 
Everhart, Constance (Wallace Brandon Jones 
Harrell, Maynard (Leroy Spruill) 
Maguire, Marti (Center) 
Moore, Regina (Dana Maybin) 
Mumma, Chris (Center) 
Ogletree, Charles (Dana Maybin) 
Skinner, John (Wallace Brandon Jones) 
Vosburgh, James (Wallace Brandon Jones) 

LAW ENFORCEMENT 
Floyd, John (Plymouth Police Department)) 
Honeycutt, Dennis (State Bureau of Investigation) 
Inscoe, Kent (SBI) 
Spruill, Janice (Washington County Sheriff’s Office) 
Varnell, Donnie (SBI) 
Ward, Preston (PPD) 
Warner, Mac (SBI) 
Williams, Willie 
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V. Timeline 
 
 

Date and Time 
(if known) 

Event / Description 

12/18/1993  
10:15pm 

Murder reported to WCSO by Wyatt Spruill and Tim Swain. (WCSO 1). 

12/24/1993 
4:10pm 

Spruill is first interviewed by WCSO.  (WCSO 121).   

12/18/1993-April 
1994 

WSCO/SBI investigated various suspects.   

1/12/1994 Spruill polygraphed.  Passed.  Interviewed after polygraph. (WCSO 122-123, 
126; SBI 871). 

4/25/1994  
5:30pm 

Acting on information from Sherry Honea, law enforcement interviewed 
Dana Maybin for the first time in Westminster, SC. (WCSO 195-202).  At this 
interview, Maybin reports Spruill and Jones leaving the bar with Curtis 
Furlough, but does not provide that she is with them at the scene of the 
crime. 

5/11/1994  
7:00pm 

Search warrants obtained and searches conducted of Spruill’s home and the 
camper trailer at the Champ residence where Jones was living. (WCSO 274-
281, 480 -- Spruill; SBI 414-415 – Spruill; WCSO 78 – Jones, SBI 418-420 – 
Jones). 

5/17/1994  
8:35pm 

Search warrant issued for Spruill’s blood samples. (WCSO 291-294).  

6/25/1994  
11:00am – 6:50pm 

Dana Maybin interviewed by law enforcement a second and third time. Took 
two polygraph exams. (WCSO 210-214, 500-502 – polygraph).   The first test 
indicated deception and the second test was inconclusive. 

11/22/1994 Warrant issued for Jones’ arrest. (WCSO 512). 
12/7/1994 Jones arrested at his mother’s house in Milan, TN. (WCSO 520, SBI 732). 
12/8/1994 Jones waived extradition back to North Carolina. (SBI 730). 
12/10/1994 Warrant issued for Maybin’s arrest.  (WCSO 232). 
12/10/1994 Maybin is arrested in South Carolina and waives extradition back to North 

Carolina.  (WCSO 522). 
12/12/1994 Jones is polygraphed.  Failed polygraph with -12 numerical evaluation.  

Interviewed by law enforcement after polygraph.  (WCSO 521, SBI 859). 
12/13/1994 Warrant issued for Spruill’s arrest. Spruill arrested at his home in North 

Carolina.  (SBI 713-715). 
12/20/1994 Spruill’s probable cause hearing held. Judge Paul found probable cause. 

(WCSO 522, Jones PLS 219-240). 
12/27/1994 Jones probable cause hearing held. Judge Paul found probable cause.  

(WCSO 522, transcript in Center B-9 Center).  
1/3/1995 Maybin probable cause hearing held.  Continuance requested and granted 

by Maybin’s attorney Regina Moore based on a letter from Maybin letter 
recanting her statements implicating Spruill and Jones (NOTE: which letter 
Moore was referring to was not specified).  (WCSO 522). 
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Date and Time 
(if known) 

Event / Description 

1/9/1995 Spruill and Jones indicted for murder.  (SBI 1416; Center A-48).  
2/21/1995 Maybin’s 2nd probable cause hearing held. Judge Paul found probable cause. 

(Jones PLS 241-251). 
5/8/1995 Maybin indicted for murder and robbery.  (DA 5446).   
8/21/1995 Spruill and Jones indicted for Robbery w/Dangerous Weapon. (SBI 1419).  
8/21/1995 Maybin pled guilty to Accessory After the Fact (Murder), Common Law 

Robbery, and Breaking and Entering.  Prayer for Judgement is continued for 
sentencing purposes. Maybin also signs an Agreement for Truthful 
Testimony.  (DA 1425-1432 and 2002; Maybin Clerk 2). 

9/20/1995 Jones’ trial began.  
9/29/1995 Jones’ convicted of 1st Degree Murder, 1st Degree Burglary and Armed 

Robbery.  (Center A-16). 
10/5/1995 Jones sentenced to life plus 40 years, to be run consecutively.   

 
Spruill pled to 2nd Degree Murder and Robbery w/Dangerous Weapon and 
sentenced to life plus 40 years, to be run consecutively.  
 
Maybin sentenced to nine (9) years in prison.  

4/29/1996 Maybin is released from prison on parole.  (Maybin DPS). 
6/5/1996 Spruill’s case is opened with Prisoner Legal Services.  (Spruill PLS 10).  
11/7/1996 Jones filed appeal to North Carolina Supreme Court.  (Center Box #3).  
2/7/1997 Spruill’s case with Prisoner Legal Services is closed due for failure to return 

questionnaire.  (Spruill PLS 10).  
10/3/1997 NC Supreme Court issued opinion in Jones’ case. Found no error.  (Center 

Box #3).  
11/12/1997 Jones case is opened with Prisoner Legal Services for assistance with his 

case.  (Jones PLS 530).  
3/9/1998 Spruill’s case is re-opened with Prisoner Legal Services.  (Spruill PLS 10).  
9/30/1998 Maybin’s parole is completed. (Maybin DPS).  
10/19/1998 Jones files Motion for Appropriate Relief (MAR).  (SBI 996-1047).  
10/22/1998 Spruill’s case closed with Prisoner Legal Services.  (Spruill PLS 10).  
8/28/2000 Jones’ MAR hearing held.  (SBI 1456-1530).  
11/14/2000 Order issued denying Jones’ MAR.  (SBI 1110-1118). 
10/9/2001 Jones filed pro se Petition for Writ of Certiorari with North Carolina Supreme 

Court.  (AG 1917-1939).  
10/22/2001 Attorney Carl Stewart filed Pet. for Commutation for Spruill.  (Spruill 

clemency 122-6).  
12/18/2001 NC Supreme Court denied Jones’ Petition for Writ of Certiorari.  (DA 54-55).  
2002-2004 Plymouth Police Chief John Floyd conducted independent investigation. 
8/2003 UNC-Chapel Hill journalism students began working on Spruill and Jones’ 

case as part of a class.  (Center B-49).  This appears to be the Center’s initial 
involvement with this case.   

2004 Jones speaks to two attorneys regarding a Petition for Clemency and Jones’ 
mother writes to Senator Marc Basnight’s regarding a Petition for 

1616



Date and Time 
(if known) 

Event / Description 

Clemency. Although there is file with the Clemency Office, no petition 
was ever filed. 

2004 SBI began a re-investigation into the case based on the John Floyd 
investigation and information provided by Spruill and Jones.  

12/16/2009 Commission opened investigation. 
2/22/2011 SBI closed re-investigation into case.  
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VI. Initial Law Enforcement Investigation 
 

 This case was originally investigated by the Washington County Sheriff’s Office (WCSO) 

with assistance from the North Carolina State Bureau of Investigation (SBI).  The lead 

investigators were Investigators Janice Spruill (no relation to Spruill) and Willie Williams from 

WCSO and Agent Donnie Varnell from the SBI.   The Commission reviewed both the Washington 

County Sheriff’s Office records related to this matter as well as records from the SBI, and 

investigator testimony from Jones’ trial to form the basis for the below summary of the initial law 

enforcement investigation in this case.    

Initial Incident Report and Evidence Collected at the Scene 

The police were initially dispatched at 10:15pm on December 18, 1993 and arrived at 

10:19pm to the Victim’s home.  The initial responders called for assistance from Sgt. Roughton 

with the Plymouth Police Department (PPD) and Investigator Janice Spruill with WCSO.  

Investigator Spruill requested the assistance of the SBI almost immediately.   The Medical 

Examiner arrived around 12:10am.  SBI Crime Lab Analyst Dennis Honeycutt and SBI Agent 

Donnie Varnell arrived around 12:30am.  The report provided below outlines the details of the 

scene by the responding officers.  In addition, Officer’s Notes outlining the scene are provided 

below as well.     

 SBI Agent Honeycutt’s report outlines the crime scene and the evidence collected at the 

scene.  Ultimately, collected at the scene were the following: 18 latent prints; one plastic bread 

bag from the Victim’s kitchen (which is described as being “over” the tire iron); a tire iron; blood 

scrapings from the exterior front of the Victim’s front door; curtains from the Victim’s kitchen 
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window; a jacket found on the floor near the Victim; three papers collected from the jacket 

pocket; powder residue; an aluminum packet containing razor blades and powder residue; and 

hair and fiber samples from around and on the Victim and on the Victim’s jacket.  Cash found in 

the Victim’s left and right front pants’ pockets was removed by Honeycutt and was ultimately 

seized by WCSO. Nothing was found in the Victim’s rear pants’ pockets.  The Victim’s clothes, 

additional money found in the Victim’s shirt pocket, and the Victim’s leg brace were collected by 

Honeycutt from the medical examiner’s office after the autopsy was completed.  The reports 

referenced here are attached in full below.   
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DCI Status Quants^ Type Measure Suapeclcd Type
Check up to 3 types of activity for each

Possess Buy Sale Mfg. Importing Operating
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Alcohol/Drugs D Yes B Unk
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Computer D Yes B Unk
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Offender 5
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Home Address Home Phone Employer Phone
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HOMICIDE [ Narrative ID = 93120023 IN_OFF001 ]
Added 01/14/94 - 09:09:15 By SPRUILL L C
RECEIVED CALL FROM DISPATCHER AT 10:15P.M. TO GO TO FREEMAN'S TRAILER
PARK ON FOLLY ROAD, REFERENCE TO SOMEONE HAD THERE THROAT CUT. ARRIVED
TO THE LOCATION AT 10:19P.M. UPON ARRIVAL, MYSELF AND DEPUTY JOHNSTON
FOUND THE VICTIM LAYING ON HIS BACK ON THE LIVING ROOM FLOOR. VICTIM
HAD A LACCERATION TO THE THROAT AND IT APPEARED A STRUGGLE HAD TAKEN
PLACE IN THE ROOM IN WHICH VICTIM WAS LOCATED. I IMMEDIATELY CALLED
FOR ASSISTANCE FROM SGT. ROUGHTON OF THE PLYMOUTH POLICE DEPARTMENT
AND INVESTIGATOR JANICE SPRUILL WITH THE WASHINGTON COUNTY SHERIFF'S
DEPARTMENT.
DEPUTY JOHNSTON, SGT. ROUGHTON AND MYSELF (D/S PEAL) SECURED THE CRIME
SCENE UNTIL INVESTIGATOR JANICE SPRUILL COULD ARRIVE. AT 10:40P.M.,
INVESTIGATOR JANICE SPRUILL ARRIVED AND ADVISED ME TO CONTACT THE
SBI AND MEDICAL EXAMINER FOR ASSISTANCE. SBI INVESTIGATORS, CRIME
LAB AND DR. HARRIS WITH THE MEDICAL EXAMINER'S OFFICE WERE ADVISED
BY THE WASHINGTON COUNTY SHERIFF'S DEPARTMENT DISPATCHER.
AT APPROXIMATELY 12:10A.M., DR. HARRIS WITH THE MEDICAL EXAMINER'S
OFFICE ARRIVED AT SCENE. DENNIS HONEYCUTT WITH SBI CRIME LAB ARRIVED
AT APPROXIMATELY 12:30A.M. , ALONG WITH DONNIE VARNELL, SBI AGENT.
AT 1:15A.M., DR. HARRIS ADVISED THAT VICTIM'S BODY COULD BE MOVED TO
WASHINGTON COUNTY HOSPITAL AND THEN TRANSFERRED TO THE MEDICAL
EXAMINER'S OFFICE LATER SAME DAY. AT 2:05A.M., WASHINGTON COUNTY
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agency id WASHINGTON CO. SHERIFF'S DEPT.
InC 09400 1 INCIDENT REPORT case number

Narrative Continuation Page : 1 93120023 001

HOSPITAL WAS NOTIFIED TO PICK-UP VICTIM'S BODY. INVESTIGATION OF
HOMICIDE IS CONTINUING BY THE WASHINGTON COUNTY SHERIFF'S DEPARTMENT
AND SBI.
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OFFICER'S NQTCS

On 12-18-93 at approximately 1D:19 P.M. I \Aas contacted by Jailer Reggie MdDov^U at the Sheriff's
house and was advised that Deputy Sheriff Peal and Patrolran Roughton was requesting assistance in
xeguaids to a murder at Frank aein's resident on Folly Road.

I arrived at the crime scene at approximately 10:40 P.M. I requested SBI crime scene technician and
SBI agoTts to assist in the investigation and also the I^tedical Boirriner to be notififid. Upon ny arrival
Patroliran Roughton and Deputy Sheriff Peal was standing on the porch of the victims residence \fldth the
front donr open. I went to the fixint door and saw Frank SAain laying face up in the livirg room area
near the front door and in fix)nt of the couch. Mr. SA/ain's throat was cut and a cut on his chin area.
Mr. Swain was dressed in a plaid shirt and blue jeans and shoes and socks. There was a large amount of
hinnd under victim and on the victim. Also observed was various items strown in a disarray manner in the
living room and kitchen area. Noticed telephone was off the hook, and part laying in the living room floor
and part in the kitcfien area. Phone had blood on same.

A cocktail tahis in livirg room was turned over, a metal chair near the front door was broken with
screws laying on the floor near the diair. Seat cushion was torn away feom the chair and blood was on
Ipjr of the chair. Rlmd spots on the wall to the left side of the fixxit ctaor approximately 5'6" tall,
appeared to may have been caused by a head being pushed on the wall. Observed was a pair of junper
rahipg under one of the sofa pillows in the living room and also a tire tool wilti a Red Apple bread

wrapper laying over same, was seen laying in kitchen floor near base of kitchen cabinet near the refrigerator.
A kerosene heater was sittirQ in the kitchen area with a metal cooking pot sittirg near same. Observed
a $1.00 h-in fhirfaH and in the kitchen sink with some dirty dishes. A pot was sitting on the left front
burner of the stove in the kitchen. Blood spots were seen on the refrigerator and curtain area of the
kitchen window.

T.V. was playing, control button pulled down. Noticed a lot of blood on the cxxich in the livirg
room and a lot of hlmri on bottom area of sofa, where pillow had been raroved from sofa. BlocxJ was seen
on the curtain's behind the couch area. A pack of Riverea cigarettes was seen laying on bottom of couch
in area of blood. A Riverea cigarette lighter was seen laying in living room area of the residence.

Deputy Sheriff Johnston was sitting in his patrol vehicle with %att ̂ ill and Twmiy Swain talking
with them. A crowd of people, fendly and friends were standing around in area of yard of residence. Ms.
Mimifi Swain, of victim was talked with to obtain pamssion to gain entry into the residence in
an effort to obtain any inforiTHtion. Several pecple in area were talked with concerning date, time,
location of when victim was last seen alive. Deputy Sheriff Peal, Deputy Sheriff Johnston was also
interviewing various pecple in crowd. Mr. Le Vanca Mitchell arrived at the crime scene at approximately
10:45 P.M. to assist in taking photos.

CriJtB scene was secured and no one allowed inside until! SBI and Medical Examiner could complsta

their jobs. Interviews were done with Wyatt Spruill and Timmy 9A0in, vhich reported the incident. There
was a problem with some of the family and Wyatt Spruill concerning owiership of a brcMi vehicle. .
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WiUifi Swain and other family merters were saying car in the driveway belonged to Frank Swain and

Wyatt was saying the car belonged to him, registered in the name of Mr. ̂ ruill advised the license
piat-p-R fear the car had been paid for by j&ank Swain on 12-1S-93 at True Value.

Mr. Swain's money approximately $106.CD was removed from jean pant pocket by SBI agent Dennis Honeycutt.

Deputy Sheriff Stacey Johnston was present at the crinE scene and he took custody of the money for
inventory purposes. A blue coat soaked in blood was found in livirg area of residence believed to have

been worn by victim. Mr. Spruill advised that Mr. Swain had been wearir^ the blue coat when he had left
the trailer, but did not have the coat on when he returned and found him deceased. Both Mr. ̂ jruill and

Mr. Swain advised they did not touch Frank's body to attenpt to obtain any vital signs. Stated they

did not touch anything inside residence when they arrived. Tim Swain advised he did walk in the kitchen
area and stood near the freezer when he went to residence.

/^ent Honeycutt, Donnie Varnell, Flip Wilson of SBI arrived at crime scene at approxomately 12:30 A.M.

Dr. Stan Harris, Medical Examiner arrived at crinE scene at approximately 12:10 A.M. BU at scene was

Elaine Britt and Andy Wilcox of Washington County Hospital. After initial exam by Ms. Britt, they left

and returned to Hospital and returned after Agent Honeycutt and Medical Bcandner finished their exams.

After conpletion of crinE scene search, house was searcted by Deputy Sieriff Johnston.

On 12-19-93 at approximately 1:30 A.M. I went to Washirgton County Sheriff's Departmait and called
Sonya Spruill at Women's Correctional Center. See cqoy of her statement in the file. On 12-19-93
Deputy Sheriff Peal arri Agent Vamel went to Williamston and talked with Marty Respass. Cqoy of
statment contained in /^ent Varnell's file.
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SBI FILE: 668-H-5

ACTIVITY: December 18 and 19, 1993

VICTIM: William Frank Swain

DICTATED: January 5, 1994
RECEIVED: January 31, 1994
TYPED: . February 3, 1994
COPIES: (1) Records; (2) SA D, G. Honeycutt; (3) SAC W. E.

Godley; (4) SA D. R. Varnell; (5) District Attorney
M. D. Norton

CRIME SCENE:

The crime scene in this case is the residence of the victim,
William Frank Swain, which is a white with tan trim mobile home,
name brand "Prince," which is located in Freeman's Trailer Park"
east of Plymouth, North Carolina. Proceeding east on US 64•from
Plymouth, North Carolina, turn left onto Folly Road and proceed
approximately two tenths of a mile and turn left into Freeman's
Trailer Park. Turning right onto the first dirt drive, proceed
to the last mobile home on this drive, this being the residence
of the victim.

On Saturday, December 18, 1993, at approximately 10:53 p.m. ,
crime scene search assistance was requested to conduct a search
of a residence in Washington County in reference to a homicide.
This request was received by SA Honeycutt via a telephone
communication from SA J. M. Wilson.

SA Honeycutt arrived at the scene on Sunday, December 19, 1993,
at approximately 12:30 a.m. Present at this time was Deputy
Janice Spruill of the Washington County Sheriff s Department,
among others. Further present was'Dr. L. S. Harris, forensic
pathologist. It was noted that the west side of the exterior of
the mobile home had been roped off with "crime scene" tape. A
large crowd of people was situated on the west side of the tape.
The weather at this time was clear and cold with available

illumination being fair.

SA Honeycutt approached the mobile home from the west side and
proceeded to the west side, or front door. Noted to be on the
ground and on the wooden porch leading to the front door were
stains having the appearance of blood. Similar stains were also
noted on the exterior of the front door. Continuing inside the
mobile home, SA Honeycutt observed the body of a black male,
identified by Deputy Spruill as being William Frank Swain, lying
on the floor of the den. Slashing wounds to the neck were
apparent at this time. Further observed at this time were
bloodstains on the floor, several walls, the refrigerator, and
the couch. The coffee table in the den had been turned over.
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SA Honeycutt then continued throughout the remainder of the
mobile home, with nothing apparent noted at this point.

SA Honeycutt then exited the dwelling and obtained photographic
equipment and began the crime scene search by taking photographs
of the exterior of the mobile home from several angles. During
this procedure, tire impressions were noted on the south side of
the dwelling. It should be noted that the ground was very wet
at this time with standing water in many locations. The tire
impressions were mostly nondescript although tread wear did
appear on a very small portion. Contained within the
northernmost impression was a shoe impression. SA Honeycutt
photographed this impression with a scale included. . .

SA Honeycutt then proceeded to the area of the front door of the
dwelling. Located on the ground approximately 6'6" west of the
west exterior wall of the mobile home and approximately 2'3"
north of the north side of the steps was an area of very diluted
staining having the appearance of blood. This area was tested
for the presence of blood with negative results being noted.

Visible on the bottom step leading to the front door of the
victim's residence was a partial shoe impression. SA Honeycutt
photographed this impression also with a scale present in the
photograph.

On the small porch at the front door were several green car
mats. On the mats were several diluted drops of blood.
Examination of these drops yielded no conclusion as to the
directionality.

On the exterior of the front door, SA Honeycutt noted the
presence of smears of what appeared to be blood. SA Honeycutt
photographed this area and then proceeded to scrape the blood
from the door for•further analysis. This item was marked for
identification and later numbered as Item #8.

SA Honeycutt then processed the exterior of the front door for
the presence of latent prints with seven latent lifts being made
from this area.

SA Honeycutt then entered the front door of the mobile home and
generally photographed the den and kitchen areas from several
different angles.

Located on the floor of the den just inside the door was a Timex
wrist watch on which the watch band had separated. This item
was approximately 3' east of the west wall and I'lO" south of
the north wall of the den. SA Honeycutt photographed this item
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and then examined the watch, noting that the watch was still,
running.

SA Honeycutt then proceeded to the victim. It was noted that
this victim was a black male with a black mustache and small
goatee. The victim was wearing a bluish-green shirt on which
the top several buttons were undone. The victim was further
wearing a T-shirt, blue pants with a black belt, and black
Reebok tennis shoes.

The victim was lying on his back and was situated between two
couch cushions which were also on the floor. The left arm of
the victim was lying out by his left side and on top of the
easternmost couch cushion. The right arm was situated at the
area of the stomach. Both legs were slightly bent with the
right knee being up and the left leg being rotated to the left.
The right foot of the victim was slightly on top of a set of
jumper cables which was lying on the den floor.. Several
photographs of the victim were taken at this time from different
angles.

Three very apparent slicing type wounds to the neck were noted
. with a great deal of blood on the floor directly below this
area. A wound was also visible to the forehead of the victim.
A slice in the shirt to the left chest of the victim was also
apparent with blood soaking through the shirt at this area.

SA Honeycutt also noted the presence of a gold chain around the
neck of the victim. Further examination of this chain revealed
it to be broken.

SA Honeycutt, at this time, began to collect hair and fiber
samples from the floor of the den immediately aroimd the area of
the victim with the use of alcohol soluble tape. These tapings
were placed into a plastic bag, sealed, and marked for
identification as Item #2.

SA Honeycutt then proceeded to collect hair and fiber samples
from the front of the body of the victim also with the use of
alcohol soluble tape. These tapings were placed into a separate
plastic bag, sealed, and marked for identification as Item #3.

The location of the body of the victim was then measured. The
head of the victim was located approximately 5'4" east of the
west wall and 2'9" south of the north wall. The left foot was

located 6'6" east of the west wall and 8'3" south of the north

wall. The right foot was located 5'2" east of the west wall and
7'9" south of the north wall. The left hand was located

approximately 6'7" east of the west wall and 5'1" south of the
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north wall.

SA Honeycutt then searched the pockets of the victim locating
$94 in United States currency in the left front pants pocket and
$11.92 in the right front pants pocket. Further contained in
the right front pants pocket was a set of keys. The currency
was inventoried and later seized by the Washington County
Sheriff's Department.

Around the victim on the floor were three cushions which
belonged on the couch on the west side of the den. The cushion
to the left of the victim was located approximately 5'6" south
of the north wall and 7'4" east of the west wall. The cushion
located-on the floor to the right of the victim was
approximately 5'6" south of the north wall of the den and 3'10"
east of the west wall. A third cushion which was located south
of the feet of the victim was approximately 12'4" south of the
north wall and 5' east of the west wall.

SA Honeycutt then removed the cushions from the floor and noted
the presence of a large amount of blood on the floor under the
cushion located to the left side of the victim.

At approximately 2:31 a.m. on Sunday, December 19, 1993, the
body of the victim was removed from the scene. The body was
placed into a new disaster bag and was sealed by SA Honeycutt
prior to leaving the residence. SA Wilson, who had arrived at
the scene some time earlier, obtained the names of the persons
removing and transporting the body of the victim.

After the removal of the body, SA Honeycutt continued with the
search of the den. Just inside the door to the north was a
metal louvered door which housed the heating unit to the mobile
home. On the door was a bloodstain at a maximum height of 5'9"
from the floor, this stain having the appearance of hair
brushing against the side of the door, the hair containing
blood. Further noted on this door were smears which were
traveling from west to east and slightly downward. Further
noted was the presence of what appeared to be cast-off spatters
near the lower western portion of the door. SA Honeycutt
photographed these areas and charted same.

Noted to be in the area of the body of the victim was a glass
ashtray on the floor of the den approximately 3'2" west of the
east wall and 5' south of the north wall. This item was
photographed and then processed for the presence of latent
prints with no prints of value being noted.

In the den, it was noted that the light over the dining table
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was on at the time of the search, and that the television
located in the southeast corner of the den was on and tuned to
the "Home Box Office" channel.

SA Honeycutt then proceeded to the couch located against the
west wall of the den. Three cushions were present on this
couch, these three being the same color and design as the
cushions located on the floor. Further, three cushions were
missing from this couch. Two of the cushions were located
leaning against the back of the couch and one cushion was on the
seat of the couch, this cushion being at the south end of the
couch. The northernmost cushion was saturated in blood.-

The seat of the couch consisted of a wooden board. Noted to be
present on this board was a pack of "Riveria" cigarettes. The
top of the pack was not open, but a hole had been torn in the
bottom corner of the pack. Further noted on the board was an
impact blood spatter stain which traveled from north to south.
SA Honeycutt photographed this stain as it then appeared.

Behind the couch was a set of curtains covering the window at
this location. A blood smear was present on the curtain just
above the height of the back of the couch. SA Honeycutt also
photographed this area.

Further located on the floor of the den was a blue jacket with
red trim which was partially under the previously mentioned
third cushion. SA Honeycutt first photographed this jacket and
then seized same, marking the jacket for identification as Item
#4. A further inspection of the jacket revealed a cloth patch
with the wording "Hyperperformer Asset." The jacket was noted
to be turned inside out and was still buttoned at the bottom. A
search of the contents of the jacket revealed the presence of
three pieces of paper, copies of which are to be made a part of
this investigative report. Each of these three papers was
seized by SA Honeycutt, marking these items for identification
as Item #5.

Also noted to be on the floor of the den were a set of jumper
cables and three children shoes.

In the approximate middle of the den was a large wooden coffee
table which had been overturned. SA Honeycutt photographed this
area and then proceeded to process the table for the presence of
latent prints with no prints of value being located.

Beneath this coffee table, SA Honeycutt located the following
items:
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1. Broken glass ashtray

2. Two photographs in frames

3. Plastic cup

4. Remote control

SA Honeycutt processed these items for the presence of latent
prints with two latent lifts being lifted from the broken
ashtray and six latent lifts being made from the plastic cup.

Against the east wall of the den was a stereo cabinet on which
the front of the cabinet was open. SA Honeycutt photographed
this area as it then appeared. On top of the stereo were a
section of aluminum foil and two packs of razor blades. SA
Honeycutt first photographed this area and then opened the
aluminum foil to reveal the presence of a razor blade and white
powder residue. SA Honeycutt then seized this item in its
entirety and marked same for identification as Item #6.

Noted to be on a shelf under the television was a white powder
residue. SA Honeycutt photographed this area and then proceeded
to seize the powder for further examination, marking the
container in which the powder was placed for identification as
Item #7.

SA Honeycutt then proceeded toward the area of the dining table
which was located in the northeast corner of the den. On top of
this table were the following items:

1. Three butane lighters

2. Two blue vinyl cigarette cases

3. Brown bag

4. Children books

5. Steak knife

6. Two white cloth gloves

7. North Carolina vehicle registration card and plate,
EZX-3877

8. Body powder

9. Body lotion
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10. Scissors

11. Cassette tape

12. Letter to Frank W. Swain

13. Letter to William F. Swain

SA Honeycutt then proceeded to process the tabletop and items
contained on the table for the presence of latent prints with
one latent lift being made from the top of the table.

Further noted on the top of the table was a strike to the wood
on the west side of the table-. This area was also photographed*
by SA Honeycutt.

On the floor to the west of the dining table at the junction of
the den and the kitchen was a dining chair which had sustained a
great deal of damage. The back and the seat of the chair had
both been broken from the frame of the chair. SA Honeycutt
first photographed this area and then processed the chair for
the presence of latent prints with no prints of value being
noted.

On the floor beside the chair was a telephone on which the
receiver was off the cradle. The telephone was covered with
blood. Further noted was the blood that was present on the
floor beneath the area of the chair. SA Honeycutt then
processed the telephone for the presence of latent prints with
one latent lift being made'.

Also noted to be on the floor of the kitchen in the same general
area as the chair was a butane lighter with the wording
"Riveria," a pack of matches, and a broken pencil.

Traveling across the kitchen floor from south to north and
upward on the door of the refrigerator was a blood spatter
indicative of being impact related. SA Honeycutt photographed
this area.

On the floor of the kitchen under the north cabinet and just to
the west of the refrigerator was a plastic bread bag under which
was a tire tool. SA Honeycutt photographed this area as it then
appeared and then proceeded to seize the plastic bag for further
processing. Upon the seizure of the bag, SA Honeycutt noted
that the tire tool was located within a clear liquid, the
identity of which is unknown. SA Honeycutt then photographed
this tire tool and seized same, marking this item for
identification as Item #9. It was noted at this time that a
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portion of the bpx end of the tire tddl was broken off and not
present pt the scene. The plastic bag Mas mhrked for.,
identificatipn as Item

A further search of fhe kitchen noted the presence of cups and
silverware in the sink along with a $1 bill. SA Honeycutt
photographed this item as it then appeared. On the front of the
cabinet below the sink, SA Honeycutt noted the presence of the
blood spatter also indicative of impact spatter.

SA Honeycutt then proceeded northward into the hallway from the
kitchen and proceeded all the way to the north end of the mobile
home where the bedroom is situated. SA Honeycutt photographed
' this'"bedrqom as it then appeared with nothing of apparent ' ^
interest being observed.

Entering the bathroom of the residence, it was noted that the
light was on in this ropm and the door was open; A cigarette
butt (brand unknown) was noted to be in the toilet bowl. The
water from the sink faucet was running slowly at the time of the
search and a damp washcloth was present on the-countef. - On the
shelf above the sink was a .32 caliber fired shell casing.

SA Honeycutt then exited the bathroom and approached the rear
door of the residence. It was noted that the rear door of the
mobile home was locked at the time of the search.

SA Honeycutt then proceeded into the middle bedroom of the
residence and photographed this room in its entirety. Nothing
of apparent interest was noted in this room.

SA Honeycutt then entered the south bedroom and photographed
this room as it then appeared. On the bed in this room were
four bags of groceries'which appeared to be recently purchased.-
On the north wall of the bedroom, in a gun rack, was_a New Haven
16 gauge shotgun. It was noted that his gun contained- a shotgun
shell, but that the bolt of the firearm was open.

On the dresser which' appeared in the southeast corner of this
room were 12 gauge, 16' gauge, and 20 gauge shotgun shells. Also
present on this dresser was a small 'television.

SA Honeycutt at this time exited the residence and documented
the presence of two vehicles present in the yard of the victim
to the west of the trailer. The first vehicle was a Chevrolet
Corsica, gray in color, VIN 1G1LT51W8JY534539. The second
vehicle was a Nissan truck, blue in color, VIN 1N6D01S6GC352127.
This vehicle was wrecked in the front. SA Honeycutt cheeked
both vehicles and found them to be locked.
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With this, the search of the scene was terminated on Sunday,
December 19, 1993, at approximately 6:15 p.m.

DGHrlh
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Medical Examiner’s Report 

The medical examiner ultimately narrowed down the time of the Victim’s death to 

between 8:30pm and 9:30pm on December 18, 1993.  The medical examiner’s report noted an 

incised wound of the neck with exsanguination as the primary cause of death.  There were 

multiple stab wounds in various areas and multiple blunt impacts to the head.  The medical 

examiner opined that the instrument used for all the knife wounds “may well have been a single 

instrument” and that there was “no evidence…of a serrated edge.”  The medical examiner opined 

that the impact injuries were from a “firm linear object (consistent with a metal tire iron such as 

the one noted at the scene of death).”  The Medical Examiner’s Report is provided in full below.   
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DIVISION OF FORENSIC ' '^HOLOGY Greenv ^e, NC 27858-4354 ̂
SCHOOL OF MEDICINE TEL. 80u-682-8188
EAST CAROLINA UNIVERSITY 919-816-4655
PITT COUNTY MEMORIAL HOSPITAL

SUMMARY REPORT OF AUTOPSY;

Name William Frank SWAIN Age 37

Address Rt. 2, Freeman's Trailer Park, Folly Rd., Plymouth, NC

Date/Time of Death: 12/18/93 at atout 2100 - 2130 hours at home.

Autopsy Performed at Pitt County Memorial Hospital on 12/20/93 at 0830 hrs.

FINAL DIAGNOSES

1. ! Incised wound of the neck:
a) Transections of larynx, both jugular veins and right coratid artery;
b) Exsanguination.

2. Multiple stab wounds of head, neck, chest, abdomen and back:
a) Perforations of the heart, right lung, liver, pancreas and left

kidney with associated internal hemorrhage.

3. Multiple blunt impact to the cranium with large lacerations of scalp.

4. Cuts (2) of right hand.

5. Acute alcoholic intoxication.

6. Old, healed pulmonary granulomas (probably histoplasmosis).

7. Chronic pulmonary emphyzema.

TOXICOLOGIC ANALYSES:

Postmortem blood: Ethanol 200mg/dL
Other volatiles None detected
Cocaine Negative (RIA)

OPINION

CAUSE OF DEATH: Incised wound of the neck with exsanguination.

MANNER OF DEATH: Homicide.

COMMENT:

Forensic Pathologist L.S. Harris, M.D.000850
01/25/943535



REPORT OF AUTOPSY; PROTOCOL Autopsy #; EC-93-0432

CIRCUMSTANCES W DEATH

The discovery of the dead body of William Frank SWAIN was reported to Washington
County Sheriff's officials at 2215 hours at 12/18/93 by a yoiing white man Who had
just visited SWAlN's trailer residence. Police arrived at 2219 hours,
accompanying rescue pronounced the man dead at the scene and, without further
action other than/taking photographs, contacted this medical examiner and the
SBl. On my arrival at 0020 hours on 12/19/93, the body was lying on its back
with a large pool of partially liquid and partially clotted blood surrounding a
gaping neck wound. The clothing was heavily blood-soaked and the room had been
"tossed". There were copious volumes of blood elsewhere in the room as well.'

SWAIN is reported to have been an active crack/cocaine dealer and further to have
been active through the day of 12/18/93 with various customers visiting his
trailer residence. Deputy Spruill of the Washington County Sheriff's Department
and Agent Honeycutt of the SBl are two officers involved in this investigation
which proceeds at the time of this dictation.

I  have authorized autopsy in the public interest.

DESCRIPTION

This autopsy is begun at 0830 hours on Monday, 12/20/93, in the morgue of Pitt
Memorial Hospital in Greenville.

PERSONS PRESENT AT AUTOPSY: Mr. Patrick Bundy and Mr. Kenneth Will its of this
staff. Also present is Agent Dennis Honeycutt of the SBl.

CLOTHING ON BODY: Blue jeans, t-shirt and undershorts, the shirt multiply
perforated and heavily blood-stained along with the waistband of the jeans.

The body is that of a wel 1-developed, wiry adult black male appearing
approximately the given age of 37 years. Body length is 67 inches and the weight
is within a pound or so of 140 pounds. When examined at the scene, at a
postmortem interval of approximately 4 hours, the body temperature was
peripherally cool and centrally siightly warm; rigor mortis; however, was nearly
completely fully developed at that time. At this time rigor mortis is indeed
fully present and the body is cold, having spent the night in our crypt. Neither
at the scene nor in the morgue is there evident livor mortis.

EXTERNAL EVIDENCE OF INJURY:

KNIFE WOUNDS:

1. The anterior neck is coihpletely slashed through nearly to the level of the
vertebral column with complete transection of the upper larynx and esophagus.
The right carotid artery is partially severed but the left remains intact. Both
jugular veins have been completely severed. The deep portions of the wound are
characterized by pockets of dark red congealed blood.

000851
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Satellite cuts of skin parallel to the single slash wound are present at the
inferior margins of the wound itself at the base of neck, approximately three in
number if continuity is assumed. In addition, the undersurface of the jaw oh
both sides of the midline display scalloped, scooped-out zones of recent slashing
cuts, including one which extends upward into the angle of the mouth on the left. /

I
2. Multiple stab Wounds are present, two of which are located on the posterior

.  left side of the neck and head; one of these overlies the base of the skull and
the other lyes at the angle of neck and shoulder, both relatively shallow without
incurring significant deeper damage.

A total of six additional stab wounds are found' over the anterior chest and
antero-1ateral abdomen^ each averaging 5/8 to 3/4 ihch ih length. One of these
is sited over the left precordium and subsequently is shown to proceed to graze
the heart internally. Another, located over the right upper quadrant of abdomen,
is subsequently found to perforate the liver and to be associated with hemorrhage
at that site. A third stab wound involves the left upper quadrant of abdomen and
this wound is traced to a site of bleeding around the head of pancreas and at the
lateral upper pole of left kidney. One of these also involves the left iliac
crest of the hip and here there is an associated stub of partially cut muscle
which protrudes from the wound itself.

3. A total of six additional stab wounds are found over the posterior chest and
posterior back of the abdomen. One of these is traced through the right lower

'  rib cage to involve the lower lobe of right lung. Others appear not to have
involved vital organs.

THE BLADE: The instrument used for all of these cuts and stabs may well have
been a single instrument. There is no evidence in these injuries of a serrated
edge. Where the stab wound outline is sharply defined, the stabbing instrument
can be described as 5/8 inch in greatest blade width with one sharp edge and one
blunt edge. The deepest wounds lie at a depth of 3.4 - 4 inches. (The example
best used for this dimension is that of the left upper quadrant of abdomen.)

IMPACT INJURIES: The forehead, top of head and posterior aspect of head has been
repeatedly struck with a firm linear object (consistent with a metal tire iron
such as the one noted at the scene of death). The scalp is reduced to a pulp by
these impact injuries which consist of full-thickness lacerations of the scalp
in linear dimensions measuring up to 1.75 inch in greatest dimension,
particularly over the posterior aspect of the cranial vault.

In subsequent dissection the scalp is reflected in the usual manner, disclosing
dense hemorrhage through the substahce of scalp. The underlying cranium is free
of evidence of fracture, however, in spite of the number of impacts evident over
the surface of the head. Further, after removal of the bony vault of the
cranium, the brain and its membranes show ho evidence of significant bleeding.

DEFENSE WOUND: A classical complex of defense wounds is found in the skin of the
right hand consisting of a deep cut at the thenar base and another over the
lateral surface of the right index finger near its base.
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SCARS: A well-healed old scar is located over the anterior aspect of the right
medial chest wall, curved and flat and wider than usually seen in siirgical scars.
A clearly defined surgical scar is encountered over the midline of the abdomen!
Finally, two old probable burn scars are located over the posterior aspect of the
left calf. I

i

I

SECTION: The body is opened with the usual incision. The musculature of the
chest and abdominal wall is fairly well-developed.

INTERNAL EXAMINATION:

BODY CAVITIES: The body is opened with usual Y-shaped incision to display a
hemorrhagic mediastinum. The pericardial sac is perfofatfed at .4 cm frblii its
apex. The pericardial sac contains 50 cc of blood.

CARDIOVASCULAR SYSTEM: The heart weighs 276 g. The epicardial surface is
covered with reddish-purple blood. There is a single linear puncture on anterior
septum 5 cm from the apex. Which is found to penetrate the right ventricular
outflow tract. The coronary arteries display no stenosis or occlusions. The
right ventricle measures. 0.2 cm thick. The left ventricle measures 1.3 cm thick.
The myocardium is red-brown and uniformly firm. The endocardial surface is
smooth and glistening. The valve, cusp and leaflets are smooth and pliable. The
aorta displays only sparse fatty streaks.

RESPIRATORY SYSTEM: The right pleura! cavity contains 300 cc of clotted blood.
The left pleural cavity contains 75 cc of liquid blood. The right lung weighs
519 g. The left lung weighs 443 g. The trachea epithelia of and mainstem
bronchi are covered with blood. The right upper and middle lobes as well as the
left upper and lower lobes are firm and borderline crepitant. Both lungs display
apical bullae. The right lower lobe is hemorrhagic and displays a puncture wound
on the diaphragmatic aspect which measures 4.0 cm deep x 1.6 cm wide. The hilar
lymph nodes are enlarged. The largest measures 3.5 x 2.0 x 2.0 cm. On cut
surface this lymph node displays multiple foci of calcification. The visceral
pleura of both lungs display multiple small calcified nodules.

GASTROINTESTINAL TRACT: The esophagus is unremarkable. Upon opening the greater
curvature of the stomach approximately 100 cc of beans and wieners in light tan
stock are noted. There is no evidence of ulcerative disease in the pylorus. The
mucosa displays a normal rugal pattern. The anterior surface of the distal and
of the duodenum is hemorrhagic. The tail of the pancreas displays the same
hemorrhage. The remainder of the bowel is unremarkable and appendix is present.

HEPATOBILIARY SYSTEM: The liver weighs 1248 g. Two puncture wounds are noted
on the surface.

The first puncture wound is located in the right lobe of the liver and measures
2.2 cm wide and extends 3.0 cm deep.
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The second wound transverses the parenchyma of the liver. It measures 2.2 cm in
width. No hemorrhage is noted' directly around the wound. The gallbladder
contains approximately 7 cc of yellow-green viscus bile. The biliary ducts are
patent.

/
LYMPHORETICULAR SYSTEM: The lymph nodes of the pulmonary system have been
previously described. The spleen weighs 89 g and displays a wrinkled capsule.
The red and white pulp are unremarkable.

GENITOURINARY SYSTEM: The right kidney weighs 136 g. Its capsule strips with
ease to reveal a smooth and glistening cortex. The cut surface displays no
lesions.

The left kidney weighs 146 g. The renal artery is intact but the renal vein
displays a small laceration measuring 0.2 cm in greatest dimension. The hilar
area of the kidney is filled with hemorrhage. The urinary bladder is tan,
wrinkled and unremarkable. The genitalia are those of an uncircumcised male.

ENDOCRINE SYSTEM: The left adrenal weighs 12.0 g, the right adrenal weighs 9.0
g. The thyroid weighs 20 g and displays lateral hemorrhages bilaterally. Both
jugular veins have been transected. The left carotid artery is intact. The
right carotid artery is lacerated 7 cm from the take off of the fight subclavian
artery. Copious hemorrhage is found in the fascia surrounding the right carotid
artery.

TOXICOLOGY: The usual sample of aortic blood is recovered and is submitted for
alcohol and cocaine analysis. A serum sample is separated and frozen.

EVIDENCE: Clothing, blood samples and pocket contents ($65.00 U.S. in shirt) are
delivered to Agent Dennis Honeycutt of the SB! with his receipt.ipt.

ORGAN WEIGHTS

HEART 276 g

RT. LUNG 519 g

LT. LUNG 443 g

LIVER 1248 g

SPLEEN 89 g

RT. KIDNEY 136 g

LT. KIDNEY 146 g

BRAIN 1155 g

THYROID 20 g
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MICROSCOPIC DIAGNOSES;

HEART: Slight interstitial fibrosis, left ventricular wall.

LUNGS: Chronic emphysema. Pleural fibrosis. Old caseous granuloma in
subpleural site.

Liver: Centrilobular pallor, focal cdagulative necrosis of hepatocytes
consistent with early circulatory shock.

I

KIDNEY: Autolysis of proximal tubules. ^
ADRENAL: Autolysis of cortical c&lls. y/

000855
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Victim’s Timeline on the Day of the Murder  

Law Enforcement interviews uncovered the Victim’s whereabouts on the day of the 

murder.  Wyatt Spruill (Wyatt) gave an outline of his activities with the Victim and reported that 

he and the Victim returned to the Victim’s house sometime after 5:40pm after spending most of 

the day together. Maxine Downing, a family friend of the Victim and his sister Mary Swain (Mary), 

was interviewed by the SBI on December 19, 1993.  She provided that she went to the Victim’s 

trailer looking for Mary sometime between 7:30pm and 8:30pm.  The Victim only opened the 

door far enough to see who she was and did not invite her in, however, she did see a man she 

later identified as Wyatt in the house with the Victim.  (SBI 151-153).  The investigation did not 

uncover any other individuals who saw or spoke with the Victim before his death except for 

Wyatt.  The Victim’s neighbor, Erma Davis, reported arriving home from Williamston between 

8:30pm and 9:00pm and hearing “a lot of bumbling” from the Victim’s trailer.  (WCSO 119).    

Wyatt reported leaving the Victim’s home in Freeman’s Trailer Park6 on the day of the 

crime around 7:15pm and he provided that the Victim was asleep when he left.  He returned 

around 10:00pm, which is when he said that he found the Victim deceased.  (WCSO 111). The 

door to the Victim’s house was closed when Wyatt arrived at 10:00pm. (SBI 184). A chart of 

Wyatt’s statements from his various interviews with law enforcement regarding his whereabouts 

from the time he left the Victim’s house to the time he discovered the body is provided below. 

  

                                                           
6 Both Freeman’s Trailer Park and Hudson’s Trailer Park (mentioned below) are on Folly Road.  The Victim’s trailer 
was destroyed at some point before Jones’ trial.   
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WYATT SPRUILL’S WHEREABOUTS AFTER LEAVING VICTIM, AS REPORTED BY HIM 
Time Description 
7:15-7:30 pm Wyatt left the Victim’s house after speaking with Sonja Day, his sister and Victim’s 

girlfriend. The Victim was asleep and Wyatt was not sure if he locked the door 
behind him. He went to Hudson’s trailer park and talked with P.J. Armstrong and 
Alfred Armstrong. NOTE: the range of time given accounts for the differences in 
times given by Wyatt in his various interviews).  

After 7:30 pm 
(no specific times 
given, but given 
in the order 
provided by 
Wyatt). 

• Wyatt and Alfred Armstrong went for a drive and he dropped Alfred 
Armstrong back off at P.J. Armstrong’s. 

• Went to Highway 64 and saw Raymond Wood. 
• Rode to Roper and Millpond before coming back to Hudson’s trailer park.  
• Saw Chub Carter at P.J. Armstrong’s trailer at Hudson’s trailer park. 

Walked up to the trailer until he heard someone talking. He waited until 
“Marty” came out of the trailer.  

8:30 pm • Left Hudson’s Trailer Park and went back towards Mackey’s Road. Picked 
up “Raymond” and went to Herbert’s Store.  

After 8:30 pm 
and after (no 
specific times 
given, but given 
in order provided 
by Wyatt 

• Went to Dog Corner to see Sweet Pea McCray. Wyatt waited outside of 
Sweet Pea’s house, but he didn’t come out.  

• Went back to Hudson’s Trailer Park to P.J. Armstrong’s. Spoke to P.J. and 
Bert Downing until Sweet Pea showed up. 

• Left P.J.’s with Chub Carter and walked to the second trailer on the left 
and Chub bought liquor for them to split. Herman “Fellow” Carter and 
Mann Young came up and spoke to them.  

• Wyatt and Chub walked back to Nina Carter’s trailer.  
10:00 pm Wyatt walked to his car and talked to a man named “Joseph” in a blue truck. 

Alfred Armstrong was waiting at Wyatt’s car. Wyatt told Armstrong he was going 
to the Victim’s to see if everything was okay and what time they were leaving to 
visit Sonja Day. 

10:10 pm Wyatt drove back to the Victim’s house.  Discovered the Victim’s body. 
 

Wyatt also reported talking with some other individuals, but he could not remember the 

full names of those individuals.  Wyatt was polygraphed on December 23, 1993, with no 

deception detected.  (WCSO 109, 111; SBI 875).  A chart of Wyatt’s whereabouts from the time 

he left the Victim’s house to the time he discovered the Victim’s body as reported by other 

individuals is provided below.  
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WYATT SPRUILL’S WHEREABOUTS AFTER LEAVING VICTIM, AS REPORTED BY OTHERS 
Time Description 
7:00 pm Alfred Armstrong reported seeing Wyatt at P.J. Armstrong’s house around 

7:00pm. Wyatt said he was going back to the Victim’s to see if he could get some 
rocks and Armstrong asked to go with. Wyatt said he needed to go alone.  (WCSO 
417, SBI 163-170) 

7:30 – 7:35 pm Sonja Day (Wyatt’s sister and girlfriend of Victim) called the Victim’s house, but 
only spoke to Wyatt. Wyatt said he could not wake the Victim up to get him on 
the phone. NOTE: Although Day, who was in prison at the time, reported that this 
phone call took place between 7:00 – 7:15pm, prison phone records indicate the 
call was actually placed between 7:30 – 7:45pm. (SBI 270, WCSO 256-257). 

7:30 – 7:45 pm Marty Respass reported seeing Wyatt at the Victim’s house.  (WCSO 411, SBI 154-
157). 

7:30 – 7:45 pm Maurice Wilkins reported seeing Wyatt with Duke Carter and another black man 
at P.J. Armstrong’s house (NOTE P.J. is Maurice Wilkins’ mother).  A few minutes 
later, Wilkins also saw Wyatt at the store. The black man with Wyatt was not 
identified during the investigation, but it should be noted that Wilkins knew the 
Victim.  (WCSO 114).  
NOTE: Duke Carter did not report being with Wyatt at this time in his interview 
with law enforcement. (WCSO 426). 

7:30 – 8:30 pm Maxine Downing, a family friend, reported seeing Wyatt at the Victim’s house. 
Downing went to visit Mary Swain, the Victim’s sister, who had been living with 
the Victim. Downing said the Victim opened the door and she saw a white man 
was sitting in the chair beside the kitchen table.  She identified that man as Wyatt 
while he was sitting in the patrol car after the Victim’s body was discovered. 
Downing indicated that the Victim seemed to be “acting real nervous and much 
funnier than Frank had ever acted before.” Downing reported that she usually 
just walked right into the trailer, but the Victim would not let her inside this time. 
He rushed her out saying he had to go. He also pulled the door closed so that she 
could not see inside. Downing walked home and called the Victim asking for Mary 
Swain, and the Victim said she had been gone since Thursday.  Downing reported 
that the Victim rushed her off the phone and hung up. The Victim’s sister, Mary 
Swain, had just moved out due to arguments with the Victim over him dealing 
drugs from the trailer. (SBI 151-153).   

7:45 pm Raymond Wood reported being picked up by Wyatt, being taken to purchase 
cigarettes, and then being dropped off.  (WCSO 424).  

8:30 pm  Marty Respass reported going back to the Victim’s house, but no one came to the 
door. Wyatt’s car was still in the front yard.  (SBI 154-157).  

8:30 – 8:45 pm Maurice Wilkins reported seeing Wyatt again at P.J. Armstrong’s house. (WCSO 
114).  

9:00 – 10:00 pm Gloria McCormick reported seeing a vehicle she believed to be the same one 
Wyatt drove in front of P.J. Armstrong’s trailer.  

10:10 – 10:30 pm Cookie Morris-Armstrong reported Alfred Armstrong being dropped off by Wyatt 
at Cookie’s mother’s house. (WCSO 415-416, 208). 
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Herman “Fellow” Carter, boyfriend of P.J. Armstrong, and Mann Young were mentioned 

by Wyatt as people Wyatt saw after leaving the Victim’s house around 7:15pm. Herman Carter 

was interviewed by WCSO.  He said he had been to Folly Road early in the night on December 18, 

1995, and then took Mann Young home and went to bed. (WCSO 390).  Mann Young confirmed 

he was with Carter on that night. (WCSO 31).  Neither mention seeing Wyatt.  P.J. Armstrong was 

also interviewed by law enforcement, but did not mention seeing Wyatt at her house on 

December 18, 1993.  

Except for these individuals as outlined above, there was no indication that any other 

individuals mentioned by Wyatt were interviewed in the initial investigation to confirm his report 

concerning his whereabouts.   

Other Investigative Avenues – Alternate Suspects 

 In addition to examining Wyatt Spruill, the initial law enforcement investigation focused 

on several other suspects.   

Maurice Wilkins, Joseph Lynn and Lee “Toby” McPhatter:  Maurice Wilkins (Wilkins), Joseph Lynn 

(Lynn), and Lee McPhatter (McPhatter) were investigated by WCSO based on information 

provided by Bennie Covel (Covel), the boyfriend of Mary Swain, the Victim’s sister.  Covel told 

WCSO that he saw one white man and two black men in a blue Chevrolet extended cab truck 

“peeping over” at the Victim’s house. (WCSO 1489-1490). In another interview, Covel told WCSO 

that he saw the two black males going into the white house 100 yards from the Victim’s house. 

(WCSO 14). Law enforcement determined this house belonged to McPhatter’s aunt, Pauline 

Underwood, with whom McPhatter was staying. (WCSO 15). Wilkins and McPhatter are both 

black.  Lynn, who is white, drove a dark blue truck Chevrolet truck with an extended cab (SBI 256) 
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and was at McPhatter’s house with McPhatter and Wilkins.  The law enforcement files do not 

indicate whether Covel was ever shown photographs or positively identified Wilkins, McPhatter, 

and Lynn as the men he saw “peeping over” at the Victim’s house.  McPhatter’s house was near 

the Victim’s trailer.7 According to Wilkins, Lynn, and McPhatter, they were at all three of their 

houses at various points in the evening while getting ready and changing. Some of their 

interviews mention a man named David Armstrong being with them at various points in the 

evening, but some do not.  David Armstrong reported going to McPhatter’s between 8:00pm and 

8:15pm and going with them to the Golden Skillet.  

Wilkins, McPhatter, and Lynn agree that they went to The Golden Skillet between 8:45pm 

and 9:00pm to see Wilkins’ girlfriend.  McPhatter reported that Wilkins, Lynn, and McPhatter left 

the Golden Skillet, went to Lynn’s to change, and then went to the Zodiac Club, where they stayed 

until the early morning of December 19, 1993.  Lynn reported that he, Wilkins, and McPhatter 

went to the Golden Skillet, Lynn’s house, Billy McNair’s house, and then the Zodiac Club.     

Lynn recalled that someone called his home while they were there to report that the 

Victim had been killed but there is no indication of who made that call.  McPhatter also recalled 

a phone call at Joseph Lynn’s home by a woman named Angela Davis who reported the Victim’s 

murder to them.  McPhatter also recalled that Wilkins called Billy McNair after the call from 

Angela Douglas to see if it was true the Victim had died, but no time was given for this call.  Lynn 

also reported that one of McNair’s brothers called Billy McNair’s house while they were there 

and asked if they knew the Victim was dead.  (WCSO 114, 433-434, 440-441 and SBI 252-255, 

259-269, 295-299). 

                                                           
7 The location of McPhatter’s house can be seen on the maps provided in the section on Jones’ trial below. 
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The day after the murder, on December 19th, Wilkins was seen with a cut on his hand that 

he said he had sewn up himself.  Wilkins told the SBI he had cut his hand slicing an orange.    

Wilkins reported that he had put the stitches in his hand himself on Wednesday December 22, 

1993.  However, when SBI SA Varnell contacted his mother, PJ Armstrong, on December 23, 1993, 

she reported that Maurice had told her he cut his hand cutting some cord about two days ago.  

In addition, Wilkins provided that on the night of the crime he “showed his clothes off to his 

mother when he was ready to go” and he was wearing blue jeans over a pair of green jeans and 

a “greenish nice vest.”  The vest had gotten “messed up” by ruining it with Clorox.  According to 

police, Wilkins was “unable to explain if the vest had any stains on it or how it got ruined with 

Clorox.”  (SBI 263-269).  As to McPhatter, Avis Lashawn Arnold told WCSO that he saw McPhatter 

with a big knot on the side of his jaw on the night of December 18 or early morning of December 

19, 1993.  (WCSO 448).    

 Billy McNair was interviewed on December 31, 1993.  He reported being at home with his 

mother Janice McNair, his girlfriend Frito, Gerald Swain, Howard Walker, and Avis Arnold.  He 

said he received a phone call from McPhatter and was told in that call the Victim had been killed 

and stabbed.  No time was provided for the phone call.  However, he recalled that 40-50 minutes 

after the phone call, McPhatter, Lynn, and Armstrong arrived at McNair’s home.  Between 

10:30pm and 11:00pm, they all went to the Zodiac Club.  There is also mention of Willie Joseph 

“Jojo” McNair being present but the interview does not describe when he arrived.  Billy McNair 

recalled general discussion of the murder happening but no other specifics.  (WCSO 446-447). 

 Jojo McNair was interviewed on January 1, 1994.  He recalled going to his girlfriend Lisa 

Allen’s house on the night of the murder at approximately 8:30pm and leaving at 1:00am.  He 
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went home at 1:00am and when he arrived, he did not see Wilkins, McPhatter, Lynn or 

Armstrong, but did see his mother Janice McNair, Billy McNair, Billy’s girlfriend Frito, and Dennis 

McNair.  (SBI 453). 

Joseph Lynn’s truck was searched on December 23, 1993 by SBI Special Agent Varnell. The 

report indicates that SA Varnell “did not seize any items or note anything at that time reference 

this investigation.” (SBI 256).  On January 5, 1994, McPhatter and Wilkins both consented to 

giving blood samples.  (WCSO 272-273).   Also on January 5, 1994, McPhatter and Wilkins were 

both polygraphed. McPhatter passed.  Wilkins’ results were inconclusive and the report indicated 

that Wilkins appeared to be attempting to control his breathing during the test.  (WCSO 462-464; 

SBI 870). The law enforcement files do not indicate that Lynn was asked to provide a blood 

sample or was ever polygraphed.  The law enforcement files do not indicate any further 

investigation into Wilkins, McPhatter, or Lynn.   

Ray Hurst and Tommy Garrett:  WCSO did not begin to investigate Tommy Garrett and Ray Hurst 

until after an interview with Maurice Wilkins on January 4, 1994. In that interview, Wilkins told 

law enforcement he had seen the same blue truck he had seen going towards the Victim’s house 

on the night of the murder being driven at a later time by Ray Hurst. (WCSO 118). The initial 

investigation uncovered that Ray Hurst, in fact, had a blue truck that looked similar to Leroy 

Spruill’s dad’s truck.  (DA 1772).  

Maurice Wilkins also told WCSO about a story provided to him by Wyatt related to Ray 

Hurst owing the Victim money.  When WCSO interviewed Wyatt about this story, he reported 

that on January 3, 1994 while he was at Leroy Spruill’s house Leroy Spruill reported that Ray Hurst 

owed the Victim money for drugs and had pawned a gun with the Victim.  Wyatt further stated 
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that in this same conversation, Leroy Spruill told him the Victim had gone to Tommy Garrett’s 

house8 on December 18, 1993 and pulled a gun on Ray Hurst to demand his money and Hurst 

had given him $60.  (WCSO 33).   

In his polygraph examination on January 12, 1994, Leroy Spruill also said that he heard 

the Victim had gone to Tommy Garrett’s trailer to get money he was owed.  (WCSO 123).  Based 

on an investigation into this report that Ray Hurst and Tommy Garrett had pawned a rifle to the 

Victim and owed him money for drugs, WCSO determined that Hurst and Garrett had pawned a 

rifle loaned to Hurst, who was covered in blood, by James Green to someone named William 

Baxter. Baxter had gotten rid of the gun when he didn’t get his money from Hurst and Garrett.  

(WCSO 150). 

A man named Ernest Norman told WCSO that Kerry Baldwin, the Victim’s brother-in-law, 

picked up Tommy Garrett, covered in blood, on US 64 Highway on December 18, 1993.  However, 

Mr. Baldwin denied this when interviewed by WCSO.  (WCSO 430, WCSO 18).  

Ray Hurst admitted to going to the Victim’s home to buy drugs on December 17, 1993, 

but denied having a charge account or owing the Victim money.  (WCSO 139, 146). Ray Hurst was 

given a polygraph examination on January 12, 1994. The results were inconclusive.  (WCSO 145-

159; SBI 872).  The law enforcement files do not indicate there was any further investigation into 

Ray Hurst or Tommy Garrett.   

Michael Lassiter:  WCSO also investigated Michael Lassiter based on information provided by 

Alfred Armstrong. According to Alfred Armstrong, he saw Lassiter (who he did not know by 

name), his sister Denise “Niecy” Armstrong, and Niecy’s boyfriend, Michael Cummings, at PJ 

                                                           
8 Wilkins reported that he was told the Victim sought out Hurst at Leroy Spruill’s house. 
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Armstrong’s house on December 18, 1993. In addition, on that evening, Alfred Armstrong said 

that Denise Armstrong had conned Lassiter out of $40 dollars that he had given her for drugs she 

was supposed to get from inside PJ Armstrong’s house.  Instead, Denise Armstrong left with the 

money, and asked Alfred Armstrong to tell Lassiter she had left. Alfred Armstrong told Lassiter 

about Denise Armstrong leaving with the money, and Lassiter was angry.  Armstrong told Lassiter 

that Denise Armstrong had gone in the direction of the Victim’s house and Lassiter left, going in 

that same direction. (SBI 163-170). Michael Cummings confirmed that he had been with Lassiter 

and Denise Armstrong that evening.  He also confirmed that Alfred Armstrong told him and 

Lassiter that Denise Armstrong had left PJ Armstrong’s house around 7:00pm to 7:10pm and had 

gone to the Victim’s house with Lassiter’s money and that Lassiter was upset. (SBI 171-175).  

Lassiter admitted going to the Victim’s house at around 5:30pm and to having money 

stolen from him by Denise Armstrong, but denied buying any drugs. He stated he had left the 

trailer park before it was dark and went to get his girlfriend, Judy Davenport, from work but she 

had already left.  Davenport told WCSO that she and Lassiter got home between 6:30pm and 

7:00pm and were together the rest of the night. (WCSO 420-422).  Lassiter’s boss reported to 

investigators that Davenport’s mother, Judy White, called at around 7:00pm and asked “if she 

knew anything about where Mike was and if anybody was looking for him.”  (SBI 186-188). The 

law enforcement files do not indicate that there was any additional investigation done into 

Michael Lassiter.  

Alfred Armstrong:  Alfred Armstrong was a friend of the Victim’s.  Bertha Downing, who also lived 

on Folly Road, told WCSO that around 7:30pm on the night of the murder, Alfred Armstrong and 

his sister, Denise “Niecy” Armstrong, came to her house and said the Victim had been killed.  
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Alfred Armstrong was carrying a steak knife with a serrated edge that he said he had found in his 

sister’s yard.  Downing did not see blood on the knife.  (WCSO 459).  According to Alfred 

Armstrong, he did not hear about the murder until 11:40pm.  Armstrong was in the area of the 

trailer park on the night of the murder and was with Wyatt for a period of time buying drugs.  

(WSBI 163-170).  On December 18, 1993, Wanda Swain, the Victim’s sister, called WCSO to say 

she had received a message from an unknown black male saying that Alfred Armstrong and 

William “Punkie” Chesson had killed the Victim and had overheard Armstrong and Chesson saying 

they “messed” the Victim up with a “car jack.”   The Victim’s brother, Tony Swain, said he received 

a similar phone call.  (WCSO 410). Alfred Armstrong told WCSO that he had seen Punkie Chesson 

on the work bus and they had talked about the murder, but were not bragging about committing 

it.  (SBI 202).  The WCSO file does not indicate that any additional investigation was done into 

Armstrong.  

David Mixon: David Mixon was investigated by WCSO based on information provided by Rickie 

Weathersbee in an interview on December 28, 1993. Weathersbee told WCSO that on December 

25, 1993, he was taking David Mixon to rehab.  (WCSO 438-439). Wesley Warren was also in the 

car. During that trip, Mixon told Weathersbee that he had been to the Victim’s trailer on a 

Saturday night to buy drugs and saw a white man having a confrontation with the Victim. Per 

Weathersbee, Mixon said the Victim swung a knife and the white man took it away and “cut him 

(the Victim) to death with it.”  Mixon said that the guy who cut the Victim’s throat worked at 

B&E&K Construction, but Mixon had run away afterwards and couldn’t provide a description. 

Mixon was interviewed by WCSO and denied knowing anything about the Victim’s death or telling 

Weathersbee about the murder.  (WCSO 29).  The law enforcement files do not indicate there 
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was any additional investigation done into David Mixon.  

Kevin Hill:  The Victim was having an affair with a married woman, Mona Hill, who lived near the 

Victim. The Victim was also supplying Mona Hill with drugs. Mona Hill had been at the Victim’s 

house on the night of December 17, 1993 and early morning of December 18, 1993.  Her husband, 

Kevin Hill, had caught Mona Hill at the Victim’s house around Thanksgiving and there was an 

argument between Mona Hill and Kevin Hill.  Mona Hill indicated that her husband had been 

upset over her using drugs and did not know that she was having a relationship with the Victim.  

(WCSO 423, SBI 212-217).  Kevin Hill was interviewed by WCSO and indicated that he finished 

work at 7:00pm and had gone home.  He denied going to the Victim’s house.  (WCSO 455).  The 

law enforcement files do not indicate any additional investigation was done into Kevin Hill.  

Buffy Knowles: Sonja Day, Wyatt Spruill’s sister and Victim’s girlfriend, told WCSO on December 

19, 1993 that the Victim had recently been arrested in New Jersey. Russell “Buffy” Knowles had 

been driving the Victim’s car to get drugs in New Jersey in October 1993. Day believed that 

Knowles had set the Victim up.  (WCSO 256-257).  Mona Hill also told law enforcement that the 

Victim told her on December 17, 1993 that he was worried about having to go to New Jersey in 

January 1994 for court.  (WCSO 423).  WCSO interviewed Russell Knowles on January 10, 1994.  

Knowles stated that the Victim had hired him to go to Lakewood, NJ to visit a sick aunt and that 

they were arrested while leaving New Jersey.  Knowles said that there was cocaine in the trunk 

of the Victim’s car and the Victim had a stolen gun from him.  Knowles told WCSO he “had some 

words” with the Victim over the Victim not paying the remainder of the money owed to Knowles 

for driving the Victim’s car. (WCSO 465).  The WCSO file does not indicate any additional 

investigation was done into Knowles.  
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Ultimately, the initial law enforcement investigation did not result in the arrest of any of 

these alternate suspects.  Furthermore, once the investigation led to Dana Maybin, law 

enforcement focused on her confession, which implicated Spruill and Jones in the Victim’s 

murder.   

Spruill was interviewed December 24, 1993, early on in the investigation. (WCSO 121).  

Law enforcement was initially led to Spruill due to the report by Maurice Wilkins that he had seen 

a light blue pickup truck going up the path to the Victim’s house around 8:00pm or 8:15pm on 

the night of the murder.  (WCSO 115).  Wilkins also reported seeing two people in the truck and 

believed the driver was Spruill.  (WCSO 116).  However, as more fully described below, law 

enforcement also was given an alibi for Spruill’s whereabouts early on in their investigation by 

the owner of the bar where Spruill initially indicated he was all night on the night of the murder.  

(WCSO 20, 156--December 26, 1993 Interview Ed Champ).  Law enforcement later refocused its 

investigation on Spruill and Jones following Maybin’s confession.  

Dana Maybin  

Dana Maybin had moved to Washington County from South Carolina in November 1993 

with a woman named Sherry Honea.  Dana Maybin met and began to date Jones, who was using 

the alias Robert Solis, almost immediately upon arriving to Washington County.  Both Maybin 

and Honea also used aliases, with Honea using Terry Hans9 and Maybin using Nikki Tarkington.  

Jones and Maybin befriended Spruill sometime around Thanksgiving 1993 and Maybin even lived 

with Spruill for a period of time.  Jones worked for a man named Ed “Big Ed” Champ, Sr. during 

                                                           
9 Throughout the brief, as with Jones and Maybin, Honea will be referred to as “Honea.” 
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this period both at Champ’s bar and for his various other businesses.  In addition, Jones lived in 

a trailer on Champ’s property.  Ultimately, the initial investigation led to Dana Maybin when 

Honea and Honea’s boyfriend, Robert Spruill (unrelated to Spruill), had a fight.  As a result, Robert 

Spruill contacted Investigator Janice Spruill on March 26, 1994 to say he wanted Honea arrested 

and also provided information on Jones and Maybin leaving town.  (WCSO 37-38, 195-202, 210-

211, 827-841).   

Investigators arrested Honea first on April 24, 1994 on assault warrants related to Robert 

Spruill and probation violation warrants from South Carolina, and then interviewed Maybin in 

South Carolina the following day.  Honea was interviewed on April 24, 1994, and again on May 3, 

1994.  (WCSO 43-44, WCSO 167-173, SBI 366-371).  Honea also submitted to a polygraph on May 

4, 1994, where she denied being involved in the murder of the Victim and said she was telling the 

truth about what she knew about the Victim, which indicated deception.  (SBI 882).   

Honea reported at her first interview on April 24, 1994 that Maybin told her about the 

murder and provided the following details: “Robert Solis”, the alias being used by Wallace 

Brandon Jones, had killed the Victim, Leroy Spruill was holding the Victim, and Maybin had taken 

money and drugs from the Victim.  Maybin reported that this occurred around Christmas “while 

they were at Big Ed’s Bar.”   Maybin said she would need to buy Honea new shoes because the 

pair Maybin borrowed from Honea had been burned after the murder because they had blood 

on them.  (WCSO 43-44).   Honea said that someone would have had to drive Spruill, Jones, and 

Maybin to the Victim’s house because they didn’t have access to a car. She also said that Curtis 

Furlough usually drove Spruill, Jones, and Maybin around in his truck.  (SBI 368). 
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Maybin was originally interviewed on April 25, 1994, again on June 25, 1994 (both before 

and after she submitted to her second polygraph), and then a third time on December 15, 1994.   

(WCSO 195-202, WCSO 211-230, WCSO 827-841).  Dana Maybin was also polygraphed on April 

26, 1994, but the test was stopped when she reported that she was pregnant. (WCSO 52; SBI 

884).  Maybin was polygraphed twice on June 25, 1994.  The first test gave indications of 

deception.  The second test was inconclusive.  (WCSO 500-502; 93).  There were also several 

other communications containing Dana Maybin’s statements on what happened during the initial 

investigation, which include the following: (a) a letter she faxed from the Oconee County Sheriff’s 

Department to WCSO on May 3, 1994 which stated she had lied in her previous statement from 

April 25, 1994 (SBI 986-987); (b) journal entries made by Maybin, letters written by Maybin; and 

(c) several additional interviews while she was in jail awaiting trial.  The below summary is based 

on a review of these sources. 

In her initial interview on April 25, 1994, Dana Maybin recalled going to the Victim’s house 

for the first time with Leroy Spruill around late November 1993 to early December 1993.  She 

also recalled at least two other visits to the Victim’s home with Spruill before the date of the 

murder.  (WCSO 831-832).   

Also in her initial interview in April, Maybin provided that on the day of the murder, she, 

Jones and Spruill went in the afternoon to buy some crack from the Victim.  At that afternoon 

visit, Spruill knocked on the door but nobody opened the door.  Jones then went to the door, 

went inside and came back out saying “I got it.”  The three left and went to Big Ed’s Bar.  Maybin 

stated that they stayed at the bar until Spruill and Jones left around 9:30pm or 10:00pm with a 

man named Curtis Furlough, in Furlough’s pickup truck.  Jones returned with a knife she had not 
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seen before and Spruill and Furlough came in after Jones.  She also stated that Spruill had 

changed clothes.  She also reported in her initial statement that Jones mentioned killing someone 

who he referred to as “the crack man.”  Maybin said the bartender at Big Ed’s Bar, Lynn Rogers, 

saw Spruill and Jones leave the bar.  (WCSO 196-199).   

On May 3, 1994, Maybin faxed a letter to WCSO that provided she lied in all her previous 

statements and that the truth was that she knew nothing about the Victim’s death.  (SBI 986-

987).  On May 5, 1994, SA Varnell met with DA Mitchell Norton, who advised SA Varnell that there 

was not enough evidence to issue a warrant for Maybin’s arrest.  (WCSO 70-71).  

As to Curtis Furlough (Furlough), after the April interview, Maybin agreed to attempt to 

call Furlough and record their conversations.   The WCSO file indicates that Maybin attempted to 

call Furlough from the Oconee County Sheriff’s Office and record their conversation on April 29, 

1994, however, Maybin was unable to get Furlough on the phone.  (WCSO 63, DA file 2175 and 

2177).  On May 5, 1994, Furlough’s wife, Virginia Furlough, called WCSO to say that her husband 

had been with her at the hospital because she had had a baby the night before the murder. 

(WCSO 70).  Furlough contacted law enforcement on May 21, 1994 and indicated that he “heard” 

he was a person of interest and provided the alibi that he was with his wife at the hospital 

because their child had been born on December 17, 1993. (WCSO 83).  Furlough’s mother, Sharon 

Furlough, provided a video to WCSO of Curtis Furlough at the hospital with his wife on December 

18, 1993 at 4:30pm and on December 19, 1993 at 12:15pm.   Furlough was wearing the same 

clothes on both occasions. (WCSO 252).  Furlough was, at the time of the murder, the owner of 

a light blue truck.  Law enforcement later located that truck and performed testing as more fully 

described below.  (WCSO 81; SBI 683). 
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  Maybin was interviewed again on June 25, 1994 at 11:00am. Initially, Maybin stated again 

that Spruill, Jones, and Curtis Furlough had left the bar and were gone for a “long time.” According 

to Maybin, Spruill and Jones returned wearing different clothes, but she could not recall what 

Curtis Furlough was wearing.  Maybin agreed to take a polygraph exam at 2:00pm with an 

independent examiner. During the pre-test interview, Maybin denied involvement in the murder 

and said she suspected Spruill and Jones.  The polygraph examiner told Maybin that she had 

“failed the first test and it was his opinion that she knew more about the murder than she had 

told.”  In the second exam, Maybin continued to deny any involvement in the murder and 

indicated Spruill and Jones did not tell her about their involvement in the murder of the Victim. 

The results of the second exam came back inconclusive.  After the second polygraph exam, 

Maybin began crying and told the examiner she wanted the nightmares to stop and would tell 

the deputies who was involved in the Victim’s murder because she was present at the scene.  

Maybin was then interviewed by law enforcement again at 6:50pm and stated that she saw 

Spruill and Jones commit the murder.  She also stated that she went to Spruill’s house after the 

murder and Spruill and Jones left to do drugs.  Maybin took a bath and washed her clothes. Spruill 

and Jones returned to Spruill’s house “hours later” and Jones had jeans with blood on them. 

Jones put the clothes in the wood heater and left.  (WCSO 51-52, 91-96, 210-214, 500-502).  

Maybin was arrested for this crime in South Carolina on December 10, 1994. She was 

transported back to Washington County on December 15, 1994 and interviewed along the way. 

In her December 15, 1994 interview, Maybin again stated that she had seen Spruill and Jones 

murder the Victim.  In this interview, she stated that, after the murder, she, Spruill, and Jones 

went back to Spruill’s house to change clothes and burned their clothes in the wood heater. 
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Maybin said she had gotten blood on her flannel shirt.  Spruill returned his father’s truck to his 

father’s house and the three of them walked back to Big Ed’s Bar.  She stated that Ed Champ, Sr. 

offered them a ride home from the bar.  However, only Spruill rode home with Ed Champ, Sr. and 

Smarty Spruill also rode with Ed Champ, Sr.  She walked home with Jones. (SBI 734-748).   

Maybin’s various letters, journal entries, and interviews while she was incarcerated 

awaiting trial vacillate between indicating that Spruill and Jones committed the murder and 

indicating that Maybin is lying about their participation.  A chart outlining Maybin’s various 

statements, including any information needed to understand the context, is provided as 

Appendix B to this brief.  This appendix outlines each statement by Maybin, the date of that 

statement and a summary of each statement. 

Spruill and Jones  

Law enforcement initially began investigating Leroy Spruill based on information provided 

by Maurice Wilkins, regarding a blue truck seen going towards the Victim’s house on the night of 

the murder. Wilkins, who was also initially considered as a suspect, stated in an interview on 

December 23, 1993 that around 7:45pm on December 18, 1993 he saw a light blue truck go up 

to the Victim’s house.  He reported the driver was a white male and the passenger was a black 

male.  Wilkins stated “he had seen the truck before and thought the driver was named Leroy 

(LNU) [Leroy Spruill].”  Wilkins reported having seen the truck before “probably buying Cocaine.”  

Wilkins stated that the “driver looked to be in his mid 30s” and “had a hat on, but he could not 

remember the color.”  (SBI p. 263-269).   

In another, undated, interview with WCSO Wilkins indicated he saw the light blue truck 

turn up towards the Victim’s house.  He had seen the truck a lot.  The interview states “Maybe 
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Leroy Spruill. White guy with hat going to Frank’s.”  (WCSO 114).  In a January 4, 1994 interview, 

Wilkins indicated he had seen the same truck the Thursday before in the evening being driven by 

Ray Hurst, but he reported it was dark blue in color with a dent near the tire on the driver’s side.  

(WCSO 118).   

In a May 6, 1994 interview, Wilkins confirmed that he was sure he saw Spruill driving a 

light blue truck towards the Victim’s house with one other person in the truck.  (WCSO 73). 

Wilkins was interviewed by law enforcement again on December 10, 1994. SA Inscoe and WCSO 

Deputy Willie Williams told Maurice Wilkins he was “identified as a witness who could identify 

Leroy Spruill being one of the people in a truck seen on a dirt path heading towards the Victim’s 

(Frank Swain’s) residence on the night he was killed.” Wilkins said he was “sure of Leroy’s identity 

as being the driver of the truck.” (SBI 2221-2222). 

As noted above, in his January 4, 1994 interview, Maurice Wilkins reported a story told to 

him by Wyatt which Wyatt heard from Leroy Spruill.  The Victim had sought out Ray Hurst on 

December 17, 1993, the day before the murder, because Hurst owed the Victim money for a 

gun.10  Spruill told Wyatt that the Victim had a gun with him and pulled it on Hurst and said he 

wanted money.  Hurst did not have all of the money, but Hurst gave the Victim $60 and the Victim 

left.  Wyatt thought Hurst had left town after this. (WCSO 118).  

Hurst told investigators that Spruill, Jones, and Maybin walked to Hurst’s mother-in-law’s 

house and that Hurst then gave them a ride to Big Ed’s Bar on the night of the murder.  Hurst also 

told WCSO that Spruill reported to him on December 20, 1993 that he (Leroy Spruill) had been to 

                                                           
10 Wilkins reported that the Victim sought out Hurst at Spruill’s house.  Spruill, however, reported that the Victim 
sought out Hurst at Garrett’s trailer.   
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the Victim’s house on December 18, 1993, the night of the murder with some guys from Big Ed’s 

to buy drugs.  Hurst said that Leroy Spruill told him that he saw the Victim and Sonja Day arguing 

out in front of the Victim’s trailer and that there was a butcher knife on the hood of the car.  

(WCSO 144, 154).  As noted above, Sonja Day was in prison at the time of the murder.  

Spruill was interviewed several times and had several other interactions with law 

enforcement during the initial investigation.  He was interviewed first on December 24, 1993.  He 

was polygraphed and interviewed on January 12, 1994, he was interviewed again April 24, 1994.  

There are two additional notes from discussions between Spruill and WCSO investigator Janice 

Spruill on April 26, 1994 and April 27, 1994.  (WCSO 121-127 and SBI 125-126).11   

When Spruill was first interviewed on December 24, 1993 concerning his relationship with 

the Victim, he stated that the last time he went to the Victim’s house was sometime around 

September 30 to October 1, 1993.  Spruill recalled seeing the Victim at Winn Dixie on December 

18, 1993, but did not speak to him.  Spruill also admitted in this same interview to driving his 

father’s truck to Winn Dixie but stated he took it back to his father’s house.  Spruill provided that 

Russell Sawyer, Ray Hurst’s brother-in-law gave Spruill, Maybin and Jones a ride to Big Ed’s bar 

on the night of the murder.  In a subsequent interview with the SBI April 24, 1994, Spruill recalled 

that the last time he was at the Victim’s house was in October or November, after Spruill split 

from his wife.  In addition, Spruill stated that he never touched any knife at the Victim’s house at 

any time.  Spruill was polygraphed on January 12, 1994 and no deception was indicated.     

                                                           
11 As with Maybin, throughout the brief, certain statements by the claimants given during the relevant portion being 
outlined at that point in the brief will be provided in full at that point.  In addition, however, there is an appendix 
which outlines each statement by each claimant, the date of that statement, a summary, and where it can be found 
in full in the brief.   
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Spruill’s statements varied on whether he was with Jones and Maybin the entire night at 

Big Ed’s bar on December 18, 1993.  Spruill’s December 24, 1993 statement provided he was at 

the bar with Jones and Maybin the whole night.  However, his April 24, 1994 statement indicated 

that Jones and Maybin left the bar on the night of the murder and Spruill did not know where 

they went.  He further indicated that Jones and Maybin left the bar multiple times for 30 minutes 

at the time.  Spruill later provided an explanation to his attorney concerning this April 24, 1994 

statement in which he indicated that this statement was not factually accurate.  (PLS 1290-1292).  

Spruill’s December 24, 1993 statement, his January 12, 1994 statement,12 his April 24, 1994 

statement, as well as the notes from Spruill’s explanation to his attorneys are provided here in 

full.   

 

 

  

                                                           
12 Although though the attached statement that begins “Leroy Spruill Lewis Young” is undated, Commission staff 
has identified this statement as Spruill’s statement given on January 12, 1994 based on other documents in the 
file. 
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LEROY SPRUILL 12-24-93 
BUNCOMBE ST. 4:10 P.M. 
ROPER, NC 27970 
�19-793-3770 
,1M D.O.B.: 01-21-58 

soc. #  
WORKS WITH RAY PRICE 

STATED LAST TIME BEEN TO FRANK'S WAS SOMETIME THE LAST OF SEPTEMBER, 
1ST OF OCTOBER 1993. SAW FRANK AT WINN DIXIE ON SATURDAY AT THE PRODUCE 
COUNTER SOMETIME PRIOR TO LUNCH, APPROXIMATELY 10:30 A.M. DID NOT TALK 
WITH FRANK. DIDN'T SEE HOW FRANK ARRIVED OR LEFT. STATED HE WAS BUYING 
DOG FOOD, KIBBLE AND BITS, ONLY KIND DOG WOULD EAT. 

STATED RAY HURST AND TOMMY GARRETT OWED FRANK $180.00 FOR A GUN, AN 
OLDER MODEL RIFLE, 333, HARD TO FIND BULLETS FOR IT. STATED THE GUN 
BELONGED TO RAY, THAT RAY LET FRANK HOLD THE GUN FOR DRUGS. 

STATED HE HEARD THAT A W/M WITH A PONY TAIL DRIVING A BLUE TRUCK WAS 
SUPOSE TO HAVE BEEN AT FRANKS HOUSE AROUND 8:00 P.M. WOULD NOT SAY WHO 
HAD TOLD HIM THIS. 

STATED THAT AFTER LEAVING WINN DIXIE, DRIVING DADDY'S TRUCK HE WENT TO 
HIS DADS HOUSE TO TAKE TRUCK HOOME. STATED HE WALKED BACK HOME TO HIS 
HOUSE ON BUNCOMBE ST. STATED NICKIE TARKINGTON FROM SOUTH CAROLINA WAS AT 
HIS HOUSE. STATED THEY COOKED SOME SHRIMP AND CRAB CAKES AND ATE, DRANK 
SOME ALCOHOLIC BEVERAGES. STATED ABOUT 7:00 P.M. HE AND NICKIE LEFT AND 
WALKED TO ED'S BAR AND STAYED THERE UNTILL SOME TIME AFTER 12:00 P.M. 
STATED THEY STAYED AT THE BAR THE WHOLE TIME, DIDN'T LEAVE FOR ANY REASON .. 
STATED THAT ED CHAMP DROVE HIM AND NICKIE BACK TO HIS HOUSE SOMETIME AFTER 
12:00 MIDNIGHT. 

STATED MONDAY MORNING RAY PRICE TOLD HIM THAT FRANK WAS KILLED, AND 
�TCHELL NOWARAH STOPPED BY HIS HOUSE AND TOLD HIM HE HAD HEARD THAT HE 

,LEROY) WAS THE ONE THAT KILLED HIM. RAY WAS .TELLING HIM MONDAY THAT 
SEVERAL PEOPLE WERE CALLING HIM AND ASKING IF HE WAS IN JAIL, HOW MUCH 
BOND, ECT. BEEN ASKED BY SEVERAL PEOPLE AROUND ROPER IF HE HAD BEEN 
ARRESTED FOR KILLING FRANK. 

LEROY SAID HE DANCED WITH MEMBERS OF THE BAND AT ED'S BAR. HE SAID 
WOODY, A FORMER DEPUTY WAS AT THE BAR. SAID HE TALKED TO HIS WIFE AND 
DANCED WITH HER. 
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(7)

OFi.''ICER's NOTES cont.

On 12-24-93, we talked with Leroy Spruill of Roper. He

said the last time he had been to Frank's house was sometime the.

last of September or the first of October 93. He said he had

last seen Frank at the Winn Dixie al: approximately 10:30 a.m. on

12-18-93. He said he did not talk with Frank and did not know

how Frank got there or how he left. Mr. Spruil.l said he. went to

the v'Jinn Dixie to purchase dog food. Mr. Spruill said Ray Hurst

and Tommy Garrett owed Frank $180 for a 333 rifLe. Mr. Spruil.l

said he had been told, but would not say by whom, that a vj/m with

a pony tail, driving a blue t.ruck was seen at Frank's house ar.

8:00 p.m. on 12-18-93. Mr. Spruill said he had drove his dad's

truck (a light blue old model Ford p.ick-up) to the Winn Dixie

on 12-18-93. He said he took his dad's truck back to his father

after leaving the Winn Dixie. He said he vjalked from his dad's

house back to his house located on Buncombe St., Roper. Mr. Spruill

said Nikki Tarkington from South Carolina was at his house and they

ccjoked and ate and the drank some alcoholic beverages after he came

home from Winn Dixie. Mr. Spruill said he and Nikki Tarkington

left his house and walked to Big Ed's bar at about 7:00 p.m. and

stayed until around 12:00 that night. Mr. Spr..iill said he stayed

at the bar the whole time and he never left. Mr. Spruill said

Ed Champ drove him and Nikki back to his house on 12-18-93 in the

early morning hours of 12—19—93. Mr. Spruill said that on Monday
morning, 12-20-93, he was told by his brother-in-law and other

people that they had been told that he had killed Frank. Mr. Spruill
said he had been asked by several people around Roper if he nad

been arrested for killing Frank Swain.
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Leroy Spruill

Lewis Youn j

Hcis not been to Frank.s nince Sept and Oct '93.

Ray took him to the bar on Sat night didn't know for sure if it

was Sat Frank got killed or Sat. night prior.

Never made a statement to no one that h'J.s fingerprints were on a

knife at Frank's house.

Told Leroy he had 33 gun, lever action, good shape.

Saw last gun Oct 20th hunting.

Ray possiby got rid of gun 1 week to 2 weeks prior to Frank.

Heard Frank had been to Tommy's trailer on Fri. night and wanted

his money.
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S3I FILE: 658-H-5
ACTIVITY: April 24, 1994
VICTIM: William Frank Swain
DICTATED: , May 5, 1994 -

"■RECEIVED
TYPED: May 11, 1994
COPIES: (1) Records; (2) SA D. R. Varnell;

(3) SAC W. E. Godley; {4) .District Attorney
■'■ ■ ■ • v.- --^/^M.Ty^D.KiNortOIli

Leroy (NMN) Spriiill, w/M/DOB: 01/21/58; Residence: Route 1, Box
426, Roper, North Carolina; Business: Steve Furlow Albemarle

Prior to SA Varnell speaking to Mr. Spruill, Mr. Spruill had
been transported to the Washington County Sheriff's Office by
Washington County deputies at approximately 2:30 p.m.
Mr. Spruill was interviewed on Sunday, April 24, 1994, . at

I^fPUty Jip^;.Peel, of fvtheaWashlngton ^
Of See ® Office, at "the Washington County Sheriff's "

was advised that he had not
-h™ fr crime and was not under arrest at thistime. SA Varnell also advised Mr. Spruill that he could leave
at any i-ime ir he did not wish to speak with officers.
Mr. Spruill stated that he would speak with officers at this

this interview, due to the length of time Mr. Spruill
S i-hfSoS ^ sheriff's office, SA Varnell advised Mr. Spruill
replies 5 Miranda Rights and received the following

1. You have the right to remain silent. Do you understand''
.,- .Reply: Yes. ■ ■

2. Anything you say can be and may be used against you in a
court of law. Do you understand? Reply: Yes.

3. You have the right to talk to a lawyer and to have a lawyer
present while you are being questioned. Do you understand''
Reply: Yes.

want a lawyer before or during questioning but cannot
afford to hire a lawyer one will be appointed to represent
you at no cost before any questioning. Do you understand?
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Reply: Yes,"

Mr. Spruill stated that he understood these rights and would
speak to SA Varnell at this time without a lawyer present.

Mr. Spruill stated that they told him that they were from West
Virginiai||;Mr. Spruill -stated that by they he meant'^Robert-Soiis'
and Nikki Talkenton (Dana Maybin). Mr. Spruill stated that he
had looked in Nikki's pocketbook and found out she was from
South Carolina. Mr. Spruill stated that he knew that Robert and
Nikki both had warrants on them from other states.

s .Mr,;;:y.Spr:^llgstat:e^ came to';:give" Mr. Spruill a
polygraph test he noticed that Nikki got real curious about what
was going on. Mr. Spruill stated that Nikki got real nervous
•and wanted to know what the results of his polygraph test were.
Mr. Spruill stated that Nikki also was very curious about what
questions had been asked about Frank's murder.

Mr. Spruill stated that Nikki took off right after he took the
polygraph test and left the state. Mr. Spruill stated that
Robert .Soils also took off and went.:..t West .Virginia for about a
month-;;:andHa?^haSf Vrightlafter Mr ̂ISpruill''took
test.

Mr. Spruill stated that he would not be surprised if Nikki and
Robert had killed Frank Swain. Mr. Spruill stated that it was
just real suspicious to him that Robert and Nikki ran off after
the law started coming around Mr. Spruill's house where they
were living also.

Mr. Spruill stated that he was not at Frank Swain's that night.
Mr. Spruill stated that Nikki and Robert left the bar that night
and went somewhere to a location that was unknown to
Mr. Spruill.

Mr. Spruill stated that he has not been to Frank Swain's since
October or November when Mr. Spruill had broke up with his wife.
Mr. Spruill stated that he did not touch any knife in Frank
Swain's house at any time.

Mr. Spruill stated that Russell Sawyer took Mr. Spruill, Nikki,
and Robert Solis to Big Ed's bar on the night that Frank was
killed (December 18, 1993). Mr. Spruill stated that he did not
leave Big Ed's bar all night until he went home at about
2:30 a.m. Mr. Spruill stated that Big Ed Champ took him home
that night from the bar. Mr. Spruill stated that himself,
Nikki, and Robert Solis left the bar after closing and that they
stayed there between 7 p.m., and 2:30 a.m.
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Mr. Spruill stated that he can remember cooking at his house
that night and,vthatv,ej^^^ .sat;around the house eating
after he cooked. Mr. Spruill stated that there were times that
Nikki and Robert were gone for 30 minutes at a time from Big
Ed's bar on the night that Frank Swain was killed.

Mr. Spruill stated that Ray Hurst was not at Big Ed's bar that
night. Mr. Spruill stated that Ray stayed with his kids that
night. Mr. Spruill stated that he did not,Use or drive his -
father's car or truck that night.

Mr. Spruill stated that he had not had anything to do with •
e;lcilling :Franlq4Swain..« iMrv^: Spruill stated that he had passed the
polygraph test and didn't know why he was being questioned
again. Mr. Spruill stated he had been to prison before and
would just have to go again if people were going to lie about
him.

Mr. Spruill stated that he would not be surprised at all if
Robert Solis and Nikki had killed Frank because they are wild
kind of folks. Mr. Spruill stated that he knows that Sherry

-,,{Honea^ told all this stuff to the law enforcement.

Mr. Spruill stated that he has gone to jail before because
everyone else vhadv turned: evidence .against him when he would not
roll over. Mr. Spruill stated that he was going to stay quiet ;
over some breaking and enterings they had been charged with, but
his so-called friends rolled over on him and he had to do 36
months in prison.

Mr.. Spruill, stated that the police could believe what they
wanted to and that he had been to jail before and he could go
back again if he was being lied on.

Mr fjj Spr^ilb,^stajted,||::ha^^hegj^^i^ search his
ash and wood piie 'Sehina iSis House "for^'a^ of a crime.

i.Mr .j|S^uil^s.t^ed.^:th^ wood heater from his
house several times since December of 1993 into this wood pile.
Mr. Spruill stated that deputies were welcome to look all'they- .
wanted to because , they.;.would, not. find anything.

This ..interview^ at, approximately 5:45p.m.

DRVrlj

is^il

% •
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" Jr. "i - ?jr-
-^.T.^- ̂  j" Vio-- -3"' oo Mur-doc

'  ..#'4,id«ndu.«s to tho si:rto«n1-,s of
-M.as=«s B 8 - DIO i« the 4/:<'.4/V4 atatomem.

S. Paraarapl-i on oaae 09 - SECUtll atatod ;
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iwMrij-. j

tho »tato»ont «aa he i
fifr 5pruill also w^ynt on "him and 1:h»i; she i® :
mgtcle; friend® with hen as ̂  \ j.i. r^r»K^-h'<* nf heina in trouble
ppen minded ^.vout peopl.® and th© • V". j,.,^.]; bother him.
wer cheoKa .pother mistake® people made did nor. dp

Add; Spruill became famili.«ir Nickkiralso^'
^.everal times because she wanted to do so..

had sex with Wal.laoe Brandon Jones.

Add: nr. Spruill based o-
U^StSce rrtimod^fio; ho had visf

)&VVv<<

rvOD^i'l' xw» V* tlii:— ■—: >s.. .j n n

i.r.t-atlon that was unknown to Mr- SDri„H. ,.1

Swnd haoTfm
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fid who was takins him home.
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s.uror.l»ed :I.f fche ktllino w^is c^on•i^ fc>y s^ebo^^thiat wss in the
ciru'3 f:racie that Frank Swain had or-o&sysd or/j cheated^.or that
the Indian.^ did iti and at times that'^^if (ftJV«^spruJ .12 did it.
I was never asked about any other people except Wallace and

Brandon ;»>' Janice S'pruill»

Conclctision 4/24/<34. earlier statement; These statements

leadins questions asked to me by Janice spruill and the
respon-ses were not prepared as advise to counsel..

12/24/93 Statement of Leroy Spruill which is coded as fi

stated tht; he hearci that, a white male with a
Donvtail-' who was driving a f
rr'^nk/a. hp^ugip by flaOO on not fJa 11 ace
t^randcn Jone-s because maJte never had a ponytail.

At the end of the forth pa.-'aeiraph , Mi.^S'd .-het
they didn^ t leave for any reason-«-stat.ed that Champ, drove
him aM h\S.pKiM fe®.?-.!! fcjSt tllS. b£'y.gJg. &i!2® gfi?.tC

Add: However.. T would like to add that" I do remember ^ = .•

fcakin® me home and I do not remember wheather Nickk;
Picked UP down the road or what exactly took place.

AdiH T made several corrections mst I did to the other
staternent.» after fillinsi in blanks by talking to others and
that 3.S because I was very drunk that night.

Add: I do remember - dancihg " with
Wed lace Brandon Jones at the Beir on December iB» 1993.-

Fifth paragraph - page Fi, As/additional respon-se to Ray
Pi-ice-s'telHh« L that Frank was Killed and that
hitche). I Mowarfrjh stopped by his house and told him that Leroy
had done itj. At is my underistanding that Mitohel.1 Mowrah was
the person who had contact with Nickkie in South Carolina and
he wrote to her and forwarded newspapers clippings to her
end he currently gives her money and is love with her now.

He has had the most contact with her about this ca.se and it-
is through him that -she learned of the reward money.

"4dd: I danced w.ith Wa.llace B, Jones an the same night that .T
••ianced with members of the t,'*arid, "
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SpruilJ. stated that he was drunk, pjit the time this

happened. The statement that they were ©one 50 minutes is
r-ealiv a response to a susspestion fov Deputy Jsinice SprulJ. 1.

bec-aus© Mr.. Spru;U.l. rea.liy has no ©oocl memory of f.tme,
r>specl®lly when he is Inebriated. Xn addition he knew that
M.ic.k3e and Robert when in e=irid out of the bar at different
times and Robert had on .same clothes ail evenin© ai.s be-st as I
can remember.

^^dd 1 XI: is a custom for people to ©o to cars and to drink.
.lic<uor in the parkin© area and on that particular nisht,

a.!.thoM©h I did not inolude it in mv original statement, X

danced with Wallace Brandon Jones and Ei© Ed said somethan©
to rnti- fftbout; this in a .lokdn© manner.

We frequently dance together and people kidded us about
Lt a ©reat deal,,

Second pe)ra©raph page D.10 ~ Add; After talking to other
people, and after filling in the blanks,! determi.ned ti-ial
Ray Hurst was not there that night and that I did not dr-ive

hi.s vehicle nor my Father's truck that night. My memory uj-as.
not cLerar when X made othe?'" statements.

A»;idt .T talked with Ray about tha night of :i2/:l.6/95 before
making the 4/24/94 .statement to the law enforcemeni:- I did

not dr-.iv« ei blue truck that night that belonged to my Father,

to Ray Hurst nor did I drive the blue Pick up truck driven bv

Beaver and Bobby the Lumbee Xndian-s, who lived in the brown

trri ?fi^«ve«^o.amper,. on or about 12/1S/9.5, i do not know what
happened to Beaver and Bobby, howevery T do know t.hafc
wtf-e big and mean cind I was afraid of them^ as was Wallac.^
ni.viny other people/sind they left town shortly after 3 2/18/95
and I heard that one of them went to Canad,".'!. One of them

.l.ived with Wa 1.1 ace during Decc-in'sber of 199.?.,

Fo!^.:fcM ei.a?::.as3r:.§J?.L'J r. bag® D ICt, ' .fe. e^,ryi„U.„ sj:jil;eci mg!j;„ hg.
woj,Jlci D,Si.t 1;>„^ Slfilit t^-ickkie

PX-eLnk. .becQidS^. %MX. .§lL':-& kiLUsJ, LliriCi of f.Qlk^je. Mr,
f.pru.i .1J Stated that he knows that Sherry Ho/twlea I'lad tpXd
aJ. 3. t.;,h;;.§ ?!tuf:C to Law. enforcement, ''

£»

Add.; By Wild kind of folks - .T want to clarify by .sc-iving that,
they enjoy drinking and were not against having a good time?

however X never saw Wallace Jones .assault .i-jnyc/rict, and .T. know
he may have had differences with Niokkie. and that Mickkie
had it in for him later on. and at times .she got craigy about

■| ■■
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Ed Champ, Sr. (now deceased), the owner of Big Ed’s Bar, was first interviewed on 

December 26, 1993.  He stated that Spruill was at his bar with a guy “named Robert13, from 

Tennessee.”  He also mentioned “a girl from Creswell that lives with Leroy,”14  He did not say 

what time they arrived, but said he took them home between 1:00 – 1:30am.  In his second 

interview on May 9, 1994, Ed Champ recalled Spruill, Jones, and Maybin arriving at Big Ed’s Bar 

around 7:30pm. He also stated that Spruill and Jones may have come in and out of the bar for 

30-40 minutes but he was not sure.  Ed Champ’s statements are provided in full below. 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
13 Jones, as mentioned above, was going by Robert Solis at the time and is originally from Tennessee. 
14 During the five months Maybin resided in Washington County, she lived with Spruill for a period of time and also 
with Bessie Talkington for a period of time.  
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ED CHAMP 12-26-93

MILLPOND ROAD

ROPER, NO

ED SAID THAT LEROY WAS AT HIS BAR ON DECEMBER 18TH. HE WENT WITH A

GUY NAMED ROBER, FROM TENN. THAT WORKS AT THE BAR. HE SAID SMARTY, A GIRL
FROM CRESWELL THAT LIVES WITH LEROY, LARRY COMSTOCK, ANGELA MARTINEZ,
SISTER OF ANGELA WERE AT THE BAR ALSO. HE SAID HE TOOK LEROY, GIRL, AND
ROBERT HOME TO LEROY' S HOUSE AROUND 1;00 A.M. OR 1:30 A.M. SAID "GOOD
TIMES COUNTRY BAND" WAS PLAYING. SAID WOODIES WIFE PLAYS THE KEYBOARD IN
THE BAND AND HER EX-HUSBAND SINGS. SAID WOODY WOODS WAS THERE ALSO.
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Lynn Rogers, the bartender at Big Ed’s, was interviewed on May 3, 1994.15 Rogers had 

been mentioned by Maybin in her April 25, 1994 interview. Rogers told investigators that 

between approximately 8:30pm and 10:00pm on the evening of December 18, 1993, she heard 

Jones and Spruill tell Maybin that they had to “go do something and were leaving the bar.”  

Maybin stayed at the bar but was upset.  Rogers recalled that Spruill and Jones were gone for 1-

1 ½ hours.  When they returned, Rogers recalled Spruill’s hair being wet and that both Spruill and 

Jones were in different clothes.   

Rogers also provided that she could hear Spruill and Jones conversing at the bar after they 

returned and that they “were bragging about something they had done to somebody” sometime 

between 10:00pm and 11:00pm that night.  Rogers said she overheard Spruill and Jones mention 

something about a knife and something about a black man getting stabbed a lot and “it sounded 

as though the black man had been walking down the side of the road and Spruill and Robert 

(Jones) had walked up to the black man, jumped him, and stabbed him.”  Rogers recalled that at 

the end of the night, Jones and Spruill left the bar for good about 20-30 minutes after Maybin.   

Rogers also told the SBI that on Christmas weekend 1993, she heard Spruill and Ed Champ, 

Sr. have a conversation about what Ed Champ, Sr. had told law enforcement that day.  Rogers 

heard Ed Champ, Sr. tell Leroy Spruill that Champ, Sr. had reported to law enforcement that Leroy 

Spruill had been at Big Ed’s Bar all night on the night of the murder.  Rogers said Spruill thanked 

Champ, Sr.  Rogers said that Spruill told Champ, Sr. that he did not want his name mentioned in 

connection with the Victim’s death and that Spruill was acting “jittery as if he were upset or 

                                                           
15 Dana Maybin said in her April 25, 1994 interview that Lynn Rogers had seen Spruill and Jones leave Big Ed’s.  In 
her December 15, 1994 interview, Maybin stated that “the bartender, Lynn, probably did not see her leave.” (SBI 
734-748). 
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nervous.”  On May 6, 1994, Rogers called WCSO and said all of the information she had provided 

during her interview was hearsay and what other people told her.  Lynn Rogers’ statements are 

provided below in full. 
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•SBI FILE: .668-.Hf5' "v.. .
'  lay ... •• • •'

vicTIM: William; F^jank Swain
DICTA&i)-: 1^ .
REjSEi^D-: -ISllr. v. . : .. ./- -
TYPSk: ' , lay/Ml: v - . ":
eGPiES: -(1) Records; (2) SA W. K. Parrish, II;

■  (3) SAC W. E. Godley; (4) SAD. R. Varnell;
(5) District Attorney M. D, Norton

Marguerite Lynn Rogers, W/B/DOB: 01/25/70; Residence: Route 1,
North Carolina 27860, Telephone: 919-935~5475J;

Busine^ (Witness) : ^

Marguerite Lynn Rogers was interviewed-on Tuesday, Ma^ 3, 1994,
6:09 p^m., by SAW. K. Parrishy, 11,

SA D. R. Varnell_ and Washington;/County
and Williams present.-.and.xelatebid-sthei^^SMe^in^:^^^^^^^^

■Rogers stated'that Leroy Spruill and a blonde female sub|^||t:. ;
-  *: ■ •:T.Tt-» j~<. Vk',— - -.r^n '^rr^ ■.*I-T./rvTir»n ■.t.s-. 'C*". ' *

.-• iaiarv on-
.■.;Ed's bar on this occasion was Bobby Spruill.

;';ai:^^subject knox^ .to..,her ..as ..RoJger-t ...(LNU.1., . who...woLi:ked. for^Bi®
Was also pre^sent at the bar that night, along with Roger's
boyfriend, Steve Bell.

Rogers sbated that on this Saturday night, December 18, 1993,
.'. . ;sMe observed Lbfioy Spruill and Robert (LNU) dancin'g on the dance
.-./■f^por together/and cutting up that evening at Big Ed's bar.

Rogers stated that she observed Leroy Spruill and Robert _(LNU)
to either be high on drugs or very intoxicated on this occasion

.  and described them as ,being "hyped up."

Rogers stated that as she was behind the bar inside of Big Ed's
serving beer that evenings,T'Lefdy Spruill and Robert (LNU) -^were

■••'both standing together at" the end of the bar less than ' _
-/-■approximately 7' from hier. Rogers ^s'feated tltat while in this

•position she overheard Leroy Spruill say that "he didn't like
niggers." Rogers stated that Spruill was acting^as if he were

. .bragging about "killing a nigger."" Rogers stated that during
this activity, Nikki (LNU) was shooting a game of pool with
Terry Bell.
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Rogers stated that based on her oyerh^i^rinLg SpttiliL' s . a^^ . .
Robert' s (-LTJU) eohv.ersatiph., it sounded to her ;a"s thto
•Spruill had killed a-.-bluek man. : and yrah ̂ g^ ^ aiibi. td^hBher
for this apt; on thih ■bGG.asidh while' at .the

; jwe d f -
evening v-vRoger^

pthtea:'%h^ and Robert (LNU) alway| ;
stUGk together and if one of them would leave the bar, the

• h'tMi.'r=s , wotldf'-M-h^d'^'^^ '

' Rogers stated tBat; •RoBeft' be-;wearing\..a
paih.b.f,'.;'£:adpdr l;ighB;;:fiblp;i-dd;-hG jeans and a nice

;-hhft'dh^^B:iP occasion. ■"'
..BpgeBs stated that as Leroy Spruill and Robert (LNU) conversed
at the bar, they were braggxng about something they had done to

.  . . .■r,;$bin;§l|ddy;,.'^ this cdnversatioii occurred at
•approximately I'd ho ii i'p.m. ,-on Saturday night, December i'8,

■

.  . ' ^kpgers •hhated; tk^ Le'roy Spruill was observed to 'be very j ittery
and-; shaking and was observed to have his hair wet as

■■■ if Spruill had just taken a shower,

.  'vRogej^^^^ that Robert (LNU) appeared to be ill and
mad during this period of time. Rogers stated that Robert (LNU)

•  :'t^k-s'pu3^^ handful of crumpled'$20 biils -from his right
; snd purchased anywhere from a 12-pack to one

"  full case of beer with this money. Rogers stated than she
observed this to occur at approximately 1 a.m., near closing

... • timd;;;ok^^ night, Decembei 18, 1993. Roge3;s stated that
. >'l;thev::%ad;^^ money, which Robert (LNU) produced from his

■ pakt'S'-ipdck'et composed mpstly pf all $2'0 bn lls.

RogerjS. ,,s.tat.e^^^ Robert (LNU) was at this time buying
■ . : .;/''eyeryte6d^B of Big Ed's bar beer with this money at this
; :|/:vpoi:n#^|i||c||^ that "everybody" was conroosed of those

;  people sitting at Big Ed's table, as well as others inside the
bar that night.

■  ̂ • Rog.erst.st^ between approximately 8:30 and 10 p.m. , I'hat
evening, Robert (LNU) and Leroy Sprua11 told Nikki (LNU) that

something and were leaving the bar. Rogers
=gc5t upset and remain^^^^|^;|^i^|^^%;;t ̂

(

(LNU) and Leroy Spruill left. Rogers
stated that the band for the evening (Stone Pony or Foreplay, Et

•  ';Ge€e^k);""waS^^^^^ getting started.
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RdgeiEs;.!

Rogers stated tttat RQb^r.t.
that theyy wdhid'B'evS&Gjt: Rogers stated that -

. Robert,-(LmV^, S^rhdM all arguing with ■ ,
eack •aBh6r'''jai-^"'^| door of the bar by this point.

Spruill and Robert (LNU) stayed gone from Big
one to one and a half hours and had left

the bar walking unless someone gave them a ride outside.

ssfruill and Robert (LNU') later returned
Deceinber 18, 1994, she noticed" Leroy- -

?fir- wet as if he had just taken "a gbovfer -abd-'T"^'
npt.dd that Spruill was wearing a dark blue long sleeve thermal
underwear:«;sha:rt^k7ith.-a dress-shirt over. . - • •-

• Robert"s "(LNU) return to
Spruill to-be doing-all of the

_  Swain's n^e come out of
Spruiii' s- mdutk'^^rinitSonv^^

■  ,:R©g^ts^ stated that when Spruill and Robert (LNU) returned to Big
.. that evening, she observed Robert (LNU) to Jbe wearing
• of blue jeans and a camouflage Army long sleeve
shirt, having the sleeves rolled part of the way up.

Rogers stated that both Spruill and Robert (LNU) had-initially
.  '..Gomi^Wb Big Ed's bar that evening dressed nicely and were
,  : ddiSniLely dressed in different clothes when they returned,

approximately one to one and a half hours after leaving earlier
that evening.

Rogers stated that Robert (LNU) became upset because Rogers told
.. ClIii^Edv that he was drunk and then refused to "service Robert

Rogers stated that she barred Robert (LNU) from Big Ed's
b.df;>/c whereupon Robert (LNU) got mad at her and cussed_ her out.

..Rogers^stated that Robert (LNU)_ then-threw a wooden "Open and
G-logi^d^ sign at her boyfriend, Steve Bell, and a subject known

■  "Smarty, " landing near the doorway of-Big Ed's bar.

tO"rfehree six-paGks-^?dE4^Mi•H:heioh..;;^ii•ght^beer:::;W^
they^ left Big Ed's bar that evening for the final-time. Rogers
stated that she observed Robert (LNU) to drop some of this beer.
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breaking it on the pavement outside of Big Ed's bar.

Rogers staited that piripr to.. Spruill.. and .Robert , ieaying the

:Qbs#a^^' 'Rpbfert.- /bit :
. p^aj^z-G^t ;;a -■ ■ bi^i •:
. ; diScQU^^^ bis-.S'de^.- ■•VMaib:bs.--t'ta^ed.,.thafb.^
'. ■ fep.fsaj^vtb^ money- was ail .that--he-.hadi - ■ ■ • = .-

#;3L:g:"
'fiS'i^''bar'"b^^ one to one and a hab£-liours after leaving

.  ;-B'±-g.pEd.cS:^^\^^^ between 8:30 and 3 , that evening.
.■ Rogers stated, that she figured that Robert (EWU) obtained this
.:m§ney^ Rogers stated that sh^.balid, "Dag, you've

.- gdt-vlbbme whereupon Robert (LNU) rdb^ied that Big Ed had
given him some money.

Rogers sta^ onv-the followmg. weekend', which was:.-.ehristmas
weekend, 1993, she was agaan working at Big Ed's, bar, and

V . overheard Leroy. Spruill conversing with Big Ed at the bar.
Rogers stated that she overheard Big Ed say that he had^ SE.oken..
wjth police that day.

Rogers stated that Leroy Spruill then asked what Big Ed had told ^
the police, whereupon Big Ed stated that he had told the police
that Leroy Spruill had been at Big Ed's bar all night on the
occasion they were- speaking with him about and had not left the
bar. Rogers stated that Leroy Spruill then thanked Big Ed for
doing this.

Rogers, stated that Big Ed and Leroy Spruill were discussing the
:  and that she heard Leroy Spruill to state

' €hai«^Se?^S his name mentioned as being connected with
. . . Frank Swain's death. Rogers stated that Leirby Spruill was

acting jittery as if he was upset or nervous. Rogers stated
that she would describe Leroy Spruill as "jumpy" on this
occasion.

Rogers further stated that" on Deceniber 18, 1993, while
.. overhearing the conve^rsation occurring between Leroy Spruill and

■  Robert (LNU) at the bar, during the bragging conversation of
having done something to somebody, she overheard either Leroy

■/."Spruill or Robert (LNU) mention a knife and something about a
>. "black man having bedn stabbed a lot. Rogers stated that "this
-."'occurred when-Leroy SpruilD and Robert (LNU) had returned to Big

Ed;(-s. bar- .a-f-ter having, been ...gpne -f.or -approKimately one. tp.-.pne, . and.-:
• 'a half hbuis eariibr/.-- i
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Rogers stated that (^ring |;his i^0nvdtsat±on; regar^^
man having been staged,-
been walicing dow the ;:side.:.g)f ;,tte
(LNU) had wdlhed up on'the 'bi'adite'.lhanv :
"him.- ■ ■

Rogers s'tated-that other persons present at Big Ed's Bar on the
evening of December 18, 1993, that saw the crxnnpled handful of
$20 bills produced from Robert's (LNU) pants pocket were:
Smarty, Bobby Spruill and Steve Bell.

This ihtefview was cdncluded at.approxima-teiy 7:34 P^-m.

WKP:lj.

^  --.n.-.: r • y.-; I . y:=.- .=0
- • ■■ ".-y^ r■ ■ ■ - ;

'  ̂ ; i ...K. ' •• ■ y

■• • •••,••' • ■ • ■ ■ ■■■ .•

- i";- ■ --7 "i?7:7 :•; > v,-::yr. 7;7'
■ ■ • -: ■ ■ ■ ^ ;v -i-
■  ;7..; ■;■' 77 7 7"---Ky v^:;^ :-

■  ■ ■ 7i .•. . • -Vv ■ .7- ^ ■-■•7 .: v-7'-v. ,y Vv- s:-; ■••■" .>" ■ ,- -y;
.  ̂ ■V-:7 "77v: ^ .;. 7/' - ■ y.:. -Vi:
y .■'• ■■■ . •■:■ ■■■•.■.':'■■,• 7-; "7 ~vy •■■''yiyy-wy.-. yyi-'r. ■•■■ A
y - . ■ ■y;y, yv.; - . 7 =.:;;7 :v"; - ^-y.y^v/•y,;v^y;v 7Y.7 77^ ■■■•

7 7- 7 V. - 7-7vy:y -y- y.v;yyv;77fy::,y/7y:? 7 / 7/ 7".;%.
:;y y , ; 7 ^ 7 7;--77V-.:^77V7v;;;;%7yy':v^

^7-i' y 7.>. ; 'iy ^ •. ■ .S■^X
.y:;'- ..- ".7 .-'y  '

-  . *• • --.v ■
• • . .• .: .•

;7;77■■'.■'•—;7
2. : •.• - 7.

:  .. • . - ■ ■ ■ 7" ' ' ■ ' 7-'^' :y77^-;7/7y-777 ^7v''7

■  ■ .•':y(;: "-jy.'sv ■7"77'>:%yyi'77-7-. 7:'7y-yy;y'-- y ■ 7" ■" -

•  ■• y.v 7.;; • 7 fy74V7:7 ■".- --■ ■ ■ ' ."■ 7-7 ■■■:. !■ rV. ;i=

-  .V ■77^"/- 7- :.c^'v:7-i-;yyy ;:"■•>: •■■■ ' ,7 "„ /7 • 7 ■■ 7y:,"- .. " -^^^'7.;:
ri' /s- , .7. , 73'::y7;"- /- • ■■■«y-'0<}()3887-7-: »;{>:■ . ^ ^ |;y;}8181



Page 29
OFFICER'S NOTES cont.

On 5-6-94, Jailor, Dwight Fanner, said Lynn Rodgers called tne
office requesting to speak to me. Dwight said Lynn left a message
for me, that the person called last '.night. Lynn also said that
all the information she had given us was hear-say. That was xnfor-
mation other people had told her.

On 5-6-94, I talked with Lynn Rodgers again and she said that
.she. had talked with Bobby Spruill and what Bobby had told her was
hear-say. She said she would help us all she could.
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Terry Bell, a patron at Big Ed’s Bar on the night of the murder, told WCSO he saw Spruill, 

Jones, and Maybin walking home from Big Ed’s around 12:30am on December 19, 1993 and also 

recalled playing pool with Maybin earlier in the evening and stated he “did not think Nikki left 

anytime that night, until she left to go home.”  Kelvin “Smarty” Spruill (not related to Spruill) was 

interviewed May 4, 1994.  Smarty Spruill recalled that he arrived at the bar at 8:30pm and that 

Spruill, Jones, and Maybin got to the bar around 8:40pm.  Smarty Spruill recalled getting a ride 

home with Spruill, Jones, and Maybin although no time was mentioned in the interview. (WCSO 

469).   

Angela Martinez, another individual at the bar on the night of the murder, was 

interviewed by WCSO on April 30, 1994.16  She indicated that on the night of the murder, she and 

her sister picked Jones up around 6:30pm and they went to Big Ed’s Bar together and stayed until 

midnight.  (WCSO 66).   

Margie Perry was interviewed by WCSO on May 5, 1994.17 She provided no information 

regarding the night of the murder but did provide information about Jones leaving town (WCSO 

71-72). Perry was interviewed by the SBI on March 7, 1995 and said that she saw Spruill and Jones 

leave the bar on “one night in particular” and come back wearing different clothes.  When Jones 

returned to the bar, he had a blood spot on the back of his leg. (SBI 788-792).  

After Sherry Honea’s April 24, 1994 interview, WCSO attempted to locate Jones, who at 

that time was only known as “Robert Solis,” at Ed Champ’s house.   Jones had been staying on Ed 

Champ, Sr.’s property.  Ed Champ, Jr. turned over items belonging to Jones and told WCSO that 

                                                           
16 Ms. Martinez was 16 years old at the time of the murder. 
17 Ms. Perry was 17 years old at the time of the trial in September 1995.   
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Jones had left earlier.  An anonymous member of the Champ family later called WCSO to say that 

Jones was leaving town in a car belonging to the Champs and being driven by Kevin Furlough, 

Curtis Furlough’s brother.  WCSO searched for the car Kevin Furlough was said to have been 

driving on April 25, 1994 but did not find it.  WCSO also spoke to Ed Champ, Sr. who told WCSO 

that he didn’t know where Jones was and that Jones had not come back to the house.  (WCSO 

43, 46). On April 27, 1994, Kevin Furlough denied taking Jones anywhere and said he had been in 

Hopewell, VA.  (WCSO 59-60).  Curtis Furlough told WCSO that prior to leaving Plymouth in April 

1994, Jones had left for a few weeks in January 1994 and then returned.  (WCSO 250-251).  

On April 27, 1993, WCSO contacted Gibson County, TN Sheriff Joe Sheppard and Milan, 

TN Police Chief James Braddon because of two newspaper articles that were found in a bag 

belonging to Jones which discussed two murdered girls from that area.18  WCSO faxed copies of 

photographs of Jones to Sheriff Sheppard.  Sheppard contacted WCSO the same day and 

identified Jones.  Sheppard sent Jones’ arrest record, fingerprint card, and photographs of Jones 

to WCSO.  Sheppard agreed to help WCSO locate Jones.  Efforts to locate Jones in Tennessee 

continued during this time. (WCSO 57-66).   

On May 7, 1994, Janice Spruill responded to a domestic disturbance call at Gail Champ 

and Ed Champ, Jr.’s house.  Gail Champ appeared to be intoxicated and told Janice Spruill that Ed 

Champ, Jr. and Kevin Furlough had helped Jones leave North Carolina.  She also said she thought 

she had seen blood stains in the trailer Jones was staying in, but did not specify when she had 

seen the blood.  (WCSO 74).  

                                                           
18 The case involving the “murdered girls” mentioned in the article remains unsolved and nothing the Commission 
has reviewed indicates that Jones is a suspect in those cases. 
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A warrant was issued for Jones’ arrest on November 22, 1994.  (WCSO 512). On December 

7, 1994, Jones was arrested in Milan, TN in a crawl space under his mother’s house.  (WCSO 520). 

He waived extradition on December 8, 1994 and was brought back to Washington County on 

December 9, 1994. Jones was not interviewed by law enforcement until after his arrest in 

Tennessee on December 9, 1994 and he maintained that he was at Big Ed’s Bar all night on the 

night of the murder.  Jones was polygraphed on December 12, 1994 and interviewed after the 

polygraph exam.  He failed the polygraph with a -12 numerical evaluation.  At the interview, he 

maintained that he was at Big Ed’s Bar all evening and had nothing to do with the murder.  

However, the detective’s notes indicate that on the way back from the SBI headquarters in 

Greenville, NC to the Washington County Jail after this polygraph and interview, Jones said to 

Deputy Willie Williams “that feels something was wrong with him, the girl had said he did it, that 

he must have done it, but he didn’t remember doing it.  Jones said he felt like he needed some 

help.”  The report from Jones’ December 9, 1994 and the detective notes from Jones’ December 

12, 1994 interviews are provided below. 
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SBI FILE: 668-H-5

ACTIVITY: December 9, 1994

VICTIM: William Frank Swain

DICTATED: December 20, 1994
RECEIVED: December 27, 1994
TYPED: January 3, 1995

COPIES: (1) Records; (2) SA D. R. Varnell; (3) SAC W. E,
Godley; (4) District Attorney M. D. Norton

Wallace Brandon Jones, W/M/DOB: 09/27/72; Residence: 2061
Ellis Street, Milan, Tennessee, Telephone: 901-686-2533:

Interviewed Friday, December 9, 1994, at 11:20 a.m., en route to
Plymouth, North Carolina, from Gibson County, Tennessee, by SA
Varnell and Deputy Janice Spruill, of the Washington County
Sheriff's Office.

Prior to this interview, Mr. Jones did read and sign an SBI 33,
Advisement of Rights Form; see Attachment DRV-32. Mr. Jones
agreed to waive these rights prior to this interview and speak
to officers about this case without a lawyer present at this
time.

Mr. Jones stated that he had a hundred witnesses to tell where

he was that night and that he could not have killed Frank Swain.
Mr. Jones stated that a mailman named Larry Tomstock saw him at
the bar. Mr. Jones stated that he meant Tomstock had seen him

at Big Ed's Bar the night that Swain was killed- Mr. Jones
stated that he was at the bar all night on the night that Swain
was killed and was in the company of Leroy Spruill, white male,
and Niki (Dana Maybin, white female).

Mr. Jones stated that he was with Leroy Spruill and Dana Maybin
all that night and could not have been the one to kill Frank
Swain.

Mr. Jones stated that he was working in Arcadia, Florida, doing
cheap labor. Mr. Jones stated that this was where, he was
working before he went up to North Carolina. Mr. Jones stated
that the sheriff's office also came by where he was living in
Arcadia because he had taken a lot of pills one night. Mr.
Jones stated that when the sheriff's office came, he used the

name Robert Jones for the report.

Mr. Jones stated that he was not arrested on this night arid in
reality did not actually take a lot of pills. Mr. Jones stated
that his girlfriend at the time called the sheriff's department
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because■she thought he had taken a lot of pills. Mr. Jones
stated that these pills were steroids that he had been taking
while he was working out.

Mr. Jones stated that December 18 or 19 was a Saturday or Sunday
and that was the night he was at Big Ed's Bar all night. Mr.
Jones stated that he went with Leroy Spruill and Dana Maybin to
the bar and stayed there all night. Mr. Jones stated that he
got to the bar around 5:30 or 6 p.m. that evening.

Mr. Jones stated that when he arrived at the bar that Big Ed (Ed
Champ) and the band were there and maybe a few other people.
Mr. Jones stated that they all just hung out talking. Mr. Jones
stated that he thought he had been in North Carolina since about
August 1993.

Mr. Jones stated that when he came to North Carolina he came
with Emmanuel Garcia, Mexican male, who took him to Roper. Mr.
Jones stated that he met Mr. Garcia in Mexico doing cheap labor
and Mr. Garcia is, the one that transported him up to North
Carolina.

Mr. Jones stated that he meant he had been working in Arcadia,
Florida, since he ieft North Carolina and that is where he was
talked to about taking too many pills.

Mr. Jones stated that when he came to North Carolina he came
with a white female named Kelly Sealy from Texas. Mr. Jones
stated that he met Ms. Sealy in Galveston, Texas, out on the
street. Mr. Jones stated that he was kind of her boyfriend and
she left North Carolina in September 1993 and went to his
mother's house in Milan, Tennessee.

Mr. Jones stated that he stayed in North Carolina and worked for
Ed Champ doing asphalt work. Mr. Jones stated that he met Ed
Champ very early after arriving in North Carolina and began
working with him and the gypsies doing asphalt work and other
construction work.

Mr. Jones stated that he had never met Frank Swain and had never
been in Frank Swain's house. Mr. Jones stated that he guessed
he had never met Frank Swain or guessed he had never been in his
house; he could not know for sure.

Mr. Jones stated that he met Leroy Spruill about four months
after arriving in North Carolina. Mr. Jones stated that he knew
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Dana Maybin as Niki and knew her less than he knew Leroy
Spruill. Mr. Jones stated that he knew that Dana Maybin was
from South Carolina somewhere.

Mr. Jones stated that he guessed that he had never known a Frank
Swain and did not think he had been in Mr. Swain's house. Mr.
Jones stated that the only black male he knew was a black male
named Joe, who worked for Ed Champ.

Mr. Jones stated that he had been to Joe's house, which was
located east of Big Ed's Bar, and that Joe is a big fat black
man. Mr. Jones stated that Joe's father had a mental problem.

Mr. Jones stated that a number of people saw him at the bar that
night, to include Lotty Champ; Tony Galloway; Curtis Furlough;
Crystal and Angela, whom he knew as the Mexican Jumping Beans;
Niki (Dana Maybin); Big Ed (Ed Champ); and Minnie Champ. Mr.
Jones stated that the Mexican Jiimping Beans are daughters of a
deputy sheriff.

Mr. Jones may be thinking of an ex-police officer in Plymouth
named Archie, who has two daughters that live in the area..

Mr. Jones stated that a white female named Patty, who was
married and worked at the bar, also saw him that night.

Mr. Jones stated that he wanted to take a polygraph test as soon
as possible. Mr. Jones stated that he also wanted to take truth
serum so that he could answer questions about the murder.

Mr. Jones stated that he remembered doing a lot of dancing at
the bar that night with Mazelly Smith and the Mexican Jumping
Bean girls.

Mr. Jones stated that he does not remember having any arguments
with the bartender or having any fights that night. Mr. Jones
stated that he did riot have arguments or fights with people and
that everyone in the area liked him a lot.

Mr. Jones stated that he wanted to be put in with other people
at the jail and did not want to be in a solitary cell.

Mr. Jones stated that he was at Big Ed's house getting dressed
to go out that night before he left. Mr. Jones stated that this
is what he did just before he-went to the bar. Mr. Jones stated
that he cannot remember what he was wearing that night.
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Mr. Jones stated that he fell through Butch Champ's porch of an
upstairs apartment earlier that day. Mr. Jones stated that
Butch is Ed Champ, Jr., alias Butch. Mr. Jones stated that
Butch is apparently Ed Champ's son.

Mr. Jones stated that he remembers seeing Leroy Spruill at the
bar that night. Mr. Jones stated that he is sure of this
because Big Ed kept getting on him and Leroy for dancing
together. Mr. Jones stated that they were just acting crazy and
Big Ed said they had to quit dancing together or he would throw
them out.

Mr. Jones stated that he does not remember being at Leroy
Spruill's that night.

Mr. Jones stated that everybody up there loved him. Mr. Jones
stated that everybody that knew him loved him in the Roper area.

Mr. Jones stated that Big Ed did not throw them out. Mr. Jones
stated that they were just acting foolish dancing together. Mr.
Jones stated that Dana Maybin was there and was supposed to be
his girlfriend at one time. Mr. Jones stated that Niki was not
her real name.

Mr. Jones stated that he just knew that Niki was not her real
name and that he knew this because she had told him so. Mr.

Jones stated that she had also told him that she was in trouble
in South Carolina over some checks or something like that.

Mr. Jones stated that Dana Maybin just was not go'od enough for
him. Mr. Jones stated that she did not have a drug problem as
far as he knew. Mr. Jones stated that Dana Maybin would have
known where he was all that night. Mr. Jones stated that he was
in her presence all night on the night that Frank Swain was
killed,

Mr. Jones stated that he and Niki (Dana Maybin) were drifting
apart from.their relationship at that time.

Mr. Jones stated that he does not remember leaving the bar that
night. Mr. Jones stated that if he did go out of the bar, it
was to go and get a drink of liquor outside. Mr. Jones stated
that sometimes he and Leroy Spruill kept a bottle of liquor
outside so that they could get' cheaper drinks that way.

Mr. Jones stated that he did not leave the bar until closing
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that night. Mr. Jones stated that he was just regular drunk
that night and not so drunk he could not walk. Mr. Jones stated
that he was not falling down drunk.

Mr. Jones stated that he left the bar with Smiley, Leroy
Spruill, and Niki (Dana Maybin). Mr. Jones stated that they all
went back to Leroy's house and fried some sweet potatoes. Mr.
Jones stated that they all walked to Leroy's house from the bar.

Mr. Jones stated that only he and Dana Maybin-walked the whole
way. Mr. Jones stated that Big Ed picked up Leroy Spruill and
Smiley not too far from Leroy Spruill* s house and drove them the
rest of the way up to the house.

Mr. Jones stated that he did buy a couple of six-packs of beer
at the bar before he left that night. Mr. Jones stated that he
then busted the two six-packs on the road. Mr. Jones stated
that he did not do it on purpose and that the bottoms of the
cartons were weak and the bottles fell out and they all busted.

Mr. Jones stated that he was the one who had bought the two
six-packs just before closing with his own money. Mr. Jones
stated that he did get upset about the beer because he works
hard for his money and hated to see the beer get busted.

Mr. Jones stated that Buddy Barber was also there at the bar for
10 or 15 minutes and would have seen Mr. Jones there also.

Mr. Jones stated that he does not remember what the weather-was
like. Mr. Jones stated that the money he had at the bar was
from his pay from Big Ed. Mr. Jones stated that he cannot
remember how much money he had that weekend. Mr. Jones stated
that he did not have to pay full price for beer at the bar
because he worked there sometimes. Mr. Jones stated that he
only had to pay a dollar per beer for what he got at the bar.

Mr. Jones stated that Lynn (LNU), white female, is the other
bartender that works at Big Ed's. Mr. Jones -stated that Lynn
was working there that night and saw him at the bar. Mr. Jones
stated that Lynn would know what he had done that night.

Mr. Jones stated that when they got back to Leroy Spruill's
house, they ate the sweet potatoes. Mr. Jones stated that then
they all just went to bed. Mr. Jones stated that Niki (Dana
Maybin) stayed with him that night and slept in the same area
with him.
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Mr. Jones stated that he heard about the man getting killed the
next day. Mr. Jones stated that he might have heard it on TV.
Mr. Jones stated that he heard some stuff about how the man was

killed, but cannot remember what he had heard.

Mr. Jones stated that he heard Leroy Spruill and Wyatt Spruill
talking about the man being killed one day. Mr. Jones stated
that these two quit talking about the killing when he walked up
to where they were at.

Mr. Jones stated that he left North Carolina in January and then
came back to North Carolina about a month later. Mr. Jones

stated that he cannot understand why he would come back to North
Carolina if he had killed a man. Mr. Jones stated that he went

home in January to see his mother.

Mr. Jones stated that he was using the name Robert Solis in
North Carolina because he was in trouble in Tennessee. Mr.

Jones stated that he had assault charges on him in Tennessee.
Mr. Jones stated that it was assault charges that he had not '
been arrested for at that time that he was running from. Mr.
Jones stated that he believes that these charges have been
dropped.

Mr. Jones asked if he could smoke cigarettes while in the car
and was given permission by the officers to smoke his cigarettes
en route back to North Carolina.

Mr. Jones stated that he did not want to say where he was when
the police came to talk to him about the murder some months ago.
Mr. Jones stated that he had been told by Butch Champ that they
wanted to question him about the murder.

Mr. Jones stated that he went to Bruce Smith's house after the

deputies left the area looking for him.-

Mr. Jones stated that he was hiding at Ed Champ's house upstairs
when the police came to question him. Mr,. Jones stated that he
knew at that time they wanted to question him about the murder
of Frank Swain and was hiding from them. Mr. Jones stated that
the others at the house helped him hide and told officers he was
not there so they would not find him.

Mr. Jones stated that Terry was a white female, who was in
trouble in South Carolina. Mr. Jones stated that Terry was
using the name of Terry Hand and he believes her real name was
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Sherry Honena.

Mr. Jones stated that Terry was in trouble in South Carolina
also and that is why she was with Niki.

Sherry Honena was the real name of the white female using the-
alias of Terry Hand.

Mr. Jones stated that he stayed at Bruce Smith's for about two
or three hours after,he left from Big Ed's house-hiding from the
law. Mr. Jones stated that he then went to Tennessee.

Mr. Jones stated that he went to Tennessee with Kevin Furlough.
Mr. Jones stated that they went to Tennessee in a red Geo
belonging to Big Ed. Mr. Jones stated that Kevin dropped him
off in Nashville, Tennessee.

Mr. Jones stated that he and Kevin went to a bar in Nashville
for a little while and then he got off at the bus station. Mr.
Jones stated that he then got a bus from Nashville to where his
mother lives in Milan, Tennessee.

Mr. "Jones stated that he left Tennessee for Florida shortly
after he got home. Mr. Jones stated that he got back up with
Manuel Garcia and Elroda Garcia in Florida and worked doing
cheap labor down there.

Mr. Jones stated that he got in trouble in Texas way before he
got to North Carolina. Mr. Jones stated that he went to Mexico
from Texas. Mr. Jones stated that from Mexico he then went to
Waco and then to Live Oak, Florida, and from there he ended up
in Roseville, North Carolina. Mr. Jones stated that he had also
gone to Mexico from Texas and when he did, he left from El Paso.

Mr. Jones stated that he basically went- to all these places with
a bunch of Mexican males doing cheap labor.

Mr, Jones stated that when he got in trouble in Texas, he used
Christopher Bass' identification card. Mr. Jones stated that
Bass gave him this ID to use when he got in trouble.

Mr. Jones stated that the names in his photo albiuas are from
friends and family that have died, been killed, or have killed
themselves.

Mr. Jones stated that the two girls that have newspaper photos

0007229292



\

8-

in his album got killed in his hometown so he kept the photos.
Mr. Jones stated that he was in prison when these two girls were
killed at a convenience store. Mr. Jones stated that he was in
Lake County Regional Jail when these two girls were murdered.

Mr. Jones stated that he was 18 at that time and was in jail for
copper wire theft, aggravated assault, and arson.

Mr. Jones stated that his father was killed by a police officer
at a bar. Mr. Jones stated that this happened in Milan,
Tennessee. Mr. Jones stated that his father was killed by this
police officer before he was even born. Mr. Jones stated that
his mother was about seven months pregnant when his father was
killed for no reason.

Mr. Jones stated that a police officer got knocked down at a bar
and just came up shooting and happened to hit his father and
kill him for no reason. Mr. Jones stated that his mother also
got no money from anybody for his father being killed by the
police.

Gibson County police officials stated that the poltce officer
was attacked by Mr. Jones' father and was then attacked again by
Mr. Jones' father wielding a weapon in his hand. Gibson County
officers stated that the officer then shot and killed Mr. Jones'
father defending himself.

Mr. Jones stated that he did not kill Frank Swain.

Mr. Jones stated that he could only think of two people who
would want to get him. Mr. Jones stated that one of these two
people was Robert Spruill from Creswell. Mr. Jones did not give
another name at that time and stated that Robert Spruill was out
to get him because they had been in a fight at Leroy Spruill's
house.

Mr. Jones stated that the other person that would try to get him
may be Ray Hurst. Mr. Jones stated that Ray Hurst is a guy that
got his truck messed up behind Leroy Spruill's house. Mr. Jones
stated that he was the one responsible for the truck.

Mr. Jones stated that he had been the one who messed up Ray
Hurst's truck behind Leroy Spruill's house. Mr. Jones stated
that Ray and some of his friends had broken into Leroy Spruill's
house one day and Mr. Jones was paying them back for that. Mr.
Jones stated that he broke out the windows of the truck and
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tried to set the truck on fire.

Mr. Jones stated that he was with Leroy Spruill and Dana Maybin
all night the night that Frank Swain got killed. Mr. Jones
stated that he was with Dana Maybin and Leroy Spruill from the
time they got to the bar until closing time of the bar around 2
a.m. at Big Ed's.

Mr. Jones stated that after they left the bar, they went back to
Leroy Spruill's house and he was with Dana and Leroy Spruill at
the house where they ate some food and then went to bed for the
night.

Mr. Jones stated that Leroy Spruill and Dana Maybin would know
where he was at all that night because he was with them all
night.

Mr. Jones stated that the trouble he got in while in Texas was
for some trouble he had with the local sheriff's department
around Galveston. Mr. Jones stated that some people were at his
house fighting and he called the police, who then came and ended
up arresting him.

Mr. Jones stated that he was at no fault during this incident
and that for some reason the three officers arrested him and
then beat him before they took him to jail. Mr. Jones stated
that he does not know how the three officers got hurt during the
struggle, but he was not responsible for that. Mr. Jones stated
that there was also an undercover DEA agent living with him at
that time, who could testify to this. Mr. Jones stated that he
does not know this agent's real name and does not know how to
get up with this agent.

Mr. Jones stated that he has smoked Marijuana.and smoked crack
Cocaine while in North Carolina. Mr. Jones stated that in
smoking these drugs, he does not get crazy and does not forget
what happened. Mr. Jones stated that he certainly was not too
drunk or too high on the night Frank Swain got killed to not
remember what had happened. Mr. Jones stated that he would not
have been under the influence of any drugs to the point where he
would not remember what happened or know what was going on.

During this transport, Mr. Jones was allowed to go to the rest
room on several occasions and also had several soft drinks and
snacks purchased for him by the Washington County Sheriff's
Office. Mr. Jones was also fed lunch and supper en route to
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North Carolina from Tennessee.

Mr. Jones also stated that when he was arrested by Jimmy Hand in
Tennessee, Deputy Hand treated him fairly and did not injure him
or harass him in any way. Mr. Jones also stated that he had
been treated very well by officers en route to North Carolina.

This interview concluded at approximately 5 p.m.

DRV:lm
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ON DECEMBER 10, i9<?4 D/S SPRUIl.L AND D/S WILLIAMS W«S CONTACTED BY THE
WASHXNCTON COUNTY JAIL IN REGARDS TO TFiANSPORTING WALLACE BRANDON
JONES TO THE WASHINGTON COUNTY HOSPIIAL FCIK MEBIi^AL AITLNTlOt.. nk.
JONES WAS ASKING TO SEE A DOCTOR DUE TO HIS PENIS WAS LEAKING FLUIDS
.ND HE WAS IN GREAT PAIN. MR. JONES WAS TAKEN TO THE HOSPITAL AND
UPON OUR RETURN TO THE JAIL, MR. JONES SAID HE WANTED TO TALK 10 US. ̂
MR. JONES WAS UPSET AND CRYING-AND NERVOUS ACTING AND HE SAID 111AY II
WE WOULD LET HIM CALL HIS MOTHER THAT HE WOULD TELL US EVERYTHING WE
needed TO KNOW ABOUT THE NIGHT OF THE MURDER. MR. JONES WAS ALLOWED
TO lEIFHPHONE HIS MOTHER AND HE lALKED TO HER FDR A PERIOD 01- UMb.
after MR. JONES FINISHED TALKING WITH HIS HITHER, HE SAID HIS MOTHER
WAS GOING TO GET HIM A LAWYER, AND FOR HIM NOT TO SAY ANYTHING. MR.
JONES ASKED FOR MAYNARD HARRELL'S PHONE NUMBER. MR. HARRELL'S
TELEPHONE NUMBER WAS GIVEN TO MR. JONES AND ATTEMPTS WERE MADE TO
-PIFPHONF MAYNARD HARRELL. ON DECEMBER .12, 1994, WALLACE BRANDON
JONES WAS TAKEN TO GREENVILLE TO TAKE A POLYGRAPH. AGENT VARNELL,
iNSCOE, D/S SPRUILL AND D/B WILLIAMS WERE PRESENT. MR. JONES FAILED
THE POLYGRAPH. AND HE WAS INTERVIEWED BY THE AGENTS AND EXAMINER. MR.
JONES DENIED HAVING ANY KNOWLEDGE OF THE MURDER OF FRANK SWAIN. MR.
JONES SAID HE NEVER WENT TO FRANK SWAIN'S HOUSE. MR. .JONES SAID HE
bid not KNOW FRANK SWAIN. MR. JONES SAID HE HAD NOT LIVED IN A CAMPER
trailer, which was photographed at the residence of ED CHAMP. MR.
lONFS SAID HE WAS AT BIG ED'S BAR ALL NIGI-r, UNiIL CLOSINu UF
DECEMBER IB, 19^3. HE SAID HE WAS WITH DANA MAYBIN AND LEROY SPRUIU.
ALL NIGH-V, the night OF DECEMBER 18, 1993. ON DECEMBER 12, X994 AFTER
i RAVING THE SBI HEADQUARTERS IN GREENVILLE, D/S U.I.LLIAh&, L/.5 SI
AND BRANDON JONES WERE RIDING IN PATROL VEHICLE BACK TO COUNTY JAIL.
MF STOPPED AT PARKERS BAR-B-'QUE IN GREENVILLE 1-OR A .MEaL.
W^HT XNTO PARKERS TO OBTAIN THE MEAL. D/S WILLIAMS AND BRANDON JONES

■ WFPF WAIIING OUTSIDE IN HIE PATROL VEHICLE. BRANDON JONES HADE A
STATEMENT TO D/S WILLIAMS, THAT FEEL SOMETHING WAS WRONG WIIH HIMqoMS

-i-. TT . lONES SAID
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ON )3I=:CEMBER i2, 3.994 AFTER LEAVING THE 8BI HEAI>GUARTER3 ICN GREENVILLE,

»/S WILLIAMS, D/S SPRUILL AND BRANDON JONES WERE RIDING IN PATROL

VEHICLE BACK TO COUNTY JAIL. WE STOPPED AT PARKERS BAR-B-OUE IN.

GREENVILLE FOR A MEAL. D/S SPRUILL WENT INTO PARKEiRS TO OBT.AIN THE

MEAL.. D/S WILLIAMS AND BRANDON JONES WERE WAITING OUTSIDE IN THE

PATROL VEHICLE. BRANDON JONES MADE A STATEMENT TO D/S WILLIAMS. THAT

FEEL SOMETHING WAS WRONG WITH HIM, THE GIRL HAD SAID HE DID IT, THAT

HE MUST HAVE DONE IT, BUT HE DIDN'T REhEME«R DOING IT. jONES SAID HE

FEl't like he needed SOME HELP.
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Other Investigative Avenues – Forensic Analysis19 

 In addition to the items collected at the crime scene, law enforcement also collected DNA 

standards from Spruill, Jones, Maybin, Wilkins, and McPhatter for comparison and did several 

other searches for forensic evidence.  On December 22, 1993, law enforcement searched Wyatt 

Spruill’s car for blood.  Presumptive tests for blood on left exterior door handle, left interior door 

handle, steering wheel, gear shift lever, and light switch were negative.  Presumptive tests on the 

right exterior door handle, right interior door handle, and several stains on the right front seat 

were also negative. Presumptive luminol reactions were noted on the right front floorboard on 

the floor mat 6” to the right of the transmission hump that were 4” in length and “S” shaped. 

Positive chemical reactions for blood were noted in this area.  However, there is no indication 

any samples were taken and ultimately tested to confirm whether blood was present.  (SBI 245-

246).     

A search of the light blue Ford truck owned by Spruill’s father was completed on either 

July 22, 1994 (WCSO) or July 28, 1994 (SBI).  No evidence of blood was detected.  On May 19, 

1994, the SBI also analyzed a truck that belonged to Curtis Furlough at the time of the murder.   

Presumptive luminol and phenolphthalein tests were performed and there were no results 

indicating the presence of blood. (WCSO 81; SBI 683).   

McPhatter and Wilkins consented to giving blood samples, and Wilkins ultimately 

consented twice because his first sample was lost.  (WCSO 271-273).  The SBI collected evidence 

belonging to Jones from Ed Champ, Jr. on April 24, 1994, which included a gym bag containing 

                                                           
19 Appendix I outlines all forensic testing done prior to the Commission’s involvement in this case. 
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various personal items.  On that same day, investigators collected a piece of lace and a sock from 

Spruill’s woodpile and Spruill turned over pink high heel shoes, ladies’ jeans, and a black and 

white blouse that he said belonged to Maybin.  (WCSO 274-281, 476-477, 480 and SBI 414-415).   

Luminol testing was also performed in Spruill’s home on May 11, 1994, resulting in 

positive luminol reaction.  Positive luminol reactions were on the floor near the sink and on the 

floor by the bed, however, no samples were collected for further analysis or to confirm that this 

was human blood.  In addition, law enforcement seized a top sheet from Spruill’s bed and a shirt 

from the first floor hall closet that had a “large amount of staining from a substance that tested 

positive for blood on it” using presumptive luminol testing.  Transfer stains were located using 

luminol on the middle cushion of the couch in the living room and beside the chair nearest the 

rear entrance, and the entrance between the living room and the rear room of the first floor. No 

samples were collected for further analysis. These were all presumptive luminol testing done in 

the field, and full laboratory testing, including confirmatory testing, is outlined below.  (WCSO 

274-282; SBI 414-415).    

Luminol testing was conducted during a search of a camper trailer on the Champ property 

on May 11, 1994.  There was a positive reaction on the floor near the sink and the floor near the 

bed.  (WCSO 78; SBI 418-420).20  

Investigators also obtained a search warrant and collected blood, hair, and inked 

impressions from Spruill and Jones after their arrests.  (WCSO 296-301, 307, 313, 524; SBI 751-

752).  Maybin consented to the collection of her blood and hair samples.  (WCSO 302).   

                                                           
20 Investigative work by defense investigators indicated that this trailer was not the trailer that Jones was living in 
at the time of the murder.  That information is detailed more fully in the defense investigation portion of the brief 
below. 
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Several items collected in this case were sent to the SBI Crime Lab for analysis.21 An 

outline of the testing is provided below.  When summarizing the report, only those individuals 

named in the report as compared are provided.  If an individual is not listed, they were not 

compared during the testing of that item.   

1. January 3, 1994: Plastic Bag containing powder residue collected from Victim’s house.  

Analyzed for controlled substances.  No controlled substances were indicated. 

2. January 6, 1994: January 6, Razor Blade containing residue from the Victim’s house.  

Analyzed for controlled substances.  Found cocaine – Schedule II, residue amount.   

3. January 18, 1994: Analysis of the 18 latent lifts from the crime scene noted two (2) 

identifiable latent fingerprints and three (3) identifiable latent impressions (1-2 from the 

exterior of the front door, 1-10 from telephone, and 1-13, 1-14, and 1-17 from a plastic 

cup on the den floor). The five (5) identifiable latent lifts were compared to the inked 

impressions for the Victim, Lee McPhatter, and Maurice Wilkins. The report notes that 

the inked impressions for the Victim, McPhatter, and Wilkins were of insufficient detail 

for comparison purposes. The report states that major case inked impressions were 

needed with emphasis on certain areas. No major case inked impressions were collected 

for Wilkins or McPhatter. One of the latent prints from the telephone (1-10) was 

determined to be of AFIS value and was entered into AFIS with no identifications effected. 

No latent prints were found on a razor blade wrapped in aluminum foil or the tire tool 

found at the crime scene. No identifiable latent prints were obtained from the plastic 

bread bag.  

                                                           
21 The initial investigation in this case occurred when the Crime Lab was still part of the SBI.   
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4. February 2, 1994: Blood grouping analysis was done on the blood scrapings from the 

Victim’s front door, the tire iron, and the curtains from the crime scene.  The blood 

grouping analysis showed that the blood on the curtains was consistent with both the 

Victim and McPhatter and may have originated from either.  The scrapings were 

determined to be human blood but were insufficient in quantity for grouping analysis.  

The tire iron revealed the presence of human blood however the blood grouping results 

were inconclusive. 

5. February 28, 1994: Blood grouping analysis was also done on suspect Wilkins’ sample.   

6. May 17, 1994: Two knives from Jones’ bag found at the Champ residence and a piece of 

lace collected from a woodpile at Spruill’s home were submitted to determine whether 

there was blood and none was found. The bench notes indicate that the presumptive 

phenolphthalein tests were negative on both knives. The bench notes also indicate that 

the presumptive phenolphthalein tests for the piece of lace was negative.  

7. May 23, 1994: Smoking devices from Spruill’s home were found to contain cocaine. 

8. June 16, 1994: Charred items from Spruill’s home were found to be mostly wood and 

unidentifiable materials. 

9. June 29, 1994: The report stated that the shirt collected from Spruill’s residence on May 

11, 1994 revealed the presence blood but further analysis was unable to give any further 

conclusive results.  The bench notes for this report indicated that the presumptive 

phenolphthalein test and takayama tests were positive and the confirmatory ouchterlony 

test, which was used to determine whether the blood came from a human or some other 

species, was inconclusive for “known cat,” which was later confirmed to mean housecat.  
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The bench notes indicate that the shirt was negative for human blood. No human blood 

was detected on the shirt. 

10. February 8, 1995: The Victim’s clothing was submitted for analysis and comparison.  The 

Victim’s clothes all contained the presence of human blood.  The blood grouping analysis 

done on the Victim’s shirt provided that Jones and Maybin could not be contributors to 

the blood on the Victim’s shirt.  The remainder of the Victim’s clothes had blood, but the 

bench notes state these items did not indicate a “second bleeder.”   

11. February 16, 1995: A comparison of the hairs and fibers collected from the crime scene 

with the known hair sample from Jones, Maybin and Spruill did not reveal a transfer of 

hairs at the crime scene from the suspects.   

12. February 22, 1995: The fingerprint impressions submitted for Spruill, Jones, and Maybin 

were not sufficient for comparison to the impressions collected at the crime scene. 

13. July 31, 1995:  This report is a corrected version of a report originally issued June 1, 1994.  

Blood grouping analysis on the curtains found in the Victim’s home showed ABO blood 

type O.  Those blood stains could have originated from the Victim, Spruill, and McPhatter.  

The blood on the Victim’s curtains could not have originated from Wilkins, Jones, or 

Maybin.  The scrapings from Spruill’s bathroom door and the top sheet collected from 

Spruill’s home were tested for blood and gave chemical indications for the presence of 

blood.  However, the bench notes for this report indicate that only presumptive 

phenolphthalein testing was done on the scrapings from the bathroom door in Spruill’s 

home, which was positive. No confirmatory testing was done on those scrapings.  The 

bench notes from Spruill’s top sheet indicate that the takayama confirmatory testing was 
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negative for blood.22  The pocketknife collected from Spruill’s home was negative for 

blood.  The bench notes indicate the presumptive phenolphthalein test was negative.  

14. August 29, 1995: Major case inked impressions were collected from Spruill, Jones, and 

Maybin for comparison to the latent prints found at the crime scene. The report indicates 

that five out of the 18 latent prints were of identifiable value. No identifications were 

made to Spruill, Jones, or Maybin for the two identifiable latent prints and three 

identifiable latent impressions.  

A copy of all lab reports and relevant bench notes described above are included below.  The 

complete Crime Lab file is not included.  The initial investigation in this case resulted in the arrest 

of Spruill, Jones, and Maybin in December 1994.   

  

                                                           
22 An independent audit of SBI Crime Lab reporting policies found that between 1987 and 2003, negative or 
inconclusive results of tests to confirm the presence of blood were omitted from a final laboratory report. The audit 
also found that neither prosecutors nor defense attorneys routinely requested the disclosure of lab notes or 
questioned analysts regarding the test results. Both Spruill’s and Jones’ cases are included in this report as one of 
the cases in which this issue was present.   
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North Carolina

STATE BUREAU OF INVESTI6ATI0N
Department of Justice

RALEIGH

LABORATORY REPORT

TO: Deputy Janice Spruill
Washington County Sheriff's Department
p. 0. Box 969

Plymouth, N. C. 27962

TYPE OF. CASE: Homicide/
Controlled Substances Act

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)

DATE: January 3, 1994

SBI LAB NO.: R930025616

SBI FILE NO.: 668-H-5

AGENCY FILE NO.:

EXAMINED BY: J. D. Sparks

MATERIAL SUBMITTED BY: D. G. Honeycutt

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: December 23, 1993

ITEMS SUBMITTED:

Item #7: Piastic bag containing powder residue.

TYPE ANALYSIS"REQUESTED:

Analyze for controlled substances.

RESULTS OF ANALYSIS:

Item #7: No controlled substances indicated.

DISPOSITION OF EVIDENCE:

The unconsumed portion of the" evidence is being returned via first-class mail.

JDS:craw

Attachment

t  Hirhapl F Easlev Attorney General of the State of North Carolina, hereby certify that the form identified as:
iorth Carolina State'sureau of Investigation. Department of Justice, Laboratory Report is a form approved by me for
Che purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.
:OPIES TO:

Mr. Mitchell Norton, D. A.

SAC W. E. Godley

S/A D. R. Varnell
S/A D. G. Honeycutt

this REPORT' IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

J. D. Sparks

winFNTTAL This is an official file of the North Carolina Sta"e Bureau of Investigation. Tojaake ^00447'^^^^^^fSSJs'tKrlo^traSriSaSthori^ person is a violation of the General Statutes of Noij^fefjeojggj
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North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO: Deputy Janice Spruill
Washington County Sheriff's Department
P. O- Box 969

Plymouth, N. C. 27962

TYPE OF CASE: Controlled Substances Act/

Homicide

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)

DATE: January 6, 1994

SBI LAB NO.; R930025616

SBI PILE NO.: 668-H-5

AGENCY FILE NO.:

EXAMINED BY; N, H. Gregory

MATERIAL SUBMITTED BY: D- G. Honeycutt

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: December 23, 1993

ITEMS SUBMITTED:

Item #6: Razor blade containing residue.

TYPE ANALYSIS REQUESTED;

Analyze for controlled substances.

RESULTS OF ANALYSIS;

Item #6: Cocaine - Schedule II.

Residue amount.

DISPOSITION OF EVIDENCE: '

Item #6 was examined in the presence of S/A R. L. Stills of the SBI Latent Evidence
Section on December 23, 1993.

NHG:gh

I, Michael F. Easley, Attorney General of the State of Worth Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
the purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.

COPIES TO: THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

Mr. Mitchell Norton, D. A.

SAC W. E. Godley James 0. Coman, Director

S/A D. R. Varnell

S/A D. G. Honeycutt
This report represents a true and accurate result of my analysis
on the item(s) described.-

\  - N. H. Gregory

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of Investigation. To make Pi4>Ai
the contents thereof to any unauthorized person is a violation of the General Statutes of North Carol

NCIIC

eveal
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North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO; Deputy Janice Spruill
Washington County Sheriff's Department

120 Adams Street

Plymouth, N. C. 27962

TlfPE OF CASE; Homicide

LOCATION;- Washington County

SUBJECT; WILLIAM PRANK SWAIN (VICTIM)

DATE; January 18, 1994

SBI LAB NO.; R930025616

•SBI FILE NO.; 668-H-5

AGENCY FILE NO.:

EXAMINED BY; R. L. Stills

MATERIAL SUBMITTED BY; D. G. Honeycutt

DATE OF OFFENSE; December 18, 1993

DATE SUBMITTED; December 23/ .1993 •

ITEMS SUBMITTED IN PERSON BY S/A D. G. HONEYCUTT ON DECEMBER 23, 1993;

Item #1; Eighteen (18) latent lifts.
Item #6; One (1) razor blade wrapped in aluminum foil.
Item #10; One (1) plastic bread bag.
Item #11; One (1) set of'post mortem inked impressions of victim William Frank Swain.

ITEM RECEIVED IN PERSON FROM S/A J. A. ELWELL ON JANUARY 3, 1994;

Item #9; One (1) tire tool.

ITEMS SUBMITTED IN PERSON BY S/A D. G. HONEYCUTT ON JANUARY 13, 1994;

Item #17; Two (2) sets of inked impressions of suspect Lee Demetrius McPhatter.
Item #18; Two (2) sets of inked impressions of suspect Maurice Bernard Wilkins.

TYPE EXAMINATION REQUESTED;

Latent print examination; APIS search and comparison.

1, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as;
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
the purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.

COPIES TO:

'V

Mr. Mitchell Norton, D. A.

SAC W. E. Godley
S/A D. R. Varnell

S/A D. G. Honeycutt

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coraan, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

CONFiOENTIAl. This is an official file of the North Carolina State Bureau of■4nvoatigtfHTfn. To make eveal
the contents thereof to any unauthorized person is a violation of the General Statutes of Nor]6ICIiGl-iSWFile
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Page 2 R930025616

RESULTS OF EXAMINATIOM;

There were two (2) identifiable latent fingerprints and three (3) identifiable latent
impressions noted on Item #1.

There were no latent prints obtained from Items #6 and #9.

There were no identifiable latent prints obtained from Item #10.

The five (5) identifiable latent prints noted on Item #1 were compared to Items #11,
#17, #13, and the inked impressions on file of suspect Maurice Hilkins
(SID NC0504457A) with no identifications being made.

The inked impressions as submitted of victim William Frank Swain and suspects Lee
Demetrius McPhatter and Maurice Bernard Wilkins and those on file of suspect Maurice
Wilkins are of insufficient detail for comparison purposes with some of the
identifiable latent prints.. Major case inked impressions are needed with emphasis on
the extreme sides and tips of the fingers and all areas of the palms before this can

be considered a conclusive comparison. *

Based on the information provided this Bureau's Identification files do not contain
inked impressions on suspect Lee Demetrius McPhatter.

One (1) of the identifiable latent fingerprints noted on Item #1 was determined to be
of valuo for AFIS entry.

The identifiable latent print was searched by APIS with no identifications being made.

DISPOSITION OF EVIDENCE;

The above listed items are being returned to addressee via United Parcel Service.

RLS/mjp
Attachment

000553
NCIIC - SBI File
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North Carolina

STATE BUREAU OF INVESTiGATION
Department of Justice

RALEISH

LABORATORY REPORT

TOs Deputy Janice Spruxll
Washington County Sheriff's Department
120 Adams Street

Plymouth, N. C. 27962

TYPE OF CASE: Homicide

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)

LEE DEMETRIUS MCPHATTER (SUSPECT)

MAURICE BERNARD WILKINS (SUSPECT)

DATE: February 2, 1994

SBl LAB NO.: R930025616

SBI FILE HO.: 668-H-5

AGENCY FILE NO.:

EXAMINED BY: J. A. Elwell

MATERIAL SUBMITTED BY: See Below

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: See Below

S-x.

ITEMS SUBMITTED BY S/A D. G. HONEYCUTT ON DECEMBER 23. 1993;

Item.#8: Blood scrapings.
Item #9; Tire iron.

Item #12: Liquid blood sample and bloodstain from the victim, William Frank Swain.

ITEMS SUBMITTED BY S/A D. G. HONEYCUTT ON JANUARY 13, 1994:

Item #16A and #16B: Two liquid blood samples from the suspect, Lee HcPhatter.
Item #19: Two curtains.

TYPE ANALYSIS REQUESTED:

Blood analysis.

RESULTS OF ANALYSIS:

Examination and analysis bf Items #8, #9, and #19 revealed the presence of human
blood.

Blood grouping analysis of these items along with a known blood sample from the
victim. Item #12, and the suspect. Item #16, gave the following blood group reactions:

I  Michael K Easley Attorney General of the State of North Carolina, hereby certify that the form identifiert
North Carolina State Bureau of Investigation. Department of Justice, Laboratory Report is a form aooroved bv-me fkr
the purpose stated nn G.S. 90-95(g) and approved by me in compliance with the Lid statuL approved by-roe for
COPIES TO;

Mr. Mitchell Norton, D. A.
SAC W. E. Godley
S/A D. R. Varnell

S/A D. G. Honeycutt

THIS REPORT IS TO BE Ui.^ ONLY ]N COKKECTlOh WIIH AN OFFICIAL'
CRIMINAL INVESTlGAT10U,<y

This report represents a true and accurate result of ray analysis
on the item(s) described. j

J. A. Elwell

CONF^EtriAL. This is en cff^cial file of the No'-th Carolina State Bureau of ]ny.w»Scation/Tc irai-e - '-X'r or rc eai
the contents thereof to ary uneuthoriypd nf^rr. i": a uirU'ir,.-, nf thp hpnorai ' re\6el
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Page 2 R930025616

RESULTS OF ANALYSIS (CONTINOED);

ITEM ABO

Item #9 IHC
Item #12 o

Item #16 0

Item #19 0

INC = Inconclusive

Conclusions;

The blood found on the curtain. Item #19, is consistent with the blood of the victim
and the suspect, and may have originated from either individual.

Examination of item #8 revealed the presence of human blood. There was an
insufficient quantity of sample for blood grouping analysis.

/

DISPOSITION OF EVIDENCE;

Item #9 was transferred to S/A B. L. Stills of the Latent Evidence Section on
January 6, 1994 for further analysis.

packaje!"^"^ evidence is being returned via United Parcel Service in the attached
JAE:pg

Attachment

000527
NCnC-SBIFile109109



Supplemental Report

North Carolina

STATE BUREAU OF INVESTIGATION
Department of Justice

RALEIGH

LABORATORY REPORT

TO: Deputy Willie Williams
Washington County Sheriff's Department
120 Adams Street

Plymouth, N. C. 27962

TYPE OF CASE; Murder

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)
MAURICE BERNARD WILKINS (SUSPECT)

DATE; February 28, 1994

SBI LAB NO.; R930025616

SBI FILE NO.: 668-H-5

AGENCY FILE NO.; 93-12-0039

EXAMINED BY; J. A. Elwell

MATERIAL SUBMITTED BY; Addressee

DATE OF OFFENSE; December 18, 1993

DATE SUBMITTED; February 11, 1994

ITEMS- SUBMITTED;

Item #3: A liquid blood sample from suspect, Maurice Wilkins.

TYPE ANALYSIS REOUESTED;

Blood grouping analysis.

RESULTS OF ANALYSIS;

Blood grouping analysis of Item #3 gave the following blood group results;

Item ABO

Item #3 A

DISPOSITION OF EVIDENCE:

The evidence is being returned via United Parcel Service in the attached package.

JAE/mjp
Attachment

T  MirhsPi F Easlev Attorney General of the State of North Carolina, hereby certify that the form Identified as;
Lth Carilina State'BureaS of Investigation. Department of Justice, Laboratory Report is a form approved by me forSrjuJjSse^aSffn Gl 90-95(9) anS approved'by me in compliance with the said statute.
COPIES TO:

Mr. Mitchell Norton, D. A.

SAC W. E. Godley

S/A D. R. Varnell

THIS REPORt IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

~  James 0. Coman, Director

This report represents a true .and accurate result of my analysis
on the item(s) described.

J. A. Elwell

roNFlDENTIAL This is an official file of the North Carolina State BureautSfSS'thS™; « aS, paraoa is a violation of Iho eoneral Statotoa of
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■  North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice-
RALEIGH

LABORATORY REPORT

TO: Deputy Sheriff Willie Williams
Washington County Sheriff's Department
P. 0. Box 969

Plymouth, N. C. 27962

TYPE OF CASE: Murder

LOCATION; Washington County

SUBJECT; WILLIAM FRANK SWAIN (VICTIM)
MAURICE BERNARD WILKINS (SUSPECT)

DATE; March 4, 1994

SBI LAB HO.; R930025616

SBI FILE NO.; 668-H-5

AGENC:Y file no,; 93-12-0039

EXAMINED BY: R. L. Stills

MATERIAL SUBMITTED BY; See Below

DATE OP OFFENSE: December 18, 1993

DATE SUBMITTED: See Below

ITEM SUBMITTED BY ADDRESSEE ON FEBRUARY 11, 1994;

Item #19: Two (2) sets of inked impressions of suspect Maurice Bernard Wilkins
(Your Items #1 through #3).

ITEM SUBMITTED VIA FIRST-CLASS MAIL ON FEBRUARY 16, 1994;

Item #18; Two (2) sets of inked impressions of suspect Maurice Bernard Wilkins.

TYPE EXAMINATION REQUESTED;

Latent print examination and comparison.

RESULTS OF EXAMINATION;

As you were advised on February 14, 1994 the latent lifts previously submitted in this
case will have to be resubmitted before a comparison can be made with Items #18 and ■

#19- . • .

DISPOSITION OF EVIDENCE;

'  Items #18 and #19 are enclosed and being returned to addressee via first-class mail.

I  Michael F Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me. for
the purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.

COPIES TO;

RLS/mjp
Attachment

>  Mr^ Mitchell Norton, D. A.

SAC W. E. Godley

S/a D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.. -

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

R. L. Stills

fhWinPNTTAL This is an official file of the North Carolina State Bureau of Investigation. To makeM StstlerJortS any unauthorized person is a violation of the General Statutes of
eveal
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North Carolina

Supplemental Report

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TOs Deputy Sheriff Janice Spruill
Washington County Sheriff's Department
120 Adams Street

Plymouth, N. C. 27962

TYPE OF CASE; Murder

.LOCATION; Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)
WALLACE BRANDON JONES (SUSPECT)

SHERRY HONEA (SUSPECT)

LEROY SPRUILL (SUSPECT)

CURTIS FURLOUGH (SUSPECT)

DANA MAYBIN (SUSPECT)

DATE; May 17, 1994

SBI LAB NO.: R930025616

SBI FILE NO.: 686-H-5

AGENCY PILE NO.: 93-12-0039

EXAMINED BY; J. A, Elwe11

MATERIAL SUBMITTED BY; Addressee

DATE OP OFFENSE: December 18, 1993

DATE SUBMITTED: May 2, 1994

ITEMS SUBMITTED;

Item #17; Two knives.
Item #18; Lace.

TYPE ANALYSIS REQUESTED;

Blood analysis.

RESULTS OF ANALYSIS;

Examination and analysis of Items #17 and #18 failed to reveal the presence of blood.

DISPOSITION OF EVIDENCE;

The evidence is being returned via United-Parcel Service in the attached package.

JAE;cmw

Attachment

I  Michael F Easlev, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
the purpose stated in G,S. 90-95(g).an<l approved by me in compliance with the said statute.

COPIES TO:

Mr. Mitchell Norton, D. A.

SAC W. E. Godley
S/A D. M. Nance

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James 0. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

J. A. Blwell

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of Investig^ion. To "ake ̂ ic orTeveal
the'^contents thereof to any unauthorized person is a violation of the General Statute/of
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' NCSBf Seralogy Section
Lab Nates

nITEM NO. '

LAB FILE NO. .

T

PACKAGING;

[  ] SEALED BROWN PAPER BAG
[  ] SEALED ENVELOPE • ^ ;;
[ >j^TH£R 'S MHAK/ ^

CONTAININGQKvti'}£k ' ' '

RESULTSOFTESTING.

[  I Not examined

IDE! iCATlON OF BLOOD;

- PHENOLPHTHALEiN ,
- TAKAYAMA

I. Attach photos, sketches, orc(rawtngs here.
C.-iA ■ \<\Cj

{Enter results as + (Pcs), - (Neg) or inc.)

IDENtlFiCATlON OF SPEC1E3.
- HUMAN CONTROL
i- ANTl -HUMAN
-. RABBIT SERUM
. SUBSTRATE CONTROL

[Enter results as * (Pos), - (Neg) or Inc.]

RESULTS OF ABO TESTING

(See seoarate tesung sheets)

ICENTlFiCARON OF SALIVA;

_____ TEST SAMPLE
KNOWN CONTROL
REAGENT BLANK
SUBSTRATE CONTROL
ABSORBANCS READING

(Enter results on a scale from - to

IDENTTFtCATlON OF SEMEN (AP TEST;:
TEST SAMPLE
KNOWN CONTROL
REAGE?Tr BLANK
SUBSTRATE CONTROL

(Enter results on a scale from - to ++++)
P30 test (+ or -) - see other foi

SAMPLES TO;[  ] ELECTROPHCRESIS [ ̂JDNA
/

/

000502
NCIIC - SBI File
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NCS^I Serology Section
Lab Notes

LAB FILE NO. ^ Cp . .

ITEM NO. J3l
PACKAGING: • •

[  ] SEALED BROWN PAPER 3AG
[  i SEALED ENVELOPE
[j^OTHER 5 <?y74/yv

CONTAINING: ^acJL-

RE3ULTS OF TESTING: ••
✓

[  ] Not exammed

IDENTlRiCATlON OF aLOOD:
- PHENOLPHTHALSN
. TAKAYAMA

(Enter results as + (Pos), - (Neg) or inc)

iDENTlFiCATlON OF SPECIES.

, HUMAN CONTROL
_____ - ANTI-HUMAN

1. - RABBIT SERUM
•  - SUBSTRATE CONTROL

[Enter results as + (Pos), - (Neg) or Inc.]

RESULTS OF ABO TESTING
(See seoarate testing streets)

ICENTlFiCATlON OF SALIVA;

TEST SAMPLE
.KNOWN CONTROL
REAGS^IT BLANK
SUBSTRATE CONTROL
ABSORBANCE READING

(Enter results on a scale from - b.++++)

IDENTIFICATION OF SEMEN (AP TEST;:
TEST SAMPLE .
KNOWN CONTROL
REAGSAT BLANK
SUBSTRATE CONTROL

(Enter results on a scale from - to ++*+)
P3Q test (+ or -) - see other -forms

SAMPLES TO:

[  . ] ELECTROPHCRESIS {. ] DNA

Attach photos, sketches, or dravrnngs here.

000503
NCnC-SBIFile114114



North Carolina

STATE BUREAU OF INVESTI6ATI0N
Departraent of Justice

RALEIGH

LABORATORY REPORT

TO: Deputy Sheriff Willie Williams
Washington County Sheriff's Department
P. 0. Box 969

Plymouth, N. C. 27962

TYPE OP CASE: Murder/Controlled Substances

.Act

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)

WALLACE BRANDON JONES (SUSPECT)

LBROY SPRUILL (SUSPECT)

CURTIS FURLOUGH (SUSPECT)

DANA MAYBIN (SUSPECT)

SHERRY HONEA (SUSPECT)

DATE: May 23, 1994

SBI LAB NO.: R930025616

SBI FILE NO.: 668-H-5

AGENCY FILE NO.: 93-12-0039

EXAMINED BY: N. H. Gregory

MATERIAL SUBMITTED BY: Addressee

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: May 18, 1994

ITEMS SUBMITTED;

Item #6: Plastic bag containing metal smoking device.
Item #7: Plastic bag containing two metal smoking devices.

TYPE ANALYSIS REQUESTED;

Analyze for controlled substances.

RESULTS OF ANALYSIS:

Item #6: Cocaine base - Schedule II.
Residue amount.

Item #7; Cocaine base - Schedule II.
Residue amount.

DISPOSITION OF EVIDENCE;

The unconsumed portion of the evidence is being returned via first-class mail.

NHG!cmw

Attachment , ^ jr ^
I, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
the purpose stated In G.S. 90-95(g) and approved by me in compliance with the said statute.

COPIES TO:

Mr. Mitchell Norton, D. A.

SAC W. E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coroan, Director

This report represents a true and accurate result of ray analysis
on the item(s) described.

N. H. Gregory

CONFIDEHTIAL. This is an official file of the North Carolina State Bureau of Investigation. To "take or ceveal
the contents thereof to any unauthorized person is a violation of the General Statutes of North Caroling^Q^^Q

NCIIC-SBI File
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Re{?ort #'i

North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO: Deputy Sheriff Janice Spruill DATE: June 1, 1994
Washington County Sheriff's Department
120 Adams Street

Plymouth, N. C. 27962

TYPE OF CASE: Murder

SBI LAB NO.: R930025616

SBI FILE NO.: 668-H-5

AGENCY FILE NO.: 93-12-0039

LOCATION: Washington County

SUBJECT: WILLIAM FRANK. SWAIN (VICTIM)

WALLACE BRANDON JONES.(SUSPECT)

LEROY SPRUILL (SUSPECT)

CURTIS FURLOUGH (SUSPECT)

DANA MAYBIN (SUSPECT)

SHERRY HONEA (SUSPECT)

EXAMINED BY.: R. L. Stills

MATERIAL SUBMITTED BY: See Below

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED; See Below

ITEMS SUBMITTED, IN. PERSON, BY ADDRESSEE ON MAY 2, 1994:

Item #1:

Item #1A:

Item

Item

Item

Item

Item

Item

Item

Item

Item

Item

Item

Item

Item

Item

#2

#3

#4

#5-:

#6

#7

#8

#9

#10

#11

#12

#13

#14:

#15:

Eighteen (18) latent lifts (Your Item #16).
One (1) set of inked fingerprints of suspect Brandon Jones (Your
Item #1).

One (1) Salem and two (2) Marlboro cigarette packs.
(1) bottle of Eternity men's cologne.
(1) container of Suave mousse.

(2) Kool cigarette packs.
(1) container of Micatin foot powder.

container of Faberge deodorant,
container of Nuggett shoe polish,
container of Jabon de Calabaze saddle soap.

(1) bottle of Tylenol.
(1) bottle of Mini Thin.

Fourteen (14) photographs and one (1) envelope.
Four (4) pieces of paper.
One (1) tube of Crest toothpaste.

Two (2) sets of inked impressions of suspect Sherry Anita Honea.

One

One

Two

One

One

One

One

One

One

(1)

(1)

(1)

ITEM SUBMITTED, IN PERSON, BY ADDRESSEE ON MAY 18, 1994;

Item #17: One (1) Imperial lock blade pocketknife.

I, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is.a form approved by me for
the purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.

COPIES TO: .

Mr. Mitchell Norton, D, A.

SAC W. E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coman, Director

This report represents a true and accurate result of ray analysis
on the item(s) described.

R. L. Stills

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of.InvestigatiafTT^
;the contents thereof to any unauthorized person is a violation of the General Statutes of Nortf

veal
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Pagie 2 ' R930025616

TYPE EXAMINATION REQUESTED;

Latent print examination and comparison.

RESPLTS OF EXAMINATION;

There were no latent prints obtained from Items #6 through #11r #14 and #17.

There were no identifiable latent prints obtained from Items #2 through #5 and #13.

There were three (3) identifiable latent fingerprints and one (1) identifiable latent
impression obtained from Item #12.

There were two (2) identifiable latent fingerprints and three (3) identifiable latent
impressions noted on Item #1.

The nine (9) identifiable latent prints were compared to Items #1A, #15, and the
inked impressions on file of suspects Leroy Spruill (SID NC0239014A) and
Curtis Lane Furlough (SID HC0487Q73A).

One (1) of the identifiable latent prints obtained from Item #12 was identified as
having been made by the right thumb of suspect Brandon Jones.

Eight (8) identifiable latent prints remain unidentified.

The inked fingerprints as submitted of suspect Brandon Jones did not contain inked
palmprints.

Major case inked impressions are needed on all of the above listed suspects with
emphasis on the tips, sides, joints of the fingers, and extreme sides of the palms
before this can be considered a conclusive comparison with some of the identifiable
latent prints.

DISPOSITION OF EVIDENCE;

Item #15 will be forwarded to this Bureau's Identification Section.

Items #1 through #15, #17, and the latent lifts obtained from Item #12 are enclosed
and being returned to addressee via United Parcel Service.

RLS s cmw

Attachment

000585
NCIIC-SBIFile
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North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO: Deputy Sheriff Willie Williams

Washington County Sheriff's Department
P. 0. Box 969

Plymouth, K. C. 27962

TYPE OF CASE: Murder

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)
WALLACE BRANDON JONES (SUSPECT)

LEROY SPRUILL (SUSPECT)

CURTIS FURLOUGH (SUSPECT)
DANA MAYBIN (SUSPECT)

SHERRY HONEA (SUSPECT)

DATE: June 16, 1994

SBI LAB NO.: R930025616

SBI FILE NO.: 668-H-5

AGENCY FILE NO,; 93-12-0039

EXAMINED BY: W. E. Pearce

MATERIAL SUBMITTED BY: Addressee

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: May 18, 1994

ITEMS SUBMITTED:

Item #1: A plastic bag containing charred debris.

TYPE ANALYSIS REQUESTED:

Examine the debris for burned particles of tennis shoes or other clothing.

RESULTS OF ANALYSIS:

Examination of the debris in Item #1 showed it to be composed mostly of charred wood.
The additional material does not have sufficient characteristics to identify its
origin.

DISPOSITION OF EVIDENCE:

The evidence is enclosed in the attached package and is being returned via first-class
mail.

WEP:pg

Attachment

I, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
the purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.

COPIES TO:

Mr. Mitchell Norton, D. A.
SAC W. E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coraan, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

W. E. Pearce

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of Investigation. ToN€IJS(pubSfiIdMleeveal
the contents thereof to any unauthorized person is a violation of the General Statutes of North Carolina.118118



North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TOs Deputy Janice Spruill
Washington County Sheriff's Department
120 Adams Street

Plymouth N. C. 27962

TYPE OF CASEs Homicide

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)

DATE: June 29, 1994

SBI LAB NO.: R93D025616

SBI FILE NO.: 668-H-5

AGENCnf FILE NO.:

EXAMINED BY: J. A. Elwell

MATERIAL SUBMITTED BY: D. G. Honeycutt"

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: June 2, 1994

ITEMS SUBMITTED:

Item DV-6: Shirt.

TYPE ANALYSIS REQUESTED:

Blood analysis.

RESULTS OF ANALYSIS;

Examination arid analysis of Item DV-6 revealed the presence of blood. Further
analysis failed to give conclusive results.

DISPOSITION OF EVIDENCE:

The evidence is being returned via United Parcel Service in the attached package.

JAE/mjp
Attachment

I, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
the purpose stated in G.S. 9D-95{g) and approved by me in compliance with the said statute.

COPIES TO:

Mr. Mitchell Norton, D. A.

SAC W. E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

J. A. Elwell

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of Investigation. To make pffi^^^47?eveal
the contents thereof to any unauthorized person is a violation of the General Statutes of NorMCIifibliSBIFile
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*'\:S3l Seralogy Section
Lab Nates

\

ITEM NO. G

PACKAGiNG-;
(  J SEALED ERCWi'tPAFEr. SAG
(  i SEALED ENVELGPE
(  1 CTHEE

lAB FILE NO.

CONTAINING <g "

RESULTSOFTESTING: •,

(  ] Net examined

?CATICN OF aLOCD *

PHeiCLPHTHALSN
TAKAYAMA

{ETierresuns as > (fics). - (Neg; or Inc.)

IDBmRCAnGNC-FSFECES. »
"I- - HUMAN CCNTHCL ^
' ANTl -HUMAN (5^^ WST
• RABHiT SERUM - A- ^

-r: - SUcSTnATc CCrfTRCl

AteSch pno

AA-

nas. sketches, or drawings here.

{Enter tesuic as ♦ (Pcsj. - (Meg; sr inc.'

RESULTS Cr ABO TESTiNG
(See sesarate tesang sheesj

ICcM I ir'.v^ATICN Cr SALIVA'.
______ TEST SAMPLE

KNOWN C3NTRCL
RSACEriT 2LANK
SUBSTRATE CCNTRCL
ABSCREANCS READING

(Enter results on a scale from - to ■*■***)

lCB>mRCATiON OF SB/E-I (AP TEST;'
TEST SAMPLE
KNOWN CONTROL

_____ REAGS'IT SLANK
SUBSTRATE CONTHCL

(Enter results on a scale from - to i '■*■'■)
, _ PSQ test (+ or -) - see oir.er fcnas

SAMPLES TO:
I  1 ELECTRGPHORESIS ( ] DNA

o<A.c.KV€r \orn
OV- Gj afV-CgQc

I.

s.

5.
6.
1.
•i.
<T.
10

-7

etjeic.«^ .
a f(«»Jbb.'r

<s\
et e^»c.k«^
<A

o«V Wu>**\-

•t -

OtAxJ^
.0nf\

IT
)/YV\/,rvw\ GA'' T 000476

NCIIC-SBIFile
120120



North Carolina

.ATE BUREAU OF SNVESTlGATiC.

Department of Justice
RALEIGH

LABORATORY REPORT

TO; Deputy Willie Williams
Washington County Sheriff's Department
P. O. Box 969

Plymouth, N. C. 27962

TYPE CP CASE: Homicide

laOCATION: Washington County

SUBJECT; - WILLIAM FRANK SWAIN (VICTIM)
WALLACE BRANDON JONES (SUSPECT)
LEROY SPRUILL (SUSPECT)
DANA LYNN MAYBIN (SUSPECT)

DATE: February 16, 1995

SBI LAB NO.: R930025616

SBI FILE NO.; 668-H-5

AGENCY FILE NO.: NC 93120018

EXAMINED BY: J. D. Reavis

JfeTBRIAL, SUBMITTED BY: .Addressee*

DATE OF .OFFENSE: Deceiriber 18, 1993

DATE SUBMITTED: January 19, 1995

ITEMS SUBMITTED:

Item #2:
Item #3:

.  Item #4A:

■- Item #13:
'^^m #14A:

IPRnni #22B:
•Item #23B:
Item #24B:

Tapings from floor around the victim.
Tapings from the body of the victim.
Hairs from a coat.
Head hairs frcm William Swain.
Hairs from the clothing of William Swain.
Head hairs from Wallace B. Jones.
Head hairs from Dana L.- kaybinT"" -
Head hairs from Leroy. Spruill.

• •.'1

TYPE ANALYSIS REOUESTBD; r: "- . . V- , . ■

Hair analysis.

RESULTS OF ANALYSIS: •

The examination of the above listed evidence did not reveal a transfer of hairs.

DISPOSITION OF EVIDENCE;

The evidence is' enclosed in the attached pacJcage and is being returned via first-
class mail.

., Mchael P. Easley, JUAomey Gmieral of,the State of North Carolina, herdy^ certi^ that the fcrm identified as:
torth Caroliim State Bureau of Investigata.cin, D^ajdment of OUstice, laboratory Repeat is a form atrorcyed by me for •
he pu^^KSse stated rn G.S. 90-95(g) and a®proved>y me in eKs^iane»^th: the saM^atote. .. . ,
JOPIESTO: J

rDB/mip'" "'S 'l-'. jt:. pL:}:c-.\ittac^ent'?Si-:
Ir. ^tchell-Norton>3 DvA.. ^c-poruv-vt

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION. :k ..V. - .

■^'r f James J.-Coman. Dlreetorji£:?="W r, ^
■S)i. vi'- A' v * .....
% This report represents a true'and accurate result of my analysis f
.; on the Item(s) described, i., , , .

•  ̂ T ^

± D. Reav s

121121



upplemental Report

North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEiGH

LABORATORY REPORT

TO: Deputy Willie Williams
Washington County Sheriff's Department
120 Adams Street

Plymouth, N. C. 27962

TYPE OF CASE: Homicide

DATE: February 8, 1995

SBI LAB NO. : R930025616

SBI FILE NO, : 668-H-5

AGENCY FILE NO. : NC 93120018

LOCATION: Washington County EXAMINED BY: J. A. Elwell

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)
WALLACE BRANDON JONES (SUSPECT)

LEROY SPRUILL (SUSPECT)
DANA LYNN MAYBIN (SUSPECT)

MATERIAL SUBMITTED BY: Addressee

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: January 19, 1995

victim.

ITEMS SUBMITTED:

Item.^-4: Jacket.
Item'il2: Previously submitted liquid blood sample from the
Item #14: Victim's clothing:

a. Shirt.

b. Pants.

c. T-shirt.

d. Briefs.

e. Socks.

f.- Tennis shoes.

Item #22: An SBI Suspect Evidence Collection Kit containing
articles of evidence identified as collected from

Jones:

a. Liquid blood sample.
b. Known head hair sample.

Item #23: An SBI Suspect Evidencte Collection Kit containing
articles of evidence identified as collected from

Maybin:
a. Liquid blood sample.
b. Known head hair sample.

Item #24: An SBI Suspect Evidence Collection Kit containing
articles of evidence identified as collected from

Spruill:
a. Liquid blood sample.
b. Known head hair sample.

the following
the suspect, Wallace

the following
the suspect, Dana

the following
the suspect, Leroy

I, Michael F. Basley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bxireau of Investigation, Department of Justice, laboratory Report is a form approved by me for
the purpose stated in G.S. 90-95 (g) md approved by me in conpliance with the said statute.

COPIES TO: THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

Mr. Mitchell Norton, D.A.
SAC W. E. Godley

. S/A D. R. Varnell

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

J.A. Elwell

CONFIDENTIAL. This Is an official file of the North Carolina State Bureau of Investigation. To make public or revj^0g09
contents thereof to any unauthorized person Is a violation of the General Statutes of File
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Page 2 R930025616

TYPE ANALYSIS REQUESTED:

Blood analysis.

RESULTS OF ANALYSIS:

Examination and analysis of Item #14a revealed the presence of human blood.
Blood grouping analysis of this item along with a known liquid blood sample from
the suspects. Items #22a and #23a gave the following blood group reaction:

ITEM . . ■ ABO

■  Item #22a B
Item #23a A
Item #14a O

The blood found on Item #14a is not consistent with the blood of #22a or #23a
and could not have originated from these individuals.

Analysis of Item A-4 revealed the presence of blood.

Examination of Items #14b - 14f gave chemical indications for the presence of
blood.

DISPOSITION OF EVIDENCE:

.Hairs from Items #4 and #14 and Items #22b, #23b, and #24b were transferred to
S/A J. D. Reavis of the Trace Evidence Section on January 24, 1995 for further
analysis.

The remaining evidence is being returned via United Parcel Service in the
attached package.

JAE: gh
Attachment

000510
NCIIC - SBI File
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NCSBl Serology Section
Lab Notes

ITEM NO.

LAB FILE NO..

7^

PACKAGING:

[^t^EALED BROWN PAPER BAG
[  ] SEALED ENVELOPE
[  ] OTHER ^

CONTAINING: X-e /"

RESULTS OF. TESTING:

[  ] NOT EXAMINED

IDENTIFICATION OF BLOOD:
- PHENOLPHTHALEIN

'T~~ - TAKAYAMA
iBIN

ATTACH PHOTOS> SKETCHES, AND DRAWINGS HERE

. _

[ENTER REisULTS AS +(POS), -(NEG), OR INC]

IDENTIFICATION OF SPECIES:
4^ - HUMAN CONTROL

- ANTI-HUMAN .

- ̂ BUyi

[EOT^ RESULTS AS +(POS), -(NEG) , OR INC]

RESULTS OF ABO TESTING
(SEE SEPARATE TESTING SHEETS).

IDENTIFICATION OF SALIVA:
- TEST SAMPLE

- KNOWN CONTROL

' - REAGENT BLANK
- SUBSTRATE. CONTROL
- ABSORBANCE READING

(ENTER RESUL.TS ON A SCALE PROM - TO ++++)

IDENTIFICATION OF SEMEN (AP TEST):
- TEST SAMPLE

- KNOWN CONTROL
- SUBSTRATE CONTROL
- REAGENT BLANK .

(ENTER RESULTS ON A SCALE PROM - TO ++++)

- p-30 TESTING (see other forms)

SAMPLES TO:

[  ] ELECTROPHORESIS [ ] DNA

wpwinXlabnotes

+ <r(rv<^

cL /5
^  i-/ cj

OUciJl Cr^

7?o i/isJd
?  <4^

\ f

000516
NCIIC - SBI File
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NCSBZ Serology Section LAB FILE NO
Ziab Notes

ITEM NO.

PACKI^ING:

[  ] SEALED BROWN PAPER BAG CONTAINING: C /^^aA

RESULTS OF TESTING:

[^ NOT EXAMINED
ATTACH PHOTOS, SKSTCHES, AND DRAHXN6S HERE

IDENTIFICATION OF BLOOD;

- PHENOLPHTHALEIN

- TAKAYAMA

[ENTER BESOLTS AS +(POS), -(NEG) , OR INC]

IDENTIFICATION OF SPECIES:

- HUMAN CONTROL

- ANTI-HUMAN

- RABBIT SERUM

- SUBSTRATE CONTROL

[ENTER RESULTS AS +(POS}, -(NEG), OR INC]

RESULTS OF ABO TESTING

(SEE SEPARATE TESTING SHEETS)

IDENTIFICATION OF SALIVA:

- TEST SAMPLE

- iOJOWN CONTROL
- REAGENT BLANK

- SUBSTRATE CONTROL

- ABSORBANCE READING

(ENTER RESULTS ON A SC^E PROM - TO ++++)

IDENTIFICATION OF SEMEN {AP TEST):
- TEST SAMPLE

- KNOWN CONTROL

- SUBSTRATE CONTROL
- REAGENT BLANK

(ENTER RESULTS ON A SCRLE FROM - TO ++++)

- P-30 TESTING (SEE other forms)

SAMPLES TO:

[  ] ELECTROPHORESIS [ ] UNA

wpwinXlabnotes

000517
NCIIC-SBIFile
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NCSBI Serology Section
Lab Notes

L2^ FILE NO. j:2SQ=/<t>

ITEM NO. M-
PACKAGING: , ^ ̂
t ^'nSEALED BROWN PAPER BAG CONTAINING: l/tC.-h^ ̂
[  ] SEALED ENVELOPE
E  ] OTHER

RESULTS OF TESTING:

[  ] NOT EXAMINED

IDENTIFICATION OF BLOOD:

- PHENOLPHTHALEIN

Jr- - TAKAYAMA

ATTACH PHOTOS, SKETCHES, AND DRAWINGS HERE

[ENTER RESULTS AS +(POS>, -(NE6) , OR INC]

IDENTIFICATION OF SPECIES:

- HUMAN CONTROL
f  - ANTI-HUMAN

- RABBT

[ENTER RESULTS AS +(POS), -(NEG)

RESULTS OF ABO TESTING
(SEE. SEPARATE TESTING SHEETS)

IDENTIFICATION OF SALIVA:
- TEST SAMPLE

- KNOWN CONTROL

- REAGENT BLANK

- SUBSTRATE CONTROL

______ - ABSORBANCE READING

(ENTER RESULTS ON A SCALE PROM - TO ++++)

IDENTIFICATION OF SEMEN (AP TEST):
- TEST SAMPLE

- KNOWN CONTROL

.  - SUBSTRATE CONTROL

- REAGENT BLANK

(ENTER RESULTS ON A SCALE FROM - TO ++++)

- P-30 TESTING (see other forms)

SAMPLES TO:

[  1 ELECTROPHORESIS [ 3 DNA .

wpwin\labnotes

fc-v-r- »-7^0

000518
NGIIC-SBIFile
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NCSBJ Serology Section
Lab Notes

LAB FILE NO.

ITEM NO. ^  0/yvi-ln

PACKAGING:

[-1^ SEALED BRONN PAPER BAG
[  ] SEALED ENVELOPE
[  ] OTHER

CONTAINING: t/r

<Zj«rvv.'t-,

RESULTS OF TESTING:

[  ] NOT EXAMINED

identification of BLOOD:
> - PHENOLPHTHALEIN

TAKAYAMA

[ENTER RESXJLXS AS +(POS), -(NEG), OR INC]

IDENTIFICATION OF SPECIES:

- HUMAN CONTROL

- ANTI-HUMAN

- RABBIT SERUM

- SUBSTRATE CONTROL

ATTACH PHOTOS, SKETCHES, AND DRAWINGS HERE

f r^(rc^lir^3 ̂

.fOFf4-

[ENTER RESULTS AS +(POS}, -(NEG), OR INC]

RESULTS OF ABO TESTING
(SEE SEPARATE TESTING SHEETS)

IDENTIFICATION OF SALIVA:

- TEST SAMPLE

- KNOWN CONTROL

- REAGENT BLANK

- SUBSTRATE CONTROL

- absorsancb reading

(ENTER RESULTS ON A SCALE FROM - TO ++++)

IDENTIFICATION OF SEMEN (AP TEST):
- TEST SAMPLE

- KNOWN CONTROL

- SUBSTRATE CONTROL

- REAGENT BLANK

■-7^

'k
(ENTER RESULTS ON A SCALE FROM - TO ++++)

"  - P-30 TESTING (SEE OTHER FORMS)

SAMPLES TO:
[  ] ELECTROPHORESIS [ ] DNA

wpwin\labnotes

y
Uptik (A3«-5"5

mAh

000519
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North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO; Deputy Willie Williams
Washington County Sheriff's Department
P. o. Box 969

Plymouth, N. 0. 27962

TYPE OF CASE: Homicide

LOCATION: Washington County

SUBJECT; WILLIAM FRANK SWAIN (VICTIM)
WALLACE BRANDON JONES (SUSPECT)
LEROY SPRUILL (SUSPECT)

DANA LYNN MAYBIN (SUSPECT)

DATE: February 16, 1995

SBI LAB NO.: R930025616

SBI FILE NO.: 668-H-5

AGENCY FILE NO.: NC 93120018

EXAMINED BY: J. D. Reavis

MATERIAL SUBMITTED BY: Addressee

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: January 19, 1995

ITEMS SUBMITTED:

Item #2: Tapings frc>m floor around the victim.
Item #3: Tapings from the body of the victim.
Item #4A: Hairs from a coat.
Item #13: Head hairs from William Swain.

Item #14A: Hairs from the clothing of William Swain.
Item #22B: Head hairs from Wallace B. Jones.
Item #23B: Head hairs from Dana L. Maybin.
Item #24B: Head hairs from Leroy Spruill.

TYPE ANALYSIS REQUESTED;

Hair analysis.

RESULTS OF ANALYSIS:

The examination of the above listed evidence did not reveal a transfer of hairs.

DISPOSITION OF EVIDENCE;

The evidence is enclosed in the attached package and is being returned via first-
class mail.

I, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau or Investimtion, Department of Justice, Laboratory Report is a form approved hy me for
the purpose stated in G.S. 90-95(g) and approved by me in cceonpliance with the said statute.

COPIES TO:

JDR/mjp
Attachment

Mr. Mitchell Norton, D.A.
SAC W. E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s} described. ^

^ J.D. Reavis
000461

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of Investigation. To make pu}tfi3]nrje.vs;^|l^le
contents thereof to any unauthorized person is a violation of the General Statutes of North Carolina.
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Report #4

North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO: Deputy Willie Williams
Washington County Sheriff's Departnnent
P. O. Box 969

Plymouth, N. 0. 27962"

TYPE OF CASE: Homicide

LOCATION: ■ Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)

WALLACE BIUWDON JONES (SUSPECT)
LEROY SPRUILX (SUSPECT)

DANA LYNM MAYBIN (SUSPECT)

DATE: February 22, 1995

SBI LAB NO.: R930025616

SBI FILE NO. : 668-H-5

AGENCY FILE NO.: NC 93120018

EXAMINED BY: R. L. Stills

MATERIAL SUBMITTED BY: Addressee

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: January 19, 1995

ITEMS SUBMITTED:

Item #1: Eighteen (18) latent lifts.
Item #11: One (1) set of postmortem inked impressions of victim William Frank

Swain.

Item #25: One (1) set of major case inked impressions of suspect Leroy Spruill.
Item #26: One (!)• set of inked impressions of suspect Wallace Brandon Jones.
Item #27: One (1) set of inked impressions of suspect Dana Lynn Maybin.

TYPE EXAMINATION REQUESTED:

Latent print examination and comparison.

RESULTS OF EXAMINATION:

There were two (2) identifiable latent fingerprints and three (3) identifiable
latent impressions .noted on Item #1.

The five (5) identifiable latent prints were compared to Items #25 through #27 with
no identifications being made.

The identifiable latent prints were compared to Item #11 on a previous date with no
identifications being made.

I, Michael F. Easley, Attorney General of the State of North Carolina, hereby certify that the form identified as:
North Carolina State Bureau of Investigation, Department of Justice, Itsboratory Report is a form ̂ proved by me for
the purpose stated in G.S. 90-95 (g) and approved by me in conpliance with the said statute.

COPIES TO: THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

Mr. Mitchell Norton, D.A.
SAC W. E. Godley
S/A D. R. Varnell

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the Item(s) described.

R. L. Stills

CONFIDENTIAL. This Is an official file of the North Carolina State Bureau of Investigation. To make public or reyealih^
contents thereof to any unauthorized person Is a violation of the General Statutes of North CaroQlQiOsi/O

NCIIC-SBI File
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Page 2 R9300256.16

RESULTS OF EXAMINATION fCOMTINUED^;

inipjr6ssi.ons ss subzni.'tted of suspects Leirov Spj^utLL. Wallafp RKaTi/ir*r*
insuffLient detfil^for cimparis§^ puSosL

Ifi !j 5 ?4.u u latent prints. Major case inked impressions areneeded with emphasis on the extreme sides/ tips, joints, and the delta area of
the fingers along with the extreme sides of the palms before this can be
considered a.conclusive comparison.

DISPOSITION OF EVIDEWCF.;

The evidence is enclosed in the attached package and is being returned via
XXJCS u**'CxdSS ic^xX •

RLS:gh
Attachment

000571
NCIIC-SBIFile
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r Corrected Report

North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

.  LABORATORY REPORT

TO; Deputy Sheriff Willie Williams DATE: July 31, 1995
Washington County Sheriff's Department
120 Adams Street

Plymouth, N. C. 27962

TYPE OF CASE: Murder-

LOCATION: Washington County

SUBJECT: WILLIAM FRANK SWAIN (VICTIM)
WALLACE BRANDON JONES (SUSPECT)
LEROY SPRUILL (SUSPECT)
CURTIS FURLOUGH (SUSPECT)
DANA MAYBIN (SUSPECT)

SHERRY HONEA (SUSPECT)

SBI LAB NO.; R930025616

SBI FILE NO.: 1993-3368

668-H-5

AGENCY FILE NO.: 93-12-0039

EXAMINED BY: J. A. Elwell

MATERIAL SUBMITTED BY: Addressee

DATE OF OFFENSE: December 18, 1993

DATE SUBMITTED: May 18, 1994

ITEMS SUBMITTED:

Item #1: Scrapings.
Item #2: Pocketknife.
Item #3: Top sheet.
Item #4: A liquid blood sample from the suspect, Leroy Spruill.

TYPE ANALYSIS REQUESTED:

Blood analysis.

RESULTS OF ANALYSIS:

Examination and analysis of Items #1 and #3 gave chemical indications for the
presence of blood.

Analysis of Item #2 failed to reveal the presence of blood.

ABO blood grouping analysis of Item #4 gave reactions for an ABO group 0.

The blood found on the curtains, (Item #19), was an ABO group 0, which is
consistant with the blood of Leroy Spruill (Item #4), William Frank Swain (Item
#12), and Lee McPhatter (Items #16A and #16B).

The blood on the curtains (Item #19) could not have originated from Maurice Wilkins
(Item #3), Wallace Jones (Item #22a), and Dana Maybin (Item #23a).

Michael F. Easley, Attorney General of the State of NOrth Carolina, hereby certify tihat the form identified as;
th Carolina State Bureau of Investigation, Department of Justice, Laboratory Rep<M± is a form approved by me for
purpose stated in G.S. 90-95 (g) and approved by me in ccnpliance vdth the said statute.

COPIES TO:

Mr. Mitchell Norton, D.A.
SAC W. E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

James J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

j/J. A. Elwell

CONFIDENTIAL. This is an official file of the North Carolina State Bureau of Investigation. To make public orQ^(l4^^
contents thereof to any unauthorized person is a violation of the General Statutes of File
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Page 2 R930025616

r
DISPOSITION OF EVIDENCE;

The evidence is enclosed in the attached package and is being returned via
United Parcel Service.

JAE/jf
Attachment

000478
NCIIC-SBIFile
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WC$S/ Serology Section ■ LAB FILE NO. .••
Lab Notes . .. .v

ITEM NO.

PACKAGING;

f  1 SEALED BROWN PAPER 3AG CONTAINING : ^

TT-

RESULTS OF TESTING; • ■ - .

[  ] Not examined . Attach photos, sketches, or drawings here.

IDEMJJKCATION OF BLOOD; ' " . ^ _ Ap \
(j-} - PHENOLPHTHALSN _ iPt(yUic>^a2i,

- TAKAYAMA . ^ 1/
(Enter results as + (Pos), - (Neg) or Inc.) .

IDENTIRCATION OF SPECIES. -

- HUMAN CONTROL
ANTl-HUMAN

- RABBIT SERUM
- SUBSTRATE CONTROL ■ . •

(Enter results as + (Pos), - (Neg) or Inc.]

RESULTS Or ABO TESTING
(See seoarate testing sheets)

ICENTRCATION OF SALIVA;

TEST sample
KNOWN CONTROL
REAGENT BLANK
SUBSTRATE CONTROL
ABSORBANCS READING

.(Enter results on a scale from - to ++++)

iDENTlRCARON OF SEMEN (AP TEST;:
TEST SAMPLE "
KNOWN CONTROL
REAGS-JT BLANK
SUBSTRATE CONTROL

(Enter results on a scale from - to ++++)
P3Q test (+ or -) - see other forms

SAMPLES TO:

[  ] ELECTROPHCRESIS [ ] DNA

000492
NCIIC-SBIFile
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NCS8! Serolpgy Section
Lab Notes

LASFiLENQ.

rrEMNO.

PACKAGING;

{  ] S£AL£D BROWN PAPER BAG
(  j SEALED ENVELOPE
(MOTHER ^ ̂  '

CONTAINING ;

RSSULTSOFTESTING; r

[  ] Not examined

IDB^CAtlON OF BLOOD:
r^y - FHENOLPHTHALSN
— - TAKAYAMA

(Enter results as + (Pos),.- (Neg) or inc.].

IDENTlFiCAliON OF SPECIES.

HUMAN CONTROL
. ANTl -HUMAN
- RABBIT SERUM
- SUBSTRATE CONTROL

[Enter results as + (Pos), - (Neg) or Inc.)

RESULTS OF ABO TESTING

Attach photos, sketches, or drawings here.

(See seoarate testing sheets)

ICEMTIRCATION OF SALIVA*.

TEST SAMPLE
KNOWN CONTROL
REAGENT BLANK •
SUBSTRATE CONTROL
ABSORBANCE READING

(Enter results on a scale from - to ++++)

IDENTlFiCATlON OF SEMEN (AP TEST];
TEST SAMPLE
KNOWN CONTROL-
REAGSTT BLANK
SUBSTRATE CONTROL

(Enter results on a scale from - to ++++)
P30 test (+ or -) - see other forms

SAMPLES TO:

[  ] ELECTROPHCRESIS [ ] DNA

Ji-hoA

000493
NCIIC-SBIFile
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NCS8f Serology Section
Lab Ndies

LAB FILE NO.

ITEM NO. s

packaging ;•

['t^ALHD BROWN PAPER BAG
[ ] SEALED ENVELOPE
[ ] OTHER.

CONTAINING

RESULTS OF TESTING;

[  ] Not examined

IDB^tCATlON OF BLOOD:
(4") - PHENOLPHTHALHN
IS^TAKAYAMA
(Enter results as + (Pos), -^eg) or Inc.)

IDENTIFiCATlON OF SPECIES.

- HUMAN CONTROL
- ANTl-HUMAN •

•• . - RABBIT SERUM

•  - SUBSTRATE CONTROL
[Enter results as + (Pos), - (Neg) or Inc.)

RESULTS OF ABO TESTING -

Attach photos, sketches, or drawings here.

(See seoarate tesung sheets)

ICEMTlFiCATlON OF SALIVA;

TEST SAMPLE
KNOWN CONTROL
REAGSTT BLANK
SUBSTRATE CONTROL
ABSORBANCE READING

(Enter results on a scale from - to ++++)

IDENTIRCATION OF SEME^l (AP TEST/.
TEST SAMPLE
KNOWN CONTROL
REAGEiTT BLANK
SUBSTRATE CONTROL

(Enter results on a scale from - to ++++)
P20 test (+ or -) - see other forms'

SAMPLES TO:

I  3 E.ECTROPHORES1S I ]DNA

"jAp

^£iJbLu(l^

000494
NCIIC-SBIFile
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■

NCS8I Serufpgy Section
' .Lab Motes

■ u^anLENO.

rTEM NO. u

PACKAGING:
f ] SEALED BROWN PAPER BAG
[«>4^eal5d envelope
{  ] OTH£H_

CONTAINING : €■ PF .

RESULTS OF TESTING; ••

[  ] Not examined .

IDENTIRCATION OF BLOOD:
- PHENOLPHTHALSN
- TAKAYAMA

(Enter results as (Pos), - (Neg) or Inc.)

IGENTIRCATION OF SPECIES.
- HUMAN CONTROL

^ - ANTl -HUMAN
•  - RABBIT SERUM

- SUBSTRATE CONTROL
(Enter results as * (Pos), - (Neg) or Inc.)

RESULTS CF ABO TESTING
(See seoarate testing stieets)

ICEMTlFiCATlON OF SALIVA:
TEST SAMPLE
KNOWN CONTROL
REAGENT BLANK
SUBSTRATE CONTROL
ABSORBANCE READING

(Enter results on a scale from - to ++++)

Attach photos, sketches, ordrawngs here.

IDENTIFICATION OF SEMEN (AP TEST;; •
TEST SAMPLE
KNOWN CONTROL
REAGBTT BLANK
SUBSTRATE CONTROL

(Enter results on a scale from - to ++++)
'  P30test.(+or-)-seeotherfomts

SAMPLES TO:
t  ] ELECTROPHCRESIS [ ] DNA

000495
NCIIC-SBIFile
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'» North Carolina

STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO: Deputy Janice Spruill
Washington County Sheriff's Department
P. O. Box 969

Plymouth, N. C. 27962

TYPE OF CASK: Homicide

LOCATION: Washington County

DATE: August 29, 1995

SBI LAB NO. : R930025616

SBI FILE NO.; 1993-3368

668-H-5

AGENCY FILE NO.:

EXAMINED BY: R. L. Stills

MATERIAL SUBMITTED BY: D. G. HoneycuttSUBJECT: WILLIAM FRANK SWAIN (VICTIM)
LEE ROY SPRUILL (SUSPECT)
WALLACE BRANDON JONES (SUSPECT) date OF OFFENSE; December 18, 1993
DANA LYNN MAYBIN (SUSPECT)

DATE SUBMITTED: August 15, 1995

ITEMS SUBMITTED: ~~~ ~~

Item #1 - Eighteen (18) latent lifts.
Item #28 - One (1) set of major case inked impressions of suspect, Lee Rov

Spruill.
Item #29 - One (1) set of major case inked impressions of suspect, Wallace Brandon

Jones.

Item #30 - One (1) set of major case inked impressions of suspect, Dana Lynn
Maybin.

TYPE EXAMINATION REQUESTED;

Latent print examination and comparison.

RESULTS OF EXAMINATION:

There were two (2) identifiable latent fingerprints and three (3) identifiable
latent impressions noted on Item #1.

The five (5) identifiable latent prints were compared to Items #28 through #30 with
no identifications being made.

DISPOSITION OF EVIDENCE;

The evidence is enclosed in the attached package and is being returned via first-
class mail.

for

COPIES TO:

RLS:pg
Attachment

Mr. Mitchell-Nortprr,—D-.A. "
SAC W." E. Godley
S/A D. R. Varnell

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

J. Coman, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

■ R.L Stills

CONFIDENTIAL. This Is an official file of the North Carolina State Bureau of Investigation. To make public or re
contents thereof to any unauthorized person Is a violation of the General Statutes of
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VII. Pre-Trial Investigation by Defense Attorneys 

 Jones was represented by attorneys James R. Vosburgh and John Skinner.  Spruill was 

represented by attorneys Maynard Harrell and Seth Edwards.  The information provided within 

this section is based on the Commission’s review of the available defense files.  The Commission 

received files from Seth Edwards and John Skinner.  Skinner’s file was essentially only a few pieces 

of paper, which was found after he allowed Commission staff performed a search of his office.  

Seth Edwards also indicated his remaining file was partial.  Maynard Harrell provided an affidavit 

stating that he did not have a file.  Commission staff requested James Vosburgh’s file twice, but 

Mr. Vosburgh died in 2013 before providing his file or any affidavit concerning the status of any 

file he might still possess.  The Commission did not receive a file from Mr. Vosburgh.  In addition, 

the Commission received some parts of the original attorneys’ files within the files maintained 

by both North Carolina Prisoner Legal Services (NCPLS) and the North Carolina Center on Actual 

Innocence (Center) related to their post-conviction work later in the case.   

Defense attorneys conducted several interviews themselves the day of Jones’ Probable 

Cause Hearing, December 27, 1994, and also used two private investigators, Hardison & Sons and 

Joe Boston, who conducted multiple interviews leading up to Jones’ trial.  This summary does not 

include every interview conducted by the private investigators, but only those which added 

additional relevant information to the overall investigation of this crime.   

Victim’s Timeline on the Day of the Murder 

This portion of the defense investigation did not add any additional information 

concerning the Victim’s whereabouts on the day of his murder. 
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Alternate Suspects 

 As with the Victim’s whereabouts, the defense investigation did not provide any 

additional information concerning alternate suspects to the crime. 

Dana Maybin 

Interview of Stacy Allen 8/15/1995:  Allen is the daughter of Bessie Talkington Costin and was 

Spruill’s girlfriend for a short time between November and December 1993.  She provided that 

Maybin lived with her for a short period and that Jones would stay with Maybin at Allen’s 

residence.  She also recalled Maybin having bruises all over her body and that Maybin reported 

that Jones “did not rape her but was rough during sex.” (Hardison & Son’s Investigative File 700-

707). 

Allen also received two letters from Maybin while Maybin was in jail.  One letter she could 

no longer find and one she sent to Attorney Harrell, which is described in Appendix B.  She 

recalled that one of the letters stated that Maybin lied and wanted to tell the truth.  The letter 

from Maybin to Allen that Allen turned over to Harrell does indicate that she had lied about 

Spruill and Jones killing the Victim and wanted to tell the truth.  She also had a phone 

conversation with Maybin during which Maybin stated that Janice Spruill had offered to pay 

Maybin to say Spruill had committed the murder and that Maybin “would get out of it” if she did.  

(Hardison & Son’s Investigative File 700-707). 

Interview of Lynn Rogers 5/12/1995:  Rogers stated Spruill and Jones were originally at Big Ed’s 

around 6:00pm – 6:30pm.  They then returned to the bar around 8:00pm – 8:30pm with Maybin.  

They argued with Maybin because they were going to leave the bar again and did not want her 
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to go with them.  Rogers said Maybin remained while Spruill and Jones left the bar.  (Hardison & 

Sons Investigative File 626 -631). 

Interview of Ed Champ, Sr. 3/2/1995:  Champ, Sr. recalled Maybin arriving with Spruill and Jones 

at Big Ed’s Bar around 7:30pm to 8:00pm and all three of them staying until the bar closed around 

1:30am.  He further stated Maybin walked to Spruill’s house with Jones once the bar closed.  

(Hardison & Sons Investigative Services -- Center 632-637). 

Interview of Sherry Honea [unknown date]:  Honea was mostly unwilling to be interviewed but 

did reiterate that Maybin had told her that Spruill and Jones committed the murder while Maybin 

was present.  (Hardison & Son’s Investigative File 662-663). 

Interview of Gail Champ and Ed Champ, Jr.  3/1/1995:  The Champs confirmed that Maybin had 

a romantic relationship with Jones.  Gail Champ’s characterization of the relationship between 

Maybin and Jones was that “the bitch would not leave him alone.”  According to Gail Champ, she, 

Ed Jr. and Tommy Barber arrived at the bar the night of the murder starting at 9:00pm.  Both Gail 

Champ and Ed Jr. recall Maybin, Spruill and Jones were at the bar and appeared to be there 

together.  (Hardison & Son’s Investigative File 671-686). 

Interview of Mitchell Nowarah 3/2/1995:  Nowarah met Dana Maybin the day after the Victim 

was murdered and they became friends.  Nowarah did not have any personal knowledge 

concerning the night of the murder, but reported that Maybin had told him that she did not leave 

the bar on the night of the murder.  (Hardison & Sons Investigative File 689-697). 

Interview of Phonecia Davis 8/15/1995 and 9/9/1995:  Davis was incarcerated with Maybin while 

Maybin was in jail in Edgecombe County related to this crime.  Davis also was also incarcerated 

with Honea in July 1994.  Davis reported that Honea told Davis that Honea stabbed a black man 
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named Frank Swain in the neck. Davis said that Honea told her that Frank Swain was Honea’s 

boyfriend and a drug dealer.  Davis also reported that Maybin said that was the same crime 

Maybin was in jail over and that Maybin indicated Honea had murdered the man, not Maybin.  

(Joe Boston 729-738). 

Nichole Mills:  Nichole Mills was housed with Maybin at the county jail during the pre-trial period 

and according to Nichole Mills, they became close friends.  Mills and Maybin carried on 

correspondence with each other over the course of a year and several of Maybin’s diary entries 

discuss Mills.  The correspondence included indications from Mills that she was planning to live 

with Maybin when they were out of jail and that Mills “cherished” their friendship.  Not all 

correspondence between Mills and Maybin was related to this case.  Mills was being represented 

by attorney Vosburgh in an unrelated case.  She was visited multiple times by defense attorneys, 

where she provided information about Dana Maybin’s statements to her about the murder. Mills 

provided to law enforcement that she passed information between defense attorneys and 

Maybin during these visits.   

Although not part of the defense attorney’s investigation, it is relevant to note here that 

Mills was interviewed by law enforcement on January 24, 1995.    In this interview, Mills reported 

that Maybin originally stated to her that Spruill and Jones committed the crime and she saw them 

murder the Victim, but later Maybin reported that she had made it up to “get back” at Jones.  

Mill also said that Jackie Craddock, who was being represented by Seth Edwards on unrelated 

charges, was in jail with Maybin and Mills. According to Mills, Jackie Craddock had heard several 

conversations between Mills and Maybin where Maybin said she lied about Spruill and Jones 

killing the Victim.  (SBI 756-760, PLS 1148-1156).  There are no documents outlining any 
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interviews with Craddock before Jones’ trial.   

In reviewing the Center’s file, which contained documents from defense attorney files, 

there is a copy of Mills’ interview with law enforcement with notes, the contents of which suggest 

that Mills reviewed this interview at some point and made comments about the statements 

contained in the interview.  The interview with Mills notes are provided in full below.23     

  

                                                           
23 Commission staff compared this version with the version of the interview from the SBI file.  Save Mills notes, the 
versions are identical. 
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SBI FILE: 668-H-5

ACTIVITY: January 24, 1995
VICTIM: William Frank Swain

DICTATED; February 1, 1995
RECEIVED: February 8, 1995
TYPED: February 21, 1995
COPIES: (1) Records; (2) SA D. R. Varnell; (3) SAC W. E,

Godley; {4) District Attorney Mitchell'Norton

Leslie Nichble Mills, W/F/DOB: 04/04/72; Residence:' Route 2,
Box 249A, Greenville, North Carolina 27858, Telephone; 919-
152-4511; (Witness) ;

Leslie Mills was interviewed Tuesday, January 24, 1995, at
1:28 p.m., at the Beaufort County Jail, by SA Varnell.

CviUlJUAOJCjl—
Ms. Mills Is the cell mate of Dana L\Tin Maybin, a suspect in
this investigation.

SA Varnell advised Ms. Mills that he did not want to talk about
her case in any way. Ms. Mills stated this was fine, and she
figured SA Varnell was there to talk about Dana Maybin anyway.
Ms.- Mills stated she was willing to talk about Dana Maybin
without a lawyer present, and that would not be a problem.
ol_ pjvvjtAji—•'-1= •
Ms. Mills stated that Defense Attorney Vpsburgh had told her to
tall Dana Maybin nof to waive her probable cause hearing today.
Ms. Mills stated she had also told Dana not to waive the PC
hearing on her own. Ms. Mills stated that she was under the
opinion that Dana should not waive the PC hearing and should try
to find out what evidence the state had against her.

Ms. Mills stated that Vosburgh and Seth Edwards, another defense
attorney, had been telling her things to pass on to Dana.
Ms. Mills stated that she would tell and say these things to
Dana and then see what her response would bo. Ms. Mills stated
she was not trying to influence Dana in any way. Ms. Mills
stated she was just trying to see what Dana would say, and she
would then pass this information on to Mr. Vosburgh and
Mr. Edwards. v0>Oarvix. ̂ olo -iKs \.o- .

Ms, Mills stated she had been in jail with Dana during Dana's cn
entire stay there. Ms. Mills stated she had been friends with
Dana that whole time. Ms. Mills asked if Dana knew that
SA Varnell was at the jail talking to her. SA Varnell advised

7'rr~379i
rj 001563
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109/18/1995 13:22 1-919-793-9225
ARTHUR COCKRELL PAGE 83

,  < nrtt" IcnOW ttlelt SA VSlimSli W3S
Ms. Mills that Dana Maybin did not Know ;:nat ^
there at that time.

Ms. Mills stated that when she SmetimSfask^he? ho^
Vosburgh and Edwards gave stated that she would play it
she knew these things. "s.Mxlls stated mother
off and tell Dana she ̂  ^ W
about the case. Jh^ar^t^
VNjuodv.oWi tia- ^ Mavbin

,M3. Mill= stated that for the
was in jail/ she told the sme ® telllnd the story about

rofviiei z%T^rsJX" bo^siio z =f rruri?if'■
Ms. Mills stated that Dana said then said she. the men went inside. L went to look inside, and

^ heard fighting going on in the trailer, wenr
CjYNfi. them (Spruill and Jones) on Frank Swain.

sfifSS;, *«'MS. Mills stated that Dana also spoke about Frank Swain askingher for help before he was kiU_^.
MS. Mills stated th^S^f»et^=S?vinced^that this was^SlnSd'Lf s?LyrsK°S;ugh?'Dal;a,'t,«oy%pruill, .and Robert

ysvob^^ngs h^ been involved,ip the killing of Frank Swam.
Ms Mills stated that Dana said she had made this ® ,Us ?iit doiSrit to get back at Robert Jones because she hatedhim. Ms. Mills stated that Robert f"== had done some terrlb
t-Hinrfs to Dana, like burning her and beating her, Ms. Miiis
stated that Dana was making up the story to put Robert Jones
behind bars.

Ms. Mills stated that Dana put Leroy Spmill in the story
because she heard it took a big person to kill Frank swain.
MS. Mills stated that Dana was able to give a 9°°^because she was picking up information ®P''iJ;fomation
Ms. Mills stated that Jan Spruill gave her leading inform

001564
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08/18/1995 13:22 1-919-(^93-3220 v.ws.,n,s

about a tire tool being used to kill Frank Swain and that the
trailer door had been left open.

Ms. Mills stated that Mitchell Norwarh had also told Dana some
stuff about the case. Ms. Mills stated she could not expl^^n
how Dana would have known these details before Mitchell told ^
her. Ms. Mills stated it did appear that Dana had this, •
information about the case before Mitchell Norwarh told her.oM>lAu-i

Ms. Mills stated that Dana got depressed one Sunday after a B^vo CO
•church service about liars, Ms. Mills stated that Dana then U>|uuoJ
'wrote a letter about the story she had told. Ms. Mxlls stated
that Dana let her read this letter/ and xt bold that Dana had (A^T^CLL
been. lying about the killing. Ms. Mills stated that Dana also
said she had not even left the bar that nighty and a lot of
people saw her there all night.

Ms. Mills stated she read this letter and Dana wanted to get a
copy of it made, Ms. Mills stated she took the letter to a
jailer named Kim Mitchell and asked for a copy to be made.
Ms- Mills stated they could not make a copy because the copying
machine was locked up. Ms. Mills stated she asked Kim Mitchiell
to read the letter and she did. Ms. Mills stated she believes
the letter is still in Dana Maybin's personal belongings in
jail. - t>-*jo6r> s>V\9. to cQvoi-t..

Ms. Mills stated that when Dana told her she was lying, another
girl overheard this conversation in jail. Ms. Mills stated that
a white female named Jackie Smith heard Dana say the story about
the killiug was a lie also. Ms. Mills stated that Jackie Smith
is a friend of Leroy Spruill.

Ms. Mills stated that Jackie said she was going to call Deputy
Janis Spruill of the Washington County Sheriff's Office and tell
her about the new story, Ms. Mills stated that Jackie really
called up Linda Spruill, a deputy with the Washington County

.who is alsa Jjerov Mills
I?
Hk. i t/.

Us.

and

information on to him. Ms. Mills stated that Seth Edwards was
at the jail the next day to talk to Ms. Mills and Jac.kie Smith
about the story. - CsacJCtB u/eid" BocJt "to
4 -kxiUGuii -feo .

001565
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MS» Mills statU that Dana
•  in if stated that sZh Edwards told her it^^ y

iTiii\^tTf: f =
Danf s ihl^tTW^e journal, someone would tell Dana.
\ \ocbc»-ov^ aet the journal from Dana's

MS. Mills stated that she would not get tne lou
cell because it wo^j^t ^
«  had convlnc^mi»b>»^««A«^ ,.:ltet4h=vMills - Ms. Mills stated that now she was ©.va At
involved with -a-or-v about not being involved in the t:v^fld-fe^<^ >iVvQi«
telling a convincing story about not g which story isW5 fxsu..s.
killing Ms. Mills stated

get in touch with Ed Chai|p6'^J^J^^^s. Mills stated that ̂ na wanus to y ^ . a,, ^ry to get Edccm-'ite^s&.f
\JllbWU Ms. Mills stated she thinks that ^ night. Ms. Mills

cir >.\ Uh." Champ to lie for her about where she was all ^ ̂  f^hm -
-stSL that gypsies will lie for one another and for people

^  waSed brtha^aw. Ma. Mills stated that ""'t _JShady, and ̂ d ^ ^
MS. Mills statad that Kim Mitchell, the jailer, took the letter

s!ul. SttS"tLrwSes'arr«aSlus''for''h?d^^ —

gypsy camps. ̂Ms. Mills stated that gypsies_are crooked in .,^
generad. SairtvL-' GLCMAOtlx-, ^ orvTAj.^

Mills stated that Ed Champ's crew and the Stanleys fromMS. Mills starea una crooked and scam people.

P<=-<-& SirSiufSatS that'they will do realS.^r>w^ (roof and pavement) Jobs, then take the ̂ op e q. ̂ '\>UU

Miiidi stated that gypsies always look after each other, np:S««"Lt'<Sl mJ'lteted that Robert Jonea is a gyp^y, a^d
they will all look after him.7 umA, SCWl^

"  • '^==" (Zci2^^ i

ccsviii
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Msi Mills stated that she is part g^sy herself, Ms. Milll
stated that.her mother, Brenda Randolph, ahd her stepfather arS
part gypsy also. Ms. Mills stated they are distant relatives?of.
Ed Chami^. ̂ Ms. Mills stated that her family did not like other
gypsies because they do quality jobs and do not cheat people. 7

-kAXM.
Ms. Mills stated she does not know Robert Jones and: ha?..m^t

Spruill only onqe. Ms. Mills stated that if Robert Jones
and Leroy Spruill were involved with the killing, they should go

Vo to jail, Ms. Mills atated that sheMa$BiT^,j*^^^:know Texact'^Stai 1 s"" about'XCS^^Fim'e
therei <o-ldo

Ms. Mills stated that she has been told by Mr. Vosburgh and
Mr. Edwards that they would call her as a witness during the
trial. Ms. Mills stated she was going to tell just what she had
heard in jail. Ms. Mills stated that she had made notes on this
incident in jail and had given this information to the lawyers.

This interview concluded at approximately 2:15 p.m.

DRV; cw
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The DA’s file contained a letter which appears to be authored by Mills based on the 

content and outlines the circumstances of Maybin’s report to Mills that Maybin made up the 

story about seeing the Victim’s murder.  In addition, there is a memorandum to the file in the 

Jones case concerning an interview with Mills on September 16, 1995, although it is not 

absolutely clear which defense attorney interviewed Mills.  The memorandum regarding this 

interview outlines Mills’ reported relationship with Maybin and Maybin’s report to Mills that 

Maybin, Spruill, and Jones had not murdered the Victim.  Mills’ letter and the defense 

Memorandum are provided in full below. 
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MEMORANDUM TO FILE, STATE VS. WALLACE BRANDON JONES

1 had an interview with Nicole Mills, 9/16/95.

I asked her if she knew Dana Maybin. She said, yes, she did.

I asked how she met her. She replied that she was incarcerated in the Beaufort County

jail for drug charges and drug relates crimes. She further stated that she, Nicole, had been there since

September 30, 1994 and that Dana Maybin came in right before Christmas of 1994, but she is not sure of

the date.

1 asked her how she happened to meet Dana and Nicole said she had been in court out of

town and when she came back to the Beaufort County jail, Dana was in her bed and that Dana moved her

stuff to another bed that was in the same cell and they became cell mates that way.

I asked her what, if anything, Dana said to her when she first met her. She said that Dana

told her that she was in jail because she was involved in a murder case. Dana stated that she did not kill

the man, but that she was involved in it, and that was all the details Dana told Nicole about her case.

Nicole said she did not ask her any questions about it and that she did not have any reason not to believe

what Dana was saying at that time because she had just met her.

I then asked her how long she was cell mates with Dana and she stated that she and

Dana were cell mates until Dana was removed from the Beaufort County jail to Raleigh for safekeeping.

I then asked Nicole if she developed a friendly relationship with Dana and she said yes,

the longer they were together, the better th^ got acquainted with each other. She said that each of them

had some similar background and incidents in their lives which involved substance abuse and drugs and that

each of them had created some very difficult circumstances for themselves because of the use of drugs and
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they discussed their background and their past with each other and b^an to fee! comfortable with each

other. Nicole said that she and Dana attended the church services they had for the female inmates in the

Beaufort County jail and that they shared things with each other and sort of looked out for each other

between themselves and other inmates in the Beaufort County jail. I asked her then if Dana had ever

talked with her in more detail about the charges for which she was being held in jail. Nicole statEd that

one Sunday night after they had been incarcerated together for approximately two months, it was after a

church service they had in the Beaufort County jail, Dana came to her with two sheets of paper that she

had been vwiting on and gave them to Nicole and told her that she was very scared, but she wanted Nicole

to read the papers. She told Nicole to read the papers, not to ask any questions, that this was no joke and

it was very serious and at that time Dana was very, very emotional. I asked Nicole if she knew what had •

happened to those two sheets of paper and she said she did not. She stated that Kim Mitxrhell was the jailer

on duly and that Dana called Kim and asked her if she would make copies of the pages with the statement

on it so that Dana could deliver the copy to Janice Spruiii and retain the original for herself. Nicole said

that at the time Dana asked her to read the pages with no questions or conversation until she had read

them completely that Dana remained in a very severe emotional state and was crying.

I asked Nicole if she read the statement and she said that she had read it and says that her

recollecti'on of the paper was that in the first two paragraphs Dana had written down her reasons for telling

to Janice Spruill the story she had told her about being involved in the murder. As she remembered it,

there were four reasons that she gave for telling the story she did. i. She felt it was a way to get back at

Robert Jones (Soliss) for the manner in which he had abused her and that by implicating Robert and Leroy,

she thought Janice Spruiii would keep the promises she had made to her. 2. Janice Spruiii informed Dana
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of a $5,000 reward for information leading to the arrest and conviction of the persons involved in the Frank

Swain murder and she thought she could get that money and use it to relocate and get away from her

circumstances with her child. 3. The paper also contained statements that Dana had not killed anyone and

that Janice Spruill had told Dana that she knew she had not killed anyone and that if she would give them a

statement, that she would not face any charges. 4. Janice Spruill had told Dana that they would pay for her

and her boyfriend, Jeff Kelly, to return to North Carolina to make a statement and that Dana would only be

here for twenty-four hours and it would be done after Christmas so as not to interfere with.the Christmas

holiday season.

1 asked Nicole if she recalled anything further in the statement and she said she did. She

said that all the promises that had been made to Dana by Janice Spruill had been broken and that Dana had

told Janice Spruill that everything she had told her implicating herself. Robert and Leroy was a lie and that

none of them had anything to do with the murder.

Nicole remembered that the statement then contained a paragraph which stated that

Dana and Robert and Leroy were all three at Big Ed's Bar the entire night from about 6:30 or 7:00 until it

closed on Saturday, December 18, 1993 and then it proceeded to list a whole group of people that were at

the bar that evening who could establish the fact that Dana and Robert were there the entire time and

never left until the bar closed.

1 then asked Nicole if she had stayed in touch with Dana after Dana was moved from the

Beaufort County Jail to Women's Prison in Raleigh. She replied that she had remained in touch with hen

that she wrote letters to Dana and that Dana wrote letters to her. Nicole said that she had allowed me to

take the originals and make copies of them for my files and that 1 returned the originals to her. However,
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after she was released from the Beaufort County jail and went to the drug rehabilitation center in Boone,

the originals of all the papers had been either lost or destroyed in her moving and that she does not know

where the originals at^e, but that she could recognize copies of the letters she had received from Dana.

Nicole stated that after she was released from the Beaufort County Jail and went to the drug rehabilitation

center in Boone, she wrote to Dana three times from the facility in Boone, but she stopped writing to Dana

because either Dana did not receive her letters or she had voluntarily quit corresponding with Nicole. I

then asked Nicole if she discussed anything else with Dana and she said that she had.

Dana had told her that her biggest fear was that she would be punished by the state for

telling the truth and that the truth would ruin the state's case to a murder they thought she had solved for

them. One of the last things that Dana said to Nicole when she was being taken from the Beaufort County

Jail was that if anything ever happened to her for Nicole to make sure that Dana's family in South Carolina

knew the truth, which was that she had absoluteiy nothing to do with the murder and that everything she

had told to the law enforcement officers that implicated her, Robert and Leroy was a lie.

I then asked Nicole if she had discussed the things Dana had told her with anyone else.

She said she had discussed them with Seth Edwards and that Seth Edwards was the very first person she

had told about her conversations with Dana and the things Dana had revealed to her. She also stated that

she had related the things that Dana had told her to me and that Tom Anglim had asked her if she was

going to appear as a witness in the case and she said that she was. She stated that Mr. Anglim addressed

her about the matter one day after she had been a witness in a case in the Beaufort County District Court

against her former boyfriend, Lee Moore, and on the following day, he prosecuted her in a case in which

she was a defendant involving a check. She felt very intimidated by what Mr. Anglim had said to her
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because he told her that she was doing nothing but hurting herself in testifying in any case and since was

hoping to be placed on probation, she regarded that as an intimidating threat by Mr. Anglim. She further

stated that Mr. Anglim had recently within the past week stopped her and addressed her about the same

thing in the parking lot behind the courthouse and he informed her that she was going to testify in a fashion

that would help two guilty men go free and his advice to her was not to testify. She informed him that she

did not need his advice. (Based on my notes, I am not sure whether Nicole informed him of that after the

first conversation or whether it was after the second conversation with Tom Anglim).

This interview lasted approximately 30 minutes and was conducted on Saturday,

September 16. I have previously personally served a subpoena on Nicole Mills and told her that she would

be on standby and that I would notify her on the date it would be necessary for her to be present in court

to render her testimony.
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Spruill and Jones 

Interview of Stacy Allen 8/15/1995:  Allen was Spruill’s girlfriend for a short time between 

November and December 1993.  “On one night” before the murder, she went with Spruill in his 

truck to a black male’s residence.  Spruill went inside the residence and returned with a black 

male.  He gave the black male a ride to Roper, NC.  She was later told by Spruill that “when he 

had taken Ms. Allen to the black male’s residence that that was the same residence that the black 

male was killed.”  

On the night of the murder, Allen stated that she arrived at Big Ed’s Bar between 6:00pm 

and 6:30pm, before the band started playing.  She was with her mother, Betsy Coston and Smarty 

Spruill.   Maybin was already at the bar and when Allen inquired about Spruill, Maybin said Spruill 

would be at the bar later.  Allen was not sure if Jones was at the bar at that time.  She recalled 

Spruill arriving at the bar around 7:00pm – 7:30pm.  She also saw Jones at that time but did not 

know when he arrived.  She tried, unsuccessfully, to talk with Spruill several times to find out why 

he broke up with her.  She also saw Spruill and Jones go outside the bar to smoke or drink but 

stated they were not gone more than at most 15 minutes at a time.  In addition, she remembered 

that by 9:00pm or 10:00pm Spruill was “wasted” and Jones was “intoxicated but not showing it 

as much as Leroy.”  

After the bar closed around 1:00am or 1:30am, Allen, Costin, Spruill, Jones, and Maybin 

went to Spruill’s residence driven by Maybin in Costin’s car.  After they were at Spruill’s residence, 

Costin left the group.  Spruill, Jones, and Smarty Spruill made bacon and eggs.  Spruill passed out 

on his bed and Allen went to sleep beside him.  Allen did not see Spruill for several more weeks 

and when she did Spruill joked with her that the law though he killed a man and that “he did do 
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the killing; however, [Spruill] was joking.”  The notes from Allen’s interview are provided in full 

below. 
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Hardison & Sons
Investigative Services

P.O.Box 490

JamesviUe, North Carolina 27648

Telophone (919) 792-6383

CONFIDENTIAL
95-CR-1006

Client: Attorneys John Skinner, Maynard Harrell,
Jim Vosburgh and Seth Edwards

Subject; Pre-Trial Defense Investigation (Homicide)

Investigator; Clifton Hardison

On Tuesday, August 15, 1995, I continued with the Spruill/Jones

Pre-Trial Investigation, Following 1$ the list of activities as they

occurred on that date:

10:58 A.M. - Starting time.

11:50 A.M." - I arrived at stacey Allen's residence in Creswell, NO.

Ms. Allen stated the following:

Interview with Stacev Allen

Stacey Allen
55 Alii good Road
Creswel1, NO

- Stated that she had never been a .Tarkington, that people

assumed the name Tarkington was hers because Ms. Allen's

mother (Betsy Costin) used to be a Tarkington.
*

- Stated that her maiden name was Keller and she used to be

married to Jasper Allen.

- Stated she met Leroy in November of 1993 and a couple of

weeks later met Robert.

Further stated that a couple of days after meeting Leroy,

she met Nikki.
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5^^1'l-frPstatejd^§he^l:>1k'edsUi

5J?ftE,tAq!ad!aitilngj8S.oo

- Stated that Nikki moved in with Leroy Sprulll during the

first of December 1993» that this was the same night that

Leroy told Stacey he did not want to see Stacey any more.

That during this time Nikki was dating, Robert.

- Stated that during November through the first of December of

::-c-.1993, Robej:j^ajnd^Ni'lclfiy^'anxi®Sjj.,eijjj5^5gggeyjgKeffe^iitvii»^ ,

\

Stacey^,Al.l.en,ij n :ithe .,Creswel.l_area .-i
in iJr I'll lit - 111 i l l ' 1 -«( jfi , I I *fl| , ,

.actuaig^h^pJi^es^lSithe^Ghamp •'S'^f'es i d^nw^at

'R?:^IDW^X^$i^^^^®'^^-iiehoe. Further stated" that
^fierry Honey moved In with Robert Spruif^ within a couple

of weeks after she moved in with Stac.ey .Allen. ■

- stated that while Nikkie was residing at her (Allen's)

residence, Nikki would come into Ms. Allen's bedroom with

bruises all over her body\(arms, legs, stoniach, etc.).

#ni<ki -made stateWnts'vtoyMsvvA1 l.engthatgRQber.t'>dTq

- At a later time, Nikki and Robert moved in with Leroy Spruill

In Roper, NC. However, according to Ms. Allen, Robert still

kept clothes at the Chamnps residence.

^7 •;
'0 , ■
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CONRDENTIAL - 3 -

tSSsT^.'

M.s?*?sA1-lenri;that'»whenahe..;had-~-taken??Ms-t-gA1;Vetfyt~Qg^h6-bi?aekjg?

rthe^s.ame;®jRe.sa|d;6^KS^^^^bhea

• -•• t^%3' ri'§'?3:-*PV*'«o.c;

6:M6waiai.^'%ipa'grtat^dBii'^«a8a^

Stated,that when she arrived at Big Ed's Bar, the band was

not yet playing,

sl:lte'd'1^'iiW2Wtitn^5h'§Hh"digSmal:ty?4Sprtft.in^aig^ye^'|f^

BaT4i?-:SNW0|1?^gpaf9f^4'efie=:frbWroT^t'Ri^^^

j :"B'ar "Ta'ter ,■ .kMss^'AXl^jilM^s^nb't^. '

- t^s^'g:AlTen^'^a"'-giIf^iiP:lb^|^-^tf&W4m5th"efJ^(^tly^
the restyo6ni;7&:M.s..;>l:l en'l^reqog5tedt.;her\3wotHej?#o!g^^^^

out"What^:^a'sywrongigtf.tth4|g,^gV?f&s?fnse4^^^
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- Ms. Allen indicated that she Just wanted to find out why

Leroy didn't want to see her any more. Ms, Allen indicated

that she remained in the bathroom for 4 or 5 minutes and

upon exiting, came out and observed Leroy at the bar

talking with Nikki, Ms, Allen approached Leroy Spruill

and Leroy stated to Stacey Allen to stay away from him.

- Ms. Allen stated that she remained in the area of the bar

around Smarty Spruill and her mother and Nikki the rest of

the night. During this time Ms, Allen Indicated she tried

to talk with Leroy Spruill to find out why Leroy didn't

want to see Ms, Allen any more,

- Ms. Allen indicated that she loved Leroy and still loved

Leroy but not like she did at one time. Stated that she

and Leroy now-were best friends.

- Stated that the last time she talked to Leroy Spruill was

a few days ago on the telephone. Stated Leroy telephones

her quite often.

- Ms, Allen further indicated that Leroy has written several

letters to her.

Investigator's Note: During this time Ms. Allen proceeded

to retrieve many letters written by Leroy. Spruill and

a couple from Robert Jones, Basically the letters from

Leroy Spruill indicated that he did not kill anyone and

Janice Spruill could kiss his ass.

- Ms. Allen stated that she would not lie for Leroy even if

he was headed to the gas chamber.

of ̂he^barfirrela'i^fdSl^i^l^ahWdrrn^^^^^
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;bar;;.t'h"axCo"l9li t"; • ,. 5

- Ms. Allen stated that N1klc1 was drun'k when Ms. Allen arrived

Initially at the bar. That Leroy was wasted by 9:00 or 10:00

P.M. Further stated that Robert was intoxicated but not

showing it as much as Leroy.

- Stated that when Leroy got drunk, he would act crazy dancing

with Robert, standing on head, etc.

- Stated during the night Leroy was talking with an unknown

white male subject. That Leroy moved around throughout the

bar a lot talking to several people. That at one occasion

Ms. Allen remembered Leroy was sitting at Lottie Champ's

table.

- Prior to the bar closing, Ms. Allen remembered Leroy started

cutting the fool by dancing with Robert on the dance floor.

- Ms. Allen stated that after the bar closed (liOO to 1:30 A.M.)

Leroy, Robert, Nikkl, Smarty and Ms. Allen proceeded to

Leroy's residence. However, Ms.. Allen's mother, Betsy Coston
.••N-

was going to give the group transport to Leroy's residence In

the Coston vehicle. Ms. Allen indicated -that her mother

(Coston) wanted Ms. Allen to drive; however, Nikkl ended up

behind the driver's wheel.

During this time Nikkl backed the Coston's vehicle into/

a ditch and the group had to assist in removing the vehicle

from the ditch. At that time Ms. Allen got into the operator's
000704
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CONFIDENTIAL
6 -

seat of the vehicle and transported the group to Leroy

Spruill's residence,

- Ms. Allen stated that her mother, Betsy Coston, proceeded

to Plymouth, NC after transporting the group to Leroy's

residence. Ms. Allen stated that the entire group, except

for Mrs. Coston, remained at Leroy's residence that night.

Msv Allen stated that someone may have been with Ms. Coston

on that night but she (Allen) could not remember.

- Stated that upon arriving at Leroy Spruill's residence,

Robert, Leroy and Smarty proceeded to the kitchen area where

they started cooking bacon and eggs. /'

- Shortly thereafter, Leroy proceeded to his bedroom'and Ms.

Allen proceeded also, sitting on the bed trying to talk with

Leroy Spruill. - During this time, according to Ms. Allen,

Leroy Spruill passed out. Ms. Allen stated she laid down

beside Leroy Spruill and fell asleep. Stated everybody else

was in the living room.

- Ms. Allen stated that In the morning, Leroy got out of bed

and either went to work or to his mother's residence in

Roper. Stated Betsy.Coston later arrived at Leroy's residence,

picking up Ms. Allen and Smarty Spruill and transporting them

away from the area. Ms. Allen stated that Robert may have

still been at Leroy's residence or he could have already left,

she did not know.

- Ms. Allen stated that she didn't talk to Leroy for a couple

of weeks after leaving his residence; however, Ms, Allen

' indicated that when she did see Leroy again that he and

'' Ms, Allen started talking again in more friendly terms.
000705
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- Ms. Allen stated that Leroy would start joking and laughing

at times and would state that the law thought he (Leroy)

killed a man (Swain), At times Leroy would joke and say

he did do the klllingj however, Leroy was joking.

- Ms. Allen stated that later when Leroy was arrested for the
ff

murder, It was no longer a funny matter to Leroy.

- Ms. Allen stated that on one occasion she was present at

Mitchell Nowarahs when Ms. Allen answered the phone and

received a phone call from Nikkl. During this time Nikki

was in the Raleigh jail. Ms. Allen Indicated that she

works with Mitchell Nowarah part-time and that Nikkle

telephoned Mitchell Nowarah quite often. ^

s't^^MthaVMaEiiteSSp'^^^ r^tOr.-pay-Ni kk i. to '

s.tate-:Leroy-.Spr.u.i;l 1 •had-.committ6d-.:th'efmurderjrand-?:that5iN;\kfcsL . '

wauj[;d^g.etfpufeof4 jt.

- Ms." •Alle-n'furthifema^-femTfa-tg^h'^^^ j\ VV

from Nlicici dur.ihg .Nikki's -time in -jail-.-'-ThatLorieiClet'B^eF-^^ 0^^-
■  ■ '• ■ ■ " Z'^~T 'S-j

haid^been-given-to-Attorney •Maynard-'Harrell'^andrfctheao.th'eil^^'

X!3

^^^il;e'tfe'r:!lcbuT"d^''hbt^'5e~f6Unl3't

- Ms. Allen stated that one of the letters from Nikki was
V

Vvstatements indicating that Nikki lied and wanted to tell the n \ Y
•h ' >=

truth. However, Ms, Allen does not know if Attorney Harrell /K Y^
1 7

received that letter or the other letter. Stated that this

'.J / letter was given to Attorney Harrell by Ms. Allen's boyfriend,

Uarrell,..-

- Ms,' Allen stated that at one time her ex-boyfri.end (Milton

Evans) was growing pot near the Allen residence. The local
000706
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CODFIOEilAl

law enforcement officials-wanted Ms. Allen to testify;

however, at the trial Ms. Allen recanted, Ms. Allen

stated that Janice Spruill got very mad.

- Ms. Allen further indicated that she has not talked to

Janice spruill, that Deputy Spruill advised Ms. Allen

that she wanted to talk with her. Ms. Allen stated that

Janice Spruill has not made an attempt to Interview her

(Allen). •

2:15 P.M. - End of interview,

2:39 P.M. - I arrived at Mitchell Nowarah's seafood business in-Roper, NC,
Mr. Nowarah stated the following:

.h\
V J

I

-k -
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Interview of Bessie Talkington Costin 5/11/199524:  Talkington stated that she was at Big Ed’s Bar 

the night of the murder.  When she arrived around 10:00pm, she saw Maybin, Spruill, and Jones 

dancing together on the dance floor.  She also provided that once, at some later date after the 

murder, when Spruill was drinking, Spruill stated “he and they or him went in Swain’s trailer. 

Spruill remained outside by the pump house.  That he or they came out of Swain’s trailer and 

threw a tire tool on the hood of the truck.  That he or they had a lot of money and crack.”  Costin 

also told the investigator that Spruill “thought it was funny that the law had the times mixed up” 

because he told Costin he “was at Swain’s closer to 6:00pm than the 9:00pm time the law had.”  

However, Costin said Spruill later denied that story.  She also stated that Spruill always used 

mousse so his hair always looked wet.  (Hardison & Sons Investigative File 618-623). 

Interview of Steven Bell, unknown date:  Bell was Lynn Roger’s boyfriend. He was at Big Ed’s Bar 

on the night of the murder.  He saw Spruill and Jones at the bar between 8:00pm and 8:30pm 

and then approximately an hour and a half later saw them again wearing different clothes.  At 

closing time, Maybin left the bar 20-30 minutes before Spruill and Jones after an argument with 

Jones and told someone at the bar to tell Spruill and Jones that Maybin was going to the house if 

they wanted to know.  Spruill and Jones left the bar during the time the band had stopped playing 

or at the time the band was packing up to leave.  The bar closed between 1:00am and 2:00am.  

Bell believed Big Ed had already left because Jones “would not have given so much trouble if Big 

Ed had been there.”  Big Ed did not like Jones and Spruill dancing together.  Bell said he left the 

                                                           
24 This portion of Ms. Costin’s statement is provided here because it is a report of what the Claimant Spruill 
allegedly told her.  Ms. Costin made multiple reports to the law enforcement concerning various information about 
the crime and Claimant Spruill.  The information she provided could not be confirmed through investigation and so 
is not included here.  However, should a Commissioner believe a review of each of Ms. Costin’s statements is 
necessary to their understanding of the case, those statements can be provided in full.   
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bar with Lynn Rogers when she closed the bar.  (Hardison & Sons Investigative File 616-617). 

Interview of Lynn Rogers25 5/12/1995:  Rogers had worked at Big Ed’s Bar since November 1993 

as a bartender.  She stated she had become familiar with Jones more recently but had known 

Spruill for several years.  She recalled seeing Spruill and Jones arrive at Big Ed’s between 6:30pm 

and 7:00pm on the night of the crime.  She remembered that they made statements about 

needing to go home, shower and change, and that they appeared dirty like they had been at 

work.  Rogers recalled them coming back to the bar around 8:00pm to 8:30pm and staying a short 

period of time before leaving again.  When they returned at 8:00pm or 8:30pm, they were with 

Maybin and were in clean clothes.   

She recalled Maybin arguing with Spruill and Jones because they would not let her go with 

them as they were preparing to leave the bar.  She recalled Spruill and Jones then leaving the bar 

between 8:30pm and 9:00pm.  She did not notice them back at the bar again until about 30 

minutes to an hour later.  She reported that Spruill and Jones were wearing different clothes at 

this time.  Rogers said later in this interview that she remembered the change of clothes after 

her boyfriend, Steven Bell, mentioned it to her.  She also said that Spruill’s hair looked wet, but 

it always looked that way.  She recalled that they remained at the bar for the rest of the evening.   

She further stated that she could hear Spruill and Jones talking after they returned and 

overheard a comment of “I can’t believe we just stabbed this nigger, offed this nigger.”  She 

believed Jones did most of the talking.  The notes from Rogers’ interview are provided in full 

below. 

                                                           
25 In some places in the record, including this interview, Rogers’ name is spelled “Rodgers.”  The Commission 
understands the correct spelling is “Rogers.”  
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•VSubJect;. Pre-;fKial Defense- Investigation (Homicide)

investigator;' Clifton Hardison

•  On Friday, May 12, 1995 I continued with the Leroy Spruill/Wallace

Jones Pre-Tr'ial Investigation, Following is the list of activities as

they occurred on that date:

6:30 P,M. - Starting time.

6:42 P.M. - I located the-residence of Lynn Rodgers. Ms,. Rodgers statement

is as follows: ' . . ■ . ^

Interview with Lvnn Rodgers

Lynn Rodger's
Pantego, NC

•  (White Female)
Date of Birth: 1/Z5/70

-'Ms. Rodgers stated that she started working at Big Ed's Bar in November
of 1993. Stated she was,.-tr'eated well during the time that she worked at

* «•*'* ■ •* .• • • ■•

Big Ed's Bar.

.  • - Ms I' Rodgers indicated' that the first time she met Robert %^;at Big Ed's
Bar. Stated.that Robert showed Lynn the ropeS on how to .'tend a bar....;

Stated that when she (Ms. Rodgers) first met Robert, he was nice but then
Robert got forward (sexually) and at that time Ms. Rodgers would ignore
Robert.

000626
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Rodgej^'i^tiated ■ that more aggravating ariU;^^'iy^^
... s^ ^ .^g Was-drinking. .. . ••. •;■■ •. ■ ;•

130

•.:*S

•ai wsys /t'*e?'ted her kindly.

-Ms. Rodgers stated that she had seen Leroy and Robert.dahce together on

several occasions; however, on those occasions Robert and Lerby were

usually drinking.

-Ms. Rodgers stated that on the night of the homicide, she arrived at Big

Ed's Bar in Roper at approximately 5:30 to.6:00 P.M.- Ms. Rodgers
indicated that she may have arrived earlier being that her main purpose

■  was to open the bar up and to warm the place with heat. Ms. Rodgers was

not sure if.Big Ed was present at-the bar at that time. Ms^Rodg^^
believes that she was the first one to arrive at-the bar.

- Ms. Rodgers stated that Robert and Leroy arrived at the-b^r-at ^pproximate^^^
/ ^vC/ 6:30 to 7:00 P.M. Stated that^Robert and Leroy were" dirty;as if they h •

•/ just gotten off work.^ Robert and Leroy both made statements to the effect
./.a. / Jt —' ^ K-

■..y.

-'*}'

WiM
*■ Jiit.

vem

,  Rodgers stated that-.Robert worked for. Big Ed, so therefore- she suspects
'  "that Big Ed was probably present at the bar during" the tinie Ler-oy and

v. . . .. ;■ ... .. . ... , . . . X
;  I Robert arrived. However, Ms. Rodgers was not positive .on"-.Bi"g--:E^'5-presence.

* Ms. Rodgers indicated that Robert-and Leroy. came bajik to B"i^..Ed.':s ^ar ^
approximately 8:00 to 8:30 P.M. Ms. Rodgers .stated "that Robert and

-  - Leroy stayed at the bar a short period of time and then left.
Ms. Rodgers further stated that she believed that Robert.and Leroy were

*"1, y ' ■ ' '
" by themselves when they first arrived at the bar when they had gotten off

work. However, when Robert and Leroy returned to the bar after they had
000627

176176



^mm

'■ dressed:.up with a, whije' or'irejl outfItjsk.l

i;«m. „,..
wfir - ~

Rpdgers stated that she \

~ps:ii
i.'-*' .Jwl

yjmiiat.cijr r^njir The band had not Yet begun, to play. ^ ^
T  I ^ #^_. ^ , ; 4.^ o^n P/4»cf Ray»..

'/•.I

'&H

Stf'-
»

j •/.)4m. '
in the doorway of Big Ed's Bar. That Robert and Nicki-were .arguingif*;'^ •.. -y J(

•/.,
because Leroy and Robert would not let Nicki go with them as .they were ^
preparing to leave the bar, Ms^ Rodgers further stated that Robert and .

Leroy left the bar area and Nicki remained. • 0/^'^ jie>*^ h
.- Ms. Rodgers stated that Robert and Leroy left the bar together at

apf^oxlmately 8:30

- Ms. .Rodgers stated that when Robert and

the band was preparing to take their first break, Leroy a.nd.Robert,

walked in the bar as the band was playing the last dance'::bif.or.e the ^
first.break. During that dance Ms. Rodpe."^sta^d. tha^g^^^^d^ .
Robert and Leroy cutting the fool on the dance floor by-••dancing togeiihbr.
Ms. Rodgers, further indicated that Leroy and Robert contjn.Ued t^ dance
together throughout the night, making fools of them^.e.X.v^^sv^^^ ,

-•Ms. Rodgers then stated that between 8:30 and 9:00 P»M.^-i|ob§rt- and^
1 eft the Big Ed's Bar

*
»•:■•• ■
m- ■ ■

f

'  ■

h'
?v ».-;••/ ;>.- • : - *'

and Leroy back at Big.

laterA At that time Robert andind Leroy started .drinkTh^f|f^Ty;^h^^
■  V . :; ■ ■• . s:-': ••

together.

- At the time that Ms, Rodgers noticed Robert •and tero^ b:aci,=;^^^^ Bar,
•  Ms. Rodgers stated that Leroy and Robert were wearing di-tf^rent clothes.

71
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was-^weahlii'g-blue jeans

and'-Lerby was wearing^. Ms. Rodgers stated that she did .no.t- .rBineniber

ifSSSf.

[IMIS

:->s

.* *

!*S'.V^25'V

^  fiftH

■■• i*Ji.V555pV.

r^gs5®K -•

UtjtnV-.'gyi.-,.

-.i>V-.

•  '■•'■]

I/'' ' •

■'■'■'■■H-
.*> \

..'*{:■! *

Ms."'Rodger^Jfurther stated that Leroy's hair looked wet; .however, Uroy''^". "
hair always.1ooked that way. Stated the Leroy complained that he was .

cold and-Ms. Rodgers offered her co.at to Leroy.

- Ms. Rodgers nated that Leroy was a nice guy (sweetheart) and that Robert,
was a jerk. Ms. Rodgers stated that she had other adjectives for Robert

but she would not repeat them since they were so vulgar. Ms. Rodgers

further indicated that Robert would hi-t on Lisa Champ. (The word "hit"
used in the last statement is Ms, Rodgers referring to sexual advances.)

itMs. Rodgers stated that she had not noticed that Leroy and Robert had
I  . changed clothes when-they returned to the bar. However, she remembered
\  the change of clothes when her boyfriend; Steven Bell, mentioned it at

later time, '?
- Ms-. Rodgers stated that during the 30 minutes to one hour of time that

Leroy and Robert, were absent from the bar, she did not see them in the
area. Stated that_when Robert and Leroy returned to the bar, they were
acting foolish and remained at the bar for the- rest of trie evening^

^Ms. Rodgers_ftated^t}^^ and Leroy may have come in and out of
/ Big"E?s Bar during the 30 minutes to one hoiir abSGnce^_h9wever^

not noticBj^ Ms.^odgefs'^st^ed that~the usual habits of Robert and
Ler^^tffa'rif they were in the bar they would repeatedly, come up
\o the bar area. However, Ms. Rodgers further stated that someone could
hav-e...purchased beer at "the bar for Robert and Leroy and took. the beverages
to them. However, according to Ms. Rodgers, that would not be the usual
activity concerning Leroy and Robert.

- Ms. Rodgers further stated that Nicki could have left the barOQlO^'^'^» -
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^ ̂ she was attempting to listen'^to'•"Roti'eFt and^^^^
conversation, she was trying to make herself look like she wa.s working.

Vi'M?.-Rot'ge.rs further stated that Robert and Ler'oy a.cted. very:.|i;x^e?| .up,.
" ~'Ms;^Rodger^strted.-t got'- her' attentljiri-wasJ-^^^dh^'^e

■  the comment, "I can't believe werjust. stabbed this nigger.roffed this

.."nigger." Ms," Rodgers-stated that-at this time both Leroy and Robert

were talking and both bragging about how they got away with murder.

However, Ms. Rodgers further indicated that Robert did most of the

^4

M-
»•

SSS as -

kS^.WAS*

KdW-"

mm

talking. ̂

- Ms. Rodgers sjfated

•  during Masy...pf

receiving threatening phone calls.

Ms. Rodgers stated.

^pV' ■

3
.  ■^...

• /iltst.

that the Champs had her phone number and that that number was unlisted.
..However, as soon as Ms. Rodgers changed her pho.ne number, the threatening
phone calls ceased.

- Ms'. Rodgers stated that Big Ed had her.phone number because,.she '
(Ms. Rodgers) had been working at Big Ed's Bar". . Ms...•Rod'g.i.ir^. that
her first phone number had been kept behind the bar. and anybody•could
have seen it.

- Ms, Rodgers stated that(^ert Sp^j) (not kin to Leroy Sprui 11) called
and stated to Lynn Rodgers that Lynn's life was in danger apd that

'  Robert was going to-get her, Ms. Rodgers stated that thisx^pt/rem .
"Robert Spruill was. made during the middle of. 1994.. Further., that
■Robert Spruill used to be her (Ms. Rodger's) boyfriend.
Champs messed things up a long time ago.

. M^^R^dgifFlm^Tti^ufl^ thTT^ght Robert and Leroy continued to
/  , make fools of themselves on the dance floor by dancing together,
i-n .Ms. Rodgers stated that it appeared that Robert and Leroy wanted people

to remember that they were present at Big Ed's Bar. Ms. Rodgers'
000630 74
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w v,s»n hppn trving to establish an_alibi.persons! opinion is tliaL-!J»£iU°"y ^
.  Closing ti»e at Big E^-s Bar'that she cof . ;

"  .
■  ■■>« argienVandSobert "lied'Ms. Rodg^^ a !^it?h. At that. ,ti« -

"^u K Rnhert during the closing timeHs. Rddgers barred Robert froin the bar. Robert during tn
of the bar was upset with Msi Rodgers and threw a sign afMs. Rodgers
and Steven Bell, nearly hitting the windows at the front of the bar
establishment.,

"ho further sCtemants were made by Ms. Rodgers at this time. Since
^  . • • • ^ ^ ^ ^4'ovt\a  time I initiated an interviewMr. Steven Bell was-present, at that point in

with Mr. Bell. ■_ —•• ~i~:

**•

. •.'■•j&s-. ■'
■ tS*^ '•  »•■•• •..♦p. ••

♦ 5
*: • .* I/ • > .•♦ * 000631

.f' 7*** '•

180180



Interview of Gail Champ, Ed Champ, Sr. and Lottie Champ 12/27/1994:  Gail Champ said she 

remembered the night in question because it was the same night her cousin had her baby. She 

said Spruill and Jones were at the trailer Jones was staying in before they went to the bar. She 

left the bar at 11:00pm and Spruill and Jones were still there. They were dancing together and 

horsing around. Jones walked home from the bar. Gail Champ also said that she knew Spruill did 

not have a car that night.  

Regarding her interactions with Janice Spruill on May 7, 1994, Gail Champ denied telling 

Janice Spruill that she had seen blood in the trailer. She said that it could have been rusty water.  

Also according to Gail Champ, the camper trailer that was searched by WCSO was not the trailer 

Jones was staying in at the time of the murder. That trailer had been sold by the Champs in late 

February 1994. At that time, Jones moved into the second floor apartment Ed Champ, Jr. and Gail 

Champ had been living in and stayed there until leaving Plymouth in April 1994. The blue and 

white camper trailer that law enforcement searched on May 11, 1994 was purchased and put on 

the Champ’s property in May 1994.  (Center 671-686). 

Ed Champ, Sr. remembered the evening of the crime because Spruill and Jones were 

dancing together, which bothered him. Spruill arrived at the bar at 7:30pm. Ed Champ, Sr. said 

that they were there the entire time except for 10 minute breaks because it would get hot in the 

bar. He and his wife Lottie Champ took Spruill home from the bar that night at 11:30pm and Jones 

and Maybin walked.  According to Ed Champ, Sr., Spruill had a car at his disposal but didn’t want 

to get a DWI and did something with the keys. Ed Champ, Sr. said he had talked to Lynn Rogers 

about what she told the law enforcement and she said she did not know anything.  
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Lottie Champ said that she got to the bar around 8:00pm and remembered Spruill and 

Jones dancing together. She left around 11:30pm or 12:00am.  The notes from these interviews 

are provided in full below.   
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ALIBI WITNESSES

Statements on 12-27-94: Interviews

1* Gai1 Champ - Remembers that .night because it was the
same night her cousin had her baby.

2. She left bar at about 11:00 P.M. The two co-defendants
were there. They were dancing with each other and horse playing
around. Brandon was at the camper, which is a brown and white
goose neck five-wheel camper. They were at the trailer before
they were at the bar.

3. was without a vehicle that night. Gail knew about the
Blue Ford, which was his father's. It was either in a garage or
in a yard with transmission torn up.

4. Brandon walked home that night from the bar

5. She has trusted him to watch the children. Has been a
delight to be around.

6. He has been an abuser of alcohol . Never seen him do
crack cocaine or anything else.

r
• 7. Her mother is a murder victim. )

8 . Veri fv showing account gi ven by the D jjn her apartment

001206
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Conflicts with statements given to Janice Spruill. which she
has furnished during investigation.

a. Statement said, "Seen blood".

Disagree: No, it could have been rusty water
i nstead.

b. They searched a blue and white camper.

Disagree: No, it was the wrong one. Another
person bought the brown goose neck one. The blue and white
camper was bought later after the alleged crime.

See attachments/excerpts from the Search Warrant

001207
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ED CHAMP. SR .

He remembers that evening because he saw them dancing
with each other. They were accustomed to doing that and he used
to say something to them about it in jist because he didn't want
people thinking it was a gay bar.

Contents of statement are follows:

1. They took Leroy home from bar that night. Leroy
came to bar at about 7:30 P.M. They were there the whole time
except for some 10 minute breaks they took. It gets hot in there
but couldn't say whether it was hot or cold that particular
night.

2. Both the men were drinking beer. He took Leroy
home at about 11:30 P.M.

3. Jones and other girl walked home. We passed,them,
The direction was to the West towards Roper from his bar. Which
is approximately 4 or 5 miles from Frank Swain's residence.

4. Leroy has a car at his disposal, but he didn't want
to get a DWI. so he did somethinq with the keys.

** 5. Leroy's vehicle was in the yard. The transmission
was all torn up. Talked-to Leroy's father about that.

** 6. Stated that he talked to Frankie and Vi ckie Hal 1 .
Testified that the truck did not move all that night from the
location where it was parked.

7. Stated that he understands the State talked to a
Lynn Rodgers, who is retarded and doesn't know what she said and
she stated they had money on them and that they had changed
clothes, she had seen it all. When he later confronted her about
this, she didn't know anything.

This mav be a weakness we need to bound home.
001208
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r
NOTE: Interview Frankie and Vickie Hall and Lynn Rogers,

Run records on them.
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LOTTIE CHAMP

Tr~Stated she went to the bar at around 8:00 P.M. and the two
boys were there Dancing together. She was drinking some. She
said she left at around 11:30 or 12:00 Midnight. She didn't know
whether they were in or out. Knew that all this was out of
character.

0cL ^ ̂
2. Jones lived with tei-oy and they stayed there alot at his

house. Frequently he took bathes in the upstairs garage
apartment wh nd Ed Champ, Sr. owned, when it was cold.

001210
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Interview of Gail Champ and Ed Champ, Jr.  3/1/1995:  The Champs confirmed that Jones was 

employed by Champ, Sr. and that he lived on the property for a period of time.  Gail Champ and 

Champ Jr. were at Big Ed’s bar starting at 9:00pm on the day of the murder.  Spruill, Jones, and 

Maybin were present at the bar.  Champ Jr. left at 10:30pm and indicated that for the time he 

was there, the three never left the bar for more than 5-10 minutes at a time.  Both Champs were 

adamant that at most, Spruill and Jones were gone for 15 minutes at a time.  They also were 

positive that Spruill and Jones did not change clothes.   

Interview of Ed Champ, Sr. 3/2/1995:  Ed Champ, Sr. briefly employed Jones and knew Spruill 

from the community.  Champ, Sr. recalled again seeing Spruill, Jones and Maybin at the bar for 

the night.  He arrived at 6:00pm and recalled Spruill, Jones, and Maybin arriving between 7:30pm 

and 8:00pm.  Spruill, Jones, and Maybin never left the bar for more than a 15 minute span.  They 

also remained in the same clothes and did not change.  He gave Spruill a ride home when he 

closed the bar around 1:30am while Maybin and Jones walked but indicated they were going to 

Spruill’s home.  Champ, Sr. passed them walking in that direction on his way to take Spruill home. 

Notes from both of the above summarized interviews are provided in full below. 
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Hardison & Sons

Investigative Services;

P.O. Box 490

JamesviUe, North Carolina 27846

Telephone (919) 792-6389

COIlfFIDENII/lL
95-CR-1006

Client: - Attorneys John Skinner, Maynard Harrell,
Jim Vosburgh, and Seth Edwards

Subject: Pre-Trial Defense Investigation-(Homicide)

Investigator: Clifton Hardison

On Wednesday, March 1, 1995, I continued with the Spruill/

Jones Investigation. Following is the list.of activities as

they occurred.on that date:

2:06 P.M. - Starting time.

2:30 P.M. - I arrived at the^residence pf Edward- Champ, Jr.
and wi fe, (^evfer^ ̂fiamp.

The Champs knew Leroy Spruill and Robert .

Spl.is. Robert Solis is the alias for Wallace

Brandon Jones.

.During this interview, Mrs. Gail Champ,

submitted the majority of the information. At

times that Mr. Ed Champ, .Jr. would submit

information, I will indicate Mr. Champ's comments

by reference to Mr. Champ's name.

Also during the interview, Mrs. Champ will

be referred to as Ga.il Champ. It is noted however

that Mrs. Champ's actual name of record is Beverly

Gail E. Champ.

Interview with Edward Champ, Jr. and Gail Champ 000671
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COKFIIIEIIII/IL -' ■

Beverly E. Champ
Edward Lee Champ» Of.

600 West Mill Pond Road.
Roper, NO 27970

793-2542

Employment:

Gail Champ - BE&K Construction at Weyerhaeuser, Plymouth, NC
(Night Shift)

Edward-Champ, Jr..- Self-employed with father, Edward Champ, Sr.
Type of Work - pumping septic tanks and.

paving with asphalt
.... j .

During this interview,.Wal1 ace Brandon. Jones will be referred •

to as Robert .or Robert Solis.

•  The interview is as follows:

- Ed Champ, Jr. and Gail Chanip first met Robert Solis in 1993.

Robert was living with a crew .o.f Mexicans at a two-story old

farmhouse located on the farm of Edward Champ, Sr. in the

Roper area. -

- Ed Champ, Sr.'s farm is located on Parrish Road in. the. Roper,

NC area. This farm is not 1n'production and is approximate!y

32 acres. This acreage is iised for a horse pasture.

- Robert became associated with Ed Champ, Sr. and eventually

moved out of the residence with the Mexicans and moved into

a camper located at Ed Champ, Sr.'s residence. This camper

was a goose neck (fifth wheel), brown and wh.ite faded old

looking style c.amper. This camper was located directly

beside Ed Champ, Sr.'s residence on the West Mill Pond Road.

- Later in the year of 1993, Ed Champ, Sr. had the old farmhouse

located on the Champ farm burned down by the Roper Fire

Department. This two-story house was va.cant for approximately

three months before it was burned. . 000672
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COIFIOEIIiAL
- 3 -

- Robert moved oven to the Champ's residence in October of

1993. At that time there was stni some Mexicans living

at the residence. .

- The camper was setting perpendicular to West Mill Pond Road

facing the hardtop. The fifth wheel (goose neck) of the

camper was pointing toward Ed Champ Sr..'s residence. Ed

Champ, Sr. residence was also setting perpendlcular facing

the roadway.

- During this, time, Ed, Jr. and Gall Champ were living In the

upstairs apartment located In a building behind the Ed Champ,

S.r.'s residence. A drop cord was connected from the Gall

Champ's apartment to Robert's camper for electric power for

the camper.

-Robert had running water at times within the camper with the

aid of the water hose that- was used from the Champ apartment

area In order for Robert to be able to flush his commode.

- The hose water line froze and Robert would use .a bucket of

water to flush the commode when needed. Robert had no hot

water within the camper. Robert procured all of his bathing

showers- at Ed Champ, Jr. and Gall Champ's apartment.

- Gall Champ would routinely wash Robert's clothes when needed.

- Robert would not go Inside of Gall Champ's apartment to get

a shower or for any reason If Ed Champ, Jr.. or Gall Champ

was not home. Robert would always make sure someone was

present before he. entered the apartment.

- Robert worked with Ed Champ, Sr. and Ed Champ, Jr. This work

Involved pumping septic tanks and asphalt paving.

- Around Thanksgiving of 1993 Is when the Champs first

15
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r CONFIOEimL
Nicki (Dana Maybin). Nicki was with Robert at that timei

Gail Champ indicated that the first meeting had to have been

a Saturday or Sunday morning because Ed, Sr. had run the bar

in Roper those nights and Robert had helped. (Big Ed's Bar

!  is only open Friday.and. Saturday nights during that time.)

Robert came over to Ed and Gail Champ's residence around

10:00 that Saturday or .Sunday morning with a girl named .

Dana. At a later time the female subject stated that she.

went by the- name of Nicki. .

According to Robert, he apd Nicki had. stayed at the camper

together on the previous night.

That morning (Saturday or Sunday) Ed Champ, Jr., Gail Champ,

Robert, Nicki, and the two Champ children rode together in a

vehicle and transported Nicki to a__r.es i dence in Creswell.

This residence belonged to ̂ B^tsy^arki ngton.

- According to Gail. Champ, ther^^-T'S'''a''p^sibil ity that Nicki

may be associated through distant kinshi.p or friendship to

Betsy Tarkington by. a. third .party, being a .white femal e

named Tejir^^^y^^r^^h^
- According to Ed Champ, Jr., Betsy Tarkington operates a strip

joint at the Creswell residence.

- Gail Champ indicated that Betsy. Tarkington's daughter. Tammy,

is a professional stripper who resides in West Virginia.

- On the trip back from Creswell, Robert had stated to the

Champs that he was intimate with Nicki in the camper on the

previous night.

- At a later date Mrs. Ed Champ,- Sr. (Lottie Champ) found out

about Robert having Nicki at the camper overnight" on th<J00674
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COIIFIDENIlAl
previous weekend.- Mrs. Lottie Champ was upset and advised
Robert that he had better not have any more female visitors
to stay the night at any time in the future.

- Gail Champ indicated that Mrs. Lottie Champ is very strict,
old fashioned and doesn't agree with immoral type activities.

- Gail Champ indicated that from Thanksgiving of 1993 to the
. end of that .year. Gail Champ had only.seen Nicki at the
Champ.property when Nicki arrived operating a long red

automobile. The purpose of Nicki arriving in this automobile

was to pick up Robert.

_ According to Ed Champ, Jr., this aut.omo=bile belonged to

Leroy Spruil1. .

- During this tfmg it was common knowledge that Nicki was
living with Leroy Spruill on Buncombe Street in Ropar, NC.
Also during th.is time Nicki was supposedly being the girlfriend

of Robert.

- During the remainder of the 1993 year, the Champs indicated
that life more or less moved on, stated that Robert was a

fine fellow. Stated that the Champs felt very comfortable

in trusting Robert on the property.

- The Champs.indicated that their trust in Robert was assured

enough that they would leave their children with Robert to

be babysitted. Robert was very helpful and continuously was
offering to be of a service.

- During the end of 1993 or the first of 1994, Robert had made
the statement to the Champs that he had broke off the

relationship with Ni'cki. However, "the bitch would not

leave him alone.'" 000675
17193193



,  COiFIDEMIlAL "" .
- The Champs knew Lerby Spruill and. got along with Leroy

Spruill fine. Leroy was seen at the Champ's property on

some occasions talking to.Ed, Sr. or Robert. Leroy Spruill

and Nicki were never seen at the Champs residence together.

- From the fall of 1993 through the end of 1993 up to the

first of.1994, Ed Champ, Jr. and Gail Champ were frequent

visitors, to Big Ed's Bar in Roper, NC.

- December 18, 1993 stands out specifically in Gail Champ's

mind because the night before on December i7, 1993,. her good

friend and cousin to Ed Champ, Jr. had a baby-.

- Virginia Furlough had- her .baby that Friday night, December 17,

1993 at the Pitt County Memorial Hospital in Greenville, NC.

Virginia Furlough's husband is named Curti.s Furlough. The

baby.was born approximately between the hours of 9:30 P.M.

and 10:30 P.M. Gail Champ had repeatedly been phoning the

hospital throughout the day to check on the condition of

Virginia. Virginia Furlough is. the second cousin of Ed

Champ, Jr. and very close to the Champ family.

- The Champs did not go to Big Ed's Bar on that Friday night,

December 17, 1993. "

- According to Ed Champ, Jr.-, Robert, went to Big Ed's Bar on

that Friday night, December 17, 1993. This information was

given to Ed Cha.mp, Jr. by his father, Ed Champ, Sr.

- On December 18, 1993, Gail Champ, Ed Cha.mp, Jr. and the two

Champ children and Tommy Barber (cousin to Ed, Jr., approximately

10 years of age) went to the Wal-Mart Store in Williamston, NC.

The time was approximately the early afternoon hours on that

date. 000676
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;  CONFIDENm
- Tommy Barber wanted" a hampster so the Champs purchased the

animal for Tommy.

_ The Champs arrived back at their residence in Roper, NC at .

apprpx.imately 4:00 P.M.

_ During this time Robert came over to the Ed Champ, Jr. and

Gail Champ's residence and got a shower and dressed to go

to Big Ed's Bar in Roper, NC. Robert placed his dirty

clothes on top of the washing machine for Gail Champ to

wash.

- After Robert got his shower, he proceeded.over to Ed, Sr.'s

residence. The Champs did not see Robert- any more that

afternoon until Ed.and Gail Champ arrived at Big Ed's Bar

in Roper. Robert was present at the Bar at that time.

-  It.was. a common practice for Robert to go over to Ed, Sr.'s

reside.nce to sit and talk, drink coffee, eat a meal , etc.

•- Ed Champ, Jr.,.GaiT Champ and Tommy Barber arrived at Big.

Ed's Bar at approximately 9:00 P.M. The band that played

that night was the Good Old Country Time Band. Whe.n the

Champs arrived, .Leroy Spruill, Robert", Nicki, and a girl

named Sherry were present. According to the Champs, these

individuals appeared grouped together.

- Other individuals were also seen at Big Ed's Bar on that

night. Billy and jean Skittlethorpe were present particularly

because they sat at the same table at times with Gail Champ.

Other individuals that were present and recognized by Gail

Chaiiip were placed on a list and submitted to Attorney
L... • ■ • ' ■ ■

Maynard Harrel1 .

- On that night of D.ecember 18, 1993,. Lynn Rogers was

at Big Ed'5. 19
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_ There is an entrance way to Big Ed's and a doorway near.the

rear, portion of the building. However, the back door to

Big. Ed's remains locked. The front door remains unlocked
during the time ofthe night activities.

- On. the date of December 18, 1993 Gdi1 Champ, Ed Champ, Jr.

were sitting together at a table near the entrance to Big

Ed's Bar. At a point- in time, Ed Champ, Jr..left the table

area and proceeded to the game room area to play pool.

Gail Champ would Teave^ her table on a few occasions to see

how Ed was-doirig (playing pool). Gail Champ indicated that

she was gone no more than.two minutes at a time when she

le-ft the table. Ga.iT Champ indicated that Leroy SpruilT,

Robert, and Nicki never left the Big Ed!s Barduring the

times that she-got up and went to see how Ed Champ, Jr. was

playing pool.

Ed's. Bar at ap.proxiftatel.y. 9:00 P..M. o.h DecWfeife-^/

When Ed ;e;hamp..i J.r. arrived, Robertj .Leroy SpPua

were -present a.t Big • Ed%^;^^Ba:r=i

-  Ed Champ,' Jr. further indicated that when he left Big Ed's

Bar at 10:30 P.M., Robert, Leroy Spruill, and Nicki were

still present. Ed Champ, Jr. further stated that from the

time of 9:00 P,M. through 10:30 P.M., Leroy Spruill, Robert

nor Nicki ever left Big Ed's Bar for no l.onger than five to

ten minutes. Ed Champ, Jr. indicated that Robert, Leroy

Spruill and Nicki would go outside as anyone else would in
■V. .. • • ■ ■ .

order to get fresh air or" sneak a drink of liquor.

- Gail Champ indicated that she also arrived at Big

on 12/18/93 at 9:00 P.M. with her husband Ed Champ, Jr. 20
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Upon arriving at Big Ed's Bar in Roper, NC, Leroy Sprui11 ,

Robert, and Nicki were present within the bar.

.  Robert i •N'i.e'ki''aTij

i^^^riitfp. . .

- December 18, 199.3 alsp stands out in the mind of Gail Champ

because of the activities Lerpy Spriiill , Robert and Ed Champ,

Jr. were conducting at Big Ed's Bar on. that date. Ed Champ, Jr.,.

Leroy Spruill and Robert were purposely trying to aggravate

Ed Champ, Sr. by going onto the dance floor and dancing

together which would bother Ed Champ, Sr. Ed Champ, Sr.,had

indicated.to Ed Champ, Jr., Robert, and Leroy Spruill not to

dance together because he (Ed Champ, Sr.) did not want people

to.think that he was running a gay bar.

- Ed Champ, Sr. is well liked by Leroy Spruill and Robert, and

the dancing on the dance floor together was a way for Leroy

Spruill and Robert to tease Ed Champ, Sr.

- Ed Champ, Jr. and Gail Champ strongly state that Robert, Leroy

Spruill, or Nicki never left the bar for longer than five or

ten minutes, and at the tops fifteen minutes. Both of the .

Champs indicate that Robert", Leroy Spruill and Nicki were

never absent from Big Ed's Bar for an hour or hour and a half

as was indicated by a statement made by Nicki in an affadavit

jto_ a search warrant that was served at Ed Champ Sr.'s

000679
residence in 1994. 197197
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- Gail Champ indicated that she left Big Ed's Bar at 11:00 P.M.

with Tommy Barber. During this time Leroy Spruill, Robert,

Nicki and Sherry were still present.

- Ed Champ, Jr. and. Gail Champ stated that they did not know

[what Leroy or Robert were wearing aS far as clothes on that

night of December 18, 1993. However, the Champs are positive

that Robert or Leroy Spruill did. not change the. clothes that

— they were wearing.as of the time that the Champs arrived at

Big Ed's Ba.r at 9:!00 P.M.

- Gail and Ed Champ stated that Leroy Spruill always had a wet

type look about his hair. It appeared that Leroy was using

something (mousse) on his hair to give the wet type look.

- Gail Champ indicated that Robert's hair did not have the wet

look but Robert would hang his hair down. -Gail Champ was

referring to the fact that Robert ha'S--f.uz2y hair and would

put something on his hair to make it more manageable.

- Ed Champ, Jr. indicated that Robert had fuzzy hair in the back.

- Gail Champ revealed that Robert had a can of mousse at one

time that fell out of Robert's clothes. Robert was embarrassed

and did not want anyone to know that he used mousse.

.  - On December 18, 1993, Gail Champ received a phone call , from

.  the sister of Ed Champ, Jr. This sister's name is Samantha

Waterfield/husband, Durwood Waterfield. (The Waterfields are

presently separated and Samantha Waterfield lives with her

parents, Ed and Lottie Champ.)

^Samantha Waterfield had telephoned Gail Champ and stated that

there was a murder on the Folley Road, the victim being a

Frank Swain. Supposedly Ms. Waterfield received this 000680

information through her mother-in-law.
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tONFIDEIIIIAl
On the 4ate of December 19, 1993, Robert visited Ed and

Gail Champ as he usually did throughout the day.

Later during the day Ed Champ, Sr. had informed Ed Champ, Jr.. .

arid Gail Champ that when he (Ed Champ, Sr.). had closed the

bar last night (12/18/93), he (Champ Sr.) gave Leroy Spruill

and a subject named Smarty a ride to Leroy Spruill's

residence. Ed Champ, Sr. had stated that he saw Robert-and

Nicki walking towards Leroy Sprui11 's house on Buncombe

Street in Roper, NC. Ed Sr. had stopped and asked if Robeirt

and Nicki. needed a ride, but they (Robert and Nicki) indicated

that they would wal<k.

Ed Champ, Sr. had indicated to Ed Champ, Jr. and Gail Champ

that, he (Champ Sr.) had closed the bar at 1:00 A.M.. Ed

Champ, Sr. gave Leroy Spruill and a subject named Smarty a

ride to Leroy Spruill 's residence on Buncombe Street in

Roper, NC/. Ed Champ Sr. saw Robert and Nicki walking towards

Leroy's. residence and offered a ride. However, Robert and

Nicki 'declined and.stated that they would walk.

Ed and Gail Champ did not know if Robert came home on Sunday

morning (12/19/93); however, Robert was at the Ed and Gail

Champ's residence on Su.nday morning at approximately 10;00 A.M.

if not before.

Robert would stay at Leroy Spruill 's. residence on some nights

but would always be back at. the Champ's property in the

morning hours to see if any septic tanks needed to be .pumped

out.

Ed and Gail Champ did not know Robert's real name until the

search warrant was served at the Champ property on theCW)^81

Mill Pond Road. 23
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- During the middle of January of 1994, Robert left the Roper

area for Tennessee. Robert was uncomfortable, afraid and \

embarrassed because of his involvement in attempting to \

help .Lisa Champ (daughter of Ed Champ, Sr.) in trying to I ̂ "
run off with a male subject by the name of Kevin Furlough/''^

Also involved in this runaway group was a Tony Calloway and

Angie Calloway- and a (^a^Te~P^r^^^
-  Ed Champ, Sr. and Lottie Ch.amp found out about the plan and

were angry with Robert because Robert knew of the situation

and did not inform the Champs.

-However, the Champs are not mad at Robert anymore, according

to Ed and Gail Champ."

- Robert returned to the Roper, NC area during the middle of

February of 1994. Robert moved back into his original

camper located beside Ed Champ, Sr.'s residence..

- Gail Champ stated that when Robert came back from .Tennessee

in the middle of February 1994 Robert fell through the steps

at Ed and Gail Champ's second floor apartment on .the Ed Champ

Sr.'s property on West Mill Pond Road in Roper, NC. Robert

ciit his knee severely in the fall.

- Soon after the fall, while Robert was at Big Ed's Bar in

R.pper, the scab came off and the wound bled through Robert's

trousers. Robert was wearing white trousers which he had

purchased on a shopping trip with Gail Champ during the

first of the year of 1994*

- During the latter part of February of 1994, the camper that .

Robert was residing in was sold and moved off of the Ed

Champ, Sr.'s property. 000682

24
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-  Robert then moved into the apartment located in the building

on the Ed Champ Sr.'s property. Ed Champ, Jr. and Gail

Chanip were no longer living in this apartment at that time.

■  On March 1, 1994, Ed Champ, Op. and Gail Champ had a mobile

home placed on the exact spot that Robert previously had had

his camper located beside Ed Chaiiip, Sr.'s residence on the

West. Mill Pond Road in Roper, NC.

During the last of March to the middle of April of 1994,

Robert was living with two Indians in the upstairs apartment

at Ed Champ, Sr.'s property on the West.Mill Fond Road in

Roper.

Robert then again left the Roper area near the latter part of

April 1994. S-i^e that time Robert has not returned to the

Champ property on the West Mill Pond Road in Roper, NC.

According to the Champs, Robert did not return to the

Washington County area until he was arrested and brought back

to the jail facility.

During the first of May of 1994, a blue and white camper was

purchased and placed behind Ed Champ, Sr.'s residence.. At

that time'a subject named Kevin Furlough was residing within

the camper.

During July of 1994 the blue and white camper' was moved from

behind Ed Champ, Sr.'s residence to a position behind Ed

Champ, Jr.'s residence. Ed and Gail Champ live directly

beside Ed Champ, Sr.

During August of 1994 the blue and white camper .was sold and

removed from the Champ property on the West Mil] Pond Road

In Rop«r, NC. _ 000683

25
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- When the blue and. white camper was moved from behind Ed

Champ, Sri's to a 1ocation behind Ed Champ, Jr.'s residence,

Ed Champ, Sr. then _placed a different camper behind his

residence. That camper was a newer model camper and a beige •

'  .type color.

-.When Deputy Janice Spruill came to the Champ property to serve

a search warrant on the camper that Robert lived in, that

camper was no longer present.

- Deputy Spruill had asked Gail Champ on a previous date, where

did Robert live at. Gail Champ had replied, "At the camper;,

where my trailer is at."

- When Deputy Spruill served the search warrant at the Champ

property, she (Deputy Spruill) assumed that the camper located

behind Ed Champi Sr. residence was; the actual camper that

Robert was residing in. However, at this time the particular

camper that Robert had been living in was no longer present

on the Champ property located on the West Mill Pond Road in

Roper, NC. Therefore, Deputy Spruill served the search

warrant on the wrong camper.

-  It is unknown at this time if Deputy Janice Spruill is even

aware that she had served the search warrant on the wrong

residence.

According to Ed. Champ, Jr., the blue and white camper at one

time was owned by Ricky Weathersbe and Weathersbe was renting

the camper to one of the Indians and a white male subject.

At that time the blue and white camper was located on a

camper space on Ed Champ, Sr.'s farm on the Parrish Road in

the Roper, NC area. 000684
26202202
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- When Ed Champ, Sr. purchased the camper, he had placed it

behind his residence. However, at this time the Indians

did not reside in the camper, but resided in the apartment

at the Champ property on the West Mill Pond Road.

- Jack Spruill (Leroy Sprui11's father) had indicated to.Gail

Champ that one of.the Indians used to date Nicki. . Jack.

Spfu.ill had indicated to Gai.l Champ that Nicki broke up.with

the Indian in order to pursue a relationship with Robert.

- Ed Champ, Jr. indicated that one of the Indians had made a

statement.that he (Indian) was leaving the area and was

going back to Canada. Ed Champ, Jr..stated that the Indians

did not owe any money for rent.

- The Champs did not know what date the Indians left the

apartment and left the area.

~Gail Champ stated that in the affadayi.t in the.search warrant,

it indicated that she (Gail Champ) had made certain statements

about seeing what appeared to be dry .blood in. a sink in the

camper that Robert stayed in. The statement also indicated

that Gail Champ stated that she (Gail Champ) suspected that

Robert was involved in the Frank Swain murder,
t—^—- " . ■

- Gail Champ stated that it was rusty water stains in the tub.

Gail Champ stated that she never made the statements that

it was dry blood. Gail Champ further stated that she did not

think Robert was involved in the Swain murder nor did she

indicate that to the law enforcement officer. Gail Champ

stated that.she would let Robert watch her kids and that

she would not let a murderer do that.

-  Prior to terminating the interview,. Gail Champ stated

27
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according to the affadavit On the search warrant, Nicki.had

made a statement that Curtis Furlough had left Big Ed's Bar

with Leroy Spruill and Robert on the night that Frank Swain

was murdered. Gail Champ stated that Curtis, Furlough was

iTat present at Big Ed's Bar on December 1.8, 1993. Curtis

Furlough was present with his wife, Virginia Furlough, who

had just had a baby on December 17, 1993. According to

Gail Champ, Curtis Furlough produced video footage of him

with his wife on December 18, 1993 as they were celebrating

the birth of their child.

Gail Champ ipdicated-that.Curtis Furlough had stated that he

was told by Deputy Janice Spruill that the video tape was

the only reason that Curtis Furlough, was not in jail.

5:1Q P.M. - i terminated the interview with Ed Champ, Jr. and

Gail Champ.

5:40 P.M. - Ending time-. '

End of Supplement.

CL4Tton Hardison

mvestigator/Owner

000686
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Hardison & Sons
Investigative Services

P. O. Box 490
Jamesville, North Carolina 27846

Telephone (919) 792-6389

COIFIOEillAL
95-CR-1006

Client: Attorneys John Skinner, Maynard Harrell,
Jim Vosburgh, and Seth Edwards

Subject: Pre-Trial Defense Investigation (Homicide)

Investigator: Clift.on Hardison

On Thursday, March 2, 1995, I. continued with the Spruill/

Jones Pre-Trial, Investigation. Following is the list of

activities as they occurred on that date:

6:30 P.M. - I arrived af the residence of Ed'Champ, Sr. on the

West, Mill Pond Road in Roper, NC.

Located • at the Ed Champ Sr. 's residence

is also Lottie Champ, the wife of Ed Champ, Sr.

Also at this residence is the Champ's daughter,

Lisa Champ. These three individuals will be

interviewed at this time.

Mr. Ed Champ, Sr. will be interviewed first.

Sec.ond will be Lottie Champ and third, Lisa Champ.

Mr. Ed Champ, Sr. stated the following.

Interview with Ed.Champ. Sr.:

Ed Champ, Sr.
582 West Mill Pond Road

Roper, NC 27970
793-3803

Employment: Self

- Mr. Champ, Sr.' stated that'Robert was with a group of Mexicans

that lived together on his farm (Champ Farm). Mr. Cham|0OO632

42
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indicated that he.would use Robert to help in Mr. Champ's .

business when extra help was needed.

- Mri. Champ indicated that he would go pick up Robert from the-

farm area and transport Robert back to that area when the

work was concluded.

- Mr. Champ .stated that Robert was a good worker and is a good

boy. He indicated that Robert eventual 1y moved from the

Mexican crew and started to reside in a camper, at Ed Champ,

.  Sr.'s residence.

- Mr. Champ stated tha.t Robert was a trustworthy individual and

was on numerous occasions trusted with the children, money

and also trusted with opening and closing the bar in Roper.

- Mr. Champ indicated that the first time he (Champ) saw Nicki

was around the first of November of 1993. During that time

Nicki was starting to come to the Bar located in Roper, NC.

Mr. Champ indicated that Nicki may have started coming with

a short fat girl that had frizzy hajr.

- Mr. Champ stated that December 18, 1993 stands out in his

mind because that was the night that Ed Champ, Jr., Leroy •

Spruill, and Robert were dancing together at Big Ed's Bar in

Roper. Mr., Champ did.not like the subjects dancing and did

not want people to think that Mr. Champ operated a gay bar.

- Mr. Champ stated that he was aware that Ed Champ, Jr., Leroy

Spruill and Robert were mainly teasing him (Ed Champ, Sr.)

and were dancing together in order to joke with Mr. Champ.

^  - Mr. Cham.p stated that the Good Time Country Band was the band

that played on that night.

- On that night Ed Champ, Sr. stated that he arrived at teeo633

at approximately 6:00 P.M. Stated that the band got there
206206
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between 7:00 and .8:00 P.M. Stated that the front door of

the bar always remained unlocked during the time of business,

that the two-double doors at the rear of the building was

used for the purpose of the band to unload and load their

equipment. After the band unloads their equipment into the

.  building, those double doors remain locked until the band is

ready to load back up,'.

- Mr. Champ stated that between 7:30 P.M. and 8:00 P.M., Leroy

Spruill, Robert, and Nicki arrived at the bar. . Stated that

this group entered through the double.doors that the band

uses. Mr. Champ indicated that Nicki, Robert and Leroy

Spruill were probably 50/50 intoxicated. In other words,

not compl etely-,^runk but on the way.

■  During that night of December 18, 1993, Mr. Champ stated that

Robert, Nicki, or Leroy Spruill never left the building more

than a fifteen minute span. Stated that Robert, Leroy Spruill

and Nicki remained in the same clothes and did not change.

Stated that Leroy .has a wet look in his hair all .the time.

Stated Leroy uses something on his hair but does not know

what; Mr. Champ further stated that Robert does, not use

anything on. his (Robert's) hair as far as Ed Champ, Sr. is

aware.

Mr. Champ indicated that he would have known ii- Robert, Leroy

Spruill or Nicki had left- the bar for any-period of time

other than the short periods of time people use to smoke

a cigarette or to get some fresh air.

Mr. Champ indicated that Leroy Spruill was a good boy and a

fine fellow. Stated that he has known Leroy for severc(|00634

years. 207207
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Mr. Champ indicated that he was at the bar the entire night

on December 18., 1993. Stated that the. band stopped playing

at approximately 1:00 A.M. on 12/19/93 and the band was

packed up and had left the area by 1:30 A.M.

■  Mr. Champ stated that he closed the bar at 1:30 A.M. and

then gave Leroy Spruill a ride home. Robert and Nicki walked

to Leroy's residence. Mr. Champ was told by Robert and

Nicki that they were going to Leroy's residence. Mr. Champ

passed Robert and Nicki as they were approximately half way

from the bar to Leroy Spruill's residence- on Buncombe Street.

Mr. Champ stated that at that time that Robert, Nicki and

Leroy Spruill were not drunk and not sober. .

Mr. Champ stated that he dropped Leroy off at the Buncombe

Street.residence.

Mr. Champ stated that Robert and Nicki were boyfriend and

girlfriend, that Nicki stayed at Leroy's and Robert also

stayed there the majority of the time.

Mr. Champ stated that the law gave Leroy a fit. Stated that

Leroy had made the statement that they (law enforcement)

could arrest him (Leroy Spruill) because he did not kill

anybody. So therefore he (Leroy Sprui 11) did. not worry about

it (Frank Swain murder).

Mr. Champ further indicated that he knew Wyatt Spruill. Stated"

that Wyatt Spruill was not a good person; however, Spruill was

okay when he was not on drugs.

Mr. Champ indicated that Wyatt Spriiill's sister was killed

sometime.after Frank Swain was killed. A rumor was that this

000635
sister of Wyatt Spruill was the girlfriend of Frank Swain. 45208208
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This subject was found by a child. The subject was tied

to the bed with the throat, cut.

- Mr. Champ stated that in January of 1994, Lynn Rogers

ripped Ed Champa Sr. off. Rogers supposedly had closed up

the bar and kept the money and took the money out of the

.  pool tables.. Mr. Champ confronted Rogers at a later time;

however, Rogers stated that she did not steal the money.

Ms. Rogers did not return to work at the bar from that date

forward.

- Mr. Champ stated that during the time, that Frank Swain was •

murdered, a Connie Oliver was living behind the bar area in

a two-story residence. Connie Oliver would come to the bar

on weekends, but Mr. Champ does not remember if Connie

Oliver was present at the bar on the night of Frank Swain's

murder.

- Robert left during the middle of January of 1994 because

Mr. Champ's wife, Lottie Champ, was mad*! with Robert.

- Mr. Champ indicated that Robert returned back to the Roper

area; around February of 1994.

- Robert then left again from the Roper area and supposedly

.  traveled to Tennessee in April of 1994. Robert had not been

back to the Champ residence since April of 1994. The next

known time that Robert was in the Washington County area

was when Mr. Champ learned that Robert was arrested and

brought back.

- Mr. Champ indicated that Indians from Canada that worked at

Weyerhaeuser were staying in the apartment on his residence.

He stated the Indians paid a month advance on rent; ho0§0^0^

they only stayed a week.
209209
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- Mr. Champ stated .that these Indians did rent a b.lue and

white camper from Rick Weathersbe when the camper was parked

on Mr. Champ, Sr.'s farm. Mr. Champ purchased the blue and .

white camper from Rick Weathersbe and placed that camper

behind. Mr. Champ';s residence.

-Mr. Champ stated that the blue and white camper was never

hooked up, that the Indians moved into the apartment behind

the Champs and never stayed at the blue and white camper

when- it was.parked at the Champs residence.

- Mr. Champ stated that the camper that Robert was living in

was sold to a man by the name of David. Mr. Champ does not

know the last name of that subject. Supposedly David is

fro.m Ohio and- is working with BE&K.

- Mr. Champ stated that the camper that Robert used to live in

is now present parked on the Champ Farm on the Parrish Road

near Roper, NC. • The subject from Ohio named David resides

in the camper at that location.

NOTE: At-this time Mr. Champ produced a■pblaroid- photograph

of the camper that Robert was living in. . I kept the

photograph for the file.

End of Statement.

n
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Lottie Champ [unknown], Lisa Champ [unknown]:  Lottie Champ arrived at Big Ed’s Bar around 

8:00pm on the night of the murder and left between 11:00pm and midnight.  She sat at a table 

near the front entrance and recalled seeing Spruill and Jones dancing together on the dance floor.  

While she was at the bar, she did not see Spruill, Jones, or Maybin leave for more than five to 10 

minutes at the time.  Lisa Champ arrived at the bar around 10:15pm that night, transported Ed 

Champ, Jr. home almost immediately after arriving, and then returned to the bar around 

10:30pm.  She remembered seeing Spruill and Jones dancing on the dance floor.  She left the bar 

with her mother, Lottie Champ, between 11:30pm and midnight.  The notes from these 

interviews are provided in full below. 
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Interview with Lottie Champ: .

Lottie Champ
582 West Mill Pond Road

Roper, NO 27970
793-3803

Empl oy.ment: Housewife

Mrs. Champ made the following statements:

000638
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Champ • Stated that she arrived, at Big Ed's Bar at

approximately 8;00P,M. Stated that during the evening

she sat at the table near the front entrance of the bar.

Stated that during this time she (Mrs. Champ) sat with the

Skittletharpes and Gail champ after Gail Champ had arrived

.  at the bar.

Mrs. Champ stated that during the evening she and the

were laughing immensely at Robert and Leroy.

During this time Robert and Leroy were on the floor of the

bar dancing and their fooling around was. humorous to.Billy
and Jean Skittletharpe and Mrs. Lottie' Champ.

Mrs. ■Champ stated that during the time she was present at
Big Ed s Bar, she did not observe Robert, Leroy, or Nicki
l®®ve the bar more than five to ten minutes at a time.

- Mrs. Lottie Champ stated that she l.eft Big Ed's Bar between -
the hours'of 11:00 P.M. and 12:00 Midnight.

- Mrs. Lottie Champ f.urther indicated that she arrived at her
home residence at approximately .12:00 Midnight. During this
time Mrs. Champ- received a telephone call from her daughter .
(Samantha Waterfield) who informed Mrs. Champ, that a murder
had happened on Folley Road. Supposedly Samantha Waterfield
had stated that a man was found dead in a trailer.

- Mrs. Lottie Champ stated that at times Nic.ki would, get mad
at other girls over Robert. Stated that Nicki' woul d assault
girls who she (Nicki) thought were interested in Robert.
Stated that any girl that danced with Robert, Nicki would
routinely brush past the female subject giving the "elbow".

000639
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>^4 ■ Champ, indicated that Nicki had assaulted a

Mexican girl an..d a girl named. Angel a,.

- Mrs. Champ indicated that Nicki had a "filthy mouth". Mrs...

Champ stated that on numerous occasions Ed Champ, Sr. had

told Nicki not to come back to the bar in Roper.' However,

Nicki would return.

- Mrs.. Lottie Champ also stated that Robert left the Roper

area approximately during the middle of January, 1994

because she (Lottie Champ) was mad with Robert. This period

of anger wa.s due to the fact that Robert, had prior knowledge

about Lisa Champ (daughter of Lottie .Champ) cons.idering

running away with a subject, Kevin Furlough. Lottie Champ

was angry with Robert because Robert did not inform Lottie

Champ of the jjredetermined plan. However, the Champs did

find out beforehand.

-  At a later.time Mrs. Lottie Champ indicated that Robert

did return to the Roper, NC area. Mrs. Champ had forgi.ven

Robert and Robert had asked to come back through other

relatives. Supposedly this mediator was . Ga i 1 Ch amp .■
Robert returned to the Roper area during the time frame of

the end of Feb.ruary, 1994

Mrs. Lottie Champ further stated that Robert left again
approximately April of 1994 and had not been back in the

Roper area until he was arrested and brought back by law

enforcement.

Mrs. Champ indicated that she did not know when Robert left-

but just realized during April that he was not around.

Mrs. Champ also stated that Robert was staying sometime0OO64O
with a subject named Kevin. He was staying in a camper214214
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near the Champ re'sidence. However, when this camper was

•  sold, Robert had nowhere else to live; therefore, this

motivated Robert to leave.

End of Statement.

000641
215215



<D-

Interview with Lisa Champ:

Lisa Champ
582 West Mm Pond Road

Roper, NO 27970
•  793-3803

Employment: Shirt Factory and Winn Dixie

Following is information supplied by Lisa Champ during,

the interview:.

- Ms. Champstated that she arrived- at Big Ed's Bar in Roper,

NC at approximately 10:15 P.M. on December IB*, 1993.

Ms. Champ proceeded to the table near the entrance of Big

Ed's Bar and sat with.her mother (Mrs. Lottie Champ) and

dean and B-ITly Skittle-tharpe.

- Ms. Champ stated that Ed Champ, Jr. asked her (Lisa Champ)

to transport him (Ed Champ, Jr.) home.

- Ms-. Champ Indicated that.the time frame was still

ap-pnoxima-tely 10:15 P.M. when she transported Ed Champ, Jr.

tohisresidence.

- Ed Champ, Jr. is the brother of Lisa Champ.

- Ms. Lisa Champ, arrived back at Big Ed's Bar in Roper at

approximately 10:30 P.M. Upon ent.ering the bar, Ms. Champ

observed Leroy and Robert dancing on the dance floor.

- Ms. Champ stated that between the time frame of 11:30 P.M.

and 12:00 Midnight, she left Big Ed's Bar with her mother

(Lottie Champ). Lisa and Lottie Champ arrived back at @0§642

c n
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,  * Champ residence on West Mill Pond Road in Roper and shortly

thereafter, Mrs Lottie Champ received the telephone call

from Samantha Waterfield. Mrs. Waterfield indicated that,

a murder had happened on Folley Road.

End of Statement.

8:10 P.M. - The interviews with Ed Champ, Sr., Lottie Champ,

and Lisa Champ were terminated..

End of Supplement.

Cli/^ton Hafdison
Irfvesti gat or/Owner

000643
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Interview of Billy and Jean Skittletharpe 3/3/1995:  The Skittletharpes also arrived at Big Ed’s 

around 10:15pm, stayed for about 15 minutes, and saw Spruill dancing with another male 

individual.  They sat at a table with Lottie Champ and Ed Champ, Sr.  They briefly left the bar to 

take their dog home, and returned around 11:30pm.  They saw Spruill, but did not remember 

seeing Champ, Sr. at that time.  They left the bar around 1:00am.  Mr. Skittletharpe also provided 

that he could not be totally positive but believed that almost all the occupants at the bar that 

night were wearing jeans.  However, he did state that “he was sure that if the subject that was 

dancing with Leroy Spruill had been wearing white jeans, he would have noticed.” 

Interview of Patty and Jack Spruill 3/1/1995:  Patty and Jack Spruill are Spruill’s parents.  The 

Spruills reported that Spruill and his former wife had a dependency problem with “crack cocaine 

and therefore sold practically everything within their home to support the habit.”  Spruill and his 

wife separated in August 1993.  They did not have any firsthand knowledge of what happened 

on the night of the murder, but did offer statements concerning what they had been told about 

that evening by Spruill.  Spruill provided to them that he left his home and started walking to Big 

Ed’s Bar with Jones and Maybin around 6:30pm.  While walking to the bar, Spruill, Jones, and 

Maybin stopped to talk to Russell Sawyer. Ray Hurst arrived and gave Spruill, Jones, and Maybin 

a ride to the bar in a blue truck and that they arrived to the bar around 7:00pm. Spruill indicated 

to them that he and Jones were at the bar all night with Maybin.   

The Spruills saw Spruill the Thursday before the murder and not again until the Monday 

after the murder when Spruill came for breakfast.  Spruill routinely came to his parents for 

breakfast because Spruill’s brother in law, Ray Price, would pick him up for work from the Spruills’ 

residence.  Patty and Jack Spruill also reported that Spruill had used Jack Spruill’s truck the 
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Thursday before the murder to purchase medicine for Maybin for a “supposedly miscarriage.”  

The Spruills also reported that Spruill indicated Maurice Wilkins may have committed the murder.  

Jack Spruill also reported that Calvin Hill told him that Maurice Wilkins killed the Victim.  Calvin 

Hill was Mona Hill’s husband.  (Hardison & Sons Investigative File 719-728). 

Interview of Angela Martinez 12/27/1994:  Martinez stated that the “two boys” were regulars at 

the bar.  “Was there between 8:00pm and 1:30am or 2:00am on that particular night.” She could 

not remember when Spruill or Jones left.  (Defense attorneys -- Center 1214).  

Interview of Angela Martinez (undated):  Ms. Martinez was present at Big Ed’s Bar on the night 

of the murder.  The band was already playing when she got there.  She did not see Maybin but 

did see Spruill and Jones.  She saw them sitting outside smoking when she arrived.  Shortly after 

arriving at the bar, Spruill and Jones left the “area” and she did not see them again until she was 

leaving the bar.  She arrived home around 12:30am that night.  (Hardison & Sons Investigative 

Services -- Center 698-699). 

Interview of Margie Perry 12/27/1994:  Perry said she was at the bar that night, but did not 

remember anything. (Defense attorneys -- Center 1214). 

Interview of Margie Perry 3/3/1995:  Perry stated that she was at the bar on the night of the 

murder. Perry also stated that “on a weekend, either a Friday or Saturday night in December of 

1993,” she was at Big Ed’s Bar and Jones was there. Jones was initially wearing jeans. He left the 

bar and would have returned before she left, which was always at 11:00pm. When he returned 

to the bar, Jones was wearing white jeans with blood on the right back calf area. Jones told Perry 

he had fallen through the steps at Gail Champ’s house. She did not know if this incident happened 

the same night as the murder.  The notes from Ms. Perry’s interview are included in full below. 
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Hardison & Sons
Investigative Services

P.O.BOX490

Jamesville. North Carolina 27846
Telephone (919) 792-6389

95-CR-1006

CONFIDENTIAL
Client: Attorneys John Skinner, Maynard Harrell ,

Jim Vosburgh, and Seth Edwards

Subject: Pre-Trial Defense Investigation (Homicide)
Jn:ve^tigator: Clifton Hardison

I»

On Friday, March 3, 1995, I continued with the Spruill/..

Jones Pre-Trial Defense Investigation. Following is the list

of activities as they occurred on that date:

'  5:08 P.M. - I arrived at the residence of Margie Perry in

Plymouth, NC. Ms. Perry submitted the following

Information with regards to her knowledge of

Robert Soils (Wallace Brandon Jones) and Leroy

Sprui11,

Interview with Haraie Perry:

Margie Perry
Route 2, Box 121

Plymouth, NC 27952
793-2326^,^—<5--==^

Date of Birth: ̂ /8/7n
Employer:. Hardees Fast rcrSTTTKestaurant

Wi11i amston, NC

Investigator's Hote: Upon arrival at Margie Perry s

residence, I met with Ms. Perry's mother, a.Ms. Margie Brabble.

Ms. Brabble was apprehensive about me talking with her daughter

(Margie Perry); however, allowed the interview to start.

When I initia.lly arrived at the Perry residence, Margie Perry

was not present. Margie Perry was enroute from her pl
52
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employment at Hardees in Wi 11 ia'mston, NC during that time.

During the short period of time that I waited for Ms. Perry,

Margie Brabble and myself .talked as we stood in the garage area ■

of the residence.

When Margie Ferry arrived at the residence, Margie Brabble •

and another male subject (name unknown), entered back into the

residence. Margie Perry and myself remained outside in the

garage area during this initial interview.

Ms. Perry requested that we remain outside during the

interview, stating that she would feel uncomfortabl e. answering

■questions inside' the residence around others. It is noted that

during this interview the weather was cold and uncomfortable to

Ms. Perry. This was not the ideal environment to interview

anyone.

Ms. Perry stated the following:

- Ms. Perry stated that she did not know Leroy Spruill but

eventually.met Leroy Spruill during the. times that she

(Margie Perry) was visiting Big Ed's Bar in Roper, NC.

- Ms. Perry, stated' that she met Robert in the beginning of

December of 1993. Stated that she (Margie Perry) was introduced

to Robert by Ed Champ, Jr. and Gail Champ.

- Ms. Perry indicated that she and Gail Champ and Angela

Martinez were riding around the Plymouth area. in Gail Champ's

vehicle.. That during this same time Robert was riding with

a. girl named Robin Lee of the Plymouth area. Supposedly that

night was the first night that Robert met Robin Lee and

according to Ms. Perry, this was Robin Lee's only contact

with Robert. 000608
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_ Ms. Perry stated -that later in the evening Gail Champ, Robin.

Lee and Ed Champ, Jr. met in the vicinity of the Ames parking

lot in Plymouth, NC. During this time Robert exited Robin

Lee's vehicle and started riding with, Ed Champ, Jr. It was

;also indicated that Ed .Champ, Jr. has. a. nickname of "Butch".

- During that initial introduction the first of December of

1993 Gail Champ e.ventual 1 y . transported Margie Perry and .

Angela Martinez to their respective home residence. Ms.. Perry

.. indicated t.hat this was the. first time that she had seen-

Robert. Ms. Perry stated .that this incident was the first

of December of 1993 and had to be either a Friday or Saturday,

night.

!  - Ms. Perry stated that after her first introduction to Robert,

that she did not see Robert the foll.owing night.

r- Ms. Perry stated that the next time she saw Robert was when

Robert was at Gail Champ's residence. Ms. Perry doesn't

remember the exact time span but suspects that it was the

following week.

- Ms. Perry indicated that Robert was always at Gail Champ's

residence when Margie visited there. - .

NOTE: It was apparent to myself that during this comment,

Ms. Perry.appeared to be flustered to the fact that Robert

was constantly at Gail Champ's residence.

- Ms. Perry indicated that she and Gail' Champ were good friends

back during December of 1993. However, Ms. Perry indicates

now that she is not a friend of Gail Champ's because"Gail

Champ lies so often.

- Ms. Perry then stated that she feels certain that she

54
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"N visit Big Ed's Bar on that weekend that she (Margie Perry)
■  .

met Robert.

- Ms. Perry then stated that the time frame could have been

September of 1993 that she first met Robert. Ms. Perry

further indicated that she wasn't sure, that it still could

be December of 1993.

r- Ms. Perry stated that she remembers Robert wearing white

pants before December of 1993; however, she (Margie Perry)

had been informed by Gail Champ that Robert had purchased

white pants after December of 1993.

- Ms. Perry stated that on a weekend; either .a Friday or

Saturday night in December of 1993 she (Margie Perry) was

present at Big. -E.^'s Bar in Roper, NO. During, this time

Robert was also present at the bar.

Ms. Perry stated that on this particular weekend night

Robert left Big E'd's Bar and that time Robert was wearing"

blue jeans. Ms. Perry indicated that she wasn't certain

what time Robert left the bar; however, Ms. Perry was certain

that Robert.returned before 11:00 P.M. because she (Margie

Perry) always left the bar before or rightat 11:00 P.M.

Ms. Perry stated that when Robert retur.ned back to

Big Ed's Bar, Robert was wearing white jeans and there was

blood on the right back calf area of the jeans. Ms. Perry

indicated that the blood appeared to have saturated through

the jeans from the inside. When Ms. Perry asked Robert

about the blood stain, Robert stated that he fell through

.  the steps at Gail Champ's residence.

Ms. Perry stated that she does- not know if this223223
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happenexl-U)Ji__the night of Frank Swain's murde}:. MSi Perry

falcated that this incident could have happened before the

Frank Swain murder or after.

Ms. Perry further stated that Robert wore white pants every

day. However, after Christmas of 1993 Robert did go purchase

more clothes.

Ms. Perry stated that the Champs were trying to push Robert"

on her (Ms. Perry).

Ms. Perry stated that Robert, Angel a Martinez, and, herself

trav_el.ed to Williamston, N.C on January 20, 1995. The purpose

of this trip was to purchase a birthday present for Margie

Perry's brother,. January 20, 199-f being the actual birthday.

The group shopped at the Wal-Mart store..

Ms. Perry indicated that Robert was very nice and actually

purchased Margie Perry's brother's birthday present on that

date. ■ ■

In 1994 during the time of the arrest of Robert, Gail Champ

stated to Margie Perry that she (Gail Champ.) .had seen what

appeared to be blood in the shower at Gail Champ's residence.

Margie Perry then indicated that Gail Champ changed that story

at a 1ater date.

Ms. Perry stated that Gail Champ is married into a family

of gypsies and that the gypsies stick together. Ms. Perry

further indicated that on many occasions the gypsies have

thrown Gail off of the Champ property and Gail would come

up to Margie Perry's residence to stay the night. However,

Margie Perry's"mother (Margie Brabble) would not allow Gail

to stay the night because Margi.e Brabble did not want W611224224
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family.to get involved.

- Ms. Perry stated that on the night of Frank Swain's murder;

she and Angela Martinez were dropped at Gail Champ's

residence in Roper, NO. Ms. Perry indicated that she, Gail

Ch.amp and Angela Martinez, along with Ed Champ, Jr. rode to

Big Ed's Bar together,

- Ms. Perry indicated that she did not remember how she and

Angela Mart i nez ■ arri ved to thT~~Gail CTTamp^'s^'r^ i d e n c e or \
who transported them. .

- Ms-. Perry indicated that during that night at Big Ed's Bar

Gail Champ had left the bar and returned home because a

pet. hi^Rster had escaped from, its caged"ar^^ Ms. Perry ^
stated that Gail Champ did.not return back to Big Ed's Bar

on that date. Ms. Perry further stated that she was uncertain

what time Mrs. Champ left.

- Ms. Perry stated that on the.night of the Frank Swain murder

that she left Big Ed's Bar before 11:00 P.M. Ms_,__P^p

indj^cated that was not sure how she got home,,.,

NOTE: During this time in the interview, Margie Brabble

(mother of Margie Perry) exited the residence and offered her

opinions in reference to Margie Perry being inv.olved in this

investigation. Ms. Brabble was apprehensive about the

interview; however, she wanted her daughter to be truthful.

At this time Margie Perry indicated that she-wanted to go

inside of her residence, that she was cold and hungry.

Upon entering the Brabble residence. I was informed that
Sntor-ty ^ •

a subject named Marge Spruill was present.. This subject is

an individual that is presently on my witness list OOft^J^rview.225225
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Upon entering the Brabble residence I asked Ms. Perry

only a few more questions.

- Ms. Perry stated that on the night of Frank Swain's mUrder

she does not remember Robert or Leroy Spruill dancing

;  together on the dance floor. Ms. Perry indicated that she

•  would have remembered that incident because of it being

unusual.

- Ms. Perry, does not remember if Robert, Leroy or Nicki left

Big Ed's Bar on the night of Frank Swain's murder. However^

Robert, Le.roy or Nicki could have left the bar and Ms. Perry

would have been" unaware. Ms. Perry further indicated that

she does not know if that night of Frank Swain's murder was

actually the night that Robert left the bar and changed

clothes.

Ms. Perry indicated that December of 1993 is when she visited

Big Ed's Bar frequently.

NOTE: At this time I concluded the interview with Margie

Perry. It was apparent that Margie did not feel comfortable

inside the residence talking with me since Smarty Spruill was

■also sitting in the same room. Ms. Perry seemed confused on

her times and dates during the interview.

End of Statement.
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Interview of Tony Calloway 12/27/1994:  Calloway remembered getting to the bar at 9:00pm and 

seeing “them” at the bar. He recalled at the time of his arrival that “they were there dancing with 

each other” and that “he knew they do that a lot.”  However, Calloway did not know if “they left” 

as he was in the pool room, which is a separate room and he could not see the dancing area from 

there. He never saw Spruill’s truck there. Calloway left at 11:00pm or 12:00am. (Defense 

attorneys -- Center 1212). 

Forensic Analysis 

On May 23, 1995, an Ex Parte Order Authorizing the Appointment of Expert or Scientific 

Examination of Fingerprint and DNA and/or Blood Grouping Evidence was issued by the 

Honorable William C. Griffin, Jr. for both Leroy Spruill and Wallace Brandon Jones.  (SBI 677-679). 

On July 2, 1995, an Order was issued by William C. Griffin, Jr. to transport the following items to 

LabCorp: the tire iron, the blood scrapings from the Victim’s front door, the top sheet from 

Spruill’s house, and the curtains from the Victim’s house.  (DA 815).  The evidence was 

transported to LabCorp on August 4, 1995.  (WCSO 609).  Per a note dated August 7, 1995, no 

report was to be issued until requested by Harrell.  (SBI 676).  

An evidence inventory dated August 7, 1995 by Meghan Clement of LabCorp indicates 

that the tire iron was swabbed just below the head of the rounded portion of the tire iron and 

there was a positive reaction to the phenolphthalein presumptive test for blood. There was no 

visible evidence in the envelope with the blood scrapings from the Victim’s exterior front door. 

The top sheet from Spruill’s home was described as “extremely dirty” with animal hair and small 

bugs crawling around. “Very smelly and stiff as if urinated or defecated on.” The phenolphthalein 

presumptive test done on the largest stain was positive, but no confirmatory testing was 
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completed. The curtains from the Victim’s home were examined in four areas and the 

phenolphthalein presumptive test was negative.  (SBI 685-686).  On September 25, 1995, a blood 

sample for Leroy Spruill was submitted to LabCorp.  (SBI 693).  

On October 5, 1995, Maynard Harrell contacted LabCorp by phone and requested that 

“all analysis be terminated as his client has accepted a plea offer.” A handwritten note on this 

memo states “Informed of results verbally – MEC.” (SBI 667). No official report regarding any 

testing was issued.   

During the SBI re-investigation, which is outlined more fully below, there is 

documentation that these 1995 results excluded Spruill from the DNA profile developed from the 

tire iron found in the Victim’s home.  In this testing, Leroy Spruill was the only reference sample 

provided.  In addition, there was testing done on the top sheet collected from Spruill’s bed, which 

was negative for DNA.  (SBI 666).  
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VIII. Murder of Sonja Day 

 Sonja Day, the Victim’s girlfriend and the sister of Wyatt Spruill, was murdered in her 

apartment in Plymouth, NC on September 26, 1994. Day’s son, age 11, and his two friends 

discovered her body upon entering the apartment through the unlocked second floor sliding glass 

doors off of the back of the apartment.  The front door to the apartment had been locked and 

dead bolted.  Day was tied to her bed by her hands to each side of the headboard using electrical 

wire cut from a lamp and her throat had been cut. There were also stab marks on her neck and 

chest.  There were no signs of forced entry, but there was evidence of a struggle having taken 

place throughout the apartment.  (SBI Day p. 2, SBI p. 47-58).  

            Day was involved in drugs and had recently returned to Plymouth after getting into some 

kind of trouble in New York.  Willie Joseph “Jojo” McNair and Billy McNair were among the 

suspects investigated by the Plymouth Police Department. The McNair brothers lived next door 

to Day with their mother, Janice.  The SBI file for the Day case indicates that Jojo, Billy, and Janice 

McNair suspected Day of stealing Janice McNair’s purse shortly before her murder.  A confidential 

informant told WCSO Dep. Willie Williams that Jojo McNair said he was going to get revenge on 

Day for stealing the purse.  No one was ever arrested in relation to this crime and it remains 

unsolved. Possible connections between the Victim’s murder and Day’s murder are discussed 

more fully below in the 2004 SBI Re-Investigation section.  (SBI Day p. 2, 84-87. 189).   
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IX. Jones’ September 1995 Trial 

The State’s presentation focused on the Victim’s whereabouts on the day of the murder, 

the law enforcement investigation, the medical examiner findings, the State’s allegation that 

Jones attempted to flee the jurisdiction, Lynn Rogers’ account of Spruill and Jones’ whereabouts, 

and Dana Maybin.  The State also presented evidence concerning alleged attempts by the 

Champs to intimidate Maybin.  The Defense presentation of evidence focused on the witnesses 

who provided alibis for Spruill and Jones on the night of the murder, the light blue truck owned 

by Spruill’s father, and questions about Maybin’s truthfulness.  The information provided below 

is from the review of the trial transcript of Jones’ trial, which was held September 18, 1995 

through September 28, 1995.  The trial ultimately resulted in a jury finding Jones’ guilty of First 

Degree Murder and Robbery with a Dangerous Weapon.  

This case was tried under different discovery laws than are currently in place in North 

Carolina.  The prosecutor’s office produced discovery to Jones as outlined in multiple “Notices of 

Intent to Introduce Evidence at Trial.”  In addition, based on the review of the defense attorney 

files and the interviews with the defense attorneys who were available, Commission staff 

confirmed that the attorneys for Jones and the attorneys for Spruill shared information freely 

and completely between each other at least through the point of Spruill’s plea.26  A chart 

provided below outlines the discovery as produced to defense attorneys based on 

documentation from the District Attorney’s file.   

 

                                                           
26 Vosburgh also testified at the MAR hearing that the attorneys shared everything amongst each other (MAR p. 
1462-1481) 
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Summary of Documents Provided in Discovery to Spruill and Jones by DA’s Office: 
Autopsy Report 
Undated WCSO report for interview of Spruill.  
12/24/1994 WCSO report for interview of Spruill.  
1/12/1994 SBI report for interview of Spruill 
1/12/1994 Spruill polygraph report.  
1/12/1994 SBI report for Spruill polygraph. 
2/8/1994 SBI Lab report. Bench notes not attached. 
4/24/1994 SBI report for interview of Spruill.  
4/26/1994 WCSO Officer’s Notes for contacts with Spruill. 
5/11/1994 SBI report for interview of Spruill. 
5/17/1994 SBI Lab report. Bench notes not attached. 
5/23/1994 SBI Lab report. Bench notes not attached.  
6/1/1994 SBI Lab report. Bench notes not attached.  
6/1/1994 SBI Lab report. Bench notes not attached. 
6/16/1994 SBI Lab report. Bench notes not attached.  
6/29/1994 SBI Lab report. Bench notes not attached. 
11/24/? Letter from Nichole Mills to Maybin. 
NOTE: letter is dated 11/24/1995, but based on when this discovery was provided, that 
may be a typo. 
12/8/1994 Extradition waiver form signed by Jones.  
12/9/1994 Rights waiver form signed by Jones.  
12/9/1994 SBI report from interview of Jones.  
12/12/1994 Polygraph rights waiver form signed by Jones.  
12/13/1994 SBI cover page and rights waiver form read to Spruill (Spruill did not sign). 
2/16/1995 SBI Lab report. Bench notes not attached.  
2/22/1995 SBI Lab report. Bench notes not attached. 
3/4/1995 letter from Nichole Mills to Maybin. 
3/6/1995 letter from Nichole Mills to Maybin. 
3/22/1995 letter from Nichole Mills to Maybin.  
3/27/1995 letter from Nichole Mills to Maybin. 
5/7/1995 letter from Nichole Mills to Maybin. 
8/29/1995 letter from Nichole Mills to Maybin. 
Two (2) undated letters from Nichole Mills to Maybin.  
7/3/1995 Lab Report. Bench notes not attached. 
Typed pages of with quotes attributed to defendants. Source of quote and full interviews 
containing those quotes not provided.  
Spruill’s criminal record 
Jones’ criminal record. 
DCI record of Victim.  
DCI record of Maurice Wilkins. 
DCI record of Ray Hurst. 
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Summary of Documents Provided in Discovery to Spruill and Jones by DA’s Office: 
DCI Record of Herman “Duke” Carter 
During Jones’ trial, Maybin’s statements were provided to the defense before they had the 
opportunity to cross-examine her  
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Spruill wrote a series of letters to Jones while they were in jail together and during Jones’ 

trial.  The letters were not entered at Jones’ trial and the files provided to the Commission do not 

include any responses from Jones. In the letters, Spruill repeatedly stated that he and Jones are 

innocent.  In a letter dated June 24, 1995, Spruill denied killing anyone, but said he knows who 

did.  In another letter, dated July 14, 1995, Spruill told Jones that he thinks black men killed the 

Victim and that Janice Spruill knew that, but did not want to be wrong.  (Center B-11; Jones PLS 

185) (B-11).27

Jones also wrote a letter to Dana Maybin on June 24, 1995 while awaiting trial. Jones 

expressed concern over the possibility of being given the death penalty and said “I don’t know 

what in this world I have ever done to you to make you mad enough at me to tell such a lie on 

me that my life may very well be over with…”  Jones asked Maybin to tell the truth.  (John Skinner 

file).  

Provided below is a map showing the major locations involved in the case.  An additional 

map of the trailer park where Victim lived, a chart of the Victim’s home, and photos of the crime 

scene are also provided later in this section with the testimony of SBI Agent Dennis Honeycutt. 

27 Spruill was a prolific writer throughout the case.  In some instances, the letters are provided in full but in others, 
the letters do not contain information that is relevant to the inquiry.  All of Spruill’s letters are included in the chart 
outlining Spruill’s and Jones’ statements in the case attached as appendices.  Letters that are not included in full in 
this brief can be provided to Commissioners upon request. 
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Victim’s Timeline on the Day of the Murder 

Timothy LaShane Swain:  Mr. Swain testified that he recalled Wyatt Spruill (Wyatt) coming over 

to say the Victim was dead, running over to the trailer, and finding the Victim deceased.  He 

confirmed that the crime scene photos depicted the scene essentially as he found it.  He recalled 

running to another residence to call 911 and then returning to the Victim’s home to wait for the 

Sheriff.  He testified that he was only at the home for approximately 2-3 minutes before the 

arrival of the Sheriff and recalled that no one entered the home after he and Wyatt returned 

from calling 911.  He only recalled seeing one vehicle at the Victim’s house the night of the 

murder, a dark-brown, orange-ish looking Buick.28  (TT 370-395). 

Dr. Stan Harris:  Dr. Harris, the medical examiner, testified that when he arrived at the scene, he 

was “most impressed” with the presence of spilled blood both on the Victim’s body, on the floor, 

near and beneath the Victim’s body, and in the room.  Dr. Harris testified that the Victim was 

face up lying across a cushion on the floor, and that beneath his head and neck was a large pool 

of congealed blood.  In addition, Dr. Harris testified that there was another large pool of very 

bright red congealed blood soaked into the carpet, and a separate area of blood on a “louvred-

like door which was a vertical door with blood on it from a height of at least six feet draining 

downward.”   

As to the blood on the “louvred” door, Dr. Harris testified that “whatever hit this 

door…had to have been blood-soaked and the first thing that came to my mind was the head of 

the deceased, which as I could see, was blood soaked.”  Dr. Harris reported that there were 12 

                                                           
28 This description matches Wyatt Spruill’s vehicle at the time. 
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wounds to the Victim’s head that he characterized as blunt impact and were “consistent with tire 

iron impacts.”  There were several cutting wounds concentrated “about the neck” with the fatal 

wound being a neck wound across the Victim’s windpipe at the level of the voice box which 

“produced a gaping, open wound of the neck from side to side.”  This wound cut through the 

Victim’s voice box, esophagus, both jugular veins, and the carotid artery.  There were also various 

stab wounds on the body and hands.  In summary, Dr. Harris testified to finding 10 cuts on the 

Victim’s body plus two cuts on the right hand, 14 stab wounds, and a minimum of 12 impacts to 

the Victim’s head.   

Dr. Harris opined that the tire iron collected at the scene could have caused the injuries 

to the Victim’s head.  Dr. Harris testified that the appearance of the neck wounds evidenced a 

struggle while those wounds were being inflicted.  Dr. Harris also opined that the throat wound 

would have prevented the Victim from speaking and that the Victim could not have lived for more 

than two minutes of heart action after that wound.  Dr. Harris opined that the stab wounds 

occurred before the cuts to the neck.  He testified that in his opinion the blows to the head would 

have caused unconsciousness.  Dr. Harris was also asked about whether the head wounds 

occurred prior to or subsequent to the neck wounds.  He responded that although his opinion 

was not “based on any good biology,” he had “not seen head wounds follow knife wounds ever 

in 30 years.”  Dr. Harris opined that the Victim was intoxicated at the time of his death.  He also 

opined that the time of death was approximately 8:30pm-9:30pm29 on December 18, 1993.  (TT 

869-908).

29 Dr. Harris’ autopsy report indicates that he arrived at the crime scene at approximately 12:20 AM on December 
19, 1993. At that time, he believed that the “postmortem interval” had been approximately four hours.  
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Wyatt Spruill:  Wyatt Spruill (Wyatt) testified for the defense.  He testified he was with the Victim 

on the day of the crime.  Wyatt testified he had known the Victim since the 7th grade and that 

they were friends.  He testified that he was with the Victim from the early morning hours of 

Saturday December 18, arriving around midnight to the Victim’s trailer and spending the night 

there.  Wyatt described his day with the Victim including errands and visits to various other 

people’s homes.  He and the Victim were planning a trip to see Wyatt’s sister at Women’s Prison 

in Raleigh, North Carolina the following day, Sunday December 19, so many of the errands were 

related to obtaining items needed for that trip.   

Wyatt admitted that the Victim sold drugs at some points during the day on Saturday and 

that the Victim was very intoxicated.  Specifically, he recalled visiting Collie Swain’s trailer around 

4:30pm-4:45pm and leaving the Victim briefly to go to Hudson’s Trailer Park on Folly Road for 

about ten minutes.  When Wyatt returned to Collie Swain’s, the Victim was “passed out” and it 

took some effort to get the Victim up.  Wyatt reported several trips to various places during the 

day, including Hudson’s Trailer Park, which were short in duration.  Although he was questioned 

on cross-examination about whether those were opportunities for him to buy and use drugs, 

Wyatt only admitted to drinking and using cocaine one time on December 18.  Wyatt reported 

that after he returned from Hudson’s Trailer Park to Collie Swain’s trailer, because he was unable 

to wake the Victim, the two stayed at Collie Swain’s home for a bit longer and Wyatt watched a 

football game while the Victim slept.  

 He recalled that it was dark when he and the Victim returned to the Victim’s home 

around 5:50pm or 6:00pm.  Wyatt testified that the Victim went to sleep in a chair in the living 

room wearing a blue work coat, though on cross-examination he would not agree that the coat 
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found on the floor of the Victim’s home after he was found murdered was the same coat the 

Victim was wearing that night.  Wyatt also testified that he spoke with his sister, Sonya Day, on 

the phone around 7:00pm or 7:30pm and then that he left the Victim.  Wyatt’s testimony as to 

his whereabouts in the time frame between when he left the Victim around 7:30pm until he 

returned to find the Victim murdered around 10:00pm is as follows: 

WYATT SPRUILL’S WHEREABOUTS AFTER LEAVING VICTIM PER HIS TRIAL TESTIMONY 
Time Description 
7:30pm Wyatt left the Victim’s house after speaking with Sonja Day on the phone. The 

Victim was asleep.   
After 7:30pm (no 
specific times 
given, but given 
in the order 
provided by 
Wyatt). 

• He went to Hudson’s trailer park for 5-10 minutes
• He picked up a passenger and rode down to Woodlawn Road which is

about 15 minutes away from Hudson’s trailer park 
• He returned to Hudson’s trailer park and dropped off his passenger about

15-20 minutes later 
• He “sat in the car for a little while” at Hudson’s trailer park and then went

to Roper.
8:00 pm • Went to Roper which took him back towards the Victim’s house – he did

not see anything but testified “you can barely just can see the trailer”
from the road

After 8:00 pm 
and after (no 
specific times 
given but given 
in order 
provided by 
Wyatt) 

• Went to “Back Woods” to “see” Sweet Pea (in Roper) but actually did not
stop at Sweet Pea’s house.  Wyatt testified that he “just rode in that
direction and rode back past his house, turned around, and rode back up
Mackey’s Road and proceeded back to Hudson’s Trailer Park.”

• He stayed at Hudson’s trailer park another 30 minutes or so

9:00pm-9:30pm Wyatt went to PJ Armstrong’s house in Hudson’s trailer park and saw a 
Forerunner with several people.  He understood that Maurice Wilkins was inside 
Priscilla Wilkins’ trailer and the people in the Forerunner were waiting for him.   

10:00pm Wyatt drove back to the Victim’s house.  Discovered the Victim’s body. 

Wyatt’s testimony also included that he found the Victim, immediately recognized the 

Victim was deceased, and so went to several trailers until he found someone home to call the 

police.  He could not recall the name of the person who he found, but recalled that they went 

back to the Victim’s trailer because the person did not have a phone, and that the man went into 
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the Victim’s trailer, and Wyatt said “Come on, man…we got to call for some help.”  They left and 

went to another woman’s house close to the Victim’s residence and Wyatt called 911.  (TT 998-

1023). 

Alternate Suspects 

Jones’ trial did not focus on the presentation of any alternate suspects in the case, 

although Maurice Wilkins was questioned on cross regarding the blood sample he provided and 

the cut on his hand.  Wilkins indicated there was a cut on his hand that he sewed up himself with 

two stitches using a needle and thread.  Wilkins testified that he knew how to sew up the wound 

and could not afford to go to the hospital.  He did not indicate how he had received the cut. (TT 

782-784).   

Dana Maybin  

Dana Maybin pled guilty to Accessory After the Fact (Murder), Common Law Robbery, 

and Breaking and Entering on August 21, 1995, prior to the beginning of Jones’ trial. She also 

signed an Agreement for Truthful Testimony.  Sentencing was continued until the end of Jones’ 

trial.  Below is a copy of her plea transcript and Agreement for Truthful Testimony.   
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STATE OF NORTH CAROLINA ^Ftewo
1  in The General Court Of Justice

60 County □ District ® Superior Court Division
STATE VERSUS

TRANSCRIPT OF PLEA

G.S. 15A-1022

N^b Of Defendant ^ ,

DOB Age^ Highest Livil Of Education Completed
(9^ ) &M O - /<

The defendant, having offered a plea of Vfollowing answers to the questions set out bel'

1. Are you able to hear and understand me?

- and being first duly sworn, makes the

Answers

2. Do you understand that you have the right to remain silent and that any statement you make may
be used against you?

3. At what grade level can you read and write?

4. (a) Are you now under the influence of alcohol, drugs, narcotics, medicines, pills, or any other intoxicants?
(b) When was the last time you used or consumed any such substance?

5. Have the charges been explained to you by your lawyer, and do you understand the nature of the charges,
and do you understand every element of each charge?

6. (a) Have you and your attorney discussed the possible defenses, if any, to the charges?
(b) Are you satisfied with your lawyer's legal services?

7. (a) Do you understand that you have the right to plead not guilty and be tried by a jury?
(b) Do you understand that at such trial you have the right to confront and to cross examine witnesses against you?
(c) Do you understand that by your plea(s) you give up these and your other constitutional rights relating to a

trial by jury?
8. Do you understand that, if you are not a citizen of the United States of America your p!ea(s) of guilty or no

contest may result in deportation, the exclusion from admission to this country, or the denial of naturalization
under federal law?

9. (if applicable) Do you understand that upon conviction of a felony that you automatically forfeit any licensing
priwieges as defined by G.S. 15A-1331A for the full term:
0 (FSA cases only occurring on or after May 1, 1994.) of the maximum sentence of imprisonment imposed at

the time of conviction if: (1) you are offered a suspended sentence on condition that you accept probation and
you refuse probation, or (2) your probation is revoked or suspended and the Court makes findings that you
failed to make reasonable efforts to comply with the conditions of probation.

O (Structured Sentencing cases committed on or after October 1, 1994) of the period you are placed on
probation if: (1) you are offered a suspended sentence on condition you accept probation and you refuse
probation, or (2) your probation is revoked or suspended. G.S. 15A-1331 A(b).

10. Do you understand that you are pleading (guilty) (no contest) to the following charges, which carry the total

Plea
(G=Guilty

NO=No Contest) Offense(^ G.S. No. F/M Class
Maximum

Punishment

//-
(5- 7 rv'  ! f. jC

TOTAL MAXIMUM PUNISHMENT

MANDATORY MINIMUM FINES & SENTENCES (if any)

AOC-CR-300, Rev. 5/94 (Over)
000002240240



11. Do you now personally plead (guilty)

12. (a) (if applicable) Are you in fact guilty?
(b) (if applicable) Do you understand that upon your plea of no contest you will be treated as being guilty
whether or not you admit your guilt?
(c) (ffnpp§- 'iblv) (Afford plea)

(1) Do you now consider it to be in your best interest to plead guilty?
(2) Do you understand that upon your "Alford Plea" you will be treated as being guilty whether or not you

admit that you are in fact guilty?

13. Have you agreed to plead as part of a plea arrangement? Before you answer, I advise you that the Courts
have approved plea negotiating, and If there is such, you may advise me truthfully without fear of Incurring
my disapproval?

Answers

being your full plea arrangement? ajlXl/(a) IS this correct as being your f

15. (Other than the plea arfangement between you and the prosecutor) has anyone made any promises or^.c,-iClJ' ^
threatened you in any way to cause you to enter this plea against your wishes? w

16. Do you enter this plea of your own free will, fully understanding what you are doing? "l,\j2.4J
17. Do you have any questions about what has just been said to you or about anything else connected with your case?•?

I have read or have heard all of these questions and understand them. The answers shown are the ones I gave in open court and
they are true and accurate. Neither my lawyer nor anyone else has told me to give false answers in order to have the Court accept
my plea in this case. The conditions of the plea as stated above, if any, are accurate.

SWORN AND SUBSCRIBED TO BEFORE ME

Date Signature a

I  I Deputy CSC Q Assistant CSC ^Tcterk Of Superior Court

Date

Signatured DefendantSmi

CERTIFICATION BY LAWYERTOR DEFENDANT

LL^_ .
Name Qf Defendant (Ty0B Or Print)

Date

As lawyer for the defendant named above, I hereby certify that the conditions state^ above, if any, upon which the defendant's plea
was entered are correct and they are agreed to by the defendant and myself. 1 f^Rer certify that I have fully explained to the
defendant the nature and elements of the charge(s) to which he is pleading. ^

Sigamu^^ endant

i5CERTIFICATION BY DISTRICT ATTORN
As District Attorney for this Prosecutorial District, I hereby certify that the conditions stated above, if any, are the terms agreed to
by the defendant and his/her lawyer and myself for the entry of the plea by the ̂ fendanjjp the charge(s) in this case.

PLEA ADJUDrCATION

Upon consideration of the record proper, evidence presented, answers of defendant, and statements of the lawyer for the
defendant and the District Attorney, the undersigned finds:

1. That there is a factual basis for the entry of the plea.
2. That the defendant is satisfied with his/her lawyer.
3. That the defendant is competent to stand trial and that the plea is the informed choice of the defendant and is made freely,

voluntarily and understandingly.

The defendant's plea is hereby accepted by the Court and is ordered recorded.
Date ~ ~~~

!<"■ Mj- 1 6
Signature Of Presiding Judge

/ A
AOC-CR-300, Side Two
Rev. 5/94

000003241241



NORTH GAROlilNA

WASHINGTON GOnNTY

PILE WO. 94-CP'=-1994 and 9S-CRS-887
/

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

STATE OP WORTH CAROLINA

VERSUS AGREEMENT FOR'

TRDTHPUL TESTIMONY

DANA MAYSIN

The following constitutes an agreement pursuant to G.S. ISA-1054
between the State of Worth Carolina ahd Dana Maybin, by and through her
attorneysy Regina Moore and Charles Ogletree;

1. Dana Maybin will plead guilty to accessoiy after the fact of
murder and common law robbery in file number 94-CRS-1994 and to felonious
breaking and entering in file number 95-CRS-887.

2. Dana Maybin shall testify truthfully at any and all trials of any
codefendant or codefendants charged in connection with the murder of
William Prank Swain. The state will recommend that prayer for judgment be
continued in Dana Maybin's case until such time as the trial or trials of
all codefendants are concluded in order to allow her to testify truthfully

as aforesaid.

3. . The sentence imposed again Dana Maybin in these cases shall be in
the discretion of the judge.

4. Dana Maybin understands that if she fails to abide by this
agreement, then the agreement shall be null and void and she will face
trial on the original charges.

5. This agreement includes all terras, conditions, rewards, promises,
and expectations of any rewards or promise given by the State to the
defendant in return for her truthful testimony. r^-

This the day of August, 1995.

Robert E/ Hensley
Assistant District Attorney

Req-iAa? MooRegirisk' Moore

Attorney for Defendant

. ̂ 0% 1J )
Dana Maybin
Defendant

Charles Ogletree
Attorney for Defendant
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At Jones’ trial, Maybin testified that she went to the Victim’s trailer to buy drugs with 

Spruill and Jones in Spruill’s dad’s truck around dusk on the night of the crime.  Jones got out of 

the car to purchase the drugs, however, when they went to pick Jones up at the Victim’s 

driveway, Jones said he didn’t want to go up because there were a lot of black people in the 

driveway.  Spruill said he would get it and forced Maybin’s head down in the truck so that no one 

else could see her. 30  Spruill knocked on the Victim’s door and said he could not get the Victim 

up.  Jones then got out of the truck, went up to the Victim’s, and came back with the drugs.  After 

leaving the Victim’s trailer, they went to Big Ed’s Bar for the first time that night.31  

Maybin testified that Spruill and Jones later left Big Ed’s Bar with her between 8 and 8:30 

pm.  The three of them traveled to the Victim’s trailer together in Spruill’s father’s truck and she 

initially stayed outside.  She testified that while waiting in the truck, she heard a sound that 

“sounded like somebody gettin’ thrown up against the wall” and got out of the truck and saw 

some movement like someone passing in front of the lamp from the Victim’s trailer.  She went 

up to the door, which was cracked, and pushed it open.  The Victim was on the floor with his back 

to the couch. Spruill was on the Victim’s left side.  There was blood all over the Victim’s face and 

neck.  Jones had a baggie in his hand, of the type she had seen with marijuana in them before.  

The Victim looked at Maybin and “lifted his hands a little like he wanted me to help him.”  She 

also testified that the Victim said “Help me” while looking at Maybin, but didn’t say it out loud. 

                                                           
30 This was the first time Maybin indicates that her head was “forced down” so that nobody could see her in the 
truck.  Wilkins was consistent throughout the law enforcement investigation in reporting that he saw two individuals 
in a light blue truck headed towards the Victim’s house on the night of the murder. 
31 The law enforcement files indicate that no one other than Maurice Wilkins identifies Leroy Spruill as being in the 
trailer park at any time during the day of the murder. During the initial law enforcement investigation, no other 
witnesses mentioned seeing Spruill, Jones, and Maybin, or anyone matching their descriptions. Also, according to 
Wyatt Spruill, he and the Victim were not in the trailer park between 1:00pm and 5:30pm (WCSO 107-108). A google 
search provides that sunset was at 4:56pm that day. 
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While Spruill was holding the Victim, Jones cut the Victim’s throat.  Maybin testified she was 

forced by Jones to take money from the Victim, which she took from his left pocket along with a 

small baggie that fell out with a wad of money from the left pocket.  Maybin testified that the 

lining was lifted out of the pocket. Maybin indicated she did not go through any other pockets at 

that time and that she was threatened by Jones to not tell anyone.   

In addition, Maybin testified that the three returned to Spruill’s house, changed clothes, 

and burned the clothes they were wearing at the crime scene.  Spruill then returned his father’s 

truck and they all three returned to Big Ed’s bar.  Maybin did not give specific times, but did testify 

that she estimated they were gone from the bar for about two hours.  Maybin also testified that 

she refused to testify at Jones’ probable cause hearing because she was threatened by Gail 

Champ and some of the other Champ family members in the women’s bathroom.32   

When Maybin was questioned about her diary entries and letters that recanted Jones and 

Spruill’s involvement, she claimed that she was told to write those entries and letters by her 

cellmate, Nichole Mills, and defense attorney James Vosburgh.  (TT 535-758). 

The Defense called attorney Maynard Harrell, Spruill’s attorney, to outline his 

conversations with Maybin.  At the time of trial, Harrell had been an attorney for 22 years.  He 

was appointed to represent Spruill on December 16, 1994.  He was in Maybin’s “presence” on 

three occasions.  He interviewed Maybin himself “on two occasions.”  His first interview was 

March 7, 1995 at Women’s Prison in Raleigh with Jones’ attorney, Vosburgh.  He then returned 

on March 10, 1995 alone for a second interview.  His second interview was 45-50 minutes and 

                                                           
32 Several times during the trial testimony, the Champ family is referred to as the “gypsies.”  Based on the 
Commission’s investigation in this case, it appears that the Champs were considered to be part of a community of 
“gypsies” in the area, which was also known by law enforcement involved in the case.   
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he recorded that interview.  Harrell testified that Maybin was not given the questions he asked 

during the March 10, 1995 interview in advance and that he did not tell her what her answers 

were supposed to be.  In addition, nobody ever instructed Maybin in his presence as to any 

answers she should give.  Harrell was invited to come to a meeting with Maybin and her attorneys 

by Maybin’s attorney on August 20, 1995.  This meeting occurred in the courtroom with just 

Harrell, Maybin, and her two attorneys.  Harrell testified that at that meeting, which lasted for 

approximately three hours, Maybin went over the transcript of the March 10, 1995 interview 

with her attorneys and acknowledged that it was true and correct.  (TT p. 917-933).   

On cross-examination, Harrell provided that the first interview, March 7, 1995, also lasted 

approximately 45-50 minutes and was not recorded or taped.  Harrell also testified that he had 

two other “contacts” with Maybin.  One was at Maybin’s probable cause hearing and consisted 

of nothing more than a “hello” exchange.  The other is not detailed.  He also testified that he had 

received several phone calls prior to his March 1995 interviews with Maybin but did not speak to 

her on the phone after.  Harrell also testified to having several conversations with Maybin’s 

mother, once before he met with Maybin on March 7, 1995 and then once after that March 7, 

1995 interview.  On redirect, Harrell testified he had received a phone call from Maybin while 

she was incarcerated but that once he realized who she was, he told her he had to have the 

consent of her attorneys to speak with her and terminated the call.  Harrell testified he then got 

Maybin’s attorney’s consent and made arrangements to talk with Maybin.   

The March 10, 1995 conversation between Maybin and Harrell was presented to the jury 

at trial through an audio recording.  The transcript of that interview is provided below in full.   
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EXAMINATION OF DANA MAYBIN

BY

MAYNARD HARRELL, ESQUIRE

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NO 27909

(919) 335-0317
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1  EXAMINATION OF DANA MAYBIN CONDUCTED BY MAYNARD

2  HARRELL, ESQUIRE:

3  This is Maynard Harrell, and I am recording this

4  conversation. Dana, you realize that I'm recording this

5  conversation, do you not?

6  A. Yes, sir.

7  Q. You don't have to say sir. And it's with your

8  permission; is that correct?

9  A. Yeah, that's true.

10 Q. Okay, thank you. Mr. Vosburg, Jim Vosburg and I

11 talked with you a couple of days ago; You remember that.

12 A. Uh-huh.

13 Q. And you just told us in general basically what

14 you had been through.

15 A. Yeah.

16 Q. And what had happened and then in essence how

17 you got in the situation that you're in and what all had

18 happened.

19 You understand that you and Leroy Spruill and

20 Robert are charged with the murder of Frank Swain.

21 A. Yes.

22 Q. You understand that.

23 A. Yes.

24 Q. You understand that I represent Leroy Spruill,

25 along with another attorney, Seth Edwards, who you have

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NC 27909

(919) 335-0317247247



1  never met.

2  A. Uh-huh.

3  Q. First off, generally, let me' just ask you this,

4  Dana: What, if anything, did you have to do with the

5  murder of Frank Swain?

6  A. What did I have to do with it?

7  Q. What did you have to do with it? Did you have

8  anything to do with the murder of Frank Swain?

9  A. No.

10 Q. No.

11 A. No. Definitely, no.

12 Q. Definitely no. Okay. You know Leroy Spruill?

13 A. Yes.

14 Q. And how long have you known Leroy?

15 A. I met Leroy in '93, probably -- well, I stayed

16 with him for a little over a month, almost two months.

17 Q. So you knew him as a friend and you personally -

18

19 A. Yeah.

20 Q. You obviously knew who he was and were a friend

21 of his for a certain period of time.
y

22 A. Well, he let me live with him because I didn't

23 have nowhere else to go.

24 - Q. Did y'all live as boyfriend and girlfriend?

25 A. No.

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NC 27909

(919) 335-0317248248
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Q. Or he just gave you a place to stay.

A. Yeah.

Q. What, if anything, did Leroy Spruill have to do

with the murder of Frank Swain?

A. Nothing at all.

Absolutely nothing. Okay. Now you know RobertQ.

Jones?

A.

Q.

A.

Uh-huh.

How long have you known Robert?

Well, about -- I knew him for three months while

I was in North Carolina, and I come up here in '93.

Q. I think with Robert there was some time you were

kind of boyfriend and girlfriend with Robert; is that

right?

A. Yes.

Q. What, if anything, did Robert have to do with

the murder of Frank Swain?

A. Nothing at all.

Q. Absolutely nothing at all. Okay. Now, that

brings up the question of how does everybody get arrested

in this thing that nobody had anything ̂,to" do with. Do you

know how Janice Spruill eventually got to you or found out

about you and went to South Carolina to talk to you?

A. From what I understand, a statement that Sherry

made.

v..

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NC 27909
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r""
1  Q. Sherry €)'-'«Neal.?r.

l4"Oi%l_Cv2  A. OJJJeal^. ^

3  Q. And that Sherry had made some statements that

4  supposedly you had told her some things about being there

5  and the others being involved. And she told a lot of

6  things like you burned his --

7  A. See, we wasn't even friends, on friendly

8  speaking terms at that time.

9  Q. Okay. All right. How did you know Sherry

10 ^.4.Ne.ai2 riOnf^a^
11 A. I'm from South Carolina. I came up here with

12 her.

13 Q. Did you ever have any discussion with Sherry

14 about anything to do with Prank Swain's death?

15 A. No, 'cause we wasn't talking.

16 Q- . Okay. So if she told Janice Spruill or anybody

17 that you made statements concerning you, Leroy or Robert

18 involved in Frank Swain's death, she is lying about that;

19 is that correct?

20 A. That's correct.

21 Q. Now at some point Janice Spruill shows up in

22 South Carolina to interview you; isn't that right?

23 A. Uh-huh.

24 Q. Do you remember when that was?

25 A. The beginning of -- let me think. I believe it

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NC 27909

(919) 335-0317250250



1  was in May last year.

2  Q. May of '94?

3  A. I'm not sure if it was May or not, but it was --

4  Q. Some time around May.

5  A. Around May.

6  Q. She came to South Carolina with Willie Williams,

7  I believe, didn't she?

8  A. Uh-huh.

9  Q. And when she got there, what did she tell you

10 that she was there to do?

11 A. To question me.

12 Q. About -- did she tell you who she was there --

13 I'm not going to try to put any words in your modth. Did

14 she try to tell you -- did she tell who she was there to

15 question you about?

16 A. About Robert Brandon.

17 Q. Robert Brandon.

18 A. Yeah.

19 Q. What did she want to know about him?

20 A. She wanted to know his whereabouts. If I knew

21 where he would be.

22 Q. Did you tell her where he was?

23 A. I told her that Stacy had some phone calls on

24 her phone bill --

25 Q. Stacy who?

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NC 27909
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A. Stacy Allen --

Q. Okay.

A. -- had some phone calls on her phone bill where

he had used her phone to call Tennessee to talk with some

family, and that she could try him that way, plus I knew

that he had been in Texas, but I didn't know where at in

Texas, so --

Q. At that point did she ask you anything about

Leroy Spruill?

A. No.

Q. Now did she begin to question you further about

why she was there?

A. Because of the murder that happened.

Of Frank Swain?

Of Frank Swain, yeah.

Did she ask you if you knew anything about that

Q.

A.

Q.

murder?

A.

Q.

Uh-huh.

And the first time she asked you that, what did

you tell her?

A. I told her no.
y

Q. Told her you did not. Okay. And was that the

truth?

A. Yes.

Q. Did she keep on questioning you?
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1  A. Yes.

2  Q. And what if anything did she make you do?

3  A. She -- well, she just kept on questioning me and

4  telling me I knew anything I'd better tell her.

5  Q. Did she make you take a lie detector test?

6  A. Yeah.

7  Q. And where was that lie detector test taken?

8  A. They took me to Raleigh, brought me here to

9  Raleigh to do a lie detector test. Then they found out

10 that I could be pregnant so they didn't give it me. And

11 then when I went back home and then they sent another man

12 down.

13 Q. When you say "back home", you mean back to South

14 Carolina?

15 A. Back to South Carolina, uh-huh.

16 Q. So a lie detector test was done in South

17 Carolina?

18 A. Yeah.

19 Q- Did the person that gave you the test, did he

20 indicate to you in any way whether you passed, failed or

21 anything?
J'

22 A. No.

23 Q. After the lie detector test, did Janice Spruill

24 talk to you again?

25 A. Yes, and she told me I had lied, that I did know
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something about Frank Swain.

Q. And what did you tell her?

A. I told her I didn't. So they took me and give

me another lie detector test.

Q. The second one.

A. Uh-huh. And it's in the same day in the same

room, and he re-hooked me up and he asked me again. And

then Janice kept saying that I did know Frank Swain. And

I kept trying to tell her I didn't.

Q. Well, let me ask you this: Did you know Frank

Swain?

A.

Q.

A.

I've never met the man before in my life.

So what did Janice keep doing? .

Questioning, questioning me knowing Frank.

Because I kept saying that I didn't know him, and she kept

saying well, you know, your lie detector test says that

you do know him.

Q. Did she mention anything about Sherry O'Neal's

statement to you at any time?

A. Yeah, well, she told me that Sherry had made a

statement and that' s why they were there.-
y

Q. Now, how many times did you deny to Janice or

tell Janice that you didn't know anything about Frank

Swain's murder?

A. Several. Several times.
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Q. At some point, though, however, you changed that

story; is that right?

A. Uh-huh.

Q. Can you tell me why you changed the story?

A. They had two -- I don't know what you'd call

them -- agents, some type of agents --

Q. Okay.

A. -- come in and question me; and they kept on and

on, and on and on, that I knew it, you know, I knew about

the murder, and they wanted to know where the shoes was.

And I kept trying to tell them the shoes -- I had the

shoes when I come home, the only pair of .shoes I had when

I come home and that Jeff made me throw them away, Jeff

Kelly, my boyfriend. And they just kept on and on and on

and on pushing me and then I just finally said, well, you

know, I'll tell you what you want to hear.

Q. Okay, now, did they promise you anything or

threaten you in any way or give you anything to get you to

talk?

They said that there was a $5,000 reward --A.

Q.

A.

Q.

A.

Now who said this, if you remember?
J*

Janice.

Janice Spruill?

Yes, on Robert and that if I helped them that I

was -- I could possibly get the reward.
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1  Q. Now did that have any influence on you going

2  ahead and telling them what you say "they wanted to hear"?

3  A. Yeah, plus they also told me that they would

4  take me and Jeff, my boyfriend at the time, that I

5  wouldn't have to go to j ail. The only thing that would

6  happen would be they would take me up here, bring me to

7  North Carolina, put me and him in a motel for the trial,

8  and that I wouldn't get no time and if I did get any time,

9  it would be less than 30 days.

10 Q. And who told you this?

11 A. Donny Parnell.

12 Q. Donny Varnell, a special agent.

13 A. Varnell. Varnell, yeah.

14 Q. He told you that first off he didn't think you'd

15 get any time --

16 A. That's right.

17 Q. --or promised you you wouldn't get any time, --

18 A. That's right.

19 . Q- ~~ if you got any, it would be less than 30

20 days.

21 A. Less than 30.
y

22 Q. Now after they told you about the $5,000 reward

23 and that you wouldn't get anymore than 30 days, is that

24 when you talked to them?

25 A. Uh-huh.
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1  Q. Tell me what you told them, their story, that

2  they wanted to hear. What did you tell them?

3  A. I told them that me and Robert and Leroy had

4  went to the bar, we left the bar and well, first of all --

5  that ain't exactly it, but we went, you know, we went to

6  Frank's house and that they went in and I seen the lights

7  flicker and I heard some scuffling around. And I went in

8  to see what happened and she told -- she said --

9  Q. Now who is she?

10 A. Janice Spruill. She asked me if when I walked

11 up on the porch -- when I walked up to the door, put it

12 that way, when I walked up to the door, did -- was the

13 door open, she said, because you know the door opens to

14 the outside.

15 Q. In other words she told you it opened outside.

16 A. She -- yeah.

17 Q. Did you know it opened to the outside?

18 A. I had -- I never been to his house.

19 Q. And so she gave you this information.

20 A. Yeah.

21 Q. Okay.

22 A. And then she said --

23 Q. Go ahead.

24 A. -- asked me if I seen the Christmas tree.

25 Q. Had you seen a Christmas tree?
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1  A. No.

2  Q. So the first you had heard about a Christmas

3  tree came from Janice Spruill.

4  A. That's right.

5  Q. Okay.

6  A. Which it was Christmas time, so I knew there had

7  to be a Christmas tree anyway,

8  Q. That makes sense.

9  A. And plus her just telling me.

10 Q. Okay.

11 A. Well, then she asked me what did I see? And I

12 told her I seen Frank laying -- sitting on the floor with

13 his back against the couch and with Robert standing on --

14 I forgot which side I said -- one on the left and one on

15 the right. But then when I walked up to the door, the man

16 -- that Frank held his hand out and was going, you know,

17 trying to get me to come help him and then Robert cut his

18 throat. And then she said, well, did you see blood

19 everywhere?

20 Q. And so she --

21 A. Well, of course, you'd see blood.

22 Q. -- she brought up the blood?

23 A. Yeah. Of course, you'd see blood everywhere, I

24 mean if a man's being killed, you're going to see blood

25 somewhere. So that put that there. And then I told her
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1  that Robert made me get the money out of Frank's pocket.

2  The reason I knew he had money stolen because right after

3  he was killed Mitchell come over to Leroy's

4  Q. Mitchell who?

5  A. Norwar (phonetic). He come over there and asked

6  Leroy if he had heard about, you know, that man getting

7  killed on Folly Road. And he had all of his drugs and all

8  of his money stolen.

9  Q. So up until that time, you didn't even know

10 anything about the money being stolen.

11 A. Well, because Mitchell told me.

12 Q. Till after Mitchell told you.

13 A. Yeah, yeah.

14 Q. Okay. And was that before you talked to Janice?

15 A. Yeah.

16 Q. Okay.

17 A. Yeah, that's right before I left.

18 Q. Okay.

19 A. So I told her that Robert made me take the money

20 out of Frank's pocket. I don't remember which pocket; I

21 said a certain pocket. And I give it Robert. Robert said

22 I was going to end up the same way he was if I told

23 anybody, if I didn't do what he wanted me to do. And then

24 I went back out to the truck, which the truck we wasn't

25 even supposed to be in, but we went out to the -- I went

S. GRAHAM & ASSOCIATES

600 W. MAIN STREET

ELIZABETH CITY, NC 27909

(919) 335-0317259259



15

1  out to the truck and then Leroy and Robert come out.

2  Q. And that's basically what you told Janice

3  Spruill.

4  A. Yeah.

5  Q. Is any of that true?

6  A. No.

7  Q. Not any of it true.

8  A. No.

9  Q. It's all made up.

10 A. And you know, I can't -- to be honest with you,

11 I can't remember half the stuff I told her.

12 Q. Was there any particular reason for that? I

13 mean were you --

14 A. Because of what Robert did. Because he was so

15 violent.

16 Q. I was going to ask you, why -- why would you say

17 something about that -- about Robert who had been a

18 boyfriend of yours? Why would you say that?

19 A. Because I hate him.

20 Q. At that time -- you hated him then?

21 A. Yeah.
y

22 Q. Do you hate him now?

23 A. I still hate him, but I don't want him to be in

24 jail the rest of his life for something he didn't do.

25 Q. So that's why you -- because she was asking you
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1  about Robert to start with, right?

2  A. Yeah.

3  Q. And you had some reason to kind of get back at

4  him then?

5  A. Yeah.

6  Q. Okay, now, what about Leroy Spruill? Did you

7  hate Leroy Spruill?

8  A. No.

9  Q. Have you ever hated Leroy Spruill?

10 A. No, he's been good to me.

11 Q. How did Leroy Spruill's name come up in this

12 mess?

13 A. Because Janice told me that Prank -- since Frank

14 was big man that I knew that more than one person had to

15 have done this and she wanted to know who was with Robert.

16 That was, you know, way back in the beginning when she

17 first questioned me. When she first told me, you know.

18 And so I had to use Leroy because transportation --

19 Q. Why did you use his name? I mean just --

20 A. Well, first I said Curtis Falaw (phonetic.)

21 Q. Okay, you first Curtis Falaw (phonetic).

22 A. First said Curtis because, you know, he had

23 transportation and everything. She told me no, that I was

24 lying and all that, so then I used Leroy.

25 Q. Then you came up with Leroy's name.
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1 A. Yeah.

2 Q. And that was because you were looking for

3 somebody that had transportation.

4 A. Uh-huh, and somebody that was, you know, at the

5 bar that night.

6 Q. Okay. All right, let's talk about that

7 particular -- that afternoon. What time did y'all go to

8 the bar?

9 A. About -- it's hard to say because I was really

10 drunk. So it's kind of hard to say.

11 Q. Okay.

12 A. Uh -- I don't really remember. It was around

13 maybe seven I'd say.

14 Q. Okay.

15 A. It was around seven.

16 Q. How did you get to the bar?

17 A. Ray Hurst.

18 Q. With Ray Hurst?

19 A. Uh-huh.

20 Q. Okay. What about Leroy Spruill's daddy's truck.

21 You didn't use it?

22 A. No, not all day.

23 •  Q. Where did you see Ray Hurst? How did you get up

24 with Ray?

25 A. We was walking to the bar, and he just lives
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right -- well, his mama lives right around the --

Q. When you say "we", you're talking about you and

Leroy and Robert?

A. Me and Leroy. No, just me and Leroy.

Q. Oh, just you and Leroy at that time.

A. Uh-huh.

Q. Okay, so y'all go to the bar.

A. Yeah.

Q. Okay. And you get to the bar about what time?

A. It was about 7:30.

Q. When did you see Robert?

A. He come in the bar.

Q. After y'all came in?

A. Yeah, after we was already there.

Q. Okay. How long -- and this would have been

about what time?

A. Between 7:30 and eight.

Okay.

'Cause it wasn't long after we got there.

How long did y'all stay at the bar?

Q.

A.

Q.

A. All night. I think two o'clock is what time he

closed up.

Q. Okay. Now, did either of you, you individually

or you with Leroy or you with Robert or any combination of

the three of you, ever go out for any reason whatsoever?
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1  A. Yeah, because we brought liquor with us.

2  Q. And where were you keeping the liquor?

3  A. Well, we had it beside the bar.

4  Q. You had it where?

5  A. Beside the bar.

6  Q. Beside the bar. So you'd go out occasionally

7  and get a drink of liquor.

8  A. Yeah, 'cause Leroy got caught sneaking some in

9  inside a Michelob bottle.

10 Q. And you couldn't have liquor inside.

11 A. Huh-uh.

12 Q. Okay. Now, how many times you reckon you went
I

13 out to get a drink?

14 A. Well, I think I went out about three times I'd

15 say.

16 Q. And what about Leroy and Robert? How often did

17 they go out?

18 A. I have no idea to tell you the truth. In and

19 out because I set at the bar most of the time.

20 Q. When you'd go out to get a drink, how long would

21 y'all stay?

22 A. Oh, about a few minutes; enough to take a big

23 gulp.

24 Q. And go back inside.

25 A. Yeah.
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1  Q. Did you ever see Robert or Leroy absent from the

2  bar for any extended period of time?

3  A. No.

4  Q. Even 15 or 20 minutes?

5  A. No. No, no, just long enough to go out and get

6  a drink and come back in.

7  Q. And so then when the bar closed y'all left.

8  A. Uh-huh.

9  Q. Who left?

10 A. Well, me and Robert left first.

11 Q. Okay.

12 A. And -- well, Robert was ill with me because I

13 got on to him for him and Leroy dancing. And they busted

14 beer on the highway on the way home. We was kind of

15 fussing. And big Ed stopped and asked us if we needed a

16 ride; we told him no, and we kept walking. We walked on

17 to Leroy's house. We got there and about -- I'd say about

18 ten minutes later --

19 Q. Okay.

20 A. -- Leroy and Smarty come in.

21 Q. Okay. Anybody else?
y

22 A. Stacy, she come in.

23 Q. Stacy Allen?

24 A. Allen.

25 Q. Okay. Why is it that you and Robert left the
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1 bar separate, you know, different from Leroy and Smarty

2 and Stacy leaving the bar?

3 A. Because evejrybody was still getting their stuff

4 together. We just went ahead and walked on home.

5 Q. Oh, okay. Had y'all agreed, arranged to meet at

6 Leroy's house?

7 A. Well, yeah, everybody was. Just, you know, us

8 because we were going to drink.

9 Q. When you got to Leroy's house, what did y'all

10 do?

11 A. Drank.

12 Q. Just drank, huh?

13 A. Then Smarty and Leroy fixed some salmon'patties.

14 Q. Some salmon patties?

15 A. Because I hate salmon.

16 Q. So you were -- you, of course, knew where

17 Leroy's house was.

18 A. Yeah.

19 Q. You had lived there for some period of time.

20 A. Yeah.

21 Q. When you got there, did you notice anything

22 unusual about Leroy's house?

23 A. No, it was the same as always I guess.

24 Q. Had you left Leroy's house to go to the bar?

25 A. Yeah.
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1 Q. Is that where you had left from?

2 A. Yeah.

3 Q. Did it look just like it did when you came back?

4 A. Yeah, there ain't much there to change.

5 Q. Okay. You didn't see anything unusual?

6 A. No.

7 Q. You didn't see any blood all over the floor?

8 A. •No.

9 Q. Bloody clothes?

10 A. No.

11 Q. Wet clothes?

12 A. No.

13 Q. Nothing?

14 A. There was nothing there but a couch and a chair.

15 Q. So when you left to go to the bar and you got

16 back from the bar, it looked just like it did when you

17 left

18 A. Yeah.

19 Q. And it was you and Leroy and Robert and Smarty

20 and

21 Stacy.
y

22 A. Stacy.

23 Q. All right. How long did y'all stay at Leroy's

24 house that night?

25 A. Oh, I don't know how long they really stayed
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because me and Robert was asleep on the couch. We went to

sleep on the couch, so I have no idea.

Q. When did you first hear about Frank Swain's

murder?

A.

Q.

A.

Q.

time?

A.

Q.

When Mitchell told me and Leroy.

Mitchell Nerfeon-?

Yeah.

You hadn't heard anything about it until that

Huh-uh.

Before you left North Carolina and went back to

South Carolina, had anybody talked to you about Frank

Swain's murder, any deputies or any police officers or

anybody?

A. No. They come to get Leroy, to question Leroy a

few times.

Q. Do you know why they came and picked up Leroy?

A. I have no idea why.

Q. Where was Robert during this period of time?

A. We had split.

Q. Okay, but was he still in North Carolina? Do
y

you know?

A. Yeah, I guess.

Q. Okay.

A. Me and him didn't talk.
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1  Q. When was the last time you saw him after that

2  night?

3  A. We dated up until Christmas. We dated up until

4  Christmas.

5  Q. And he was still in North Carolina at Christmas

6  time.

7  A. Uh-huh.

8  Q. Okay. Do you know whether or not anybody ever

9  questioned Robert?

10 A. I have no idea. He never said anything.

11 Q. But you know that somebody questioned -- do you

12 know who questioned Leroy?

13 A. They didn't question him; they kept coming to

14 the house to question him, and he wasn't never there.

15 Q. Okay.

16 A. Every time I'd go to the door -- I know one time

17 Willie and Janice come. And one time a small black

18 officer came.

19 Q. Did you ever see them talk to Leroy?

20 A. Uh -- no. No.

21 Q. Did they tell you why they were" there?

22 A. No.

23 Q. Did you have any idea why they were there to

24 talk to Leroy?

25 A. No. All I know is they come to talk to Leroy.
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1  Q. Did Leroy ever say anything to you about them

2  coming to talk to him or talking to him?

3  A. Yeah, he said they cpaestioned him.

4  Q. About Frank Swain?

5  A. About Frank Swain, and said something about Ray

6  Hurst, too. They was going to question him.

7  Q. Now did Janice Spruill ever indicate any other

8  names to you, other than Robert Jones -- of course, I

9  understand how you gave Leroy's name, but did she ever

10 bring up any other names?

11 A. Ray's.

12 Q. Okay, Ray's?

13 A. Yeah.

14 Q. Okay. Now, once you were brought back to North

15 Carolina, they scheduled you for some court hearings two

16 or three different times, and they would get continued and

17 get put off.

18 A. Yeah.

19 Q. Now at some point you realized or you knew

20 already that what you'd told Janice was a lie; is that

21 correct?

22 A. Uh-huh, that's correct.

23 Q. • At some point did you make a decision that, hey,

24 I can't go on with this lie, that I've got to straighten

25 this mess out?
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1  A. Well, when I first got here, they promised me

2  they was going to get me a bond. The first

3  Q. Who promised you this?

4  A. On my way here -- Janice Spruill.

5  Q. Okay.

6  A. On my way to jail she promised me that I

7  wouldn't be in there but maybe the weekend. They was

8  going to try to get me a bond. But, of course, you see

9  I'm still here --

10 Q. Right.

11 A. So shows how much they mean. But about -- I

12 can't remember when I wrote my note, but I did write a

13 note to

14 Q. Who'd you write a note to?

15 A. To my lawyer, Regina Moore.

16 Q. And what did you tell her in that note?

17 A. And I told her that I had lied and that I

18 wanted, you know, to tell the truth. I didn't want nobody

19 to go down for something they didn't do. And she told Mr.

20 Norton, Mitchell Norton.

21 Q. She told Mr. Norton. Did she tell you that she
y

22 told Mitchell Norton?

23 -A. Well, she went out to the courtroom and brought

24 him into the little room behind the courtroom.

25 Q. The jury room.
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1  A. Yeah.

2  Q. Were you in there at that time?

3  A. Yeah.

4  Q. Okay. What happened then?

5  A. She brought him in and, you know, he set his

6  glasses down on the table; and she handed him the letter,

7  and he looked at it. And he said, well, I don't want to

8  have nothing to do with this until you get your story

9  straight. And he said -- and he was upset --he was

10 upset.

11 Q. Did he ask you what your story was?

12 A. No. He didn't say nothing to me, but for me to

13 get my facts straight.

14 Q. Okay. Did you ever talk to him again and tell

15 him what the truth was? Mitchell Norton?

16 A. No, but then that afternoon they scheduled a

17 conference at three o'clock --

18 Q. Uh-huh.

19 A. -- with the SBI agents.

20 Q. Okay. Do you remember who those were?

21 A. Donny Varnell.
J*

22 Q. Donny Varnell was one of them?

23 A. He came up there, and it was Donny Varnell and

24 Janice Spruill and Willie --

25 Q. Williams.
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A. -- Williams and Mitchell Norton was up there.

Q. Okay.

A. And they all was like questioning me, hounding

me.

Q. At that time did you tell them that what you had

told was a lie?

A. Yeah, I tried to.

Q. When you say you "tried to", what do you mean?

A. Well, when I started to say it, they kind of cut

me off and told me that, you know, I would end up holding

the bag if I didn't -- if these guys got off, that I'd be

the one that ended up holding the bag, that I would go

down for what they did, which scared me.

Q. All right. And you were telling them, and it

was Mitchell and Varnell and Willie Williams. Was Janice

present that time?

A. Uh-huh, she come in.

Q. Was your lawyer present at that time?

A. She was earlier.

Q. Okay, but not at this time.

A. Not at --

Q. And you were trying to tell them that what you'd

said was a lie and you wanted to tell the truth.

A. Yeah.

Q. Would they listen to you about that?
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1  A. No. Well, they told me that they knew what the

2  truth was.

3  Q. They knew what the truth was.

4  A. They knew what the truth was.

5  Q. All right. Did they ever ask you what the truth

6  was?

7  A. No.

8  Q. How much -- how close did you get to telling

9  them that this is all a lie; I want to tell the truth?

10 A. Well, I come right out and told Regina with

11 Mitchell in there.

12 Q. With Mitchell in there.

13 A. Yeah, but that was earlier.

14 Q. Okay. So at least at one point you told

15 Mitchell Norton in the presence of your lawyer

16 A. Yeah.

17 Q- -- this is a lie. This is a lie.

18 A. That's right.

19 Q. Okay. What about --

20 A. And he told me he didn't want to hear it.

21 Q. He didn't want to hear that.
y

22 A. That's right.

23 Q. Because he knew what the truth was.

24 A. That's right.

25 Q. What about when you were all the others, though?
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1  Willie and Varnell and Mitchell, did you ever tell them

2  that it was a lie?

3  A. I didn't get a chance to because when they come

4  in, they just started hounding me. They started telling

5  me, you know, you'll get this and you'll get that, and

6  you'll have to do time for something they did which

7  obviously would scare somebody, you know.

8  Q. Sure. So they wouldn't listen to you?

9  A. No.

10 Q. Who else have you told that this story that you

11 told Janice that it's not true, that it's a lie?

12 A. I told Jeff Kelly, which is my ex-boyfriend.

13 Q. Okay.

14 A. And I told my grandmother that I was going to

15 tell the truth, but I never told her what the truth was.

16 I wrote mama a letter and told mama. I don't know if she

17 ever got it or if she will get it. I told them to call

18 Mills in jail. I told Joy Bland, which was in jail with

19 me at the time, Monica Bland. I told LaShanda. I'm not

20 sure of LaShanda's last name, just a black girl that's in

21 jail now.

22 Q. Was she in jail in Beaufort County with you?

23 A. Yes.

24 Q. Okay.

25 A. I told them three, because I couldn't handle it
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1  no more. I had to tell somebody. And since my lawyer

2  wouldn't never come visit me or accept my calls, you know,

3  I had to do something. I had to talk to somebody.

4  Q. But every time you tried to tell officers, they

5  didn't want to hear any of it.

6  . A. That's right.

7  Q. You know, they knew the tiruth and didn't want to

8

9  A. That's right.

10 Q. -- hear anything you had to say.

11 A. And Regina was the same way.

12 Q. They didn't want to hear anything that didn't

13 fit their story.

14 A. That's right.

15 Q. In other words they had what they wanted, and

16 they didn't want it changed in any way.

17 A. That's right.

18 Q. And you wanted to tell the truth.

19 A. Uh-huh.

20 Q. And what you've told me here today is the truth.

21 A. Yes.
y

22 Q. That you, Leroy, Robert, none of the three of

23 y'all had a thing to do with Frank Swain's death.

24 A. No, we sure didn't.

25 Q. None whatsoever.
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A. And we were just so blasted out of our mind, we

were so drunk -- you know we had to be dirunk to be dancing

-- them two dancing together, fools.

Q. Well, let me ask you this: You weren't so drunk

that you couldn't have gone out there and killed Frank

Swain and not know it, were you? You weren' t that d3runk

were you?

A. I didn't have no way of getting there.

Q. Okay.

A. I couldn't walk.

Q. Okay. Has anybody been up here to talk to you

here, women's prison?

A. No. No.

Q. Any of the officers, deputies or attorney or

anybody other than Jim Vosburg and myself?

A. No, Gina don't even accept my calls.

Q. Have you tried -- well, you wrote Gina a letter

and told her that what you said was a lie, right?

A. No, because I have no way to get in touch with

her.

Q. I thought you said you wrote her a letter.
y

A. Oh, yeah, earlier.

Q. Okay.

A. Earlier when I went to court that time, I give

her the letter that said that I lied and --
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Q. Has she ever asked you what the damued truth

was?

A. No, I don't believe so.

Q. So face to face you've never had the chance to

tell Regina, hey, this is all a lie. Or have you?

A. I had the chance to, yeah. I didn't because I

was scared.

Q. Oh, okay. Okay.

A. But she's never come right out and asked me, you

know, was this the truth?

Q. So she's never even asked you what happened or

anything. In other words, your side of the story, she's

never even asked you.

A. No.

Q. The information that you had about Frank Swain's

residence such as the door, the Christmas tree, that type

of information, where did it come from?

A. Janice.

Q. Janice Spruill?

A. Janice Spruill, and let me tell you something

else I do remember her saying. She said,- do you not -- uh

-- remember --uh -- there being some type of chemical

plant -- is there a chemical plant?

Q. Uh-huh, right next door to the trailer park.

A. And she said the name of it.
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1  Q. It's Helena or Helena Chemicals.

2  A. Something like that. It's something chemicals.

3  It's some chemical plant.

4  Q. It's right next door.

5  A. She asked me if I remembered seeing a chemical

6  plant because it was right beside the park.

7  Q. The trailer park.

8  A. Yeah, the park where Frank lived. And

9  obviously, you know, with me trying to lie and get Robert,

10 you know, to have to do time for all the shit he's put me

11 through --

12 Q. Uh-huh.

13 A. --of course, I said yeah, because she just sat

14 there and told me that there was a chemical plant there.

15 Q. So you knew nothing about a chemical plant.

16 A. I don't even -- I don't even know where Frank

17 lived. I'm not even sure where Folly Road is.

18 Q. So the Christmas tree, the door, the blood, the

19 chemical plant --

20 A. And asked me --

21 Q. -- all of that came out of Janice's mouth, and

22 you didn't know anything about it until she told you.

23 A. That's right. Plus she asked me if there was a

24 heavy object brought out of the trailer and put in the

25 back of the truck. Did I hear a heavy object. And I
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1  said, you know, obviously, I'm going to say, yeah. It

2  sounded like a tire tool.

3  Q. Did you, in fact, hear a heavy object or a tire

4  tool being put --

5  A. No, because we wasn't there.

6  Q. Okay. All right. Okay. But this type of

7  information, the heavy tire tool or heavy object, that

8  came from Janice.

9  A. And plus the burning of the clothes and the

10 heater.

11 Q. Okay, tell me about the burning of the clothes

12 and the heater.

13 A. She asked me what stuff we burned in the heater.

14 So that right there made me say, you know, well -- done

15 heard Sherry said we burned shoes in the heater. She done

16 told me that. So I said, well, our shoes and stuff. You

17 know, I told her that I went to the bathroom and changed

18 and when I come out, Robert told me I better put my

19 clothes in the heater because he didn't want to have to do

20 time for something that I get, you know, get him in

21 trouble for. So I put my clothes in the-heater.

22 Q. And originally that came from Sherry .-©iNeal-

23 saying that you had burned your shoes.

24 A. That's right.

25 Q. And Janice Spruill told you that.
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A.

Q.

heater.

A.

Q.

A.

Q.

And asking me where my shoes was.

Okay. And you told her you burned them in the

Yeah.

And the other clothing.

Yeah.

Did she say anything to you about burning the

clothing in the heater before you told her that?

A. No, because I had no idea they knew anything

about no burning no clothes. We never burned nothing in

the heater, but the flag that time.

Q. Right. We know about the flag that was stole

from next door and then it was burned.

A. Yeah, and smashed a pumpkin.

Q. So all you really know about it is what's been

told to you.

A. And what -- the paper, the newspaper.

Q. And then you read something in the paper.

A. I read that he had stab wounds in his neck.

Q. Okay.

A. You know, that's -- that's one "thing I didn't

even know. I didn't even think to say nothing. And then

I didn't know that. Of course, you know that if I would

have walked in on them and the man was sitting in the

floor, he obviously had the stab wounds before he got his
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neck cut.

Q. Right.

A. You know that, and if you got stab wounds in

your neck, you ain't going to be able to talk,

Q. Yeah.

A. And you probably bleeding to death and ain't

going to be able to move. You know, she should have

thought about something like that.

Q. So the stab wounds, you read that in the paper.

A. Yeah.

i

Q. And so Janice didn't put that in your mind.

A. Huh-uh.

Q. And you weren't there to see it, but you read it

in the paper.

A. Yeah, I read it in the paper.

Q. Do you recall anything else that you read in the

paper?

A. That he was a construction worker.

Q. Okay, but I mean about the facts or supposedly

what had happened.

A. No. I just remember the stab wounds because
y

that's something I left out when I was telling my little

lies.

Q. Did Janice or anyone ever give you any money to

help you out or anything of that nature?
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1 A. No. No, they promised me a lot.

2 Q. They promised you a lot of things or a lot of

3 money?

4 A. A lot of things like, different things like I

5 wouldn't get time and they wouldn't going to come get me.

6 Q. Like the 30 days in jail and you weren't going

7 to be locked up and

8 A. Uh-huh.

9 Q. But they never promised you any money.

10 A. No. Well, she told me that the DA was working

11 on getting me some clothes and going to get my hair done

12 for court Promised me I wouldn't be here.

13 Q. But you are here.

14 A. That's right.

15 Q. When is the last time you talked to Janice

16 Spruill?

17 A. When I had my tooth pulled.

18 Q. Were you still in Beaufort County at that time?

19 A. My last court date.

20 Q. Okay. Have you told Janice that what you told

21 her originally was a lie?
•J'

22 A. No, I haven't told her yet.

23 Q. You haven't told her yet.

24 A. I can't in touch with nobody but you.

25 Q. When you were in jail in Beaufort County, did
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1  any officers come to see you down there, any police

2  officers, sheriff deputies, SBI agents, anybody?

3  A. Yes.

4  Q. Who came to see you down there?

5  A. An SBI agent. It's not Donny, but it's the

6  other one.

7  Q. Jim Hensco?

8  A. Yeah.

9  . Q. Kind of a short, heavier set fellow?

10 A. Yeah, that's him. And we was up in Ron --

11 what's his last name, the DA. He's kind of got the bald

12 spot on top of his head.

13 Q. Okay, that must be Rob Hensley.

14 A. Rob Hensley.

15 Q. Okay.

16 A. He was in office; they took me up there.

17 Q. What did he ask you about?

18 A. Well, he, you know, just stated that he wanted

19 to keep me in Beaufort County because he -- because, you

20 know, I asked him about Raleigh. I said, well, what's

21 this Raleigh thing? He said what you mean? I said, well,

22 they had some kind of safe keeping order on me, and he

23 said he didn't know nothing about it and that he would

24 take care of it because he wanted me to stay in Beaufort

25 County so he could put me on the stand and have me used to
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1 the stand,  so he could give me the questions he's going to

2 ask me.

3 Q. Did he say that?

4 A. Yeah.

5 Q. That he wanted to keep you there so he could put

6 you on the stand so you could get used to testifying.

7 A. Yeah.

8 Q. And tell you the questions he was going to ask

9 you.

10 A. Yeah.

11 Q. And what about the answers you were supposed to

12 give?

13 A. I don't know; he didn't say nothing about that.

14 9- Did he ever ask you what happened? Did he ever

15 interview you about what happened?

16 A. No, not really. All he did was ask me how I was

17 doing and, you know, stuff like that. It was more of like

18 a friend meeting. It wasn't like --

19 Q. So you never told him supposedly what you told

20 Janice.

21 A. No.

22 Q. Did you ever tell him what you told Janice was a

23 lie?

24 A. No.

25 Q. So as far as he knows what Janice is telling is
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1 Still the truth.

2 A. Yeah.

3 Q. And Janice does too, because you haven't told

4 her unless she's heard from some other source.

5 A. That's right.

6 Q. Is there anybody -- well, now you said that

7 Mitchell in this conference y'all had in which you wanted

8 to tell them about it, there was Mitchell, Janice, Willie

9 Williams and Varnell. And you were trying to tell them

10 that what you had said was a lie; is that right?

11 A. First it started off, it was behind the

12 courtroom It was me, Regina and Mitchell.

13 Q. Okay.

14 A. All right. I told both of them that it was a

15 lie.

16 Q. You Mitchell and Regina it was --

17 A. Yes.

18 Q. So Mitchell Norton knows --

19 A. That's right.

20 Q. -- that what you told Janice is a lie.

21 A. That's right.
y

22 Q. Okay.

23 A. But he got mad.

24 Q. No question about that.

25 A. That's right. He got mad, and said that. you
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1  know, I better get ray facts straight and that he didn't

2  want to have nothing to do with it, nothing to do with

3  that piece of paper that I wrote. So he walks out. Well,

4  Regina and thera said that they was going to have a

5  raeeting. Well, about three o'clock, it was right around

6  three o'clock, Regina corae up there and corae into the roora

7  with rae and she was just sitting there waiting on

8  everybody. And Mitchell corae in and asked rae if I was

9  okay, and I said yeah, and he said, well, you know they

10 going to have a raeeting at three and the SBI is coming up

11 and everything. So I said okay. And he said you don't

12 need to be lying because it will get you in deeper and I

13 said okay. You know, I was upset because I knew they was

14 going to badger rae.

15 Q. And they did.

16 A. Yeah. And he walked out. Then Regina had to

17 leave because SBI wasn't there on time, but I did have --

18 Q. She just left you there?

19 A. Yeah, well, she wasn't there when I had ray

20 raeeting.

21 Q. The raeeting now we're talking about is the one

22 with Janice --

23 A. Willie and the SBI.

24 Q. Willie and the SBI agents.

25 A. That's right.
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1  Q. How close did you come to telling them that what

2  I've said is a lie?

3  A. I told -- well, when I was sitting in there, I

4  told them, I said, well, you know, it's just a lie; I said

5  I made it up. And Janice said, well, we know the truth.

6  She said, what's going on? She said, who's harassed you?

7  Q. So you've told them then, actually to their face

8  that it was a lie, you made it up.

9  A. That's right.

10 Q. But they didn't want to hear any about that.

11 A. That's right.

12 Q, But you did make the statement to them it's a

13 lie; I made it up.

14 A. Yeah.

15 Q. But they wouldn't pursue that.

16 A. They wouldn't listen to it.

17 Q. They didn't want to hear that.

18 A. That's right.

19 Q. And they said they knew what had happened.

20 A. That's right.

21 Q. Did they tell you anything else about the

2 2 (inaudible)?

23 A. That I wasn't in it by myself, that they had

24 other witnesses.

25 Q. Did they say who those witnesses were?
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1  A. No.

2  Q, Of course --

3  A. Oh, well, they did --

4  Q. --in our opinion they don't have any witnesses.

5  A, -- they did say there was a man that seen Robert

6  and Leroy in the truck.

7  Q. Well, you knew that couldn't be true, obviously.

8  A. Because the truck wasn't even there; we wasn't

9  even there.

10 Q. Well, not only that, but you weren't there, but

11 you knew the truck was broke down anyway.

12 A. That's right; it was at his daddy's house.

13 Q. So you knew Janice was lying to you about that.

14 A. Yeah.

15 Q. Okay.

16 A. But she said, you know, she still told me that

17 that guy had seen them two, but didn't see me and it must

18 have been because I was ducked down in the truck like I

19 told her in the beginning because you know I had to duck

20 down so they could go in. Well -- let's see what else

21 they said. He told me that I better quit changing my

22 story all the time because then they wouldn't believe me

23 at all when I did tell them what I wanted to tell them.

24 Q. Okay.

25 A. And that if Robert and Leroy -- he said you do
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1  know -- Denny Varnell --

2  Q. Uh-huh.

3  __ said, you do know that if these two guys get

4  off of this, you're going to be left holding the bag. He

5  said you're going to do time for something they did.

6  Q. All right. Now a moment ago you said something

7  about they asked you had anybody harassed you.

8  A. Uh-huh.

9  Q. Had anybody harassed you about

10 A. No, no. But I, you know, after all that they

11 had done, all the questioning and everybody coming down on

12 me and telling me I was lying, you know, and telling me

13 that I would be ending up doing time for something that

14 somebody else did, it scared me, so I used the Champs.

15 Because the Champs were always in the courtroom. So I

16 just -- it just, popped in my head just to, you know, use

17 the Champs, because they're always there. So I told them

18 that the Champs had been -- you know they scare me, you

19 know --

20 Q. But that's not true either.

21 A. No.

22 Q. All right. They're going to cut our time short

23 here in just a minute. Is there anything else you want to

24 say, you want to tell me about this that you haven't told

25 me-or just anything you want to tell me?
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A. No, just that I lied.

Q, Okay.

A. But I know now it's -- I shouldn't have done it.

Q. Okay. But what you have told me here today is

the truth; is that correct?

A. Yes.

Q. Have I in any way or Jim Vosburg in any way

threatened you or promised you anything to get you to make

this statement?

A. No. I'd told somebody else if they'd come seen

me.

Q. But nobody ever would come see you. Okay, so,

well, at this point then, if you don't have anything

further, we'll be talking with you again. And so this

interview will terminate at 2:02, and I thank you, Dana.

A. You're welcome.

***************

WHEREUPON, the interview with Dana Maybin was concluded at

2:02 p.m.
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Spruill and Jones 

Margie Louise Perry:  Perry testified that she arrived at the bar around 7:00pm and left around 

11:00pm on the night of the crime.  She testified that she recalled seeing Jones, Spruill, and 

Maybin at the bar and dancing a few times with Jones at the bar that night.  Perry further testified 

that she did, at one point, go back to the area with the pool tables.  Perry also recalled that Jones 

and Spruill would go in and out during the night.  She remembered Jones coming back in the bar 

at one point with different clothes on and testified that he had a spot on the back of his pants 

that looked like blood.33  She also remembered asking Jones what happened to his leg and his 

telling her that he had fallen through the steps at Ed Champ’s apartment.  Perry testified that she 

understood the fall to have happened that evening and that when he was dancing with someone 

else that person was “playing around” and kicked him so the cut started to bleed.  She also 

testified that she had been at the apartment Jones was staying in both before and after the 

murder but had not noticed any damage to the steps, but she did admit seeing some boards on 

the landing of the stairs that were different in color from the others.  Although Perry testified she 

recalled the above information about the night of the crime, she could not provide any times that 

the events occurred other than the approximate time of her arrival to and departure from the 

bar.  (TT 459-478). 

Lynn Rogers:  Rogers testified that she arrived at Big Ed’s bar between 5:30pm and 6:00pm on 

the night of the murder.  Rogers was consistent with her earlier statements in testifying that she 

saw Spruill and Jones leave the bar around 8:00pm or 8:30pm and that just before they left, she 

                                                           
33 This differs from her interview with Defense private investigators where Perry was unsure of whether the night 
that Jones had a spot on the back of his pants from allegedly falling through the stairs was the same night as the 
murder.   
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overheard a discussion with Maybin during which Spruill and Jones were saying Maybin could not 

go with them.  Rogers also stayed consistent with her prior statements that Spruill and Jones 

returned to the bar around 9:30pm or 10:00pm and that they were wearing different clothes.  

She testified that Spruill’s hair looked wet and it had not looked that way previously.  However, 

inconsistent with her prior statements, Rogers also testified at trial that during the time between 

8/8:30pm and 9:30/10pm when Spruill and Jones were gone, she also did not see Maybin.  She 

admitted that she did not remember Spruill and Jones being in different clothes that night until 

her boyfriend mentioned it to her.   

Rogers further testified that when Jones arrived to the bar “earlier” he bought only one 

beer from 6:30/7:00pm when he arrived to 8:00/830 pm when Rogers saw him leave.  In addition, 

Rogers testified that during this time period, Jones said that he only had five dollars.  Rogers 

testified that when she saw Jones again around 9:30pm/10pm, Jones made three separate 

purchases of six beers at each purchase, which he paid for with “some crumpled up money in his 

hand that he pulled out of his pocket.”  Rogers also recounted the conversation she overheard 

between Spruill and Jones after they returned to the bar in which Jones said to Spruill “I can’t 

believe we just got away with offing a nigger.”    

Rogers testified that Jones had an “attitude” with her because she wanted to “cut him 

off” due to his intoxication around the time the bar was closing (between 1:00am and 2:00am).  

She testified that she called Ed Champ, Sr., the owner of the bar, and Champ told her to “go 

ahead and sell him the beer and maybe he would leave.”  Rogers then testified that she sold 

Jones “six six-packs,” which he paid for in cash, and then Spruill and Jones left.   However, on 

cross-examination, Rogers admitted that Ed Champ, Sr. was present when the bar closed.   
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Rogers agreed that she could not see everywhere in the bar from her location behind the 

bar.  Rogers was ultimately fired from her job at Big Ed’s Bar on January 25, 1994 because she 

had a birthday party in the bar with underage children present.  Rogers’ testimony is provided in 

full below. 
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MR. NORTON: Lynn Rogers.

LYM ROGERS, being first dnly sworn, testified as follows during
DIRECT EXAMINATION by MR. MITCHELL NORTON:

Q. .You're Lynn Rogers?

A. Yes, sir.

Q. How old are you, Ms. Rogers?
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II
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^  •|| A. I'm 25. ■

Q. How are you employed?

A. Donnsliey Marketing in Washington.
Q' Directing your .attention back i-n n v

to December of 1993, how were
you employed at that time?

A- Big Ed's Bar.

Q. How were you employed there at Big. Ed's?
A. ■ I was bartending". • . • < -

Q- If yon .iii, npeak np naal iond so that evetyone heta can
■Haat .you... Hon long :had you haen wotking-nhan did yon- statt •. •
working at Big Ed's Bar? '

-November-o'f 93 .

worked at any other establishment or
tavern of any type?
A • Yes, I havfe. ' • •• . ■
3« What taverns were they?

I worked at the Covered Wagon for a short period of ti„e, and
■ worked at the Oasis • up hare in Plymouth.
■■ C°wered Wagon', where is it located?'

,I don.'t know the name of the road.
•  Is it here in Plymouth?

Yes, it's here in- Plymouth.
What about the Oasis; where is the Oasia located?
It's here in Plymouth. It's changed.

-y you now work at Donnelley Marketing in Washington.
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A. Yes, sir.

Q- No-, did you know the Defendent i„ t.•
Brandon Jones? "aHace

Yes, sir, i do,

Q. By what name do ydu knnw >,•
A. Robert. know hi.?

'■ knaw hi. as Robert?I went to work at Ed's Bar t? k * '
or that bar. ' '"a ropes

say "...ehowed .e the ropes of that bar " „h
mean by that? ar... t;hat do you
A. Showed me.where evervth-Jno
»■ •"... .. *•
»■- .hi. h.,.. .... - -»-«...
A" ®®^ause I never worked there baf
beer was; he knew where the m
"are to the pool tables- he

J  iis knsw whs]rg ptro-t-Yr-f-i'* *

just basically ehowlng .„e everything. '
tie"? P-ior to' thitime, Ms. Rogers? ^
A. Anywhere fro. two to three years. '
Q- Now, did you know what his last
A- I believe ; t' ' ""a?it was solis or seething si.ilar to that
Q- Robert Solis? tnat.

A- So.ething like that, Soils.
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Q- Is that how ha Introduced hi.3.elf to you'
A. Yes. ^

Q- . Do you aso know an individual bv f:h«
Yes, I do. Leroy Spruili?

Q. How long had you known Mn. Spruill?
A. When I worked in the Oasis

■  asxs, he used to eo intended bar there h g m there. uhen Ithere, he was a custooier.

Yeah; weekends, something like that.
Q- So you knew who he was.
A. Yes.

Q- Now, did you also know an individual by the '
Naybln. known to you as Nikki?-
A- I knew her as Nikki.

w |-Q. When was it that you first met Nikki?
II A. I was working at Ed Champ's bar. ' ' |

Q. What relationship did Nikki and Robert Solis h
A. Boyfriend/girlfriend or-X don't know.

-nths Of November and Dn!r oT',!"
A- Weekends.

a |Q- Was that when you were norm.i,
24 |a. yas. Sir. " "8 = ?

Q- Now, ■ directing vonr- a.- Iattentxon to the i8th of Becember, were you

18

19

20

21

22

25
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working at Big Ed s Bar in December of 1993?

A. Yes, sir, I was.

Q. First of all, I'll show you what's been marked for
identification as State's Exhibit No. 24, Ms. Rogers, and ask you

look a.t that and see if you can recognize and identify that for
us, please.

(witness complies.) ' ' '

It , was the bar where I was working that night, Ed Chimp' s'bar
Q. Does that fairly and accurately show it and depict if the way
it was back then with the exception of the little blue building
there on the side?

A. Yes, sir, same thing.

Q- I'll show you what's been marked for identification as State's"
Exhibit No. 23 and ask you to look at that and see if you can
recognize and identify that for us, please.

(witness complies.)

A. Right here (indicates) is the entrance to the bar.
Q. First of all, this is a drawing or a diagram, is it not?
A. Yes.

Q. Does this diagram fairly and accurately show and depict the
bar area where some of the boose, tables, pool tables-?
A. Somethin' similar, yes, sir.

Q. Does it fairly and accurately show and depict it the way it
was back on the 18th of December of '93?

A. Yes, sir.
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Q. Now, this area here (indicates), can you describe for us what
is in this area?

A. Yes. This is the bar itself, and this is where I was working
at (indicates). The coolers were here and here (indicates).
Q- Was there anyone else working the bar that night?
A. Ed would walk back there occasionally, you know, help out if
I got busy or something.

Q. Was Mr. Solis, was he working the bar that night?
A. I can't recall.

Q. Now, the area back up in here, what's up in this area

(indicates)?

A. Pool tables; video games.

Q. And this area in here (indicates), what is back in here?

A. The dance floor; seats; tables.

Q. Where are the bathrooms, the men's and women's bathrooms?
A,. The ladies' is back here (indicates). You have to go in like
this (indicates). You have to go in here and then go in the
ladies' room.

Q. The men's room, where is it?

A. It's right before the ladies' room. You go in and go there
(indicates).

Q. But they're all back in this area (indicates) of the bar.
A. Uh-huh.

Q. This area here (indicates) that separates the dsnce floor from
where the pool tables are, is there a doorway or an opening in
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between those two sections of the bar?

A. Yes. There's a door right here (indicates) that goes in and

out. Anybody can go through therew

Q. Do you recall whether or not that way was open the night of

the 18th.or not?

A. No, sir, I can't recall.

Q. But there is a door there?

A. Yes, sir, there is.

Q. How about here (indicates)? Is there a doorway here leading

from the bar area into the dance- floor?

A. It s just an opening that you walk through to the dance floor

area.

Q. Now, do you recall when it was that you first--when did you

first go to open up the bar? When did you get there?

A. 5:30, 6:00, 'cause it was cold, and I would go down there in

time to turn the heat on so it would be pretty warm.

Q. So you arrived at 5:30 or 6:00?

A.. Yes.

Q. What time did the bar itself open? What time did you open

for business?

A. Like, if I was there at 5:30, 6:00, if anybody come in, I

was open then. Basically.

Q. When you walked in, the door was "open, and anyone could go in?

A. Yes.

Q. Do you recall when it was that you first saw Mr. Solis,
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Q

Q-

A.

Wallace Brandon Jones?

A. It „a= not too long after I'd gone In. If l'^ night, him
Big Ed, and I can't think of-I don't recan ®t recall xf Leroy was with him
or not.

Q* But, at least he and Big Ed—
A. Yeah, they had walked in for au in ror a Ixttle whxle. They had just
g.Qtten off work.

Q. ^ou say "...a little while..." How long did they stiy. ' •
A. Not long. Just a little while, you know. I guess IS or 20
minutes or so, if that long.

Q. Fifteen or 20 minutes, if that long?
A. Yeah. I mean, somethin' like that.
5. What did you observe about him at that time?

Like I said, he looked like he had just gotten off work.
After the 15 or 20 minutes, where did he go, if you know?
I don't know.

But did he leave the bar?

Yes. ■

When was the next time that you recall seeing him?
Somewhere around 6:30,- 7:00.

Where was it that- you saw him at this time?
In the bar.

Who was with him at tha>t time? '

Leroy.

Did you see anyone else there with him at that time?
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17 11 time?

A- Yes. Nifcfci was with thes..
Q- Nikki?

A. Yes.

Q- Bo you recall where in the bar tb
oar they were when vou f-fr-ei-

7" - that they were there in the bar.
A- No, sir; I don't recall.
Q- Do you recall how both he snH m " o
night? -i—d that

•• ^

Dress shirts and nice jeans.
^^xch one ha.d on" the dress shirt?
Both.

Both of thetn?

Both of them.

And, you said they had on nice-loohing jeans,
sir.

Bo you recall anything about the color of the 1
^  xor or the jeans at that

A.

18

19
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21

22

23

24

25

Maybe they were acid-washed.

Acid-washed-r?

Acid-washed is like a je a blue and a white mix type of jeans
You say both of them were dressed -ere dressed nxce at that time.

sir.

Now, when they came into the bar area at that i--
M-iom 4-u hat time, when youthan, thare at the bar, what did you first oh

doing at tba^ . observe them to be■^"g at that time, 6;30 7'nnv nu u.dO, 7.00? M,at were they doing whan you saw
saw
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them at that time?

A- They come up - to the her aud got a beer.
Q- How about Nlkhi. M,ere waa she at that time?

I don't remember.

Q- And. how much beer did they get at that time'
A- Robert purchaaed .himaelf one, and beroy purchaaed him a
Nikki one. purcnased hxm and

Q- • He and Nikki one?

A. Yes.

.say thxs occurred somewhere around 6:30, 7.-GO?
A. (Witness nods.)

Q- NOW, did they atay right there in the bar area where yon
at that time?

A. I don t remember.

And, at the timp* "u

I did you hawe any converaati' '"V
- ||a. Tea, i did. " 'Hat time?

Q. "iU. tell ua about that converaation, pUaae.

q' HhatTd ^ ™ HearQ. imat did you tell him at that time?
A- I don't give discounts."

° I': r."""-"" "" ...
24

18

19

20

21

A. Yes.

Q- And, had worked at the bar at aome time.
2^ A. Yes.

304304



490

g
a

m

s
(C
o

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Q. So you told him that you couldn't give him a discount on the

beer.

A. Right.

Q- Did you run up a tab for him or anything? Was he getting beer

on a credit?

I" A. I never had a tab for him at all.

Q. And, you say that he told you that he just had $5.

A. Yes.

Q. Now, later", did you have an occasion to see Nikki there in the

bar?

A. Yes, I did.

Q. Where was Nikki at that time?

A. Um--

Q. Where did you see her, and what was she doing?

A. She was sitting at the end of the bar drinking a beer with

Smartie.

Q. Now, Smartie, who i.s Smartie?

Ai That's the only name I know him by is" Smartie, and that's it.

Q. You say that she was at the end of the bar. With reference to

State's Exhibit No. 23, could you point out to us, please, what
area of the bar that she was sifting with Smartie.

22 II A. Somewhere in this area (points) right here.
23 11 Q. Along here in this corner area of the bar (indicates)?
24 I A. Yes, sir.

25 Q. What was she and Smartie doing at that time?
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A. They were just drinkin' a beer is all I know.

Q. How long did they sit there, if you know?

A. I didn't really notice. A little-while.

Q. Now, did you know where Robert Solis, Wallace Brandon Jones,
or Mr. Spruill were at that time?

A. Yes, I did.

Q. Where were they?

A. They were at the front door.

Q. You re talking about the front door up here (indicates)?

A. Uh-huh.

Q. Can you describe for us, please, what you saw and observed

there at the front door.

A. Him and Leroy were at the front door, and Nikki walked over

there, and; I don't know what the discussion was about, but they
were leaving, and she was staying behind. That's ail I know.

Q. What did you hear at that time?

17 A. It was a discussion about her staying or her going.

MR. VOSBURGH: Objection, Your Honor.

THE COURT: Overruled.

Q. Could you tell at that time whether it was that she wanted to

go or whether she wanted to stay?

I A. I don't have any idea.

Q. But it had something to do with her either staying or going?
A. . Yes, sir.

25 Q. Now, this conversation that you saw take place or heard over
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near the doorway, what did you see Leroy and Mr. Jones do at that

time? After they talked there at the door, what happened? What

did you see take place?

A. They walked out.

Q. Did Nikki leave with them just at that time?

6  II A. I didn't see Nikki walk out behind them.

7  II Q. But, after they left, did you ever see Nikki anymore-;-around "

the bar area?

A. For a little while, and then I didn't see her.

Q. When you say "...a little while...," how much time are you

talking about that you saw her there in-the bar for a little

while and then you didn't see her?

A. I saw her walk away from the door and go back pvsr by

Smaftie, and I didn't pay any attention where she went from there.

Q. But did you ever see her anymore?

16 II A. Yes, I did.

17 When was it that you saw her again?

18 II A. 9:30, 10:00.
Q. What time was it, roughly, that you saw her and Leroy Spruill

20 and the Defendant, Wallace Brandon Jones, over by the doorway

21 II talking about leaving; about when was that?

22 IIA. About 8:00, 8:30.

23 IIQ- You say it was about 8:00 or 8:30?
24 IIA. (Witness nods.)

25 Q» Now, you said that the next time that you saw her and Robert
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and Leroy was what time now, after they left?

A. After they left?

Q. Uh-huh.

A. It was 9:30, 10:00, was" the last time I seen them.

Q. And, during that period of time, from 8:00 until 9:30 to

10:00, did you see either Nikki, Dana Maybin," known to you as
Nikki, or Leroy Spruill or Wallace Brandon Jones, known to you as

i Robert Soils, at any time during that period of time from roughly
8:00 until 9:30 or 10:00?

A. No, sir.

Q. Now, during that period of time, did you stand behind the bar

of the time, Ms. Rogers?

A. If I wasn t behind the bar, I was around picking up bottles
and things like that.

Q. Was that one of your duties there at the bar?

16 A, Yes, sir.

Q. When you say, "...pickin' up bottles...," are you talking
about--?

A. Empty bottles; trying to keep the place neat-.

Q. When you would go out and patrol around to pick up the empties,
21 11 what area of the bar would you go to patrol to pick up the empty
22 II bottles?

A. I would go around the dance floor and then back out here

(indicates) by the pool tables and then back to the bar.
Q. So you would make a complete circle around.
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A. Yes.

Q. So you never saw them anymore until 9:30 or 10:00.
A. Right.

Q. When you did see them again at 9:30 or 10:00, did you notice
anythxng unusual about them at that time?

A. Yes, sir, I did.

Q. IJhat was it that you first noticed that was unusual or
different about Mr. Solis or Mr. Spruill or Ms. MaybinJ " ' '
A. Eobert Solis, his clothes ware changed-differant pants,
different shirt. Leroy, a thermal blue shirt and a dress shirt
over It, buttoned up. His hair was wet. I mean,' it looked wet.
Q. That's Mr. Spruill's hair?

A. Yes.

Q- And. when he had been there earlier, from the time that you
saw him at 6:30, 7:00, on up to 8:00, was his hair-did it look
the same at that time?

A. No, sir.

Q- In addition to Mr. Solis having changed shirts and pants, did
you notice anything else that he was wearing at that time that was
dxfferent when you saw him at 9:30, 10:00?

21 jl A. No, sir.

Q. Dxd he have any jacket or anything with him at that time?
MR. VOSBURGH: Objection, Your Honor.

THE COURT; Overruled.

23 1 Q. Did he have a jacket or anything with him that you recall?

22

23

24
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1  A. No, sir.

2  Q. How many shirts did he have on, if you know?

^  A. I don^t know.

4  Q. Now, in addition tO the clothing that had been changed on

5  Mr. Solis and Mr. Spruill and wet hair with Mr. Spruill, was there

6  anything else different about them at that time, Ms. Rogers?

7  A* The way they were acting was different.

8  Q. How was it that they were acting different when they came back"

9  at 9:30, 10:00?

10 A. Leroy was acting kind of fidgety. What I mean is, he was,

11 I don't know, uptight and everything.

12 Q. How about--

13 MR. VOSBURGH: Your Honor, I'd move .to strike the '

14 conclusion of the witness.

15 THE COURT: Overruled; motion denied.

16 Q. What about Mr. Solis? What was he doing when he came back to

17 the bar at 9:30, 10:00?

18 A. Explain yourself.

19 Q. What was he doing? Did you notice anything else different

20 about him besides his clothes, anything that he was doing when

21 he got back that he was not doing when he was there earlier?

22 A. He was acting different. I don't know how you would say he

23 was acting different.

24 Q* In what way was he acting different? Can you explain in what

25 way he acted different?
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A. His attitude. His acting like he was either high or on some

type of drug or something.

Q. Now, you say that he was acting different from the way he

appeared when you first saw him?

A. Yes. . • •

Q. Now, you said earlier that he came Up to the bar, and he told

you--and bought one beer.

A. Uh-huh.

Q. And he told you that he only had $5.

A. Uh-huh.

Q.• How many beers did he buy from the time that you first saw

him there, -6:30, 7:00, until 3'ou saw him leave at around '8:00,

8:30?

A. That one beer.

Q. "Just one beer during that period of time?

Ai Somebody could have come up and bought one for him. I have

no idea.

Q. Is that the only one you sold him?

A. Yes.

Q. How about when.he returned to the bar? He and Leroy Spruill

And Nikki, you saw them again at 9:30 or 10:00. Did he make any

purchases at that time?

A. Yes, sir, he did.

Q. Can you tell us what purchases he made and roughly how many of

them.
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A. He made a few purchases, about six beers each time.

Q. Six beers each time.

A. (Witness nods;) • • -.r- - - .. :

Q. Who was he buying beer for at that time?

A, Himself, Dana, Leroy, and a couple of people at Ed's table.

Q. You say. "...at Ed's table..." Does Ed Champ, the owner of
the bar, did he have a separate table or space there where he

8  II -usually sat in the bar? . . ' '

9  ll A. Yeah. ' • • =. .

Q. Could you-point that out-to-us, please-j-where Robert was- • -

buying beer for Ed's--table.

A. - This- little-^-table right here--(indicates) ; -

Q. Back out here right before you go on to the dance floor.
A. Right.

Q. Now, you-said that"he was buying on--on how many-Occasions was
I he buying upwards of six beers at a time?
A. About three." " ■ ■ -- •

Q. About three timess

A. (Witness nods.)

Q. How did he pay for the beer?

A. He had some money.

Q. Tell me how it was that you came to" see the money and how
much money that he had, Ms. Rogers.

A. He had some crumpled-up money in his hand that he pulled out
of his pocket, 20's, 10's, something like that.
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1  II Q. Now, you're going to have to speak up. This gentleman back
2  II over here, I'm sure he can't hear because I just can. How much--

3  11. can you describe for me, please, how he pulled this money out,
4  II You say it was crumpled.

A. Yes

Tell me what it looked like.

A. It was crumpled and in his hand about like that (indicates).

Q. A roll of it, all crumpled up--

MR. VOSBURGH: Objection.

THE COURT: The objection is sustained. The jury is to

disregard the prosecutor's statement.

Q. How much money--could you tell about how much money it wasj

Ms. Rogers?

A., No, sir.

Q. When you say, '...crumpled .up...," what do you mean by that?

A. Balled up

Q. Show me again--you said that it was how high in his h^nd?

"MR; YOSBURGH: Objection.

THE COURT: Overruled.

Please show me about how high--

It was about like this (indicates).

Q.

A.

23

24

25

22 Q. Now, the three large purchases of beer he bought, upwards of

six beers--

MR. VOSBURGH: Your Honor, I'd object to the--

THE COURT: Objection is sustained.
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Q. Was that the only purchases of beer that he made, the three
large purchases of beer—?

MR. VOSBURGH: Objection.

THE COURT: Sustained.

Q. How much beer did he buy?

A. Are you talking about at one time or--?

Q. No. During the course of the evening after he came back.
Well, would you state whether or not he always bought six beers at
a time?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A,. I don't think so.

Q. Would you state whether or not he bought any single beers?
A. He bought a single beer for himself.

Q. For himself.

A. Uh-huh.

Q. . Do you recall about how many times he bought beer for

himself, singles?

A. No, sir.

Q. More than once?

A. More than once.

Q. Now, you said that you observed him with Mr. Spruill. What
was it that you noticed about Mr. Spruill at the time that you saw
him?

A. To me, it looked like he had just jumped out of the shower.
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MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness' statement.

Q. l^hat did you observe about his behavior? That's what I'm

asking you.

THE COURT: You've already asked her that once. ;Ask

her another question-

Q. Did you hear a conversation between Mr. Spruill and Mr. Solis?'

A. Yes, sir.

Q. Where did this conversation take place?

A• At the bar.

Q. Now, again, with reference to State's Exhibit No. -23, can you

show me where this conversation took place?

A. Right here (indicates.)

Q. Right up here at the first two chairs listed at the counter

cooler here as you come in the entrance door on the diagram; is"

that correct?

A. Yes, sir.

Q. Now, tell us, if you will, just in your own words, what

happened when you saw Mr. Spruill and Mr. Solis up there at those

two tables.

A. Leroy was sitting down, and Robert was over him, standing.

Q. What did you do when you saw them standing there at the bar

at that time?

A. I just--I observed, you know.

315315
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THE COURT: Keep your voice up, Ma'am.

A. I observed them sitting .and .standing.

Q. Did you walk over there to them at -that, time?

A. Yes. I asked them if they would like a beer or anything.

Q. What did they say at that time?

A. They .didn* t . make, no cpnim.ent--

MR. VOSBURGH: Your Honor, I'd obj.ect .to the use- of the

word "they." ' , ■

.  THE COURT: Well, she. said they made no comment.

Q.. • What did. you do after you walked over- and asked them about did

they want the beer? What did you do and what did you see.and
what did you hear? • • - • .. . . ..

A. They were talkin' amongst theirselves. I overheard a little

14 11 bit of their conversation. • .

15 II Q. What, if anything, did you hear Mr. Robert Solis say while you
16 11 were standing there at the. bar?

17 1 A. Robert was acting as-if he was bragging--
MR. .VOSBURGH:' Objection.

THE.COURT: Did you understand the question? • •

I A. No, sir..

THE COURT: Well, ask.her again. Listen to the question

22 11 and answer the questions you're asked.

23 II Q. .What. did. you hear Robert Solis say to Ler.oy Spr.uill there at
24 I the bar?. Speak up so we can. all hear you.
25 A. He said that he couldn't believe he'd just gotten away with

316316
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offin' a black man.

Q. Is that the way he said it, ",..I can't believe we just got

away with offing a black man..."? What exactly did he say,

Ms. Rogers ?

A. "offing a nigger."

THE GOURT: You've got to speak up. Ma'am. He's asked,

you to repeat what you heard, and that's what I want you, to do

and loudly enough so that everybody can hear you.

Q. So this gentleman over here at the back can hear you. Now,

what did he say? ' •

A. He couldn't believe he got away, with offing a nigger.

Q. Wha.t was Mr. Spruill doing at that time? What did you observe

about Mr. Spruill when Mr. Solis made that statement?

A. I seen him lookin' back and forth at the front door.

Q. How often did you see him doing that while SoUs was talking?
A. Off and oh.

Q. Looking back in the direction of the door.

18 I A. Yes

Q. What did you think about that at the time that you heard the

statement and observed Mr. Spruill looking and forth .to the door?

MR. VOSBDRGH: Object.ion.

THE COURT: Sustained.

Q. Can you describe for. us what you observed about Mr. Solis'

behavior at the time that you heard him make that statement,
Ms. Rogers?

317317
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A. As if he was braggin.

MR. VOSBURGE: Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness' answer.

Q. How long did they stay there at the bar, stand there at the

bar, after you heard this conversation between Mr. Spruill and

Mr. Solis?.
*

A. Not long.

Q. Was Mr. Spruill also talking with him about offing a nigger—1

MR. VOSBURGH: Objection; -mOve to strike.

THE COURT: Objection is sustained; the jury will

disregard the question.

Q. What, if anything, did you hear Mr. Spruill say?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. I don't remember.

Q. Now, after .that conversation, did you notice anything else at

a later time or then that was unusual about Mr. Spruill or

Mr. Solis?

A. Explain yourself.

MR. VOSBURGH: Objection.

THE COURT: He's asked you a question, and you answer

the question.

Q. Did you notice anything unusual about either one of them

either then or at a later time during the evening?

318318
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A. I don't know what you're asking.

THE COURT: He's asking if you noticed anything

unusual about them later on during that evening. That's what

he's asking you.

A. Robert had a attitude against me.

MR, VOSBURGH: Objectionj move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness' statement.

Q. After they left the bar area, where did you see them go?

After they left from the corner of the -bar, where did you see

Mr. Solis and Mr- Spruill go at that time?

A. In the dance floor--I mean, in that area.

Q. What did you see them doing, if anything, in the dance floor

area?

A. Dancing.

Q. Who were they dancing with?

A. . Each other.

Q. What kind of dancing were they doing there in the dance room

area?
I

A. Fast. Fast dancing.

Q. Were they dancing out on the floor area at that time?

A. Yes, sir.

Q. Did you see them dance on more than one occasion?

A. Yes, sir.

Q, What was their attitude or demeanor at that time while they

319319
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were out on the floor dancing with each other?

MR. SKINNER: Objection.

THE COURT: Objection is sustained as to attitude. She

can describe what she saw.

Q. What did you see them, doing?

A. They were having a good time.

Q. When you say, "...having a good time...," what do you mean by

that?

A. I don't know. Dancin', drinfcin', having a good time. I

don't know how you would describe it.

Q. Were they real quiet?

MR. VOSBURGH: Objection to the leading.

THE COURT: That objection is sustained.

Q. How many folks were back there in the dance hall area at that

time, Ms. Rogers?

A. I don't know the number of people that were there; but, there

were some people there.

Q, Do you have an opinion as to approximately how many? I know

you didn't count them.

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. Quite a few. I don't know the number I could give you or

anything.

Q. As many as 15 or more than 15--?

MR..' SKINNER: Objection.

320320
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THE COURT: That objection is sustained. She says she

does not have a number she can give you.

Q. Now, after you saw them dancing there in the room, when was

the next time that you recall seeing them, Ms. Rogers?

A. When I was gettin' ready to close up.

Q. What time was that that the bar closed?

A. Anywhere from 1:00 to 2:00 in the morning.

Q. Can you describe for us what occurred at that time?

A. Yes, sir. I barred Robert Solis for he being so rude and—

THE COURT: " I can't understand what you're saying.

A. I barred Robert Solis for him being so rude towards me.

Q. What happened?. Tell us what happened right before closing

time. What had caused you to bar him?

A. He was intoxicated, and, as me being a bartender and knowing

about intoxication, I know when to cut somebody off, and I wanted

to cut him off, and he got very rude with me.

Q. When you say, ".'..cut him off...," what do you mean by that?

A. I wasn't going to sell him any more beer.

Q. Would you state whether or not he had asked you to sell him

some more beer.

A. Ask it again.

Q. You said you'd cut him off. Had he come up and placed an

order for beer?

A. Yes.

Q. How much beer did he want?

321321



s
2
>■
Q
Z

E
<

i
Bf

S
to

S
cc
p

1

2

3

4

5

6

"7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

507

A. He' wanted another beer.

Q. Another beer?

A. Yes.

Q. ■ And you told him what?

A. Ko; that he was cut off.

Q. And that was because he was intoxicated.

A. Yes,

Q. At that time.

A. Uh-huh.

Q. Now, what happened then, after you told him that you weren't

going to sell him any more beer?

A. I called Ed at his house and--

Q. That is Ed—

A. Ed Champ, the owner of the bar. I told him that I'd barred

Robert, and I didn't want to sell him any more beer. He told me

on the phone to go ahead and sell him the beer and maybe he .would

leave.

MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained as to what Ed Champ

told her on the telephone.

Q. You can't tell us what Mr. Champ said; but, as a result--

MR. VOSBURGH: Your Honor, I'd object and ask the Court

to instruct the witness.

THE COURT: To do what?

MR. VOSBURGH: To instruct the witness as to how to

322322
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answer questions as opposed to Mr. Norton.

THE COURT: Well, it would be nice if he'd let the

witness answer.

Q. As a result of what Mr. Champ said to you, what did you do,

Ms. Rogers?

A. I sold Robert the beer, and Robert and Leroy left at that

time.

Q. How much beer did you sell him just as closing time?

A. Six six-packs. That's a case and a half.

Q. A case and a half?

A. (Witness nods.)

Q. How did he pay for the case and a half of beer right there at

closing time?

A. He gave me $20 or $25 for the beer.

Q. Where did he get the money from?

A. Out of his pocket in his jeans.

Q. What did you observe when he reached into his pocket and come

out with his hand?

jA. It was crumpled as he give it to me and everything.
Q. Did he just have one 20 in his hand when it came out--

MR. VOSBURGH: Objection.

THE COURT: The objection is sustained.

Q. Did you see how much he had in his hand?

[a. ' No, sir.

Q. Now, after you sold him the case and a half of beer, describe

323323
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for me what you saw and observed take place at that time?
THE .COURT: . Well, she said they left after she sold

him the beer. Are you going to change that? . .
A. No, sir.

THE COURT: Did something else happen?
A. No., sir. Um--

Q. Who left with .him at that time?

A. Leroy.

Q? What happened after they went outside the door?

•MR.-"VOSBURGH: Objection, Your Honor.

THE COURT: Well, did you go outside the door?

Yes, -sir • I-was- leaving.- -I- -was- .-l-ocfcing-the do.br.
THE COURT: All right.

Q. Describe for us what occurred, what you saw and observe happen
outside the door.

16 I A. Okay. There's an "open"'and "closed" sign that sits out at
17 jj Big Ed's Bar. I don't know what was said or anything. All I know

is that the sign came close-to hittin' my car.
Q. Where was Mr. Solis and Mr. Spruill at that time?
A. They were still in the parking lot, walking away.
Q. Do you recall who was carrying the beer?
A. Robert.

Q. What happened to the beer, if anything?.
A. Some of it busted.

13

14

15

18

19

20

21

22

23

24

25 Q. How did the beer get busted, if you know?
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Q. Where was the beer busted?

A. On the parking lot.

Q. Now, did you know where Mr. Spruill lived at that time?

A. No, sir.

Q. After you locked up the door, where did you go and what did

you dp?

A. Smartie was with me, and I took Smartie, on my way home,, to.

his house.

Q. Did you also talk with the members of the S. B. I. and the

Sheriff's Department?

A. Yes, sir, I did.

Q. Did you tell them what you had observed there that night

there in the bar?

A. Yes, sir, I did.

Q. Did you also talk to a private investigator of Mr. Solis, a

fellow by the name of Mr. Hardison?

A. Yes, sir, I did.

Q. Did you tell Mr. Hardison, the private investigator for the

Defendant, what you told us here today?

A. Yes, sir.

Q. Specifically, did you tell him about the conversation that

Mr. Solis had at the bar with Mr. Spruill—

MR. VOSBURGH: Objection, Your Honor.

THE COURT: Sustained.

MR. NORTON-: That's all the questions I have at this-
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time, if Your Honor please.

MR. VOSBURGH: Your Honor, at this time, we would

request copies of prior statements.

THE COURT: All right. Give them copies of her prior

statements.

(Mr- Norton furnishes paper-writings to defense counsel for their

examination.)

CROSS EXAMINATION .by MR. VOSBURGH:

MR. VOSBURGH: May I hand it to the witness?

THE COURT:' Yes.

Q. Would you read that statement in its entirety, please.

(Witness complies.)

(During the period of time the witness is reading the paper-
writings, Mr. Vosburgh exits., and then re-enters the courtroom.)

THE COURT: Have you finished reading it?

A. Yes.

Q. Ms. Rogers, did you work at Big Ed's Bar on Friday night,

December the 17th, 1993?

A. Yes, sir, I did.

Q. What time did you go to the bar on that day?

A. I don't remember.

Q. Did you see the Defendant and Leroy Spruill and Dana Maybinj

did you see them on that Friday?

A. Yes, sir.

Q. What time was it when you. saw them?
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A. I don't remember that neither.

Q. You don't remember that?

A. No, sir.

Q. Did you have a key to the bar so that you could open it?

A. Yes, sir, I did.

Q. When you opened it on that Friday, did Mr. Ed Champ, or, Big

Ed as he's called, was he there when you opened it on Friday?

A. Yeah—I mean, he was there, yeah.

Q. He was there when you opened on Friday?

A. . Like .when.. I. walked In the. door.? Is...tha.t_what. you.'re asking?

Q. Yes,. I'm asking that.

A. ...I don't..reraera.ber. . . . ,

Q. Did the Defendant, Robert, come in with Mr. Big Ed that night,

on Friday?

A. ■ I don' t • remember

Q. Did you see Leroy Spruill or Dana Maybin that night?

A. Yes,. sir.

Q. On Friday? •

A. Yes.

What time did you see them?
I

A. I don't remember that neither

Q. Did Robert leave the bar with Ed dh Friday night and go home

and change clothes?

A. Not to my knowledge,

Q. Do you know how he got there, how Robert got there on Friday

327327
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night?

A. No, sir.

Q. Do you know -whether Dana Maybin and Leroy Spruill were

already there when Robert came in that night?

A. No, sir.

Q.. Do you know whether or not, on Friday, that Robert, the

Defendant, had been working, pumping out septic tanks with
«

Big Ed during that day?

A. No, sir.

.Q. Do you know how Big Ed paid Robert when he- worked for him?

A. No, sir.

Q. Do you know whether or not he got paid by the week or by the

day?

A. I don't know that.

Q. Now, didn't the incident that you described involving the

sign, didn't that happen as you were closing the bar on Friday

night, December the 17th?

A. No, sir.

Q. Are you sure about that?

A. Yes, sir.

Q. On Friday night, didn't you. and the Defendant have an

argument about change that you gave him when he purchased a beer?

A- I ean't recall.

Q. Isn't that what precipitated the sign business was because he

claimed he gave you a 20 and you gave him change for a five; isn't
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that what happened?

A. I don't remember.

Q. You don't remember that?

A. No.

Q. And, isn't Friday, December the 17th, the night of

December 17th, .isn't that the night that you called Big Ed about

the Defendant, Robert, and your cuttin' him off; didn't that

happen on Friday, December 17th?

A. NOj sir.

Q. It did not?

A. No, sir.'

Q. On Friday, did you see the Defendant, Robert, did you see him

leave the bar with Big Ed?

A. No, sir.

Q. And, in fact, didn't he come with Big Ed dressed in one way,

and didn't he return later dressed in different clothes?

A. I don't remember that.

Q. Do you recall how he was dressed when he first came into the

bar on Friday night?

A. • No, sir.

Q. Do you recall how he was dressed when he left the bar on

Friday night?

A. No, sir.

Q. Now, when the bar was opened on Saturday night, did you see

the Defendant and Mr. Spruill and Dana Maybin when you first
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opened the bar?

A. Saturday?

Q. Yes, on .Saturday night, December the 18th.

A. 1 seen Leroy and Robert 'cause they had just gotten off work

when I first got there.

Q. On Saturday?

A. Yes.

Q. Did you see Big Ed when you first got there?

A. Yes, sir.

Q. Now, this table that's right here (indicates), that's close to

the entrance, is it not?

A. Yes, sir.

Q. And, it's also located right outside the door to the dance

hall, isn't it?

A. Yes, sir.

Q. Now, during that Saturday night--well, first of all, did they

17 have a band there on Friday night?

A. No, sir.

Q. Did they have- a band there on Saturday night?

A. Yes, sir, they did.

Q. Now, during the entire course of the evening, wasn't either

Big Ed or his wife, Lottie, or Gail or Ed, Jr., or any combination

of those or one or more of those people at- that table during the

entire night?

A. Yes, sir, they were.
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Q. And, they positioned themselves at that location so that they

could help maintain order and observe who comes and goes; isn't

that right?

A. Yes, sir.

THE COURT: I think it's time for us to go. So, sit

down, and we'll quit for the day. You can step down.

(The witness leaves the witness stand.)

THE COURT: The jury looks like it's ready to go home. '

Remember, I've got to tell you about how you're to behave, and •

then leave your badges in your seats, and they'll be there for you

tomorrow morning. In any event, during this recess, do not talk

about this case among yourselves. The only time you may talk

about the case is when I instruct you to begin your deliberations.

Do not talk about the case with anyone or allow anyone to talk

with"you in your presence about the case. If anyone attempts to

communicate with you or in your presence about this case, you must

notify me immediately. Do not form or expre.« s any opinions about

the guilt or innocence of the Defendant. Keep an open mind

until you've heard all the evidence, the arguments of the

attorneys, and the Court's instructions as to the law. Do not

speak with any party participating in the trial of this case.

This includes any witness, the Defendant, the attorneys, or

anyone else who might have an interest in the outcome of the

cases, and this rule applies inside as well as outside the

courtroom, and it prohibits any type of conversation, whether about
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the issues in the ease or about the weather. It's your duty not
to read, watch, or listen to any accounts of this trial or make

any investigation or attempt to obtain information outside of the

courtroom about the cases. If you violate these instructions, it

could result in personal punishment. I'm going to ask you to

leave at this time and be back at 10:00 tomorrow morning. If

7  you 11 fake your badges off, everyone else remain seated, and I'll

8  jsee you tomorrow morning.

(The jury is excused and. departs from the courtroom at 5:17 p. m.)
THE COURT: Take a'recess until.10:00.

(Evening recess is taken at 5:20 p. m.)

12 II SEPTEMBER 21, 1995, 10:00 A. M.
13 II (Mr. Norton, Mr. Anglim, Mr. Vosburgh, Mr. Skinner, and the
14 II Defendant are present.)

(The jury is in the jury room.)

THE COURT: Ms. Rogers, come back up to the witness stand.

9

10

11

15

16

17 II (Witness complies.)

"  ' the COURT: Bring th.s jury bank.
(The jury is present in the jury box.)

20 II THE COURT: The witness is with Mr. Vosburgh.

II CROSS EXAMINATION by MR. VOSBURGH CONTINUES:
*50 11 Q. Ms. Rogers, do you know what time the band arrived on the

23 IInight of December the 18th of 1993 at Big Ed's Bar?
A. No, sir, I don't remember that.

*C II Q. Do you remember the Defendant being there and helping the band
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set their equipment up?

A-. I don't remember that.

Q- Do you remember when the band first started playing?
A. Not an exact time.

Q. Do you remember what, time they took their first break?
A. Somewhere between.9:30 and 10:00.

Q- And, I belxeve in your testimony yesterday, did you say
yesterday that the Defendant Rob«3-ri- an.4 t ', K bert, and Leroy were present there
at the bar during the time the band took their break-?
A. Yes, sir.

Q«. -^-and that's between 9:30 and 10:00.

Yesj sir.

And you saw them there then?

Yes, sir.

Did you see Dana Maybin there then?
A. Yes, sir. "

Q. Now, do you know how many people there were at Big Ed's Bar
on that night?

A. No, sir, I do not.

Q- Was" it a large crowd?

A. Like I said, I don't know how many people were there.
Q. Was the orow.<l a big crowd in comparison to the size of the
building?

A. You could say that.

Q- I could say that.

A.

Q.

A.

Q.
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A. Not huge or anything.

Q. But haven't you yourself made the statement that Big Ed's was
packed that night?

A. I don't recall.

Q. Do you recall speaking with Mr. Cliff Hardison about this

matter on Friday, May the 12th of 1995?

A. Yes, sir, I' spoke with Mr. Hardison. ■

Q. And, didn't you tell him that the bar was packed that night?
A. I don't remember.

Q. Ms. Rogers, you don't have any independent recollection of

Robert or Lero.y or either one or both of them changing their
clothes, do you?

A. Yes, I do. I remember their clothes being changed.
Q. Well., now, did you tell Mr. Hardison that you did not

remember that until somebody by thfe name of Steve Bell told you
that?

A.

Q.

A.

Q-

A.

Q.

23 II A.
24 11 Q.
25 II A.

Yes, sir.

And that's how you remembered.it, isn't it?

Yes, sir.

Was because you heard it from Steve Bell.

Because he brought it to my attention, and I remembered it.

When was the first time that he brought it to your attention?

I don't r&call.

Do you know what time the band stopped playing that night?

No, sir, I don't.
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1  Q. Do you know how long they stopped playing before you closed

2  the place up on Saturday night?

3  -A. No, sir.

4  Q. Do you know who paid the band when they left?

5  A. Ed Champ, I believe.

6  Q. And, wasn't Ed Champ there when you closed the bar up on

7  Saturday night, December the 18th?

8  A. Yes, sir.

9  Q. As a matter of fact, didn't he close the bar himself or help

10 close it, the whole building? Didn't he-help close up the whole

11 establishment?

12 A. I don't remember.

13 Q. Now, how long did you continue to work at Big Ed s Bar after

14 1 December the IBth of 1993?

.15 A. Until January.

16 Q. Until January?

17 A. Yes.

18 Q. Do you recall when in January, or, was it on New Year s Day?
19 Did you quit on New Year's Day?

20 A. No.

21 Q. Did you actually quit or we.re you fired?

22 A. .1 was fired.

23 Q. Do you recall when in the month of January you were fired?
24 A. Yes, sir.

25 Q. When was that?
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A. January 25th, my birthday.

Q. Now, after December the 18th of 1993, and before January the

25th of 1994, did you see the Defendant and Leroy SpruilL and Dana

Maybin; did you see them in and out of Mr. Ed's bar from time to

time?

A. Yes, sir.

Q. And, do you recall how many times after December the 18th that,

you would have seen them there?

A. No, sir, I don't.

Q. How wide a surface area is there at the bar?

MR. VOSBURGH: May I approach the witness?

THE COURT: Yes. Are you talking about the bar itself?

MR. VOSBURGH: (Nods.)

Q. I'll refer you back to State's Exhibit No. 23 and ask you how

wide is this area right here (indicates)?

A. I don't know. I've never measured it.

Q. Now, the bar itself is about as wide-as these two tables

standing side by side, is it not?

A. Somethin' similar.

Q. And then, in front of the bar, or behind the bar, I guess it

would be, there's a" set of coolers there where the drinks and

beer and things are kept.

A. Yes, sir.

Q. Do you know how wide those coolers are that project out from

the bar?
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A. No, sir.

Q. It s on the inside of the beer coolers is where you work when-

you're tending bar; is that correct?

A. Yes, sir, it is,

Q. What distance would you estimate that to be, Ms. Rogers?

A. What distance of what?

Q. The width of the bar plus the width of the beer coolers or
•! '

the drink coolers between the- customer stapding at the bar or

seated at the bar and the" inside where you would be working; what

distance would that measure?

A. Some of the coolers are underneath the bar itself.

Q. I understand that, but--

A. I don't know-how wide.

Q. You don't know how wide—

A. No, sir.

Q. When you're tending the bar in the bar area,- you cannot see

all the way in the area of the dance floor, can you?

A. No, sir.

Q. And, when you're tending bar, even if you go over to the far--"

as you're facing the dance floor, if you go to the far left-hand

side of the bar, you can't see that third pool table back down

there either, can you?

A. No, sir, you can't.

Q. As a matter of fact, you can't even see all of the second pool

table, can you?
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A. that's right.

Q. And, in order to get to the men's room or the ladies* room,

you can't see who's goingand coming from the restrooms, can you?

A. No, sir.

Q. And, as far as you know, the Defendant and Leroy could have

been anywhere else on those premises where you couldn't have seen

him, either one of them, could you?
*  '

A. I don't know.

Q. Well, if they had gone outside in the parking lot for some

fresh air, you wouldn't haVe been able to see them "there, would

you?

A. No, sir.

Q. And, if they'd gone back to that third pool table back there

and were shootin' pool., you wouldn't be able to see them there.

15 would you?

A. No, sir

17 Q. Do. you know whether or not they shot any pool that night?

A. No, sir, I don't.

Q. Did you actually see Leroy and the Defendant dancing with each

other?

A. Yes, I did.

Q. Where was that done?

23 II A. On the dance floor.

24 Q. But it was done on the dance floor" near where the Opening is

so that you can see in there from the bar; isn't that right?25
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A. That's right.

Q. Had you ever seen them do that before?

A. Yes, sir.

Q. Didn't they do it to tease Big Ed?

A. I don't know about that.

Q. Did you ever hear Big Ed to tell them to stop?

A. Oh, yes, sir, a number of times.
<  '

Q. What would" he tell them when he told them to stop?

A. Basically," they needed to stop dancing with each other.

Q.• Didn't he tell them that he didn't want them to build a

reputation of it being a gay bar?

A. Definitely.

Q. He said it would ruin his business, didn't he?

A. Yes, it would.

Q. Do you know how long the band took when they took their first

break that night?

A. Not to my knowledge, no.

Q. But you do know that they started their break about 9:30?

A. (witness nods.)

Q. Do you know how long they played their next set?

A. No, sir.

Q. Do you know how many breaks they took that night before the

evening was completed?

A. No.

Q. Now, when the band comes, there are double doors on the front
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wall of the' dance hall; are there not?

A. Yes, sir, there are.

Q. Those double doors are opened up, aren't they?

A. Uh-huh.

Q. Is that where the band loads and unloads their equipment?

A- Yes, sir, it is.

Q. What happens to those doors after the-band is unloaded and set

up?

A. Well, then it was cold; the doors were shut.

Q. They were shut, and the band was backed right-up against those

doors while they were playing, weren't they?

A. I don't know.

Q. After the band starts playing, thos.e doors are locked so

nobody can sneak in or sneak out; isn't that correct?

A. Yes, sir.

Q. Anybody that comes in has got to go by that table and pay

their cover charge, don't they, for the dance?

A. Yes, sir.

Q. Did they have a way of marking them so that, when they went

outside, they could come back in?

A. I don't remember that.

Q. You don't remember that?

A. No, I can't remember that.

Q. Isn't that one of the reasons that Big Ed or Lottie or Gail or

Ed, Jr., isn't that the reason that one or more of them stayed at
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that table?

A. Yes, sir.

Q. They collected all the cover charge money, didn't they, at

that table?

A. No, not at the table.

Q. They di'd not?

A. No. At the bar.

Q-. The money was collected at the bar.

A. (witness nods.)

Qi Why were they sitting right there?

A. That's where they usually sat.

Q. And, from that position, you could observe anyone that comes

in and anyone that goes out; isn't that right?

A. Yes, sir.

Q. Now, there's a back door to the place, is there not?

A. Yes, sir, there is.

Q. Is it barred up and closed?

A. I know it's always been locked while I was working there.

Have you ever seen anybody go in or out of that door?

A. I don't think so.

Q. So, once the band gets in and those double doors are closed,

there's only one way in and one way out of that building, isn't

there?

A. Yes, sir.

Q. Now, when Robert or Leroy or both of them would buy beer, you
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don't know whether they Were--when they would buy it in a larger

amount, you don't know whether they were buying it for a whole

table, do you?

A. Yes, sir, because, when he bought beer, if he did buy it in

large quantities, he would take it to the table he was buying it

for. •

.Q. But you don't know where he got his money to buy that beer

for that table, do you?

A. No, sir, I don't..

Q. Now, you said Leroy's hair looked wet that night.

A. Uh-huh.

Q. Didn't it look wet every night?

A. Sometimes it looked wet.

Q. How was it styled?

A. He had a perm in his hair.

Q. When you say a perm-, describe what a perm looks like.

A. Curls in his hair.

Q. It's real kinky, isn't it?

A. Yeah.

Q. And, you spray it with mousse, and it makes it-kinkier,•

doesn't it?

A. Yeah.

Q. And, it looks wet, too, when you do that, doesn't it?

A. Yes, sir.

Q. And, most people who style their hair that way, they do it for
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that look, that wet look, don't they?

A. Yes, sir, they do.

Q. I believe you said you worked at two other locations, the

Oasis and the Covered Wagon; is that right?

A. Uh-huh.

Q. How long did you work at the Oasis?

A-. . A long time. I don't know how long exactly. I worked for

Roger Allen. He had a bar in Belhaven and in Plymouth, so I

basically worked at both of them.

Q. What was your reason for.leaving the Oasis?

A. Me and Roger had a disagreement.

Q. He fired you, didn't he?

A. No- I left.

Q, Ms. Rogers, do you know how Robert, Leroy, and Dana, do you

know how they got to the bar that night?

A. No, sir, I don't.

Q. Do you know how they got there Friday night?

A. No, sir, I don't.

Q. Do you know whether they all three came together on Friday

night?

A. I can't recall.

Q. Do you know whether or not they all three came together on

Saturday night?

A. They all came in the door at the same time Saturday night.

Q. When you closed up and left, do you know how they left the
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parking lot area; do you know how they left that area of the. bar?

A. They were walkin' when I left.

Q. How many of them were walking?

A. Leroy and Robert.

Q. Just the two? •

A. Yes.

Q. You didn't see Dana anywher.e then, did you?

A. No. She walked out a couple of minutes before they did. She

said if they wanted to know where she went, she was headin* home.

MR. VOSBURGH: Judge, that's all the questions I have

at this time.

"THE COURT: Anything further/ Mr. Norton?

MR. NORTON: Yes, if Your Honor please.

REDIRECT EXAMINATION by MR. NORTON:

Q. Ms. Rogers, you were .asked by Mr. Vosburgh about the hair of

Mr. Leroy Spruill. I believe you indicated that there were--

MR. VOSBURGH: Your Honor, I object to the statement of

counsel.

THE COURT: Objection is sustained.

Q. You were asked about 'the hair by Mr. Vosburgh.

A. Uh-huh.

Q. Had you seen Mr. Spruill on other occasions at the bar when

his hair was wet?

A. Yes, sir.

Q. Now, on the 18th of December, the time that you saw him at the
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bar, when he first came in, he, and Mr. Spruill, was there any

difference in his hair at that time and the way it was when you

saw him later between 9:30 and 10:00 there at the bar?

A. It didn't look the same when he come back at 9:30, 10:00.

Q. How did it look different?

A. It was pushed back oh the sides, and, I mean, it did look wet..

Q. Had it looked wet and in that same condition when you had"

seen him earlier that night?

A. No, sir.

Q. Now, you were also asked about the change of clothes, and I

believe you were, in fact, interviewed by Mr. Hardison, a private

investigator for Mr. Jones, on Friday, the 12th of May, I believe.

A. Yes, sir.

Q. Where did this interview take place?

A. It took place in my home.

Q. Did you tell Mr. Hardison what you've told the Court here both

today and yesterday?

A. Yes.

Q. Do you recall seeing the change of clothes that you

described yesterday?

A. Yes, I do.

Q. Now, you were asked this morning about whether or not Steve

Bell mentioned it to you. Did you have a conversation with

Mr. Bell?

A. Yes, I did.
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1  Q. Did Mr. Bell-have to tell you--

2  MR. VOSBURGH: Objection to the form of the question,

3  Your Honor. "

4  the COURT: Objection is sustained.

5  Q. Do you recall seeing the change of clothes?

6  -A. Yes.

7  Q. Do you recall when it.was that Mr. Bell mentioned it to you,

8  I believe, at a later time you- said in your interview?

9  A. I can't recall in my statement what it said. I can t recall

10 I whafifsaid "in" my-statement.- — _ . .

11 Q. Well, the statement says you "...remembered the change of

12 clothes when a boyfriend, Steve Bell, mentioned it at a later

13 time..." Was it- three weeks later or that night" when he came in

14 that you noticed it?

15 A. • It was just later'; I don't-:-

16 Q.- You .don't remember.

17 A. No, sir-.

18 Q. The money, that you saw, how was-that different?

19 A. Well, earlier, he said he had $5, and; when he come back, he

20 had some money.

21 Q. Are you the one that took up the money at that time?

22 A. Either me. or Ed did..

23 Q. But you saw the money.

24 A. Yes, sir. .

25 Q. You were also asked about the distance between the bar and
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these coolers. Now, where were the coolers situated with

reference to the top of the bar?

A. They were more or less mostly under it. You slid the lid up,

and you got your beer out or whatever.

Q. So, part -of the cooler where the beer was was up—if this

were the bar area here where my table is—

A.- Uh-huh. The sliding door would be right there where you're at,

Q. Where I am?

A. Uh-huh.

Q. And the cooler itself would be up under it--part of it would

be up under the table.

A. Yes.

Q. Now, do you see anything from where you're sitting, Ms. Rogers,

to point out- to us how far apart yoti were from Leroy and Robert

Spruill when you heard the statement made that you described

yesterday? From wher.e you're sitting.

A. Maybe a little bit from this table to the edge of that

table (indicates). I don't--

Q. Are you talking about from this table (indicates) to this

table (indicates)?.

A. About right here (indicates) to that table.

Q. From the location of where these photographs are to this

table (indicates)?

A. Something like that.

Q. Four, five feet.
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1 A. Yes, something like that.

2 MR. VOSBURGH: Well, objection; move to strike the

3 statement of counsel.

4 THE COURT: Overruled; motion denied.

5 Q. Now, you were also asked about when you left the employment

6 of Big Ed's Bar. I believe you said you were fired.

7 A. Yes,, sir.

8 Q. You recalled that as being the 25th of January, your
/'

9 birthday.

10. A; Yes, sir.

11 Q. How was it that you got fired, Ms. Rogers?

n A. I was having a party, and there were some under-age kids in

13 there.

14 Q- Where were you having the party?

15 A. In the bar.

16 Q. Was the bar open at that time?

17 A. No, huh-uh.

18 Q- It was just a birthday party.

>•
o
z

S
19 A. Yes.

i
ut
a.

20 Q. And, as a result of the under-age people that were there and
<n

1
CO •  21 the beer license, you were terminated?
oc

s 22 A. (Witness nods.)

23 Q. Had there been other occasions, Ms. Rogers, when there had

24 been under-aged people there inside the bar?

25 THE COURT: You don't have to. answer that question.
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Q. You were also asked about whether or not you had seen
Mr. SpruiLl and Mr.—

MR. VOSBURGH: Your Honor, I'd object to the form of
the question. He's leading before he ever gets to the question
point.

THE COURT: Overruled at this point.

Q. Mr. Vosburgh asked you whether or not you had seen them dpoe
together before, Jones and Spruill.

A. Yes, sir.

Q. You said that you had.

A. Uh-huh.

Q. Has there anything different about the way they were dancing
and carrying on that night, the night of December the 18th, from
Other occasions that you had seen them?

A. They were actin' more wild, crazy.

Q. More wild and crazy?

A. (Witness nods.)

MR. NORTON: That's all 1 have .

THE COURT: Anything further?

•  MR. VOSBURGH: Nothing else from the Defendant, Your

Honor.

rail vour next witness
THE COURT: You may step down. Caii- y .
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Maurice Wilkins:  Maurice Wilkins testified that he saw Spruill driving his father’s light blue truck 

past Lee McPhatter’s trailer toward the Victim’s house around 8:40pm on the night of the 

murder.  McPhatter’s trailer can be located on the map provided below with Dennis Honeycutt’s 

full testimony.  Wilkins was cross-examined regarding the wound on his hand and the fact that 

he was not originally forthcoming with investigators which he attributed to the fact that he was 

a suspect in the case at the time. (TT p. 758-788). 

Jones’ Trip to Tennessee: A large portion of the evidence presented by the State at trial also 

included the facts surrounding Jones leaving North Carolina for Tennessee and being captured 

there.  The State presented several witnesses relating to the search for Jones following Maybin’s 

confession.  Law enforcement witnesses that testified regarding the search for Jones indicated 

they were explicit about looking for him in connection with a murder when they went to the 

Champs’ on April 24, 1994.  However, Ed Champ, Sr. testified that law enforcement only said they 

needed to ask Jones questions and did not mention the murder. Lottie Champ also testified that 

Janice Spruill did not say anything about a murder when she came looking for Jones.  

Kevin Furlough, who was approximately 16 years old at the time of the murder, lived with 

Jones on the Champs’ property.  Furlough, who later married Lisa Champ, testified that after a 

WCSO deputy came to the Champs’ property looking for Jones in connection with the Victim’s 

murder, the Champs gave Furlough keys, car, and money to take Jones to the bus station in Rocky 

Mount, NC.  Because Jones became nervous about buying a bus ticket, Furlough drove Jones all 

the way to Tennessee.  The State brought several other law enforcement witnesses to outline 

the efforts made to locate Jones both in North Carolina and Tennessee.  Ultimately Jones was 

found underneath a home in Tennessee after surveillance of the home.  (TT 813-843).   
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Jack Spruill’s Blue Truck:  Based on the testimony and evidence that Spruill was seen driving his 

father’s blue truck near the Victim’s residence, the Defense brought in several witnesses to show 

that the truck was not available to Spruill on the night of the murder.  Jack Spruill testified that 

Spruill borrowed his truck on the 15th or 16th of December but that after that date, he was sure 

nobody drove the truck.  Jack Spruill was not asked and did not provide any further specifics on 

how he knew that nobody drove the truck.  He testified that the truck was kept in his yard when 

it was not in use.  Jack Spruill also testified that the transmission to the truck had been damaged 

and that it would run but it would not go into high gear because of the damage to the 

transmission.  Jack Spruill indicated that the truck required 2-3 quarts of fluid per day because of 

a leak if it were driven any distance.  Jack Spruill also testified that the only two keys to the truck’s 

ignition were held by him and his wife and he did not allow anyone to use the truck on December 

18, 1993.  (TT 936-945).34  

Pattie Spruill, Spruill’s mother, testified similarly that she did not even see Spruill on 

December 18, 1993 and that she did not loan him her key to Jack Spruill’s blue truck.  (TT 947-

952).   

Additionally, Vickie Hall, who lived across from Jack and Pattie Spruill, testified that she 

saw Jack Spruill’s blue truck in his yard on December 18, 1993.  She also testified under cross-

examination that the truck was in the yard the majority of the time.  Ms. Hall considered Jack 

Spruill a good friend and had known him for approximately 25 years.  (TT 992-998).     

 

                                                           
34 This is inconsistent with Spruill’s December 24, 1993 statement to law enforcement in which he indicates that he 
used his father’s truck on December 18, 1993 to go to Winn-Dixie. 
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A mechanic, Scott Moore, testified that Jack Spruill’s truck, while drivable, had a damaged 

transmission that required 2-3 quarts a day of fluid due to the leaking seal.  He testified that the 

truck would go into high gear, but did indicate that there was an issue with the truck moving 

between the gears due to the damage.  (TT 1041-1045).   

Edward Champ, Sr.:  Champ, Sr. testified consistently with his law enforcement interview that 

Spruill, Jones and Maybin were at Big Ed’s Bar all night the night of the crime.  In addition, he 

testified in contradiction to Rogers that he closed up the bar, not Rogers.  Champ, Sr.’s testimony 

also includes information concerning his termination of Lynn Rogers, and his involvement in 

Jones’ trip to Tennessee.  Champ Sr.’s testimony is provided below in full for review.   
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Gall your next witness.

MR. VOSBURGH.: Mr. Ed Champ.

EDWARD CHAMP, SR., being first duly sworn, testified as follows

during DIRECT EXAMINATION by MR. JAMES R. -VOSBURGH:
I  . . ' • ;

Q. State your name, please.
I  • :

A. Ed Champ.

Q. Mr. Champ, where do you live?
I

A. Mill Pond Road.

Q. How far is that from where Mr. Jack Spruill lives?

A. Oh, between two- to three-tenths of a mile.
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Q. How far is your home from the intersection of Slough Road

and Mill Pond Road?

A. I measured.it one time; but, between seven- and eight-tenths

of a mile, something like that.

Q. Do you know how far it is from Mr. Spruill's house to where

Leroy Spruill was living back in December of 1993?

A. I'd say about three-tenths of a mile.

Q. Do you know how far it is from Leroy Spruill's house to

|j. the place known as Big Ed's Bar, where it's located?
A. About three-tenths of a mile.

Q. Is there a place that you* own or operate that is known as

Big Ed's Bar in Roper?

A. Yes, sir.

Q. How long have you been operating that place?

A. About two years and two months.

Q. Now, I'll invite your attention back to the evening of

December the 18th of 1993 and ask you if your bar was open on that

day.

A

Q

A

Q

Yes, sir.

Do you recall what time it was that"the bar opened?

I got there about 15 'til 7:00 or 7:00, something like that..

Say again.

A. I got there about 15 'til 7:00 or 7:00.

THE COURT: He asked you what time it opened.

A. Oh, about 7:00.
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Q. Are you the one that opened the bar?

A. Yes, sir.

Q. On that- day?

A. Yes, sir.

Q. Was there anybody else there when you opened the bar?

A. No, sir.

Q- Who was your bartender that night?

A. Lynn Rogers.

Do you know what time it was that she came to work?

I'd say probably about between 8:00 and 8:30.

Who tended bar until she got there?

I did.

Did you- see Leroy Spruill, Wallace Brandon Jones, and Dana

Maybin? Did you see those three people there in your bar?

A. Yes, sir.

Q. Do y.ou recall V7hat time it was when you first saw them there?

A. It was between 7:30 and 8:00.

Q. Where were they on the premises when you first saw them?

A. They come through the doors where the band comes in and sets

up. They come through . the band doors .

Q. Were there many people there at the bar at that time of the

evening?

A. I. think Leroy Spruill was there at the time. I think he was

about the only .one--and the band people.

Q. Did you see where Leroy and Dana Maybin and the Defendant, did

Q-

A.

Q-

A.

Q-
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you see where they went after they got there?

A. I think they went and stood around the bar and drank beer.

Q. Now, during the course of the evening, where do you generally

stay?

I've got a little family table just as you come, in the door.

Q. Now, I'll show you what's been identified and introduced

into, evidence as State's Exhibit No. 23 and ask you to look at

that and see if you recognize it.

(Witness complies.)

A. Yes, sir. That's the inside of ray bar.

Q. What is it?

A. Ah--

Q. Is that a diagram?

A. Yes, sir.

Q. What is it a diagram of?

A. Inside the bar.

Q. Point out, if you would, where on the diagram it is that you

stay or have a table during the evening while the place is open.

A. It s this little room where you come in (indicates).

Q. Do you see the entrance to the bar?

A. Oh, yeah. I got turned around. Here's the entrance down

here toward the bottom (indicates). Here's the entrance, and

that's vbere the family table is at.

Q. Is that your family table?

A. Yes.
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Q. Who generally sits there during the course of the evening

while the bar is open?

A. My wife and myself and sometimes my sister-in-law and maybe

.one of my daughters.

Q. ■ Why do you have your family table located in that location?

A. So I can see who's coming in and going out and see what's

going on on the dance floor and see what's going on in the bar

room.

Q. Did you spend some time at that table on the night of

December the 18th of 1993?

A. Yes.

Q. Do you know how much time you stayed there?

A. No, sir, I don't.

Q. What else did you do besides sit there at the table, at your

family table, by the door? What else did you do?

A. I keep a walk all around the dance floor, and I walk back

where the pool tables are at and back in the bathroom, just make

sure nobody's arguing or any trouble's startin'.

Q. After you saw Leroy and Dana and the Defendant come in, did

you see where they went?

A. They went and stood around the bar.

Q. Do you know how long they stayed there?

A. You mean at that time?

Q. At the bar at that time when you first saw them.

A. I seen them one time shootin' some pool.
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Q. Which one of them was shootin' pool, or, how many of them

were?

A. I think it was Robert and Leroy shootin' pool.

Q. Did you see them do-anything else there?

A. No, sir.

Q. What time did the band come that night?

A. Between 7:30 and 8:00.

Q. Had this_ particular band ever played at that site or played

a job at your place before?

A. I think one time before.

Q. Do you recall what time it was that night that they started

playing?

A. 9:00.

Q- Po you recall whether or not Leroy and Dana and Robert were

^^jeg^^^hen the band started^
(a. Yes, ̂sTtT^—
Q.^^-Hew-iibyou know they were present then at 9:00?

A. 'Cause they was aggravatin' me all night.

Q. How were they aggravating you?

A. Dancin' with each other.

Q. Was that done during the first s.et that the band played?.

A. Yes, sir.

Q. How long did the band play its first set?

They played about 45- minutes, and then they'll take a 15-

rainute break.
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1  Q. When was the first break that the band took?

•2 A. About quarter *til 10:00.

3  Q. Between 8:30 when you saw them come in and 9:00, did you ever

4  see them leave the building at any time?

5  A. They went out xirhen the band took a break. .

6  Q« Do you know what they were doing when they went outside?

7  A. No, sir.

8  Q. How long a period of time did they stay?

9  A. Ten to fifteen minutes.

10 Q* How many times did you see them leave the building?

11 A. Four or five times.

12 Q* What was the- longest period of time that you recall that they

13 were gone from the bar?

14 A- I'd say 15 minutes. •

15 Q* When it came to closing time that night, was Lynn Rogers

16 still working there?

17 A.. No. As soon as the band quit, she left.

18 Q- Do you know what time it was that the band quit?

19 A. One o'clock.

20 Q* paid the band when they left?

21 A. I did.

22 Q- Who closed the place up?

23 A. I did.

24 Q- Did you see any altercation between the Defendant and

25 Ms. Rogers or anyone else there at the bar?
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A. No, sir.

Q. Did you see either Dana Maybin or the Defendant or Leroy

SpruilL, did you see therri leave?

A. The band, by -the time they got all their stuff packed up, it

was about 1:30. That's when I locked the doors and left. Leroy

and Smartie rode with me and--

Rode with you in your vehicle?

A. --rode with me in my pickup. I dropped Leroy and Smartie off

at Leroy's house. Robert and the girl was walkin' down the

road and--

Q. Did you see them walking on the road after you left the

parking lot of your place of business?

A. Yes, sir.

Q. • What did .you do?

A. ■ I stopped and asked them if they wanted a ride.

Q. Did they accept the ride?

A. No, sir.
r

Q." What did you do after that?

A. I just went and dropped Leroy and Smartie off and went on

home.

Q. Did you ever see the Defendant and Dana Maybin arrive at

Leroy's house?

A. No, sir.

Q. Now, on December the 18th of 1993, how long had you known this

Defendant?
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A, I'd say about three months--close■to three months.

Q. How did you happen to meet up with him?

A. He was living in a farm house with some migrant workers. I

went down there a couple of times, and he wasn't working. I had

a little work, so I just told him to come and help me off and oh

as I needed help.

Q. Did he go to work for you?

A. Off and on.

Q. What kind of work did he do?

A. Septic tank work.

Q. Did he also tend bar for you there at Big Ed's Bar?

A. Yes, sir, a couple of times he run the bar for me.

Q. Do you recall whether or not he did. any septic tank work for

you on Saturday, December the 18th?

A. Yes, sir, two days. He worked Friday and Saturday.

Q. He worked both that Friday and Saturday.?

A. Yes, sir.

Q. Do you recall what time you finished working on Friday,

December the 17th? '

A. It was probably 7:00 or 7:30.

Q. Where did you go when you got off work?

A. I stopped by the bar, and; Lynn Rogers, she had opened, and

she hadn't cut all- the lights on-. I went back through the bar

and finished doing what she hadn't done.

Q. Was the Defendant with you on that Friday night when you went
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there?

A. Yes, sir. :. ; • • . =

Q. " How long did you stay there that evening?

A. Maybe ip minutes.

Q. Did the Defendant, was h'e ther'e with'you during that period

of time?

A. Yes, sir.

Q. When, you left, was" he with you?

A. Yes, sir. ■■

Q. Where" did "you all 'go? • = = •• •

A. Up to my house.

Q. Did you see him that" night 'anymore after you''got up to your

house?

A. Yes, sir - • . ! i'

Q. Where was he when you saw him? " ' - •

A. At my house?

Q. Yes. '

A. I thinls he come over about" a half hour or hour later and

drank- a cup of coffee with me. '

Q. Do you know what time he left on Friday?

A. No, sir. " . ' • • .

Q. At.what time did you go to work on that Saturday morning of

December the 18th?

A. Approximately 8.:GO.

Q. Do you know how long you worked that day?
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A. We worked a couple of hours and then come home for a couple

of hours and then go back out again a couple of hours.

Q. Do you know what time it was that you quit work for that day

on that Saturday?

A. I'd say about 3:00.

Q. Where did you go when you quit work about 3:00 on that

.Saturday?
•  ̂

<  •

A. Stayed home.

Q. Did the Defendant go to your home with you when you went

home?

A. Yes, sir.

Q. -What did he do .after he got home?

A. He was over to my son's.

Q. Do you know how long he stayed there?

A. No, sir, I don't.

Q. Did you see him leave after you got back to your home?

A. No, sir.

Q. During that period of time while he was working with you on

Saturday, had he consumed any alcoholic beverage at all of any

kind?

A. No, sir.

Q. Had he consumed any alcoholic beverage- when you took him back

to your home that afternoon when you quit work?

A. No, sir.

Q. Did you see him. at all anywhere after you took him to your
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1  home when you finished work on Saturday, the 18th?

2  A. I don't remember if I did- or not.

3  Q. How was it that you paid him when he worked for you?

4  A. I'd just pay him mostly each day when I'd worked him.

5  Q. Did you pay him for the work that he did for you on Friday?

6  A. No, I don't think I'd paid Friday or Saturday.

7  Q, You don't think you'd paid him either day?

8  A. No, sir. •

9  Q. Do you know whether or not he had done any other work for any

•10 other person other than you?

11 A. .No, sir. Well, he done some work, for my son, too. He worked

12 some for him, too.

13 Q. What kind of business is your son in?

14 A. He's paving and asphalt.

15 Q. Do you know how he was paid when he x^orked for your son?

16 A. About the same way I did.

17 Q. Do you remember. When you went into the bar on Friday with

18 the Defendant, do you remember what he was wearing?

19 A. No, sir.

20 Q. Was he wearing--had you changed clothes from work that day

21 before you went—?

22 A. No. Work clothes.

23 Q. Do you know what he was wearing x^hen he left that Friday

24 night, or, did you even see him leave?

25 A. No, sir.
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Q. Did you see him leave late in the afternoon on the 18th?

A. From where?

Q. From your home.

A. No, sir.

Q. Mr. Champ, you indicated that Leroy Spruill and the

Defendant, Mr. Jones, were dancing with each other. Did you ever

see them dance on a table?

A. No, sir.

Q. Describe the tables there that are present in the place, if

you would.

A. The tables are approximately three foot wide and probably

eight foot long. I had two of them that big-. They're of

approximately five-eights plyboard thick.

Q. Have you ever seen anybody dance on those tables?

A. No, sir.

Q. Did you see anybody dance on those tables on that night?

A. No, sir.

Q. Where actually were they when you did see them dance?

A. Out in the dance floor.

Q. Where there other peop.le on the dance floor when they were

doing that?

A. Yes, sir.

Q. When you were tending bar there and before Lynn Rogers came,

did you serve either Leroy or Dana Maybin or the Defendant, did

you serve any one or any combination of them any drinks of any
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kind?"

A. .1-don't remember if they'drank-'"any beer at tkaftime or "not-.

Q. ■ Do 'you recall serving' either one .or any-.combination of them any

beer during the course of the night?

A. Yes; "Sir. . - . , ...-

Q. When whs that?

A. All"during--all the time they was there.

Q. Did yob"do that yourself?

A. Lynn-; Lynn" Rogers "and" sometimes I'd go up and help her out.

Q. Do you recall actually serving them?

A. Yes ■■ ' • ■ •

Q. Did you know what they were doing when they went to the

outside of your place?" - ' . .. >

A. No, sir. ■ •

Q. You did not? ' i .. . . • .

A. No, sir.

Q.- Had you-ever" found-'Leroy Spruill with any "whiskey on the

inside of your place of"business?

A. No, sir. " ' ' • - :

Q. You had not?

A. No, sir.

Q. Now, when the band'comes•in'and sets up, what's" done with the

double doors that are on the'front of the building?

A. They're locked back'Up.

Q. Did you lock them-on that occasion?

366366



I

.1
z
lU

s
<0

s
OL
O

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20-

21

22

23

24

25

965

A. Yes, sir.

Q. Once you locked them, did you permit anyone to leave out

those doors?

A. No, sir.

Q. Is there a back door to this establishment?

A. Yes, sir.

Q. Is that door usable?
<

A. Yes, sir.

Q. How do you go in and out of the back door?

A. By locking and unlocking.

Q. Does it have bars on the outside of it?

A. Yes, sir.

Q. Was that door so that anyone could go in or out on the night

of December the 18th?

A. No," sir. It stays locked'all the time.

Q. Now, did you see the Defendant and Leroy Spruill and Dana

Maybin with any other people while they were there? ■

A." Talkin to different ones, yes.

' Q. Do you recall any of them specifically that they were talking

to?

A. No-, sir.

Q. Did either one of them or any combination of them ever come

over and join you at the table where your family sits?

A. Yes, sir; they come over and talked to us.

Q. Did they actually come and sit with you, or, did they just
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come over to talk with you?

A. Just stood and talked to us.

Q. Do you know how long they stayed there?

A. Maybe five, six minutes at a time.

Q. Do you have any recollection of what time it was that they

were there?

A. I think the first time was maybe 9:30, then again, tnaybe

10:00, going back and forth talkin' to us.

' Q. Did you notice anything at all unusual about the"manner in

which the Defendant or Mr. Spruill or Ms. Maybin conducted

themselves during the period of the time that you say that they

were there?

A. No, sir, not that I can think of.

Q. Did you see or notice anything unusual about the clothing or

anything that any of them were wearing?

A. No, sir.

Q. Do you have any recollection of what they were wearing that

night?

A. No, sir.

Q. Do you remember how Leroy Spruill had his hair styled on that

occasion?

A. Yeah. It's like real curly and wet.

Q. Had you seen him wear his hair in that style on other

occasions?

A. Every time he come there.
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Q. Did his hair always appear wet when he wdiiiilld'- come there?

A- Yes, sir.

Q. Did you ever hear or observe any argument or any altercation

of any kind between Dana Maybin and the Defendant on that night

of December the 18th?

A. No, sir.

Q- • Were you there in the bar on New Year's Eve?

A. Yes, sir.

Q- Did you see Dana Maybin and the Defendant there together on

New Year's Eve?

A. They was there; but, I don't think they was together.

Q. Do you know a Ms. Connie Oliver?

A. Yes, sir.

Q. Where does she live with relation to your establishment known

as Big Ed's Bar?

A. Her property and mine join right in the back.

Q. Right behind there?

A. Right behind ray bar.

Q. Mr. Champ, during the period of time, or, after December the

18th, did the Defendant continue to live there at your place?

A. He left--he stayed .there for another couple of more weeks,

and I think he left sometime in January.

Q. Do you know where he went in January?

A. He said he went home.

Q. Did you help him get home?

V.
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1  A." No, sir.

2  Q. Did you see him again after that?

3  A. Yes, sir.

Q. When was that?

•5 A. February, March--! don't remember exactly when it was.

6  Q, Did he come back and do some more work for you during that

7  period of time?

8  A. Yes. . ■ •

9  Q". How long did he work for you after he came back from

10 Tennessee?

11 A. Probably a month, month and a half.

12 Q. Did he stay right there , at your home?

13 A. Yes, sir.

14 Q. Where was he living?

15 A. He lived a couple of weeks in the camper trailer, and I think

16 he lived a couple of weeks in an apartment I had up there.

17 Q. ■ Did he live in an upstairs garage apartment with Kevin

18 Furlough?

19 A. • Yes, sir.

20 Q. Did he actually live for at least part of the time in the

21 mobile home camper that you had behind your house?

22 A. Yes.

23 Q. When was it that he actually lived in the camper?

24 A. I can't tell you exactly when it was.

25 Q. Now, were you at home at any time when any law enforcement

V .
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1  officers came to your home looking for the Defendant? Were you

2  . at home at any time?

3  A. NOj sir.

A  Q- Did you see Jimmy Peal come there?

5  A. I didn't see him come to my house. He come to the farm

•  6 while I was out on the farm.

7  Q.- Do you remember what day it was when he came?

8  A. No, sir. It was a..Sunday. That's all I know.

9  Q. On a Sunday?

10 A. I don't know what date it was.

11 Q. What did Mr. Peal ask you?

12 A. He asked me did I know where. Robert was at.

13 Q. What did you tell him?

14 A. I told him he told me he was going to the laundromat and

15 wash his "clothes.

16 Q. Did you describe.any type of a vehicle to Mr. Peal that he

17 would have been riding in or driving?

18 A. No, sir.

19 Q. Now, did you ever on that day or any subsequent time, were

20 you present at any time any law enforcement officers came to look

21 for Robert?

22 A. I wasn't home. I was on the farm all that day. They come

23 back and forth on the farm all day where I was at.

24 Q. How. many times did they come out there on the farm to you?

25 A- I'd say three, maybe four.
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Q. When you say the farm, is that where your house is located?

A. No, sir.- That's about three miles from my house.

Q. Did you ever see Deputy Sheriff Janice Spruill or Willie

Williams, did you see either one of them on that day?

A. Yes', sir; they come to the farm where I was at.

Q. Did they talk with you there?

A. Yes, sir.

Q. Did any one of them tell you why they wanted to see the

Defendant?

•nYT" Janice told me that he had murdered two girls in Texas.

Q. Is that what she told you?

A. Yes, sir.

Q. Did you know anything about anything of that nature?

A. No, sir.

Q. Is that all she told you?

A. Just that I had a dangerous man--keepin' a dangerous man

around me.

Q. Did you know anything of that nature about him?

A. Well, what I knowed about him, you know, he was just to me

like one of my kids with him stayin' over there with me.

Q. Had he ever demonstrated any characteristics of that nature

to you in your presence?

A. No, sir.

MR. NORTON: Objection, if Your Honor please.

THE COURT.: Well, he's already answered it.
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Q. What was the name of the band that played at your place on the

night of December the 18th?

A. Good Time Country.

Q. Do you remember the names of any of the people that were in

the band?

A. They lived right there on Folly Road, two of them does.

Woodley.

Q. Do you know his first name?

A. Woodley is all I ever knowed'him by. I think his wife's

name is Shirley.

Q. Do you know whether or not" the Defendant maintained any type

of a bank account either in Roper or in Plymouth during the time

that he worked for you?

A. I think he had an account at Branch Bank. I ain't for sure.
j

Q. Now, Kevin Furlough is your son-in-law now; is that correct?

A. Yes, sir.

Q. Is he married to your daughter, Lisa?

A. Yes, sir.

Q. What sort of a relationship- do you have with him?

A. I don't.

Q, . You do not?

A. No, sir.

Q. Why not?

A. Well, just the way he's done.

Q. What has he done that has caused that?

373373



973

s
CO

£
c

p

f  >

1  A. • Well, the first time—

2  MR. NORTON; Objection, if Your Honor please. ■

3  THE COURT; The objection is sustained.

4  A. --he took my car—

5  THE COURT: Wait a minute. The objection is sustained,

6  Q. Do you know whether or not Kevin Furlough ever took a

7  vehicle of yours to Tennessee?

8  A. Yes, sir.

9  Q. Did-he have your permission to do that?

10 A. No, sir.

11 Q. Did you know when he was doing that that that's where he was

12 going?

13 A. No, sir.

14 Q. Is that a part of the strained relationship that you have

15 with him—?'

16 MR. NORTON: Objection.

17 A. Yes.

18 THE COURT: Overruled.

19 Q. Now, was your son-in-law, Kevin Furlough, was he at Big Ed's

20 Bar on the night of December the 18th?

21 A- I don't recall if he was or not.

22 Q. When was the first time that you found out that Kevin

23 Furlough had taken a vehicle of yours to Tennessee?

24 A. I'd say it was on a Tuesday.

25 Q. Was that Tuesday after he got back?
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A. The deputies dome down a'huntin' for him like"on a Sunday,

and it was Tuesday before I seen him again-

Q. Saw Kevin? ■ ' • '

A. Yes.

Q. Was it 'then" that you found'out that he had gdhe to Tennessee?

A. No, sir'.' • It was probably on a Wednesday before I found out

about it. • ■ •

Q. Did you know at 'the time'that he left to go to Tennessee, did

you know that this Defendant'was with'him at that time?

A. No, -sir; '

Q. When was it''"that you found out that the Defendant was with

him?

A. Probably on a Wednesday or 'Thursday. Probably a week

afterwards.

Q. How long after December the 18th of 1993, how long after that

period of time, did you continue to employ Lynn Rogers as a

bartender? ' . • : • , • • •

A." It was about the last paft of January.

Q. January of 1994? ' ' ' ' ' " '
A. . Yes',- sir. " ■ •• •

Q. What was the reason for her leaving your employment?

MR. NORTON: Objection, if Your Honor please.

■  ' THE COURT: Overruled:

A. I'd let her have a birthday party down there"for herself,

and; she was supposed to have locked the doors and just have a
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1  private party. I went down there, and the doors were unlocked,

2  and she had a bunch of kids in there. My wife went and run them

3  all out.

4  Q. ' Was that the. reason for terminating her employment at the bar

5  at that time?

6  A. Well, that's some of it. A lot of it was what she'd done to

7  me before that.
<  '

8  Q. What had she done to you before that?

9  MR. NORTON: Objection.

10 THE COURT: Objection is sustained.

11 Q. Do you remember what the weather was like on the night of

12 December the 18th. of 1993?

13 A. It was a clear night.

14 Q. Do you remember the temperature,..what it was?

15 A. It wasn't cold.

16 Q. It was not cold?

17 A. No.

18 Q. Now, the camper that the Defendant stayed in, where was that

19 located with reference to your home?

20 A. It set on the opposite side of the driveway from my house.

21 Q. Would that put it right nextdoor to the second-story garage

22 apartment?

23. A. Yes, sir.

24 Q. Did anybody from the law enforcement, either Ms. Spruill or

25 any S. B. I. agents or anyone, did anybody ever come there with a
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search warrant and search that mobile home? '

A. No, sir.

Q. Were you ever present at any time whenever any law

enforcement officer came to your property to search any portion

of it?

MR. NORTON: Objection.

A. Yes, sir.

THE COURT: Overruled.

Q. What was your .answer?

A. Yes, sir.

Q. When was that?

A. One of the deputies and two S. B. I. 's come down and said

they had a search warrant to search ray camper/trailer, a blue and

white camper/trailer.

Q. Did you have a blue and white camper/trailer?

Yes, sir.

Did they serve a search warrant on you?

Yes, sir.

What did you tell them?

I told them to help theirself. I said, "Out there it sits."

Did they in fact search the blue and white camper/trailer?

Yes, sir.

Did you do anything to obstruct them or--?

No, sir.

Did they take any items from the camper/trailer?
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A. No, sir.

Q. Did you ever at any time leave the premises o£ Big Ed's Bar
on the night o£ December the 18th of 1993 after you arrived there?
A. Not until 1:30.

Q. Where did you go at 1:30?

A. I went home.

Q. Is that what time you closed?

A- Yes, sir.

Q. DO you recall whether or not you ever received a call at your
home on that night from Lynn Rogers? • .

A. No, sir.

Q. Did you receive a call from her on that night?
A. I couldn't, see, because I was there before she was and she
left before me.

MR. VOSBURGH: That's all I have.

CROSS EXAMINATION by MR. NORTON:

Q. Mr. Champ, how long had you known Leroy Spruill?
A. I guess practically all his life-
Q. You also know other members of his family, I take it?
A. Yes, sir.

Q. He's been a customer there at the bar.
A. Yes, sir.

Q. He's a friend of yours, is he not?
A. Yes, sir.

25 Has he ever worked for you at any time?
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A. Not that I can remember, no.

Q. But, Mr. Solis, Wallace Brandon Jones, what name did you know

him by?

A. What was that, sir?

Q. ^at name did you know him by?

A. Robert.

Q. Robert what?

A. Solis, I'think it is.

Q. Robert Solis?

A. Yes.

Q. He didn't tell you he was Wallace Brandon Jones?

A. No, sir.

Q. Now, how long have you known him, Mr. Ghamp?

A. I'd say approximately three months, four months, something

like that.

Q. This was back three months prior to. December, I take it?

A. Yes, sir.

Q. You got to know him how, sir?

A. Sir?

Q. How was it that you got to know him?

Ai He lived in one of my farm houses with migrant workers.

Q. Do you know where he came from to get to Washington- county to

be on-your farm?

A. No, sir.

Q. You never discussed that with him?
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1  A. No, sir.

2  Q. You didn't know that that was by way of Texas?

3  A. Sir?

4  Q. You didn't know that that was by way of Texas?

5  MR. VOSBURGH: Objection.

6  A. No, sir.

7  THE COURT: Overruled.

8  Q. Now, how long hg.d he been staying there at your house?

9  A. I'd say off and on for a couple of months.

10 Q. This was in the camper.

11 A. The camper and tbe apartment.

12 ' Q. If you're facing your house, the apartment would be to the

13 left side of the driveway.

14 A. Yes, sir.

15 Q. And the camper was actually parked, back at that time,

16 somewhere--?

17 A. Between the apartment and the road.

18 Q. Between the apartment and the road?

19 A. Yes, sir.

20 ■ Q. You stated to Mr. Vosburgh about the sheriff coming to search

21 a trailer at some time.

22 A. Yes.

23 Q. The trailer that they searched was not the trailer that he was

24 living in, was it?

25 A. No, sir.
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Q. And, of course, you knew that at the time that they were

there, didn't you?

A. What was that?

Q. That that was not the trailer that Mr. Soils had been living

in.

A. They didn't tell me-they wanted to search where he lived at.

They just said they had a warrant to search my camper-, a blue and

white camper/trailer.

Q. Well, now, didn't you say earlier•to Mr. Vosburgh that they

had been out there several times back in - actually, it was

April the 24th - to the farm and to your house, looking for him in

this murder case?

MR. VOSBURGH: Objection.

Q. Didn't you know that?

A. No, sir.

THE COURT: Overruled.

Q. Sir?

A. No, sir,

Q. Well, now, Mr. Champ, didn't they--you said you met Mr. Peal

out at the farm.

A. Yes. That was on a Sunday.

Q. Did Mr. Peal tell you at that time that he wanted to get up

with Robert Solis in regards to the investigation of the murder

of Frank Swain?

A. No, sir. He just wanted to ask him Some questions.
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1  Q. He." told you he wanted to "ask" him questions abbut the murder,
2  didn't he?

3  • MR'.' VOSBHRGH:' Objection.
•  I * '

4  ■ THE' "COURT": ' Overruled.

5. A. No, sir. He just wanted to ask him questions. .

6  Q. In fact, later on, didn't 'Deputy Sheriff Willie Williams and

7  Janice 'Spruill come up to "your house, along with you, your wife,

'8 Gail, and Ed, Jr. there at the house and tell you that they were

9  and'^^^-MAzi^- looking for Robert Solis at that time?
10 A. She "didn't say" Robert Solis. "

11 Q. " Well, who was it--?

12 A. I mean, "she said Robert Solis; but, "she didn'"t say they was

13 looking "for him for the murder of Frank Swain.

14 Q. Now, "Mr. Champ, don't you know that they were up there, and

15 they told you they wanted to find Solis for an investigation with

16 this'murder?" Isn't that--

17 ' " MR. VOSBURGH: Your Honor, he's arguing with the

18 witness i

19 THE COURT: Overruled.

20 Q. isn't that what they told you?
:  : . . • 1 . : •

21 A. No, sir.

22 Q. Didn't you, at that time, give them some clothes?

23 A. No, sir. They went to the apartment and took them. I didn't

24 give them to them.

25 Q. Didn't you tell them that it was all right for them to take
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1  the clothes?

2  A. Yes, sir.

3  Q. And it was Solis' clothing, wasn't it?

4  A. No, sir.

5  Q. Well, it was partly his and part of it was your son-in-law,

6  Kevin's.

7  A. Right. That's right.

8  Q. But, the other part was Mr. .Solis|, wasn't it?

9  A. It's possible.

10 Q- You were actually moving them out of the apartment into one of

11 the campers; isn't that right?

12 A. No, sir.

B  Q. Sir?

14 A. I sold the camper, and I rented the apartment out. That's why

15 they had to move out of the apartment. I had it rented out.

16 Q? Yet, when Mr. Peal and Mr. Williams and Ms. Spruill asked

17 about where he was, you told them that he'd gone to the laundrp-

18 mat, didn' t you?

19 A. That morning, yes.

20 Q. Sir?

21 -A. That was early that morning, yes.

22 Q* And, actually, he was gone to the state of Tennessee, wasn't

23

24- A. I don't know at that time. All I know is he told me he was

25 going to the laundrpmat. That's all I knowed about.
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Q. Well, your car got this parking ticket in Tennessee, didn't

it?

A. Yes, sir.

Q- Your son-in-law, Kevin, is the one that drove the car up

there, isn't he?

A. Yes, sir.

Q. You say that the car was missing frora--you told Mr. Vosburgh

that the car was missing from Sunday until Tuesday, I believe.

A. Yes.

Q. You didn't file any reports, did you?

A. No., sir.

Q. Any stolen car reports. And, the reason that you didn't file

the reports, Mr. Champ, is because that the car was suppos.ed to

be going to Rocky Mount, isn't it?

A. No, sir.

Q. Isn't that what you told them—taking him to the bus station?

A. That ain't what I told nobody.

,Q. Sir?

A. That's not what I told nobody.

Q. Well, didn't you give the keys to your son-in-law--?

A. No, sir, I didn't.

Q. --and your son, Ed, Jr., gave him a hundred dollars to take

him to Rocky Mount.

A. No, sir.

Q. What you were upset about was that they didn't"stop at Rocky
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1  . Mount. They kept going to the state of Tennessee.

2  A. No, sir.

3  Q. So you were not aware of that?

4  A. No, sir.

'5 Q. And, when Kevin Furlough, your son-in-law, says that, that's

6  not so. .

7  A. Well, I don't know why he'd say it; hut, he's not telling you

8  the truth.

9  Q. And, your daughter-in-law, her name is Gail, isn't it?

10 A. Yes.

11 Q. That's Ed, Jr.'s wife, isn't it?

12 A. Yes.

13 Q. Also known as "Butch."

14 A. Yes. •

15 Q. Were you at home back on th^^^Tth of Mayyl?hen she called the
16 Sheriff's Department ou^ to the honse?~

17 A. No, sir.

18 Q. You weren't there at that time?

19 A. No, sir.

20 Q. You don't know anything about that.

21 A. I know something about it; but, I wasn't at home.

22 Q. At that time, that's when the first information came to the

23 officers about Kevin taking Solis to Tennessee, isn't it?-

24 A. Yes, sir.

25 Q. Now, 4^you recall telling Officer Williams and Officer
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Spruill on the 9th of May of ' 94 that you couldn' t_s.ay_for^sure

whether Robert and Leroy stayed at the bar all night ;

Al _SGT--s±'f''r I didn't say" that.

Q. --that you didn't keep your eyes on them all night?

A. - No. No, sir, I didn't say that.

Q. Nowj did you keep your eyes on them all that night?

A. No, not all night because I had too many people to keep my.

eyes on.

Q. You told them at an earlier time there was about 40 folks

there," didn't you?

A. Yes, Sir.

Q. That you didn't know where they were or what they were doing

— ?

A. I seen well enough to know that they stayed at that bar.

Q. You did?

A. Yes, sir.

Q. But you say you didn't tell them back on the 9th of May that

you could not say for sure .that they were at the bar all night

and that you didn't keep your eyes on them all night.

A. No, sir.

Q. jqoWj_dp^^y^ also recall a conversation on Jt^e 15th of August
with Mr. Robert Hensley apd Mr^Tom Axiglim from the^. A.'s
Office—excuse me, Mr^^..An-g-liin an^_^s-..—5.pruill on the th of

August of '95?-

A. Yes, sir.

/
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1  Q. You do recall that?

2  A. Yes, sir-

3  Q. Now, you told them at that time, did you not, that you didn't

4  hear any fight on the inside pr there were no fights on the

5  outside of the bar, didn't you?

6  A. No, sir.

7  Q. Sir? ;

8  A. I said there wasn't no fight inside.

9  Q. Weren't any fights outside either, was there?

10 MR. VOSBURGH: Objection.

11 A. Not that I know of.

12 THE" COURT: Overruled.

13 Q. And you told them again at that time about the laundr'omat,

14 didn't you?

15 ■ Ai Yes, sir.

16 Q. In fact, he left in a hurry, didn't he, that day, Mr. Champ?

17 A. Who?

18 THE COURT: What day are you talking about?

19 Q. On the 24th of April of '95, he left in a hurry, didn't he?

20 A. PTho left in a hurry?

21 Q. Mr. Solis. Robert Solis.

22 A. Not that I know of.

23 Q. Sir?

24 A. I don't know. I wasn't at home.

25 Q. Well, now, you said that--you told the officers that he was
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going to the laundromat.

A. That's where he was supposed to have went.

Q. Sir?

A. That's where he was supposed to have went. I was gone about

all that day. I was on the farm.

Q. When was the next time that you saw him from the 24th of

April, the day that you said he was supposed to go to the

laundromat?

A. When was the next time I seen him?

Q. Yes, sir.

A. I think one day when they had a hearing up here for him.

Q. Was that sometime after December of '94?

A. Yes, sir.

Q. He left his clothes there at your house, hadn't he, or at the

apartment?

A- Yes, sir.

Q. Just took off?

A. Yes.

Q. So he left in a hurry, didn't he?

THE COURT: Well, you don't have to answer that.

A. It's possible. I wasn't at home. I couldn't tell you if he

did nor didn't.

THE COURT: Just a minute. You don't have to answer

that.

Q. Didn't you receive, some messages, telephone messages, from him

388388



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

from the state of Tennessee?

A. No, sir.

Q. Never called you from Tennessee?

A. No, sir.

Q. Never had any more contact with him at .all--

A. No, sir.

Q. --until December?

A. No, sir^

Q. How about after he was arrested? Have you been talking with

him since his arrest?"

A. I come to jail one time and seen him.

Q. Has he called you on the telephone?

A. No.- I come to the jail and seen him and talked to him over

at the jail.

Q. But has he ever talked with you or you talked with him over

the telephone since he's been in jail?

A. Appi^oximately twice.

Q. How about Mr. Spruill? You've talked with Mr. Spruill, have

you not?

A. Yes, sir.

Q. On how many times would you say you -have talked with

Mr. Spruill?

A. I'd say four or five.

Q. Mr. Vosburgh asked you whether or not you were at the bar on

New Year's Eve.
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1  A. New Year's Eve?

2  Q. Yes, sir.

3  A.. Yes, sir, I was there.

4  Q. Excuse me. Actually, it would have been New Year's Eve of

5  '94.

6  A. Yes.

7  -Q. He asked you about whether or not you'saw the Defendant,

8  Robert Solis, and Ms. Maybin at that time, and I believe you said

9  that they were together--or, that they were there, but they were

10 not together.

11 A.' No, sir.

12 Q, They had broken up or had stopped seeing each other by that

13 time, had they not?

14 A. Yes, sir.

15 ■ Q. Actually, they had stopped seeing each other before

16 Christmas, hadn't they?

17 A. I don't know when it was. .

18. Q. Now, you also have a daughter, do you not, Lisa, who is :

19 married to Kevin Furlough-?

20 A. Yes, sir.

21 Q. What type of automobile does she have?

22 A. A ' 91 Mustang.

23 Q. What color is it?

24 A. Gray, silver.

25 Q. Do you know an individual by the name of Bruce Smith?
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A. Yes, sir.

Q. Isn't it true, Mr. Champ, that on this day, the 24th of

April, your daughter, Lisa, took Robert Solis over to Bruce

Smith's house--

A. I don't know.

Q. --prior to him being transported to Tennessee?

A. I wasn't home that day. I don't know.

Q. You say you did not see Janice Spruill and Willie Williams in

the yard of your house on the 24th day of April, the day that they

were up there looking for Robert Solis in connection with this

murder Case?

A. That afternoon. That Sunday afternoon.

Q. So they were there looking for him, weren't they?

A. Yes. It was in the afternoon on Sunday.

Q. And they wanted to talk to him about the murder charge,

didn't they?

A. About a mu-rder charge ofy^wo girls in^exas

Q. About the murder of Mr. ̂ Wj 1 li..am"^Frank Swain. Isn't that why

they were there?

A. When they first come to me, she said he'd murdered two girls

in Texas.

Q. That's the same day that you turned over the clothes to them,

isn't it?

A. That's the same day she went to the apartment and got them.

MR. NORTON: Thank you, Mr. Champ.
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THE COURT: Anything further on re-dir,ect .thg.t'..s

MR. VOSBURGH: Nothing further.
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Gail Champ:  Gail Champ testified that she had seen Jones on December 18, 1993 in the morning 

and at around 5:00pm.  He lived in a camper trailer below an apartment she lived in on Ed Champ, 

Sr.’s property.  Gail Champ was also consistent with her prior statements that Spruill, Jones, and 

Maybin were at Big Ed’s Bar the night of the crime when she arrived at approximately 9:00pm. 

Gail Champ testified that the band had just started playing.  She was not drinking.  She sat at the 

table closest to the door, but may have gotten up to take money at the door or serve some beer.  

She also went back by the pool tables for a few minutes at a time throughout the night.  While at 

the pool tables, Gail Champ testified that she saw Spruill and Jones dancing together on the dance 

floor on and off the whole evening.  Jones would come over to the table when he could get away 

from Maybin without Maybin “getting mad at him for speaking to us.”  She also saw Spruill and 

Jones go the bar to get drinks and walk outside.  When asked if Spruill and Jones were drinking a 

lot, Gail Champ testified “I couldn’t say it was a lot.”  She saw Jones buy beers for himself and 

Maybin about every 30-40 minutes.  

She did not recall seeing Spruill, Jones, or Maybin in changed clothes.  She testified, “I 

think I would recognize if Robert changed clothes because he got dressed in my apartment before 

he went to the bar.”  Jones was still in the same clothing by the time Gail Champ left the bar. She 

didn’t notice that his pants had become soiled in any way.  Gail Champ testified that Spruill kept 

a “wet look” to his hair every time she saw him in December 1993. 

Lynn Rogers was bartending on the night of the crime.  Gail Champ left the bar at 

11:00pm.  Ed Champ, Sr. was still at the bar when she left.  Gail Champ testified that saw Rogers 

again between 12:30 or 12:45 am when Rogers came to Gail Champ’s house to pick up her 

boyfriend, who had been babysitting Gail Champ’s children. 
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When asked if she had ever seen Jones at Big Ed’s Bar with soiled pants, Gail Champ 

testified that around the end of February or first part of March 1994, Jones had fallen through 

her apartment steps and cut his leg.  The following weekend, he was at Big Ed’s Bar, playing 

around with a girl who kicked Jones in the leg.  This caused the scab to fall off and start bleeding. 

Gail Champ reiterated that this incident was after December 1993.  

Champ also testified about Jones leaving town in mid-January 1994 and coming back mid-

February 1994.  She testified that law enforcement had come to their house three times in April 

1994 to look for Jones, but did not say why they wanted to speak to him.  She had not seen Jones 

on April 24, 1994 and did not see Jones after law enforcement came looking for him.  She offered 

to let law enforcement in to look for Jones without the need for a search warrant.  Gail Champ 

testified that law enforcement went inside her apartment to look for Jones the second time they 

came, but did not find him.  Gail Champ left the house for 20-30 minutes after this second visit 

and stated Jones was not with her when she left.  When she got home, Dep. Janice Spruill was at 

her apartment. Janice Spruill asked Gail Champ if she knew where Jones was and Gail Champ said 

no.  She testified that she did not know that law enforcement was looking for Jones in connection 

with the Victim’s murder until August 1994.  During that same August 1994 conversation, Gail 

Champ testified that she told Janice Spruill that she had heard Kevin Furlough say that he had 

taken Jones out of town.  She later supplied a phone number she had for Jones to Janice Spruill. 

When asked about the alleged threats to Maybin during Jones’ probable cause hearing, 

Gail Champ also denied intimidating Maybin at all or being in a bathroom with her at any time 
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during any court proceedings.35  When asked on cross-examination why she moved her seat 

during Maybin’s trial testimony, Gail Champ testified that she moved so she could hear better. 

On cross-examination, Gail Champ was asked about the frequency of contact between 

her family and Jones after his arrest. She was specifically asked about a phone call from her phone 

number to Milan, TN on April 24, 1994 and testified that she was not the only person with access 

to her phone.  Gail Champ also testified that she told Janice Spruill about Kevin Furlough taking 

Jones to Tennessee when law enforcement was at her house for domestic problems. She testified 

that she had been drinking during that incident. She also denied telling Janice Spruill that her 

sister-in-law, Lisa Champ, had taken Jones somewhere in a gray Mustang after law enforcement 

left on April 24, 1994 and testified that she had not seen any of her in-laws that day.  Janice Spruill 

was called as a rebuttal witness to Gail Champ’s testimony and testified that Gail Champ told her 

she had seen blood in the bathtub of the trailer Jones was staying in at one point.  (TT 1053-

1080). 

Lottie Champ:  Lottie Champ testified that she arrived at Big Ed’s Bar at 8:00pm on December 18, 

1993 and stayed until 11:30pm or 12:00am with her daughter, Lisa.  Spruill, Jones, and Maybin 

were standing in front of the bar when she came in and she saw them the entire time she was at 

the bar.  Spruill and Jones were dancing on the dance floor, playing pool, and came over to talk 

to her.  Lottie Champ also testified she saw Spruill, Jones, and Maybin sitting at a table with Kelvin 

“Smarty” Spruill at one point.  The band started playing around 9:00pm.  Every time the band 

                                                           
35 There is some back and forth during the trial concerning alleged threats from the Champ family toward Maybin.  
A WCSO deputy testified on rebuttal that Gail Champ was in the bathroom with Maybin at some point, but there is 
no evidence of what exact words, if any, were said to Maybin.  Other than cross examination about the Champs 
moving from one side of the courtroom to the other during Maybin’s testimony, there is no other further evidence 
of Maybin being intimidated by the Champs.   
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took a break, Spruill and Jones would go outside for 10-15 minutes.  On cross-examination, Lottie 

Champ testified that she knew Jones to frequent Big Ed’s Bar and that she usually only went on 

every other Saturday, when a band would play. 

Lottie Champ also testified regarding Jones leaving town in mid-January 1994 and coming 

back towards the end of February or beginning of March 1994.  Regarding law enforcement 

looking for Jones on April 24, 1994, Lottie Champ testified that she only spoke to law enforcement 

the last time they came.  She had not seen Jones that day.  On cross-examination, she denied 

that law enforcement told her they were looking for Jones in connection with the murder.  (TT 

1080-1097). 

Stacey Allen:  At trial, Allen testified that she arrived at the bar around 6:30pm -7:30pm.  She 

testified that Maybin was already at the bar, and Spruill and Jones arrived at the bar shortly after 

Allen arrived.  She also testified consistently with her previous statements that she left the bar 

around closing time with her mother.  However, Allen’s testimony was that she did not know 

how Maybin, Jones, Spruill, or Ed Champ Sr. left the bar that evening.  This portion of her 

testimony was inconsistent with her previous interview with defense investigators.  That 

interview is provided in full above in Section VI of the brief.  (TT 1099-1107). 

Forensic Analysis 

Dennis Honeycutt:  Honeycutt’s testimony outlined the forensic investigation in the case, 

including the collection of evidence.  His testimony is important in understanding both the testing 

that was completed and what was not done at this stage in the case.  In addition, although 

Honeycutt’s initial report indicates that he found money in the Victim’s left front pocket, it does 

not indicate that this pocket was pulled out. At trial, Honeycutt testified that the left pocket was 

396396



partially out when he observed it at the crime scene.  Honeycutt’s testimony is provided in full 

below and includes the documentary exhibits that are referred to in his testimony.36  Some of 

these photos are graphic in nature. 

 

 

 

 

 

 

 

 

  

                                                           
36 These have been labeled by Commission staff as their appropriate exhibit number for reference. 
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MR. NORTON: Mr. Honeycutt.

DENNIS HONEYCUTT, being first duly sworn, testified as follows

during DIRECT EXAMINATION by MR. MITCHELL NORTON:

Q. You're Special Agent Dennis Honeycutt with.the State Bureau

of Investigation?

A. Yes, sir, that's correct.

Q. How are you employed with the S. B. I., Mr. Honeycutt?

A. I'm employed as the Mobile Crime Lab Operator for the

Northeastern District of North Carolina.

Q. How long have you been so employed with the S. B. I.?

Since January of 1982.

Q. Now, when you say that you're responsible for the Northeastern

District, how big of an area does that cover, Mr. Honeycutt?

A. It covers 23 counties in northeastern North Carolina, basicall)
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1  from Interstate 95 to the Outer Banks and south as far as Wayne

2  County, Lenoir .County, and north to Virginia.

3  Q. Were you so employed on .the 18th of December of 1993?
4  A. I was.

5  Q. Did you have occasion to come to Plymouth or outside of
;6:- Plymouth -o.n "tha-t evening..,- sir? ■ ■ - •• r - i

.7 A. Yes, sir. 1 received the call," actually-, on December the 18th
8  and did not arrive until December 19th, after, midnight.

9  Q. What time did you first receive the call, Mr. Honeycutt?
10 A. 1 received my call at approximately 10:53 p. m.

11 Q. As a result of the—was that a radio message or a telephone
12 call?

B  A. That was a telephone call from Criminal Specialist Jim Wilson.
14 Q. Mr. Wilson is. also an S. B. 1. agent, is he not?

15 A. That is correct.

16 Q. Now, after you received the call'from Mr. Wilson--l understand
17 he's a supervisor, is he not?

18 A. He is what we term a "criminal specialist." The old position
19 classification was assistant supervisor. -

20- Q. After-Mr. Wilson- called, as a result of the call, what did you
21 do", Mr. Honeycutt?

22 A. At that time, 1 left my residence and proceeded toward
23 Washington County.

24 Q. Where were you living at that time?

25 A. In Greenville.
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Q. What time did you arrive here in Washington County?

A. I arrived at the scene at the trailer park at approximately

12:30 a. m. on December the 19th.

Q. If you would, please, describe for us what you saw and

observed at the time of your arrival and what you did there.

A. Upon driving up the road that the trailer park is located on,

there were numerous people out' milling about at that time. Upon
<

*

reaching the trailer, which was the last one in this particular

trailer park, I observed that yellow, plastic tape had been put up

to prevent any unauthorized entry to the scene and that several

Washington County deputies were on hand at that time.

Q. Do you recall where this tape was located?

A. It was located along the west boundary of the trailer park.

If you would walk out. the front door of Mr. Swain's residence,

it would be outside.

Q. Just outside that door?

A. No, sir. Actually, it covered the entire lot but to the

west of the trailer.

Q. I'll show you what's been marked for identification as

State's Exhibit No. 1 and I'll ask you to look at that and see if

you recognize and can identify that for us, please, sir.

(Witness complies.)

A. Yes, sir.

Q. What is that that you see there? How is it that you can

identify that, Mr. Honeycutt?
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A. State's Exhibit No. 1 is a diagram, basically, of Freeman's

Mobile Home Park. The path that I came down to reach Mr. Swain's

trailer (indicates), Mr. Swain's residence being the last one on

the left-hand side coming down the pathway.

Q. And, you said that, as you went down there, there were a

number of people Out milling about. Could you point out on the

diagram where you saw these people milling about?

A. Yes, sir. The ones that I noted were through the mobile

homes here (indicates). The yellow tape was set up to the west

side and across this boundary, and there were a lot of people

located along the opposite side of the tape, away from Mr. Swain's

residence.

Q. Back outside the tape.

A. That's correct.

Q. Was the area inside the tape, was that secured by deputy

sheriffs at that time?

A. Yes, sir.

Q. Now, after you arrived and observed the tape, what was the

next thing that you did, Mr. Honeycutt?

A. The first thing that I did in this case is what I normally do,

and that's just to walk around ^nd inside the crime scene to

determine exactly what equipment will be needed, and, basically,

where I can go and where I can't go without disturbing the

evidence at that particular time.

Q. If you will, please, just describe for us, first of all, just
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what you saw and observed there in the mobile home and around the

mobile home at that time.

A. Yes, sir. Actually, before even entering the mobile home, on

the steps and the porch outside of the front door, there were

several spots that appeared to be diluted blood at that time.

Also, on the front door, on the exterior of the front door of the

mobile home, there was also a small area of blood on the outside

of that. Entering the mobile home, you enter into the den area.

Almost directly in front of the door was the body of--who was

identified as being Mr. Swain lying on the floor. Also on the

floor in this area were several couch cushions; there was a watch

lying in the floor; a great deal of blood, and; I also noted in

the den area that the television was on at this time, and; also,

that the coffee table had been overturned. Looking toward the

area of the couch, there was blood noted to be-in the area of the

couch and also on the curtains behind the couch. Continuing into

the area of the kitchen--excuse me. The kitchen and the den are

combined, an open area. There are no walls between them. A

kitchen chair was broken and lying on the floor in that area, and;

a telephone was also on the floor in that area, which also

contained blood. Continuing through the kitchen and back down the

hallway, in the first bedroom on left, there were four bags of

groceries sitting on. the bed. I also noted at that time there was

a shotgun in a rack on the north wall of that room. Continuing

further, I went into several more bedrooms and a bathroom and
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really didn't see anything of any interest at that point in time.

Q. That was your initial walk-through to just sort of get a feel

for what was there at that time?

A. That's correct; yes, sir.

(state's Exhibit Nos. 9, 10, 11, 12, 13, 14, 15, and 16 are

marked for the purpose of identification.)

Q. Mr. Honeycutt, I'll show you, first of all, what's been" marked
<

for identification as State's Exhibit No. 8 and ask you to take a

look at that and see if you can recognize and identify that.

MR. VOSBURGH: May we look at those?

THE COURT: You've not seen these exhibits--?

(Mr. Norton furnishes exhibit to Mr. Vosburgh.)

MR. VOSBURGH: I thought you had that new group.

MR. NORTON: I do. I haven't gotten to those yet.

MR. VOSBURGH: Excuse me. I'm sorry.

Q. State's Exhibit No. 8-, Mr. Honeycutt, would you take a look at

that and see if you recognize and can identify that for me, please.

(Witness complies.)

A. Yes, sir.

Q. What is that that you have there?

A. State's Exhibit No. 8 is a color photograph showing the front

door and the front porch area of the Swain residence.

Q. Does that photograph fairly and accurately show and depict it

the way it appeared on the night of the 18th of December or the

early morning hours of the 19th of December when you arrived?
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Av Yes, sir, it does.

Q. Could you point out--

MR. NORTON: If Your Honor please, I would offer into

evidence State's Exhibit No. 8 at this time.

THE COURT: All right.

(Mr. Norton furnishes exhibits to the Defendant's counsel for

their examination.)•

Q. I'll show you what's been marked for identification as

State's Exhibit No. 9 and ask you to take a look at that and see

if you can recognize and identify that for us, please.

(Witness complies.)

A. Yes, sir.

Q. What is that that you have there in your hand?

A. State's Exhibit No. 9 is a color photograph taken of some car

mats that were on the front porch area of the Swain residence

which contain areas of red spotting which appeared to be blood.

Q. Does State's Exhibit No. 9, does that appear as an enlarged

portion of what appears in State's Exhibit No. 8 laying there on

the front area?

A. It does.

Q. Does that fairly and accurately show and depict it the way it

appeared when you first arrived there in the early morning hours

of the 19th of December?

A. Yes, sir.

Q. I'll show you also what's been marked for identification as
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State's Exhibit No. 10, Mr. Honeycutt, and ask you to take a look

at that and see if you can recognize and identify that for us,

please, sir.

(Witness complies.)

A. Yes, sir.

Q. What is that that you have in your hand?

A. State's Exhibit No. 10 is a color photograph showing the

exterior of the front door of the Swain residence and also showing

blood stain on that exterior door.

Q. Does that photograph fairly and accurately show and depict the

door as it appeared when you arrived?

A. With the exception of some black powder which is shown above

the doorknob area which I placed there.

Q. That's fingerprint powder?

A. It is, sir.

Q. You were attempting to get fingerprints from the door; is that

correct?

A. Yes, sir.

Q. But, other than that, is that the way the door appeared?

A. Yes, sir, it is.

(Mr. Norton furnishes exhibits to the Defendant's counsel for their

examination.)

MR. V-OSBURGH: Judge, we have objection to two of the

new group of photographs.

THE COURT; Those photographs that are right there in
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front of you on that notebook, I want to see those. Sheriff,

bring those to me.

(sheriff complies, and the Court examines said photographs.)

THE COURT: You sat right there and looked at them

again, and I don't understand it. Take the jury out.

(The jury retires to the jury room and is not present in the

courtroom.)

THE COURT: Let me see the two photographs that he

objects to.

(The Court examines said photographs.)

THE COURT: All right. These appear to be color

photographs of the victim.

MR. VOSBURGH: That's correct.

THE COURT: What do you want to say about them?

MR. VOSBURGH: We object to those on the grounds that

there is sufficient photographic evidence to illustrate- what those

depict., and; we think under the motion that we have filed that

these should be excluded. Now, Judge, I would like to put this in

the record. We were not permitted to examine photograph No. 10

before he questioned his witness about it, and I thought that he

was going into a new series of photographs, and that was the reason

I objected, because I knew that some of these others were going to

be coming up. I did not do. that for purposes of delay, and I did

it because he examined him about a photo that he had not

permitted the Defendant to look at, and it's his duty and
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obligation to do that.

THE COURT: I thought under discovery you'd seen all the

photographs.

MR. VOSBURGH: I have seen all the discovery, but they

were not numbered, and; as a matter of fact, I think I saw

somewhere in the neighborhood of about a hundred of them. I

don't know which ones he's going to offer.

THE COURT: All right. You can object at the time, ,

and I'll rule on it. Do you want to look at these any more?

MR. VOSBURGH: No, sir, we don't.

THE COURT: Bring the jury back.

(The jury returns to the jury box.)

Q. (By Mr. Norton) I'll show you what's been marked for

identification as State's Exhibit No. 2 and ask you to take a

look at that and see if you can recognize and identify that.

State's exhibit for us, please.

(Witness complies.) '

A. Yes, sir.

Q. What is that that you have there in your hand?

A. State's Exhibit No. 2 is a color photograph showing the body

of the victim and also the contents of the den, including the

couch cushions on the floor, which I previously spoke of, and

also the overturned coffee table.

Q.. Does that photograph fairly and accurately show and depict the

scene the way it appeared at that time?
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A. Yes, sir.

Q. Now, in State's Exhibit No. 2, in the area of. the body, can
you describe for us what you saw and observed there around the

body at that time.

A. Yes, sir. At that time, there are two cushions, couch

cushions, which flank him on either side around the area of the

hxp. Also in that area there is a set of jumper cables; there is
a red, white, and blue jacket, and; also, a third couch cushion

•which is located near the area of the feef. Also in this same

general area is the overturned coffee table.

Q. Are there any specific locations or spots of blood that you
observed at that time?

A. Yes, sir. .

14 IIq. Where are those blood spots located?

15 A. In looking at State's Exhibit No. 2, both on the floor at the

16 cushion to the right of him, which, also goes right up to the

17 IIcushion; there's a significant amount of blood beneath the head
area of the victim, and; also, in the foreground of State's

Exhibit No. 2, the photograph, which would be toward the kitchen

area.

MR. NORTON: If Your Honor please, at this time, I

22 IIwould offer that and ask Mr. Honeycutt if he could step down to
23 lithe jury and point to them the location of these areas of blood
24 II spots.

25 II THE COURT: All right. Proceed.

18

19

20

21
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(The witness leaves the witness stand.)

A. In State's Exhibit No. 2, the body of the victim, of course,

is located near the approximate center of the photograph. The

areas of blood I referred to, the one at the right edge of this

photograph (indicates), and; here's the couch cushion (indicates),

and; the amount of blood directly beneath his head, and; also, in

the foreground of this photograph, near the kitchen area, there is.

a third amount of blood. See the blood near the couch cushion

here (indicates) and .also the blood beneath the head of Mr. Swain

here (indicates) and also the blood here (indicates), which is

in the kitchen area.

(The witness returns to the witness stand.)

(Mr. Norton furnishes exhibits to Mr. Vosburgh for his

examination.)

MR. VOSBURGH: Your Honor, Defendant objects to Nos. 11

and 12 which are next to be offered by the prosecution.

Q. Mr. Honeycutt, I'll show you what's been marked for

identification as Sta.te's Exhibit No. 11 and ask you to take a

look at that and see if you can recognize and identify that for

us, please.

(Witness complies.)

A. Yes, sir, I can.

Q. What is that that you have there in your hand, sir?

A. State's Exhibit No. 11 is a color photograph showing the

watch between.the front door and the victim lying on the floor and
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also the upper body of the victim.

Q. What did you observe about the watch at that time?

A. The band had become separated from the watch by loss of a pin.

Q. Does that fairly and accurately show and depict the watch

where you had found it in the vicinity of the body on this

occasion?

A. Yes, it does.
•  <

Q. I'll show you what's been marked for identification as

State's Exhibit No. 12 and ask you to take a look at that and see

if you can recognize and identify that for us., please.

(witness complies.)

A. Yes, sir, I can.

•Q. What is that that you have there in your hand, sir?

A. State's Exhibit No. 12 is a color photograph of the upper

body and facial area of Mr. Swain, depicting wounds, or, actually,

cuts in the clothing and also wounds to the neck area.

Q. Does that fairly and accurately show and depict it the way

he appeared when you arrived?

A. Yes, sir.

Q. I'll show you what's been marked for identification as

State's Exhibit No. 6 and ask you to take a look at that and see

if you recognize and can identify that for us, please.

(Witness complies.)

A. Yes, sir, I do.

Q. What is that that you have there in your hand, sir?
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A. State's Exhibit No. 6 is a color photograph showing a blood

smear just inside the front door on a louvered cover to a heating

unit which is located inside the door.

Q. With reference to State's Exhibit No. 7, I'll ask you to take

a look at that and see if you recognize and can identify that for

us, please.

(Witness complies.)

A. Yes, sir.

Q. What is that that you have there. State's Exhibit No. 7?

A. State's Exhibit No. 7 is a diagram of the. Swain residence.

Q. Does that fairly and accurately show and depict it the way it

appeared that night?

A. Yes.

Q. With reference to State's Exhibit No. 6, would you point out

to us on the diagram where you found or observed State's Exhibit

No. 6.

A. Yes, sir. The blood smear that is contained in State's

Exhibit No. 6, the photograph, is. located on this wall of the

heating unit, this wall being a metal louver right in here

(indicates).
f

Q. What did you observe about that at that time, sir?

A. This blood stain that is depicted in State's Exhibit No. 6 was

at a maximum height of approximately 5 feet 9 inches, and, at that

time, there are also smears coming from that maximum height,

ti^siling downward and also to the right as you're looking at the

411411
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wall.

Q. Did you notice anything else significant about it at that

time, Mr. Honeycutt?

A. Yes, sir. It contained small strands of blood which dragged

across the surface of this louvered area.

Q. Do you have any opinion satisfactory to yourself as to how

that occurred? ■ --

MR. VOSBURGH; Objection.

THE COURT: Overruled.

A. I do.

Q. What is that opinion, Mr. Honeycutt?

A. That opinion that is what we commonly refer to as a "hair

swipe," that being hair that has blood on it is swiped against an

object leaving this type of pattern.

Q. Again, that's up and adjacent or to the left of the front

door, I believe.

A. Yes, sir. If you examine State's Exhibit No. 6, you can also

see the very edge of the front door which is located in there,

so they'.re right in the corner of where this wall meets the heating

unit.

Q. I'll show you, Mr. Honeycutt, what'.s been marked for

identification as State's Exhibit No. 3 and ask you to--

THE COURT: Have the lawyers seen it?

MR. VOSBURGH: Yes, Your Honor, we've seen No. 3.

Q. Can you identify State's Exhibit No. 3, Mr. Honeycutt?

412412
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A. Yes, sir.

Q. What is that that you have there?

A. State's Exhibit No. 3 is a color photograph of the broken

kitchen chair and also the telephone which is located right at the

junction of the den and the kitchen.

Q. Does that fairly and accurately show and depict the telephone

and the broken chair there?

A. It does.

Q. And the blood that's associated with it and on the telephone?

A. That's correct.

Q. I'll show you what's been marked for identification as

State's Exhibit No. 4 and ask you to take a look at that and see

if you can recognize and identify that for us, please.

(Witness complies.)

A. Yes, sir, I can.

Q. What is that that you have in your hand, sir?

A. State's Exhibit No. 4 is a color photograph showing the west

wall of the den, depicting the blood around the area of the couch

and also on the curtains just above the couch.

Q. Does that fairly and accurately show and depict what you saw

and observed there at that time, sir?

A. Yes, sir. ' .

Q. I'll show you now what's been marked for identification as

State's Exhibit No. 5 and ask you to take a look at that and see

if you recognize and can identify that for us, please.

413413
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2  II A. Yes, sir . .

Q. What is that that you have in your hand, sir?

A. State s' Exhibit No. 5 is a color photograph of the--a closer

photograph of the bloodstain located on the curtains above the '

couch.

Q. ■ Does that fairly and accurately, depict it the way it appeared

8  II at that. time?

9  II A. .Yes, sir, it does.

10 jl-Q Do you:-have an opinion satisfactory to-yourself as" fo" what" •
11 caused the blood spot on the. curtain, Mr.. Honeycutt?

12 • Av- - Yes, sir-. - : - - -

£3 Q. What is that opinion, sir?

14 ||a. This is indicative of a transfer stain; in other words, the
transfer of blood from one object to another. What that object

16 is.} .1 have. no., opinion. .

17 Q. Approximately how high up over the sofa did you find this

18 stain to be? '

19 A. Approximately a foot. . . . .. ..

20 11 (Mr.. Nor ton furnishes exhibits to defense counsel for their

21 IIexamination. )

THE COURT: We'll take a recess after they look at

those, pictures. I 11 ask the jury to wear their badges during the

24 time you re-.on this case. When you -leave in the evenings, you

25 jean leave your badge in your seat. You can step down,

22

23
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Mr. Honeycutt.

(The witness leaves the witness stand.)

(Defense counsel has completed their examination of the exhibits

furnished by Mr. Norton.)

THE COURT: Ladies and gentlemen of the jury, during

lunch recess, remember not to talk about the case among yourselves,

and; again, the only time you may discuss the case is when I

instruct you to begin your deliberations. Do not talk about the

case with anyone or allow anyone to talk with you or in your

presence about this case. If anyone attempts to communicate with

you or in your presence about this case, you must notify me

immediately. You're not to form or express any opinion about the

guilt or innocence of the Defendant. Keep an open mind until

you've heard all of the evidence, the arguments of the attorneys,

and the Court's instructions as to the law. Do not speak with

any party participating in the trial of this case. This includes

any witness, the Defendant, the attorneys, or anyone else who

might have an interest in the outcome of this case. . If you have

any matter that you need to call to the attention of the Judge,

you should iceporfe that to the bailiff, and he'll report that to

me. This rule applies inside as well as outside of the courtroom,

and it prohibits any type of conversation, whether about the .

issues in the case or about the weather. It's your further- duty

not to read, watch, or listen to any accounts of the trial or make

any investigation or attempt to obtain information outside of the

415415
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courtroom about the cases. I'll ask everyone to remain seated

while the jury leaves, and be back at 2:00.

(whereupon the jury is excused for lunch recess at 1:05 p. m.)

(Recess is had at.1:05 p. m. until 2:00 p. m.)

(Mr. Norton, Mr. Anglim, Mr. Vosburgh, Mr. Skinner, and the

Defendant are present in the courtroom.)

THE COURT: Mr. Honeycutt, come back to the stand,
<

please.

(witness complies and returns to the witness stand.)

THE COURT: Bring the jury back in, please.

(The jury returns to the jury box; Juror No. 7 and Juror No. 9

are not present.)

MR. NORTON: Your Honor, while we're waiting, could we

approach the bench?

THE COURT: Yes, sir.

(Bench conference with all counsel present.)

(Juror No. 7 and Juror No. 9 enter the courtroom and take their

respective seats in. the- jury box.)

THE COURT: You may continue.

Q. (By Mr. Norton) Mr. Honeycutt, I'll show you what's been

marked for identification as State's Exhibits No. 13 and 14 and

ask you to take a look at those and see if you can recognize and

identify those State's exhibits, please.

(witness complies.)

A. Yes, sir. State's Exhibit No. 13 and 14 both show the seat

416416
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portion of the couch which was against the wall, the west wall, of

the den, underneath the cushions consisting of wood.

Q. Does it also show some of the blood droppings, blood spots,

there at that location?

A. Yes, sir, it does.

Q. Does it fairly and accurately depict it the way it appeared

when you first arrived and first saw it in the early morning hours

of the 19th of December of 1993, sir?

A. They do.

Q. I'll show you what's been marked for identification as

State's Exhibit No. 15, Mr. Honeycutt, and ask you to take a look

at that and see if you can recognize and identify that for us.

(witness complies.)

A. Yes, I can.

Q. What is that that you have?

A. State's Exhibit No. 15 is a photograph of the front of the

refrigerator in the kitchen of Mr. Swain's residence, across the

front of the refrigerator being blood-spatters.

Q. What do you mean by "blood-spatters," Mr. Honeycutt?

A. Blood-spatter is actually a pattern of blood as it lands on an

object after a flight through the air, this particular pattern

being situated and most visible against the yellow background of

the refrigerator; but, it's also located on the floor in front of

the refrigerator and also the cabinets beside the refrigerator.

Q. Do you have an opinion satisfactory to yourself as to what

417417
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caused this type of pattern, Mr. Honeycutt?

A". This particular one, yes, sir, I do.

Q. What is that opinion, Mr. Honeycutt?

A. This particular pattern, in my opinion, is what we term as a

"cast off." It results from an object having blood on it, and,

either the acceleration or deceleration of that object would cause

the blood to be thrown from that object onto another surface, and,
.  . ^
*  <

that surface in this case being the refrigerator.

THE COURT: Have you all seen State's Exhibit No. 15?

MR. SKINNER: Yes, sir.

Q. From swinging some object?

A. Yes, sir.

Q. I'll show you what's been marked for identification as

State's Exhibit No. 16, Mr. Honeycutt, and ask you to take a look

at that and see if you can recognize and identify that for us,

please.

(witness complies.)

A. Yes, sir.

Q. What is that that you have in your hand?

A. State's Exhibit No. 16 is a photograph showing the floor area

of the kitchen, which has a--there is a tire iron, and, over the

tire iron,, is a plastic bread bag that's located under the

cabinets between the refrigerator and the stove.

Q. What did you observe about that at that location?

A. In this particular location, although it's difficult to see in
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the photograph, there .is a very clear liquid which envelopes that

area of the tire iron. and;the-bag. ..

Q." • Did you notice anything specific about the tire .iron itself at

that time, Mr. Honeycutt? -

A. No, sir, other than it contained what could be seen as some

blood.

Q. On the tire iron'..itself ?

A. On -the tire. iron.

(State's Exhibit No. 17 is. marked for identification and is

•examined ■ by •def:ense -.coansdl-.' >" — ■" ^ - — - - •

Q. I'll show you now what's been marked for identification as

State's""Exhibit No. 17 and ask. you to take a look at that and see

if you can recognize and identify that for us, please.

(witness complies.)

A. Yes, sir.

Q. What is that that you have in your hand?-'

A.. State's Exhibit No. 17 is the tire iron which I took from the

floor of, Mr. Swain's kitchen.

Q. :,Is that the. tire iron that shows up in the bottom of the

photograph,. State's Exhibit No. 16?

A. Yes, sir.

Q.' Does it appear in roughly the same co.ndition as. it was when

you first observed it, except for the additional markings and

that it's now in the bag?

A. Yes, sir, it does.
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Q. Do you recall where the blood was that was on that tire iron?

A. No, sir. All that I could recall was, like I say, part of it

was in this clear liquid that was on the floor. In the position

that it was lying, it would have had to have been on top of that.

Q. .Was this item seized at that time, Mr. Honeycutt?

A. It was.

Q. Do you have an opinion satisfactory to yourself as to whether
*

or not the swinging of that, an object like that, to the body or

the head of Mr. Swain would have caused the castoff, or was

consistent with causing the castoff, that you described on the

refrigerator?

A. Yes, sir.

Q. Did you find other areas throughout the--around the body or the

sofa area that also displayed this castoff pattern that you've

described?

A. Not--no, sir; not that I could determine as being a particular

pattern, no, sir.

Q. Nothing that you could get a pattern from?

A. That's correct.

Q. Did you find other blood droppings throughout that particular

area, Mr. Honeycutt?

A. Yes, sir. There were drops of. blood also contained on the seat

of the couch and on numerous places on the carpet.

Q. After you had gone through that particular area where the body

was, the kitchen area, and the items that you've described, I
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believe you said you wen.t; into the rear portion of the mobile

home.

A. Yes, sir. As I recall, I believe I went all the way to the

end of the hall at the very north end of the trailer and worked

backwards, back towards the kitchen.

Q. Did you find anything back in these back bedrooms?

A. No, sir. The very north bedroom, I didn't really notice

anything at all. The only thing in the bathroom that was

noticeable was that the light was on at that time. In the middle

bedroom, I didn't notice anything unusual. On the closest

bedroom to the kitchen, what I believe I already testified to

was four bags of groceries on the bed and a shotgun and rifle on

the wall. .

(State's Exhibit No. 18 is marked for identification.)

Q. I'll show you what's been marked for identification as

State's Exhibit No. 18 and ask you to look at that and see if you

can identify that for us, please.

(Witness complies.)

A. Yes, sir.

Q. What is that that you have in your hand, sir?

A. State's Exhibit No. 18 is a photograph of the bags of

groceries situated on the bed in the first bedroom to the north of

the kitchen.

Q. Do'they appear exactly the way you found them there in the

residence at that time?

421421
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A. Yes, sir.

Q. The bag that was over-the top of the tire"iron, do you recall

what type of bag that was?

A. Yes,- sir. It was a bread bag, an empty bread bag.

Q. After you had gone through and observed the area, the things

you have already described for-usj • Mr-. -Honeycutt, what did you -do

at that point?'

A. Well, throughout the den,.things that appeared to have been

moved, things that appeared to have been touched, each were

fingerprinted at that time for the possibility'of any fingerprints,

Also during that time, I conducted an examination of attempting to

try to get a hair and fiber from both the body and around the body

on the floor.

Q. First of all, I believe you said you attempted to get some

fingerprints or attempted to find fingerprints. If you would,

describe for us in what areas. Would State's Exhibit No. 7 assist

you,. Mr.. Honeycutt?

A. Yes, sir. I don't remember specifically where I lifted

fingerprints without the fingerprint cards themselves; but, I'll

try.

Q. So, you-did get some lifts at that time?

A. Yes, sir. As I recall, there were 18 lifts taken from the

residence-.

(state's- Exhibit No.' 19 is marked for identification.)

Q. Mr. Honeycutt, I'll show you what's been marked for

422422
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identification as State's Exhibit No. 19 and ask you to take a

look at that and see if you can-identify that for us, please, sir.

(Witness complies.)

A. Yes, sir, I can.

Q. What is that that you have there in your hand?

A. State's Exhibit No. 19 is a raanilla envelope in which I placed

the 18 latent lifts that I developed from Mr. Swain's residence.

Q.. First of all, how is it that you can identify that,

Mr. Honeycutt?

A. It contains the S. B. I. case file number, which I placed on

there the date that these were taken, which was December 19th of

1993, and also my initials.

Q. Could you open that and tell us now where you obtained these

lifts?

(Witness complies.)

A. Yes, sir. On the first card, there are three what I term

"latent lifts," three pieces of tape contained,on the front of the

card.

Q. For the jury, what is a latent lift, Mr. Honeycutt?

A. In processing a crime scene for the presence of fingerprints,

what we're looking for are termed as "latent lifts." Latent means

hidden or invisible. So, what we have to do, we have to process

these by whatever means. In this particular case, by applying a

fine powder with a brush over the surface that possibly someone

could have touched. In applying this powder, it makes the print.
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if it's there, visible. Once it becomes visible, we need a way to

take that print so an examination can be made of it. So, what we

do is put a piece of tape down over that print on whatever surface

it may be on and transfer what fingerprint there is from the

object onto the piece of tape. Then the piece of tape is placed

onto one of these backing cards. So, the print is transferred to

this area for examination by the folks.
«  •

Q. That" particular card, could you tell us where in the mobile

home that you obtained that lift or that latent lift?

A. Yes, sir. These three latent lifts were taken from the

exterior front door of the Swain residence. The next three latent

lifts, which are also three lifts on this same card, are also from

the exterior of the front door of the Swain residence. The next

card, which contains only one latent lift, is also from the

exterior of the front door of the Swain residence. The next card,

which contains one latent lift, is from the interior of the front

door knob of the Swain residence. The next card, which is also

one latent lift, was taken from the top of the kitchen table inside

the Swain residence. The next card, which also contains one latent

lift, was taken from the telephone which was located on the floor

of the Swain residence near the.kitchen table. The next card

contains two latent lifts. Each of these were taken from a broken

ashtray which was on the den floor near the coffee table. The

next card, which contains three latent lifts, were taken from a

plastic cup which was also located on the den floor in the area of

424424
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the coffee table. And, the last card, which also contains three

latent lifts, was also taken from the plastic cup on the den

floor near the coffee table.

Q. Out of the 18 lifts, were there any prints that were taken,

identifiable prints, of value, Mr. Honeycutt?

A. Yes, sir.

Q. How many out of the 18 were of value?

A. Out of the ones that were there, there were two latent

fingerprints and three identifiable latent impressions.

Q. Did you also have a set of ink impressions from the victim,

Mr. William Frank Swain?

A. Yes, sir. I got these at a later time.

(state's Exhibit No. 20 is marked for identification and is

examined by defense counsel.)

Q. I'll show you what's been marked for identification as

State's Exhibit No. 20, Mr. Honeycutt.

(Witness examines State's Exhibit No. 20.)

A. Yes, sir.

Q. What is that that you have there in your hand?

A. State's Exhibit No. 20 is the manilla envelope in which I

placed the ink impressions, or the fingerprints, taken of

Mr. William Frank Swain immediately after the autopsy proceeding

on December the 20th of 1993.

Q. Was Mr. Swain's prints also sent up to be compared with the

lifts that were found there in the residence?
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A. They were.

Q,. Were any of Mr. Swain's prints found on any of these items?

A. Mr. Norton, I don't know that I have that report.

(Witness refers to notes in his possession.)

A. Yes, sir, I do have it.

Q. You do have it?

A. I do. There were no identifications of Mr. Swain.made.
•  <

Q. How about as to the Defendant in this case, Mr. Wallace .Brandon

Jones?

A. His fingerprints were also compared to the latent lifts with

no identifications being made.

Q. Did you find any prints of Mr. Leroy Spruill at that time?

A. No, sir..

Q. Dana Maybin?

A. No, sir.

Q. Any other people that the prints were compared with at" that

time?

A. No, sir.

Q. Are you aware that, at a later time, there were some

additional prints that were submitted--

A. Yes, sir.

Q. --from other people?

A. Yes, sir.

Q. Was there ever any identification made on any of these people;

Maurice Wilkins, Sherry Honea, or any of the others that were
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printed?

A. No, sir.

Q. Now, can you explain to the Court and to the jury,

Mr. Honeycutt, what kind of conditions will affect the leaving of

fingerprints? ■

A. A variety of conditions can exist that will hamper the leaving

of fingerprints. The main two are the surface that it's left on
<

and the amount of secretions that are left there to start with

from the fingers. Regarding the last condition, if you have powder

on your fingers or something that would dry out the fingers, then

it would tend not to leave as good as impression as someone that

secreted quite-heavily.. Then, on the other hand, there could be

too much secretions, causing smears of the fingerprint. Of course,

anything worn over the hands or anything that is located between

the object touched and the fingers will also inhibit the leaving

of fingerprints. The surface that it's left on has a great deal to

do with it. If that surface is extremely dirty or dusty, it will

hamper the leaving the fingerprints. If the surface is damp or

wet or covered with some other substance, this would also inhibit

it. Climatic conditions will play a part in it. If there's too

much heat or too much moisture, that may also hamper it.

Q. What did you find as the condition of the house at the time

that you went there, Mr. Honeycutt?

A. Very dirty.

Q. Out of the 18 lifts, I believe you said that you'd only found
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there were five prints that were of some value. What do you mean

by that, Mr. Honeycutt?

A. There were two fingerprints that were of value, in other ..

words, items that could be deemed to be latent fingerprints.

And, there were three impressions that there is some ridge detail,

and, by "ridge detail," I mean that, if you look at your fingers,

you can see the lines running through, which actually makes the
*

<

fingerprint. • There was some ridge detail that was there, but I

really don't know what portion of the hand that it may have come

off of.

Q. There was no way to match it up with anything--

MR. VOSBURGH: Objection.

Q. They were not of vslue; could not be matched to anything;

is that what you're saying, Mr. Honeycutt?

A. They were not matched to anything..

Q. You also indicated that you attempted to obtain or checked to

determine if there were any hair transfers or any trace evidence,

I believe; is that correct?

A. Yes, sir.

Q. Tell us, if you will, what you did to see about checking for

trace evidence.

A. Yes, sir. One of the first processes that was done is to take

the hair and fiber samples from both the floor around where the

body was, encompassing about four to five feet on all sides of the

floor, including the cushions that were previously described, by
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using an alcohol-soluble tape. An alcohol-soluble tape looks a

lot like masking tape. It's about two inches wide. You would

tear off a strip of it, wrap it around your hand, and just

basically pat the area with the tape so that it picks up the hair

and fiber from the top area of what you're processing. In this

case, it would be carpet and cushions. .These tapings are then

placed into a plastic bag, at which time they're sealed, and
«  '

they're sent to the laboratory for analysis. Upon finishing the

floor area, around the victim, I then did the front of the body of

the victim utilizing the same method, taking the tape around my

hand and patting the front of the body in an attempt to collect

any hair or fiber which may be present.

Q. What type of conditions will affect that, Mr. Honeycutt?

A. Basically, if there is a lot of wind or something like that

which may blow the items that you're looking for away, or, if

there is, such as in this case, blood that is placed or dropped on

it afterwards, it may inhibit getting down to the material where

the hair and fiber would be.

Q. Would movement of the body from .place to place, would that

also affect it?

A. It could, but not to a significant amount.

Q. Now, you said that you attempted to get the trace evidence,

checking for hair transfers and fiber transfers, from the chest

area of the victim in this case.

A. That's correct.
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Q. And also the floor around him.

A. That's correct.

Q. Was that also sent to the lab, Mr. Honeycutt?

A. It was.

Q. Was there any transfer of any hairs or fibers on the body

from that time?

A. The only analysis that could be made was that of a possible,

transfer of hair. Due to the fact that we had no clothing from

any suspect to compare any fiber with, either one way or to the

other, either from the victim to suspects or suspects to the

victim, a fiber analysis was not possible. The hair analysis was

conducted, however. Was there some known samples sent to be

compared with the hairs at that time?

A. Yes, sir, there was.

Q. IThose samples were sent?

A. That would be the Defendant, Mr. Jones; Dana Maybin, and;

Leroy Spruill.

Q. Did you- also send sample of head hairs from Mr. Frank William

Swain?

A. Yes.

Q. Did you find any transfer of hair on or in the area

immediately • around the body at that -time?

A. No, sir.

Q. Did you also conduct or take samples of any blood there at the

scene, Mr. Honeycutt?
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A-. I did.

Q. Did you take a sample of blood from the victim, Mr. William

Frank Swain?

A. Yes, sir.

Q. Was that also sent to the lab?

A. It was.

Q. What was Mr. Swain's blood type?

A. As I recall, he was an 0. •

Q. Was it also compared with the—were the items that were there

compared with the blood type of Mr. Jones in.the case?

A. Yes, sir, it was.

Q. And, do- you recall what Mr. Jones' blood type was?

A. Mr. Norton, I want to say he was Type 0, but I do not have

that report in front of me.

MR. VOSBURGH; Move to strike.

. THE COURT: That motion is allowed. The jury will

disregard the answer of the witness.

(Mr. Norton furnishes paper-writing to the witness, and the

witness examines the same.)

THE COURT: Do you know the answer to that question now?

A. Yes, sir.

THE COURT: .Answer the question.

Q. What was Mr. Jones' blood type?

A. His blood type would have been B.

Q. Blood Type B?
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A. Yes, sir.

Q. How about Ms. Maybin; was her blood type tested?

A. Yes, sir, it was.

Q. What was her blood type?

A. Ms. Maybin's blood type is A.

Q. Was Mr. Spruill's blood type also tested?

A. Yes, sir, it was.

Q. What was his blood type?

MR. VOSBURGH: Objection.

THE COURT:' Overruled.

MR-. NORTON: I'll withdraw that question, if Your Honor

please.

Q. Let me just ask you this, Mr. Honeycutt. Did you find any

blood type at the scene that was inconsistent with that of

Mr. William Frank Swain?

A. No, sir.

MR. NORTON: At this time, if Your Honor please, I would

offer into evidence State's Exhibits No. 8, 9, 10, 2—which may

have already been introduced--, 6, 4, 5, 3, 11.,--

MR. VOSBURGH: Your Honor, we object to No. 11.

THE COURT: Overruled.

MR. NORTON:. --12,--

MR. VOSBURGH: We'd object to No. 12, also.

THE COURT: Objection overruled.

MR. NORTON: --13, 14, and 18, along with State's Exhibit
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No. 16 and No. 15. I would ask that they be passed to the jury at

this time, if Your Honor please.

THE COURT: All right. Sheriff, pass these to the jury,

please.

(sheriff complies, and said exhibits are passed to the jury.)

MR. NORTON: I would offer No. 17, 19, and 20, which are

the print cards,.and I would ask that No. 17, the tire iron, be
<

passed to the jurors.

MR. SKINNER: The inside of No. 19, I believe, is a

series of nine cards, and I don't believe they were marked.when he

was going through them. I don't believe I've seen those.

THE COURT: Well, he marked the envelope with the .

contents.

MR. SKINNER: I just wanted to know what, if anything,

is shown on the cards.

THE COURT: Let him look at those. He's not asking that

they be passed to the jury, but you can look at them while they're

doing that.

MR. VOSBURGH: Your Honor, I understood he just

offered them into evidence but not to be--

THE COURT: He didn't ask that they be published to the

jury.

MR. NORTON: I would ask that the tire iron be passed.

THE COURT: He's just asked that the tire iron be passed

He's only introducing those into evidence. You can wait until

433433



a
<
<3
r

2
CO

2
(C
o

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

432

they finish with those pictures, and then you can let them look

at that.

THE COURT: Are you satisfied, Mr. Skinner?

MR. SKINNER: Yes, sir.

(The following exhibits are published to the jury: State's Exhibit

Nos. 8, 9, 10, 2, 6, 4, 5," 3, 11, 12, 13, 14, 18, 16, and 15, after

which time State's Exhibit No. 17 is published to the jury.)

Q. Mr. Honeycutt, in your examination of the residence and the

body of Mr. Swain, did you find any controlled substance there at

the residence?

A. Yes, sir.

Q. Where was it that you found the controlled substance?

A. As-I recall, there was a razor blade which had a very small

amount of white powder on it on top of the stereo in the den.

It was just a small amount on a razor blade?

A. Yes, sir.

Q. How about the body itself? Did you find any cocaine, any

rack cocaine, on the body itself?

A. No, sir.

Q. Did you find a knife on the body?

A. No, sir.

Q. Did you check the contents of Mr. Swain's pockets at that time?

A. Of the pants pockets, I did.

Q. What did you find?

A. The left pocket, there was $97 in U. S. currency.
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Q. How was that in the pocket? How was it packaged, if you will?

A. As I recall, it was folded over, one fold over.

THE COURT: Back or front pocket?

A. That was the left front pocket. In the right front pocket,

there was $11.92 and also a set of keys.

Q. Did you check the rear pockets to see if he had a wallet at

that time?
*

<

A. Yes, sir.

Q. Did he have a wallet on him?

A. As I recall, there was nothing in either rear pocket.

Q. Did you see a wallet, a little velcro-snap wallet, anywhere

in the residence?

A. I did not.

Q. You did not?

A. No, sir, I did not.

Q. Now, at a later time, did you find some additional money; in

other words, some additional money given to you from the body?

A. Yes, sir.

Q. Can you explain that to the jury, please.

A. Yes, sir. That was located during autopsy. It was in the

front shirt pocket of Mr. Swain. It was found by Dr. Ellis Harris

who was conducting the autopsy.

Q. Now, Dr. Harris, you're referring to Dr. Stan Harris?

A. Yes, sir.

Q. Was Dr. Harris--did he get there before you or after you.
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Mr. Honeycutt?

A. He was already on the crime scene prior to my arriving.

Q. Also, Mr. Honeycutt, you've mentioned earlier that there was a

coat that had blood on it. Where was this coat located?

A. This coat was located on the den floor just beyond the feet of

the victim.

Q. Any other objects around it at that time?
<

A. Yes, sir. It was partially covered, as I recall, by one of

the couch cushions.

Q. Did you later take a photograph of that, Mr. Honeycutt?

A. I did.

(state's Exhibit No. 21 is marked for the purpose of

identification.)

Q. With reference to State's Exhibit No. 2, can you see what the

objects were with and adjacent to the photograph that you took of

the coat?

A. Yes, sir. As previously described, there's a couch cushion

partially covering it, and there's also a set of car jumper cables

located in that area.

(Mr. Norton furnishes exhibit to defense counsel for their

examination.)

Q. I'll show you what's been marked for identification as

State's Exhibit No. 21, Mr. Honeycutt, and ask you to look at that

arid see if you can identify that for us, please.

(Witness complies.)
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A. Yes, sir.

Q. What is that, Mr. Honeycutt?

A. State's Exhibit No. 21 is a photograph taken of the red, white.,

and blue jacket and the jumper cables as found during that time

without the cushion covering it. The cushion had been removed at

this point.

Q. Does that photograph appear in the same condition now as it

was when you first observed it?

A. Yes, sir. After the cushion was removed, yes, sir.

(state's Exhibit No. 22 is marked for the purpose of

identification.)

Q. Mr. Honeycutt, I'll ask you to take a look at State's Exhibit

No. 22, and I'll ask you if you can recognize and identify that

for us, please.

(witness complies.)

A. Yes, sir.

Q. What is that that you have there in »your hand?

A. State's. Exhibit No. 22 is a paper bag in which I placed the

red, white, and blue jacket from the floor of the den.

Q. Would you look and see if the jacket appears like it was when

you first observed it, sir--other than the fact it's dried.

(witness complies.)

A. Yes, sir, with the exception it looks like to be three small

pieces of material taken out of it.

Q. Was that for testing purposes?
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A. That's correct.

Q. But, other than that, it appears in the same condition as it

was, other than it's dried and there have been some snips taken

out of it?

A. Yes, sir, and some markings. • . :

Q. You can put that ;back in the bag, Mr. Honeycutt--

■ MR.. VOSBURGH:- May we- see that item?

THE COURT: Please come up and view it.

MR. •NORTON:. If. you'll just-hold it up, Mr. Honeycutt,

so-everybody can see -it.-
I

(Witness complies.)

(Mr.- -Vosburgh-and-Mr.-. -Skinner approach the witness stand and

view State's Exhibit No. 22, including contents.)

Q. Mr. .Honeycutt, did you notice anything unusual about the jacket

at that time?

A. Yes, sir..

Q. What -was that? •

A. The jacket as. I found it was .inside out. Both arms were inside

out, and, also,, the jacket .itseLf was-.inside out. Also, the bottom

button of the jacket was still secured at this time.

Q. Was it a button or a snap; do you recall?

A. As I recall, it was a snap.

Q. In other words, the bottom one was snapped, and, otherwise,

the jacket was inside out.

A. Yes, sir. .-
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Q. If you'll answer Mr. Vosburgh's or Mr. Skinner's questions,

please.

A. Yes, sir.

CROSS EXAMINATION by MR. SKINNER:

Q. Mr. Honeycutt, at the beginning of your testimony, you've

stated you were in charge of gathering evidence for the local lab;

is that correct? --local responsibility for the S. B". 1. lab.

Excuse me. ' . ' '

A. Yes, sir, when requested.

Q. How long have you been with the S. B. 1.?

A. Since January of 1982.'

Q. What kind of training had you had in dealing with the taking

of blood samples?

A. Oh--it starts back a long time ago. 1 graduated from East

Carolina University in the field of Law Enforcement, Criminal

Justice, in 1976. From that point, 1 attended Basic Law Enforcement

Training in which some training was given in this area. 1 then

secured a job with the Grifton Police Department where I stayed

twp years as a patrol" officer, and; at that time, 1 went through

a few training courses but not very many. In 1978, 1 was employed

by the Lenoir County Sheriff's Department as an investigator, and;-

at that time, 1 worked homicide cases, assault cases, and; during

that time, 1 took numerous hours of training in all sorts of

evidence collection. In 1982, 1 was employed by the State Bureau

of Investigation and immediately underwent over 700 hours of
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training as far as evidence collection and the laws of North

Carolina, and; since that time, I have taken in excess of 2,000

hours of- training in the field of evidence collection.

Q. As far as collecting blood, what specific training have you .

had?

A. Specific training. We are, as mobile crime laboratory

personnel, are assigned to different areas of the S. B. I.

laboratory during training times. This is done initially when

you're employed as an agent. It's also done on a sporadic basis

when any new developments come up."

Q. As far as your training to gather samples of blood and preserve

them to send to the lab.

A. " As I've stated several times, yes, sir.

Q. What does that training involve? What's the technique -involved

that.you're taught?

A. It depends on what you're taking if., off of.

Q. On the front door, for example, that you referred to in your

testimony, when you collected that blood sample, what did you do?

A. That was scraped off.

Q. After you scraped it off, you did what?

A. It was scraped off into, as .1 recall, probably a metal tin. I

don't remember the type of container right offhand. But it was

scraped off; it was sealed; it was labeled for identification, and

then it was taken to the S. B. I. lab.

Q. As far as the gathering of blood samples in the house when you
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got in, what did you do there? Start from when you went in the

door and the first place you went.

A. As far as collecting blood samples within the house, what I

was looking for,was the possibility of a second bleeder. At that

particular point in time, everything that was observed at that

point seemed to stem from the injuries that had occurred to

Mr. Swain, which was the main reason that the scraping off the

front door was taken because that was exiting the door.

Q. What about .the floor mats out there at the front?

A.. That-was diluted-blood, and it was not seized. It was

photographed and documented. It was tested for the presence of

blood at- that-point. -

Q. You said "diluted!" What do you mean?

A. Wet.

Q. Is there any reason you didn't take that sample?

A. Only because the sample.on the door was dry and it was not

diluted. . ■

Q. So you're not trained to take wet samples?

A. I would rather take a full sample than one that's been wet of

rained on or that's diluted.

Q. Have you been trained in gathering evidence for DNA purposes?

k. It wouldn't make any difference for what purpose it was

gathered.

Q. So you can gather wet blood for DNA testing;' you're qualified

to do that?
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A. You can gather blood, yes, sir. You can gather wet bloo.d.

Q. Mixed with water, you could still gather that?

A. Sure.

Q. But you chose not to collect that?

A. I did not.

Q. You stated, I believe, as far as the^tire tool went, that the,

I believe it was a splatter on the refrigerator, door that was,

consistent with the blows struck with the tire tool.

A. It can be consistent with the tire tool or another object;

but, it is consistent with that. '

Q. Where did you gather the blood off the tire tool?

A. I did not gather it. I gathered the tire tool.

Q. Where was the blood on the tire tool?

A. As I previously stated, on top of it was what I could observe.

Q. If you could demonstrate "on top of it."

A. As it was lying on the floor, if you look in the photograph,

on top of the tire tool. I don't know which position it was in.

Q. Was it up there on the big end where they use it to undo the

nuts and bolts?

A. It was pretty much consistently over the tire tool.

Q. Did you take any blood samples off of the jacket?

A. The jacket was taken.

Q. But you didn't lift any samples at that time off the jacket?

A. Not if I'm taking the jacket, no, sir. The whole jacket was

submitted.
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Q. And, again, you didn't take any samples off that closet door

area?

A. I did not.

Q. And, you didn't take any blood samples off of the cushions?

A. iSfo, sir.

Q. And, neither did you take any off of the telephone?

A. No, sir, did not.

Q. And, you didn't take anything from the curtain?

A. Not that curtain.

Q. On these items that you didn't take anything from, did you

send samples of the items to the S. B. I. lab to have them test

them?

A. I'm sorry, sir. Could you repeat the question?

Q. Everything you did not- lift samples yourself or direct, did

you take these items or samples from the items and send to the

S. B. I. for blood typing? The curtain, for instance-.

A. No, sir.

Q. You did not?

A. No.

Q. In items in 13 and 14 on the photographs that Mr. Norton

showed you of the floor, couch seat area, and where the phone was,

you didn't take samples of that?

A. I did not.

Q. And, you did not take bipod samples from the refrigerator

door in photograph 15?
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A. I did not.

Q. Did you go through the house entirely when you first got in

there?

A. On a very limited basis, yes, sir.

Q. Did you go in the bathroom?

A. Yes, sir.

Q. Did you check to see if any water had been turned on or if it

was wet in the sink?

A. I don't recall if sink was wet or not. I do recall

checking to see if there may be any diluted blood stains around

it and did not see any.

Q. Did you later have.a luminal test conducted on the sink area?

A. I did not.

Q. Did you check the kitchen sink for blood samples?

A. A visual examination, yes, sir.

Q. No further testing was done?

A. No, sir. There was a small blood stain that was located on .

a curtain above the sink.

Q. You testified you saw a shotgun on the rack. Did you take that

shotgun down and see if it was loaded?

A. Didn't have to. No, sir. The action on it was open. There

was a shotgun shell inside of it, but it was not shucked.

Q. How far away was that shotgun from Mr. Swain's body when you

got there?

A. All the way through the kitchen, down the hall, first bedroom
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on the left. Approximately 25 feet.

Q. What kind of specific training have you had in lifting

fingerprints?

A. Specifically, sir, I can't recall specific instances. Again,

you receive training in B. L. E. T., or Basic Law Enforcement

Training, which I've gone through twice. I've received quite a

bit of training from our latent evidence section with regards to
*  »

<

processing latent prints, not only with powders but also with

chemicals. I currently teach Basic Law Enforcement Training in

which fingerprinting is taught, and I also teach our agents on

occasion on how to develop and lift fingerprints and also teach

courses at some of the local community colleges on how to lift

fingerprints.

Q. Specifically, what have you been taught as far as lifting

fingerprints?

A. It depends on the surface; it depends on what type of process

you're going to use.

Q. Have you had any training in reading fingerprints?

A. A long time ago; but, I do not do that anymore.

Q. You no longer do laboratory comparative work?

A. I do not.

Q. And, similar with the blood, you don't do serology tests?

A. I do not. ■

Q. No training in serology?

A. With the exception of a preliminary identification test.
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Q. So you wouldn't know what percent of the population has AB, 0,

A--?

A. No, sir, I do not.

Q. —or any type?

A. I do not.

Q. And, you're not qualified yourself to test and determine types;

is that correct?

A". That' s correct.

Q. As far as the hair sampling training, what kind of•training

have you had"other than just gathering and putting the tape on it?

A. Again, that's gone through different periods. It began, again,

years and years ago when the primary method was taking each

individual hair, and taking that off of a body or off of a carpet

or whatever it may be, and submitting it in that way. It then

went through a period in which an evidence vacuum cleaner was used

which would basically just draw all the hair and fiber into a

filter, and then you would submit that. And, today, we're back to

using the alcohol-soluble tape which collects, basically, the most

recently deposited items that were there, whereas the evidence

vacuum cleaner tended to get everything that had been in the carpet

for years.

Q. Is there any reason why you can't do that tape test first and

-hen follow it up with the vacuum cleaner? Is there any reason

:hat's not done anymore?

A. The reason it's not done is because so many extraneous samples
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were being taken in the--it's just like if someone would go into

your house. How many visitors have you had in your house over the

past, say, three months? It would be picking up all their hair

and everybody else's hair.

Q. So you're saying now that the standard thinking in gathering

hair samples is just to gather what is recent?

A. Or, what is deemed to be recent. That's the theory behind

it. I'm sure it gets more detailed than that. But, it's the best

show on the road right now.

Q. So, these conditions you described, such as the blood getting

down and inhibiting the gathering of hair, you force yourself, by-

taking the sticky test, you force yourself to be stuck with

whatever you get on the top; is that correct?

A. Yes, sir.

Q. It is true that hair is small, and the carpet such as

Mr. Swain was lying on, the hair could work its way down.

A. It could work its way down in the crevices. It could be |

covered over, and, in this case, as in covered over by blood and

not being able for the tape to even pick it up through the blood.

Q. If I've understood your testimony as far as the gathering of

hair was concerned, you gathered hair in two areas right around the

body?

A. No, sir. Basically, it was done all around the body, four to

five feet on both sides and around the foot of the body. That was

one item. The second item was directly from the body itself.
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Q. About how large was the room that Mr. Swain was in, just

dimension-wise?

A. I don't recall specifically. A guess would be approximately

9 by 12.

Q. Out of that total area of 108 square feet, you took a sample

of approximately 12 square feet; is that accurate?

A. No, sir. It would be more than that.

Q. Well, what--

A. It would be five--you take Mr. Swain's body, go all the way

around it five feet, both•sides and around.the feet—

Q. 25 square feet?

A. Somewhere in that vicinity.

Q. It would be accurate then to say that you took about a

quarter of the area of the room.

A. Yes, probably so. .

Q. And, from what you observed with the cushions and all the stuff

around it, didn't it appear that there had been a fight in the

whole room?

A. No, sir.

Q. It did not?

A. No, sir.

Q. Did you take any hair samples from around that broken chair

that was shown to you?

A. That would have been in the area of the carpet. The five feet

would have encompassed right on the edge of the carpet next to
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where the phone was; yes, sir. The phone and the chair.

Q. Did you take a hair sample over there by that wall where that

tire tool and bag was?

A. I did not.

Q. Did you take, any blood off of that broken chair that was shown

to you, I believe, in photograph 7—the one that had that copper,

bronze-type--

A. . I did not.

Q. Was that chair completely dissembled?

A. As I recall, it was. The seat was completely off of it.

Q. Were all the parts of that chair in the room?

A. Yes, sir.

Q. Did you look inside the kitchen cabinets for any evidence?

A. As I recall, I did.

Q. Did you find any sandwich bags or small plastic bags?

A. They may have been there.. I don't know.

Q. Did you find any small medicine bottles?

A. No, sir.

Q. The first picture Mr. Norton showed you of Mr. Swain shows the

front left pocket was turned outward; did you remember that?

A. It is out partially.

Q. This was after you searched and found the money in it?

A. No, sir.

Q. But the money was inside the pocket.

A. Yes, sir
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Q. When you were checking the area, did you notice whether any of

the cushions had been slashed?

A. Not that I recall. There was one that was torn, but I don't

think it was slashed.

Q. When you went in the bathroom, it didn't appear anybody had

gone through the cabinets?

A. No, sir. As I said, I didn't notice anything on the back side

of the hall.

Q. In the bedroom, you didn't notice any furniture turned over or

any slashed mattresses or anything like that?

A. No, sir.

Q. Did you find any textile fabric at the scene that would

indicate that it had been used--that that fabric had been used to

wipe blood from a flat object or from a wall inside the premises?

A. No, sir.

Q. Did you see any evidence on the outside or the exterior that

blood had been wiped off of the door?

A. No, sir.

Q. There was no evidence at all at the scene when you inspected

of any wiping of any blood by anything; would that be accurate?

A. None other than can be attributed to the movement of cloth

items that were there, such as couch cushions being moved that had

blood on them and sliding from one location to another, or,-

clothing which had blood on it sliding from one place to another.

No, sir.
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Q. You described that house as filthy; is that correct?

A. As dirty.

Q. Did you see ..a vacuum • cleaner in there when you were checking?

THE COURT: What has that got to do with it, Mr. Skinner,

whether he saw a vacuum cleaner or not?

, MR_v..SKINNER: _.l'..ll withdraw the question.

Q. On the inside of the ho.use, when you went in there, in the

area that Mr. Swain was, did you notice any footprints from shoes

of any kind? . ..

A. No, sir, I did riot.

Q. When you walked through the home, did you notice whether you

made any footprints?

A. I did not. .

Q. And, in that first photograph of Mr. Swain, there'.s some white

powder that appeared in that photograph.

A. Not that I recall.

(Mr. Skinner approaches the witness stand.)

Q. Right there .(indicates),.

A. Yes, sir. .

(Mr. Skinner returns to counsel table.)

Q. There were no footprints or anything through that powder?

A. No, sir. These are cigarette ashes; that's not powder.

Q. . No footprints, over, in that substance?

A. No, .sir. . .

Q. You've stated there was a plastic bread .bag by the tire tool;
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is that correct?

A. Yes, sir; over the top of a portion of it.

Q. What did you do with that bag?

A. That was also seized.

Q. Is it with you today?

A. I don't have it, no, sir.

Q. Did you conduct any tests on that bag?

A. No, sir. it was sent to the laboratory.
Did you see any fingerprints on it?

A. No, sir, I didn't.

Q. Was it tested for latent prints?

A. As I recall, it was.

Q. You mentioned there was a substance of clear liquid, I believe,

around the tire tool and that bag.

A. That's correct.

Q. Do you know what that substance was?

A. Yes, sir. In dealing with homicides, it's—when some time has

passed, the blood begins to separate, that was on the floor. It

would separate into red, congealed substance, and then the clear

serum runs from that and to whatever area is lowest on the floor.

Q. That was, in your opinion, blood serum?

A. Yes, sir.

Q. How far away from the body was the blood serum?

A. That was approximately seven to eight feet.

Q. You tested for hair between that serum area, .also--?
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1  A. I tested for hair up'to the edge of the carpet. Once it got

2  into the serum area, no, sir, I did not because the tape would

3  not adhere.

4  Q. Did you take a serum sample and conduct a test--?

5  A. No, sir, I did not.

6  Q. Why not?

7  A. At that time, as I stated previously, everything appearing
II * '

8  there would be consistent with having come from Mr. Swain.

9  Anybody else that would have bled that much probably still would

10 have- been there.

11 Q. Would you repeat that answer?

12 THE COURT: Why do you want him to repeat it? Did the

13 jury hear the answer?

14 (The jury responds affirmatively.)

15 the COURT: The jury heard it, and he's answered the

16 question. Ask the next question.

17 Q. Did you test the watch on the floor for fingerprints?

18 A. Yes, sir.

19 Q. Was that sent to the S. B. I. lab?

20 A. No, sir.

21 Q. Why not?

22 Ia. Because I processed it on the scene.

23 Q. Were you able to take a lift off of that?

24 A. No, sir.

25 Q. Were you able to determine who owned the watch?
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A. No^ sir, I did not.

Q. When you were checking for the money in both pockets, could

you describe how the money was folded?

A. Yes, sir. As I recall, I believe I stated that it was folded

over once.

Q. How many bills was the $97 in?

A. I don't know, sir. ,

Q. How big was it; do you know?

A. When it was removed, approximately--raaybe a half inch, as

folded.

Q. The money in the right front pocket, was that folded, also?

A. I don't recall, sir.

Q. The money that was in the shirt pocket, do you remember what

condition that was in, whether it was folded or--?

A. I do not recall seeing Dr. Harris remove that. I honestly do

not know.

Q. Did you check under the fingernails of the victim, take any

scrapings or anything?

A. As I recall, I.looked under the fingernails and around the

fingernails of the victim and saw nothing except blood.

Q. Is it normal for you to take scrapings when you see blood on a

victim?

A. In some cases, yes, when there's a small amount of blood.

Yes, sir, that would be a possibility. When the hands are covered

with blood, it's kind of a different story.
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Q. On the outside of the mobile home, did you check for any tire

impressions?

A. Yes, sir.

Q. Did you take any photographs of tire tracks, in or out?

A. Yes, sir.

Q. What about footprints on the outside?

A. There was only one-shoe impression":that was .observed,- a.-very

8  11 obscure print that was located on the bottom step of the steps
9  11 going to the front door, and that was also photographed.

Q. You don't have that photograph with you today?

A. I don't.

Q. When you were comparing the prints you lifted, did you

compare them with Dana Maybin7-and I think Mr. Norton asked you

that—and your answer was "yes"?

A. Yes, sir, they were compared with Dana Maybin.

Leroy Spruill's, there was a comparison there?

Yes, sir.

Any comparison with Wallace Brandon Jones'?

Yes, sir.

And, Wyatt Spruill's?

I don't recall Wyatt Spruill.

And, Sherty Honea?

Yes, sir.

And, Maurice Wilkins?

Yes sir.
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Q. Duke Carter?

A. No, sir.

Q. Mr. McFatter?

A. Yes, sir.

Q. Ray Hurst?

A. No, sir.

Q. Is it pArt of your decision who to fingerprint and compare
<

them with or not?

A. No, sir.

Q. Who makes that decision?

A. Whoever is actually working the specifics of the case. I deal

solely with the evidence.

Q. I think you said there were three impressions and two latent

prints that you, after you did all of this, that you had that were

readable; is that correct?

A. .That's correct.

Q. If you were to find a. person or find "a .match out in the . ■ • "

population, could.!.yo.u matchV.with those two latents?

A. Yes, sir, if these latent lifts do not belong to Mr. Swain.

There is not a conclusive elimination of Mr. Swain in this case.

Q. There's not a conclusive elimination of other people either;

is that correct?

A. That's correct;

Q. The three impressions you refer to in your testimony, you

stated other than Ms. Maybin, Leroy Spruill, Frank Swain, and the
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Defendant, no other comparisons of those impressions were made;

is that correct?

A. No, sir. That was also done with the same list that you went

through, Mr. McFatter, Sherry Honea, and the group that you

mentioned.

Q. Beyond that list, if you found the right person, you'd be

able to make a match.

A. If not those of Mr. Swain, yes, sir.

MR. SKINNER: Thank you.,

THE COURT:' Anything further, Mr. Norton?

MR. VOSBURGH: Your .Honor, we hadn.'t finished--

THE COURT: Well, he thanked him. You don't need to

thank a witness, for his answer. I'll let him ask some more

questions; but, do not thank a witness for his answers. Ask the

next questions, and let's move along.

Q. (By Mr. Skinner) When you investigated the scene, there were

how many vehicles there?

A. There were a total of three vehicles. There was a blue Nissan

truck; there was a gray Chevrolet Corsica, and; there was a

vehicle in the back yard which was up on blocks. I don't recall

the make.

Q. Were you able to determine the owner of the Chevrolet vehicle?

A. As I recall, it was a relative-of Mr. Swain. I don't

remember--

The blue Chevrolet vehicle, the blue Nissan--?
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A. I don't recall, sir.

Q. Did you run a VIN number--?

A. I had the vehicle identification numbers which were turned

over to the investigators. I did not run them myself.

Q. Was the Nissan truck operable?

A. Neither of these vehicles were licensed; none of them were

licensed.

Q. Were they operable, though?

A. The doors were locked. I don't know.

Q. You don't know whether the motors worked--?

A. The doors were locked. I don't know.

MR. SKINNER: That's all the questions I have.

REDIRECT EXAMINATION by MR. NORTON:

Q. Mr. Honeycutt, in response to Mr. Skinner's questions, I
believe you said that, out of the 18 lifts, the five that were
valued, that Mr. Swain could not be conclusively eliminated from
having made those.

A. That's correct.

Q. Why was that, Mr. Honeycutt?

A. The inked impressions which I took of Mr. Swain were taken at

autopsy. During autopsy, the hands of Mr. Swain were in what's

referred to as "rigor mortis," or, the stiffening of the body at
that time. During this particular time, the hands are situated

somewhat like this (indicates) to where you actually have to
Dreak the hands and actually force each finger up to try to
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fingerprint it. At best, what we could get at this time were the

fingerprints and I think a very partial palm print.

Q. You were also asked by Mr. Skinner about this pocket that was

turned out, and I believe you indicated--was it--did it appear

that way when you first arrived, Mr. Honeycutt?

A. Yes, sirs

Q. He also asked you about whether or not you were qualified to

do blood type. Is that why you sent the material to the S. B. I.

lab--?

A. Yes.

Q. --to have the typing done?"

A. That's correct.

Q. Was there any indication that you found of any second bleeder

other than Mr. Frank Swain himself?

A. No, sir.

Q. He also asked you about the—you saw some tire impressions

out in the yard.. Where was that?

A. Those were localted at the south end of the trailer just off

the tongue. It would be--well, next to the road, the only road

coming to that area.

Q. What was their condition at. that time, sir?

A. There wasn't a whole lot to them. There was a very small area

that had any tread design whatsoever, and the rest of them were

very nondescript.

Q. Were they in the area of a watery area, a mud hole, or
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something of that nature?

A. Some of it was, yes, sir.

Q. Anything to match that up to?
A. I received no information on anything to compare it to
Q. I believe you indicated that there „aa a shoe impreaaion or
some type of impression on the bottom step.
A.. Yes, sir.

Q- Do you know When that was placed there. Mr. Honeycutt'l ' '
A. I do not.

Q. YOU were also asked by Mr. Skinner. I believe, about footprints
xn the room. 1 believe you indicated that there were no prints
there left in the room.

13 IIa. None that I observed, no, sir.
14 Q. Did you leave any footprints ir.

^  ® room when you walked
15 around in the room?

16 Ia. No, sir.

17

18

19

20
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25

A

Q

MR. NORTON; That's sli =inar s all the questions I have.

the COURT: Mr. Skinner.

■ECROSS EXAMINATION by MR. SKINNER:
You stated it was wet and watery right around the front door?
No, sir.

That was out on the road?
No, sir. That was on the--
Did you find any mud inside the house?
No, sir.
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MR. SKINNER; Thank you,
THE COURT: You can step down
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This document was obtained during the Commission’s 
investigation of State v. Leroy Spruill – 94 CRS 1984; 94 
CRS1566 and State v. Wallace Brandon Jones – 94 CRS 
1973; 95 CRS 1565 (Washington County).  It was also 
used in the Commission’s Hearing Brief.  Due to the 
sensitive nature of this document the Executive Director 
is not making it available on the website.   

 

If you wish to review this document, you may contact 
the Washington County Clerk’s Office or you may make 
a Public Records Request through the North Carolina 
Administrative Office of the Courts.      
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Jones was convicted on September 29, 1995, the jury recommended life imprisonment 

on October 4, 1995, and he was so sentenced on October 5, 1995. On the same day, Maybin was 

sentenced to nine years in accordance with her plea. 
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X. Spruill’s Plea 

 Spruill pled guilty to 2nd degree murder and armed robbery on the same day Jones was 

sentenced, October 5, 1995.  There was no additional information provided at the sentencing 

hearing and no additional investigation between Jones’ trial and Spruill’s sentencing.   
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XI. Folly Road Letter 

In July 1996, an anonymous letter authored by “Folly Road” was sent to then Washington 

County Sheriff Jim Whitehurst and Pastor David Hewitt.  Hewitt had formed a relationship with 

Wallace Brandon Jones while doing ministry work while Jones was in jail awaiting trial. The letter 

states that the author of the letter knows who committed the murder but is scared to come 

forward. The letter also states that Leroy Spruill is innocent and the Victim’s and Sonja Day’s 

murders are related. Pastor Hewitt’s wife, Sandra, provided this letter to Jones’ defense attorney, 

Constance Everhart Widenhouse.  (Center B-4).  The letter is provided below for your review. 
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XII. Jones’ Appeal 

Commission staff reviewed both the appellate decision and the appellate attorney’s file.  

Jones filed an appeal along with a motion to bypass the North Carolina Court of Appeals, which 

was granted.  His appeal to the North Carolina Supreme Court was ultimately denied and the 

Court determined that he had received a fair trial.  No additional investigation related to the facts 

of this case was done as a part of the appellate process.  Below is a copy of the pages from the 

appeal that outline the issues considered.   
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XII. Jones’ Motion for Appropriate Relief 

 Jones was represented by North Carolina Prisoner Legal Services (NCPLS) in his Motion 

for Appropriate Relief (MAR), which was heard on August 28, 2000 by the Honorable J. Richard 

Parker.  This portion of the brief is based on the review of the NCPLS file, the transcript of the 

MAR hearing, the Attorney General’s file for this case, and the portion of the Clerk’s file on the 

MAR.  The investigation done by NCPLS in advance of filing did not include any new forensic 

testing, additional details about the claimants’ whereabouts on the night of the crime, or uncover 

any significant evidence related to any alternate suspect. The investigation did provide additional 

evidence that Jones maintained his innocence to at least two of his cell mates. 

PLS MAR Preparation 

While preparing for the MAR, NCPLS interviewed several individuals, including Spruill, 

Jones, Tommy Ward, and James Travis Clark. In addition, Tommy Barber, who was 11 years old 

in 1993, provided a signed statement to NCPLS saying that he was coming down the steps behind 

Jones when Jones fell in February 1994.  He said he had a cut on his knee.  This statement was 

not filed with the MAR or presented at the MAR hearing. That signed statement is provided 

below in full.   
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Motion for Appropriate Relief (MAR)   
 

Jones’ MAR was filed on October 19, 1998.  Exhibits attached to the MAR include an 

affidavit from Tommy Ward that was excluded at the MAR hearing, although Tommy Ward did 

testify about the contents of the affidavit.  Jones and Spruill provided affidavits, included as 

exhibits to the MAR, maintaining their innocence.  Spruill did not testify at the MAR hearing and 

the affidavit was not presented. Although Jones testified at the MAR hearing, he testified 

exclusively about the issue of a conflict of interest with his attorneys and his affidavit was not 

entered into evidence or discussed during his testimony. The affidavits of Spruill, Jones, and 

Tommy Ward are provided in full below.   
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STATE OF NORTH CAROLINA HALIFAX COUNTY

/

V_..

AFFIDAVIT OF LEROY SPRUILL

1. I, Leroy Spruill, am over the age of 18, have never been adjudged incompetent, and give
this affidavit freely and voluntarily.

2. .. Dana Maybin accused me ofparticipating in the murder of Frank Swain. She is lying. I
am innocent of the charges.

3. Although I pleaded no contest to a charge of second degree murder, I did so only to save
my family the stress of experiencing a capital trial.

4. On the night of December 18,1993,1 was at Big Ed's Bar for the whole time. Ididnot
go to Frank Swain's house and commit murder.

5. I can prove my innocence. I was told that I passed several lie detector tests administered
by the State Bureau of Investigation. These tests were administered m Greenville. In
each test I denied any participation in, or knowledge of, the Frank Swain murder.

6  I wanted very much to testify in Wallace Brandon Jones' trial. People in the Plymouth
community knew me, and knew that I am not a violent man. I had known Fra^ Swam
since third grade, and he was a fnend of mine. It is absolutely untrue that I helped kill
him.

7  During the investigation, and while I have been in prison. I received much infotiraHon
that the people who killed Frank Swain were the same people who killed his girlfoend,
Sonya Daye. I have even been given names of people who were suspected of being
involved in the murder.

8  Recently, I was visited by the Washington County Sheriff s Department who were
■  ■ seeking infoimation on the Sonya Daye murder. I told them that I was given naines of

people who were said to have been involved in her murder, as well as Frank Swam s
murder.

9  If Mr. Jones' attorneys called me to testify, I would have willingly done so. I was told
.  that the reason that the prosecution separated my trial from Mr. Jones was that they werescared that I would be acquitted ifl was tried sep^ately and before Mr. Jone^ It was

perceived that Mr; Jones was the most vulnerable defendant because he was from-out of
state and living in Washington County under an assumed name.

10. Wallace Brandon Jones is innocent, because he was with me for the entire night at Big
Ed's Bar on the night of the murder.
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11. r declare that the above is true and accurate under penalty of-pegury.

This the. 4^ . day of. 1998.

Aj-UlQ^

Sworn and subscribed to me

nf QjrO^. 1998. -onthe_z£^ day of.

Notary Public

My commission expiresires: . •
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AFFIDAVIT OF WALLACE BRANDON JONES

1. I, Wallace Brandon Jones, make this affidavit freely and voluntarily.

2. la 1995,1 was convicted of murdering Fraiik Swain.

3 • I did riot kill Frank Swain. I arii totally irinocent of all charges. Consistent with my
assertions of innocence, I rejected all plea bargains offered to me by the State. ' " . •

4. The case the prosecution built against riie rested entirely onthe testimony of Dana-
Maybin. There was absolutely

5  Dana Maybin's frial testimony was a lie.'- She had, in fact, prior to trial stated, time and
time over, that I had nothing to do with Frank Swain's murder. This much is true. ..

6  At trial, Dana explained that she was being influenced by my attorney, J^es Vosburgji,
to say things that were not true. According to Dana, Mr. Vosburgh was sending informa on o
Dana, through Nicole Mills. Dana testified that Mr. Vosburgh was tellmg her that her •
was the only evidence the prosecution had against me, and that he really needed her to help m .
This testimony gave the impression that my lawyer was trying to get the state s mam witness to -
tell a lie. : -

7  I wanted Mr. Vosburgh to take the stand and testify that he did not try to get Dana to tell .
a lie. I do not believe that Mr. Vosburgh did anything wrong in regard to interviewing Dana, and
I believe that he would haye made a more credible witness than Dana.

8  On the first day of trial, the court asked if I wanted Mr. -Vosburgh to continue as my .
attorney. I said yes. However, I was not told by Mr. Vosburgh that I could keep him as my
attorney only if he did not testify. Had I known this, then I would have asked the court for
another attorney.

9. I was surprised that Mr. Vosburgh never testified at trial. I expected that he would,
because I was under the impression he would testify.

10 I further believed that my attorneys should have called Leroy Spruill to testify. Leroy
wi local to the conmimity and he had a reputation for not heing violent Leroy was willing to
testify at my trial and he would have made a more credible witness than Dana Maybin.

II During my pre-trial incarceration I was housed at various times with inrnates J^es
Travis Clark L Tommy Waid. After my conviction, I found out that Mr. Ctek and
were offered favors if they would testify against me. Of course, because I am they had
nothing incriminating to say ag^st me. Neither I, nor my lawyers, knew about the attempt to •
secure jailhouse informants against.me.
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12. I did not kill Frank Swain. It is my belief that Frank Swain waskilled by the same person
or persons who killed Sonya Day. My attomeys did not present any evidence of the Sonya Day .
murder even though both were killed in a similar manner, they were boyfriend and girlfriend, and
both had connections to the Washington County drug trade.

12, I state under penalty of peguiy that the above is true and correct.

.  This the ■  ' L, 1998.

Wallace Brandon Jones

Sworn to and subscribed before me

this 1998.

Notaiy Public

My Commission expires:
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HALIFAX COUNTY STATE OF NORTH CAROLINA

AFFIDAVIT OF TOMMY NATHANIEL WARD

I, Tommy Nathaniel Ward, being first duly swom, now depose and say;

1) I am over the age of 18 and have never been adjudicated incompetent.

2) Between the months of February and June 1995,1 was incarcerated in the
Washington County Jail.

3) During my period of incarceration at Washington County Jail, I was a trustee in
the cell area. While 1 performing my duties, I was approached by Deputy Sheriff
Janice Spruill and asked if I was afraid to be moved into the same cell with
Wallace Brandon Jones. I stated I had no concerns.

4) Approximately a week later, I was brought to the Sheriff s office from the cell
area of the jail to meet with Deputy Sheriff Janice Spruill. Also present was the
Jail Administrator, Ronnie Cherry and Deputy Sheriff Jim Williams.

5) After being in the office for about five minutes, a gentleman entered the office
who identified himself as an agent of the State Bureau of Investigation, whose
name I cannot recall.

6) After the SBI agent identified himself. Deputy Spruill asked me if Wallace
Brandon Jones had told me anything about the Frank Swain murder.

7) 1 told Deputy Spruill that Brandon had not told me anything except that he didn't
do it and he had been framed.

8) Deputy Spruill told me that based on the evidence they had, Brandon, Leroy
Spruill and a girl named Nicky had committed the Swain murder.

9) I told Deputy Spruill that based on my experience with Brandon, he did not act
like someone guilty of a murder.

10) Deputy Spruill repeated that based on the evidence they had, Brandon, Leroy
Spruill and a girl named Nicky had committed the Swain murder.

11) I told Deputy Spruill that if Brandon was guilty, he was hiding it very well.
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12) Deputy Spruill told me that I was facing 199 months under the new law. She
stated if I could find any letter or overheard any statement made by Brandon
incriminating himself in the Frank Swain case, that when I went to court they
would see that I got a lesser charge and speak on my behalf.

13) During the front office visit, Sheriff Jim Whitehurst entered the office. Sheriff
Whitehurst stated that they knew that Brandon, Leroy and Nicky had murdered
Swain, but they just didn't have enough evidence to convict them.

14) Sheriff Whitehurst stated that if I could find a letter or overheard any
incriminating statement made by Brandon about the Swain murder, to let him
know and he would also speak to the district attorney on my behalf.

15) About two weeks later, I found a letter that Brandon had written to Leroy Spruill.
The note contained language which basically indicated that Leroy knew that they
did not commit this crime and that the Sheriffs Department was just trying to
frame them for this crime.

16) A couple of days later, I gave that letter to Deputy Janice Spruill. Deputy Spruill
said she appreciated me giving her the letter and she would get up with me in a
couple of days.

17) A few days after I gave the letter to Deputy Spmill, I was taken down to the first
floor of the courthouse to a back room in the courtroom area. Present was

Mitchell Norton from the District Attorney's Office, another district attorney
whose name I cannot recall, three gentlemen who identified themselves as agents
of the SBI, Sheriff Whitehurst, Deputy Sheriff Janice Spruill, Deputy Sheriff Jim
Williams, and a female who was taking notes during the meeting.

18) One of the SBI agents told me that they appreciated me sending the letter that I
had taken from Brandon through Deputy Spruill. He asked me if I had been able
to obtain any other letters, if 1 had heard Brandon say anything about the Swain
murder, or if I had noticed Brandon acting in "funny" ways.

19) I said that I had not been able to learn anything more and that I had not noticed
Brandon acting "funny."

20) Mitchell Norton, a District Attomey, told me that if I could obtain any
information that would show that Brandon was involved in the Swain murder,
either in a letter or in an oral statement, he would see to it that I received a lesser
charge when my cases came up.

21) I told Mitchell Norton and the rest of the people present, that I had not seen any
letters or heard Brandon say anything related to the Swain murder. I also said
that Brandon still acted as if he was innocent of the Swain murder.
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22) The other district attorney who was present (the same district attorney who
prosecuted me in my cases for which I am presently incarcerated), told me that he
believed that Brandon was guilty of the Swain murder because he was under
suspicion in Tennessee for two similar murders. He also mentioned that
Brandon's father, who was a Sheriff in Tennessee, had been the victim of a
murder.

23) The other district attorney stated for me to be patient because Brandon would slip
up and say or do something that tied him in with Swain murder. And, when
Brandon slipped up, for me to bring the evidence to them. I told the district
attorney that the only thing strange I had ever noticed was that Brandon had woke
up one night and screamed someone's name in the middle of the night. I told him
I was unable to make out the name.

24) This same district attorney asked me how well I knew Frank Swain. I told him
that I was Frank Swain's cousin and that I knew him well. The district attomey
told me, 'Well, you know that Frank was good with a knife, and it took two good
men to take Frank out that way. One man, we think it was Leroy, had to have
held Frank while the other man, who we believe was Brandon, cut his throat."

25) One of the SBI agents started to hand me some photographs to show me what the
district attomey had been talking about. Then, the other district attomey said,
"No, we can't show him those yet. We'll get in trouble."

26) The meeting ended when one of the SBI agents said that iff found out anything
else to let them know. Deputy Spmill took me to the elevator to take me back up
the cell area on the third floor. While walking to the elevator, she told me that
they were trying to help me in any way they could and iff stuck to my word, they
would stick to theirs. She also said that I was doing good and if I heard anything
else to let them know.

27) One night, Brandon appeared to be fighting someone in his sleep and he was
saj'ing, "Kill the motherfucker. Kill the motherfucker." I woke Brandon up and
told him what I had heard and seen. He told me that he had had a bad experience
growing up and he was dreaming about that. He told me it had nothing to do with
Frank Swain.

28) The next day. Deputy Spruill came into the cell area to the soda machine. I told
her that when she had a chance, I needed to talk to her later.

29) About one hour later. Deputy Spmill took me to the front area of the jail and I
told her what I had seen and heard from Brandon when he was sleeping.
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kind.

30) About three days later, I was taken to the first floor area of the courthouse for
pother meeting with Mitchell Norton, the other district attorney, one SBI agent
Deputy Spruill, and Deputy Jim Williams. Deputy Spruill asked me to tell them'
what I had told her three days earlier. I repeated the story that I had given Deputy
Spmill three days earlier.

31) The SBI agent said that was all they needed. Now they had enough evidence to
convict Brandon.

32) Mitchell Norton told me that he appreciated me telling them this and that when it
came time for me to go to court, he would see that I got some help.

33) When my cases came up in court, Deputy Janice Spruill, Deputy Jim Williams,
Sheriff Jim Whitehurst and the other district attorney (the one prosecuting my '
case) got together with my attorney, Maynard Harrell; I received a sentence of 13-
16 months.

34) I did not testify against Wallace Brandon Jones at his trial. I had been asked by
Mitchell Norton and Deputy Janice Spmill and the other district attomey that if
they needed me to, would I testify against Brandon. I told them that I could only
testify to what I heard; I wouldn't testify to anything else. I was never asked to
testify.

1 give this statement freely and voluntarily without threat, promise, or inducement of any

This day of October, 1998.

5mmy l^athaniel Ward

Swom and subscribe before meagrri, (jj_t_jptif.fi, ^ Odobspc

Notaiy Public

My commission e.xpires fflzjj
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MAR Hearing 
 
 The MAR was based on (1) a claim of ineffective assistance of counsel37 and (2) Whether 

there was a Brady violation regarding (a) the failure of the state to inform the defense of two 

witnesses who were in jail with Jones (James Travis Clark and Tommy Ward) and (b) an allegation 

that the defense was not told that Lynn Rogers initially denied having any knowledge or relevant 

information regarding the murder.  Although the MAR did not provide any new forensic testing 

or additional details about the claimants’ whereabouts on the night of the crime, it does offer 

additional evidence as to how the various statements by Dana Maybin unfolded at trial as well 

as evidence that Jones maintained his innocence to at least two of his cell mates.  The MAR 

provides further support for the fact that the attorneys for Spruill and Jones worked together 

throughout and so each claimant had the same information available.  The below is a summary 

of each of the grounds.   

Conflict of Interest:  The MAR hearing testimony regarding Vosburgh’s alleged conflict of interest 

centered on his representation of Nichole Mills.  Mills was integral in the investigation as Dana 

Maybin’s cell mate, but was not called at trial.  Jones testified at the MAR hearing exclusively 

about the issue of his conflict. Jones testified that he had not worked as closely with John Skinner 

and having Vosburgh taken off his case would have upset him. He also testified that he did not 

understand that keeping Vosburgh as his attorney meant that Vosburgh could not testify. Other 

                                                           
37 The ineffective assistance of counsel claim in the filing listed the conflict arising from Vosburgh’s contacts with 
Nichole Mills, not calling Spruill to testify, not introducing evidence regarding the Sonja Day murder, and not calling 
jailer Debbie Stokes to testify regarding Dana Maybin. The hearing mainly focused on the conflict issue.  In addition, 
Spruill’s sister, Linda Hinson, provided an affidavit which was attached to Jones’ MAR filing.  Although Debbie Stokes 
and Linda Hinson were not discussed at length during the MAR hearing, their proposed testimony was brought up 
again during Jones’ Petition for Writ of Certiorari.  
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testimony at the MAR indicated that Jones was fully informed regarding the potential conflict 

and the trial judge discussed with Jones the potential conflict. Jones agreed at trial, after that 

discussion, to the continued representation.  Vosburgh testified at the MAR hearing that he still 

did not believe there was a conflict issue, but testified at the MAR hearing that given hindsight 

and now knowing that Maybin’s trial testimony would be completely different from her jailhouse 

letters, interviews with defense attorneys, and discussions with Mills, he would have withdrawn 

and appeared as a witness at Jones’ trial.  Judge Parker denied this ground, finding that Jones 

was adequately informed of the potential conflict at the time of trial.   

Brady Violation:  The Brady violation centered around the prosecution’s production of 

statements made by Dana Maybin, Nichole Mills, and the timing of that production.  There was 

also some question about the district attorney’s decision to sever the trials of Spruill and Jones.  

Defense attorneys represented there was a joint trial scheduled for Spruill and Jones and that 

they were given the Motion to Sever just before Jones’ trial, while District Attorney Norton 

represented he never intended to try the cases together. A transcript of a pre-trial motions 

hearing indicates that District Attorney Norton always intended to try Spruill, Jones, and Maybin 

separately.  Ultimately the court determined there was no Brady violation.   

Jailhouse Informants:  James Travis Clark was cellmates with Jones at the Washington County jail 

in 1995.  After Clark was convicted on his own charges and sent to Western Youth, he was 

contacted by the SBI in August or September 1995 regarding statements made by Jones.  Clark 

said that Jones only ever said to him that Jones did not commit the crime.  Tommy Ward, the 

Victim’s cousin, who was cellmates with Jones in 1995, testified that he was asked to room with 

Jones by Janice Spruill.  Ward admitted that he was given a deal on his own case to provide 
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information on Jones.  His testimony indicated that he had found a note written between Spruill 

and Jones in which Jones had written that he was being framed.  As mentioned above, Ward’s 

affidavit was excluded from the MAR hearing but Ward did testify as to its contents. The affidavit 

of James Travis Clark was entered into evidence during the MAR hearing and is provided in full 

below. 
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1.

STATE OF NORTH CAROLINA i "i- ."'i RICHMOND COUNTY

AFFIDAVIT OF JAMES TRAVIS CLARK

I, James Travis Clark, am over the age of 18, have never been adjudged incompetent, and
give this affidavit fireely and voluntarily.

2. In 1995,1 shared a cell with Wallace Brandon Jones at the Washington County Jail.

3. After my conviction, I was sent to Westem Youth Institution in Morganton, NC.

4. After my amval at Western Youth, I was paid a visit from an agent from the State Bureau
of Investigation (SBI).

5. This SBI agent asked me if I had any information about Wallace Brandon Jones that
could help the State convict him. I answered no.

6. The SBI agent said that he could get me a time cut if I said untrue things about Mr. Jones
that could help the State convict him. I said I would not tell a lie on Mr. Jones.

7. The conversation did not last long after that and the SBI agent left.

8. While in the Washington County Jail, I encountered distant relatives and friends of Frank
Swain. These Jfriends and family of Mr. Swain told me that they did not beheve that
Brandon killed Frank Swain. Many people suspected Maurice Wilkins of committing the
murder.

9. I declare that the above is true and accurate under penalty of peijury.

This the ic-f IL . day of , 1998.

ames Travis Clark

Swom and subscribed to me

onjhe f L> day of 1998.

Notaiy Public

My commission expires;. 3 /
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XIV. Jones’ Petition for Writ of Certiorari 

Jones’ Petition for Writ of Certiorari was filed pro se on October 9, 2001.  Commission staff 

reviewed the file from the Attorney General’s office concerning this Writ and the information in 

this section comes from that review.  Jones’ Writ alleged the following:  

1. Judge Parker erred in denying Jones’ ineffective assistance of counsel and Jones’ conflict 

of interest claims originally made in Jones’ MAR.  

2. Jones’ constitutional rights were violated when trial judge failed to hold a hearing on the 

conflict of interest on the part of trial counsel.  

3. Ineffective assistance of counsel for failure to call the following material witnesses: 

Leroy Spruill, Debbie Stokes, Linda Hinson.     

o Debbie Stokes proposed testimony: Debbie Stokes was a jailer in the Beaufort 

County jail where Maybin and Phoenicia Davis were being held. In a transcript 

from a conversation between Debbie Stokes and James Vosburgh dated August 

30, 1995, Vosburgh tried to determine what Stokes knew about what Maybin 

might testify to now that she had taken a plea.  Stokes indicated that her 

understanding from Davis was that Sherry Honea committed the murder.  Stokes 

said that Regina Moore asked her if Phoenicia Davis was a trustworthy person and 

Stokes told Moore that Davis would “get into other’s folk’s business but she would 

tell the truth.”  Stokes also said that she asked Maybin why she took a plea since 

she had been proclaiming her innocence since she was in jail and Maybin said that 
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it was take the plea or get life.  Stokes said that Maybin told her the evidence was 

piled up against her and there was no way she could get out. (SBI 1041-1047).  

o Linda Hinson proposed testimony: Linda Hinson, Leroy Spruill’s sister, was 

employed by WCSO during the course of the investigation. Hinson signed an 

affidavit on September 30, 1998 that was used in Jones’ MAR.  The affidavit stated 

that Janice Spruill initially suspected Maurice Wilkins and that the white man with 

Wilkins was beaten days afterward and left the country and “was never seen 

again.”38 She also stated in her affidavit that Janice Spruill told her that, when Lynn 

Rogers was first questioned, Rogers denied having any knowledge or relevant 

information about the crime.  (SBI 1035-1036). 

4. Failure to object to prosecution witnesses Maybin and Wilkins testifying regarding lie 

detector tests they took.   

5. Failure to present information regarding the Sonja Day murder 

6. Brady violations 

Jones’ Petition for Writ of Certiorari was denied without hearing by the NC Supreme Court on 

December 18, 2001.  (DA 64-65).  

 

 

                                                           
38 It appears that this “white man” is referring to Joseph Lynn based on other information in the file.  A February 7, 
1994 SBI interview with Lynn’s mother, Patsy Lynn, indicates that Lynn was beaten up in January 1994 by Eddie 
Whitehurst, Billy McNair, Howard Walker, Billy Walker, and Jermarl or Jermain (LNU). Lynn went to stay with his 
brother, a Marine, in Okinawa. Patsy Lynn also said Lynn had already been planning to move before the fight and 
the fight did not cause him to move. She provided the SBI with Lynn’s phone number. (SBI 339-341). 
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XV. Claimants’ Petition for Executive Clemency 

Commission staff reviewed the Clemency files for Spruill and Jones as maintained by the 

Clemency office.   

Spruill’s Petition for Executive Clemency was submitted on Spruill’s behalf by attorney 

Carl J. Stewart, Jr. on November 16, 2001.  Spruill’s petition stated that he was at Big Ed’s Bar on 

December 18, 1993 with Jones and Maybin until 2:00am.  

The petition also implicated Maurice Wilkins in the crime and stated that DNA evidence 

obtained from Maurice Wilkins was “destroyed” by one of the investigating officers and “could 

have completely exculpated the Petitioner.”  However, based on the Commission’s review of the 

law enforcement file, it appears that Wilkins initial sample was destroyed but he consented to a 

second sample which was used in forensic analysis during the initial investigation in the case as 

discussed above. The petition further asserted that Sonja Day was murdered “in a similar fashion” 

to the Victim (Spruill Clemency 123).  

The petition also asserted that Spruill learned that Maybin told Sherry Honea that Jones 

and Curtis Furlough had murdered the Victim.  However, because Curtis Furlough had an 

“ironclad” alibi, law enforcement looked to Spruill, instead.  This information is not supported by 

the reports of the initial interviews of Sherry Honea and Dana Maybin by law enforcement, as 

described above.  The petition also indicated that Maybin changed her story several times.  

The petition stated that “The Petitioner has always denied, and still denies, under oath, 

that he committed or participated in the commission of the murder of Frank Swain” and that his 

attorneys “prevailed” upon him to take a plea.  Attached to the petition were Spruill’s polygraph 
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results which were from polygraphs taken during the initial investigation and are outlined 

above,39 the transcript of the interview of Dana Maybin by Maynard Harrell that was entered at 

trial and is outlined above, and a petition and letters of support signed by Spruill’s friends and 

family.  A letter from Leroy Spruill to Governor Mike Easley in support of his petition is provided 

in full below.40 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
39 As a reminder, Spruill’s polygraph results concluded no deception indicated for all three tests administered. 
40 Although there was a handwritten version of this letter, it is difficult to read.  A typewritten version of the letter 
was also provided.  Commission staff has compared the letters and they are identical.  The typewritten version is 
included in the brief. 
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Dear Governor Mike Easley, 8/3/01

Mynameis L^y Spruill. I am writing to you to grant my petition for commutation.

I wouM like for you to know a few Unrgs about my &mily and about myseE I was bom on
January 21,1958 to Jack and Pattie SpruilL I was bom in Oiov^ County, Edenton, NC. I was
raised in Washington County, Roper, NC.

I was brought up in a lag &n]%. 1 have one brother, Jerry SpruiO, and tiiree sisters, Jackie Spruill
Price, Cadierine Spruill GiifOn, and Linda Spruill lEnson.

We were all broi^t up in a workmg class &mfly that went to church every Sunday, 2Son Ch^l
Church. My &ther worked fi)r Weyerhaeuser P^erConqrany 40 years or so. And my mother
was a good teacher. She stayed at home and looked afi^ us. I grew up in an all American
&m%. I attended Roanoke Christian Church camp every summer for at least 10 y^rs. I was in
the Weblon Scouts, the Cub Scouts, and the Boy Scouts ofAmerica.

My £imily is a very cbse knit &miiy. We were all brought up to be thk way. I grew up to
b^eve in the American way of1%, to tove my fellow man, my &mily, my God, and rry country.
I have worked all my life, hi 19751 got out of high school and got a job with Tidewater Research
Farm. I worked ti]»re for three years or so. Then I got ajob building houses with ny brother-in-
law. I worked for him around ei^ years. After that 1 went to work with Steve Furbu^
building houses. I worked there up until ny arrest.

I have always been a real active person. I played sohball and basl^tball with my church. laLso
played hi^ school football. I was on the Rop^ Volunteer Fire Department for years. I would
always help the elderly people in my neighborhood with their yard work and cutting wood, things
they couldn't do for themselves.

On December 18,1993,1 went to a Christmas party at Big Ed's Bar m Roper, NC. I went to the
bar with Wallace Jones and Dana Maybh. I never left the bar until it closed at 2:00 in the
morning. And the bar owner, Ed Champ, took me to my home aft^ the bar closed.

The n^ thing 1 knew I was under investigation for a murder. I have passed lie detector tests and
have done all I know to do to prove I never killed anyone.

My whole life I have been taught values. I believe if a man does something he should pay for his
m^akes. I also believe tiiat an umocent man shoul&'t be put into pri^rL I understand it may be
hard for you to believe, but nothing can change the truth. 1 know the truth. Wallace Jones knows
the truth; my &mily knows; and most of all the good Lord knows we never killed any one.

Since I have been in prison I have gotten my GED, graduated from Beaufort County Community
College Horticulture Program. I have also attended stress management, anger management, and
ethics. Also I took DART and DART afrercare programs. 1 have taken a job readmess class as
well. I have also attended different church groups that have come to the prisons Fve been at.

000127
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I have worked fijom day one ofmy prison stay. At Central Prison I worked in the laundry. At the
Farm I worked three yearn on maintenance dight months m the catm^y, and I worked on the
fields planted outskle the fence. At Hyde Correctional I worted on maintftnaw^. fof two years or
so. Now I'm getting my educatiorL I start welding class August 15.

I have a home plan firr when I get out; and three jobs waiting on me, one -farming and two jobs
building houses. I also am going to get married to Debbie McGowan. She has stuck with me
firom day one of all this. She has worked for the federal govemmaat for 22 years now.

And th^ need me out there to be with them to make life a Ikfie eafier £)r them.

Governor, with all that I am, I b^ you to have mer<^ on me. I'll do vdiatever it takes sir. Please
help me to be able to he^p rryselfand my &mi]^. All I can do is beg you firr help. And that's
what I'm doing, begging you.

All my life I have belfeved in the American way of life, to love your family, fellow man, your
cormtry and God. I put my fehh and all n^ hopes and prayers into your hands. Ifiiankyoufbr
taking time to hear firom me. May God bless you and your family.

Sincere^,

LeRoy Spruill

000128
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During the review of Spruill’s Petition for Commutation, Ed Champ, Sr. signed a notarized 

letter upon request by Spruill’s attorney Carl Stewart for purposes of the commutation, which 

again provided that Spruill was in his bar from 7:00pm – 7:30pm until closing time around 1:00am 

– 1:30 am.  That letter is provided below in full.   
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There were also several statements provided from the Victim’s family requesting that the 

Petition be denied.  On February 19, 2007, Spruill’s commutation was denied.   

Jones’ Petition for Executive Clemency was forwarded through Senator Marc Basnight’s 

office based on correspondence from Jones’ mother in 2004.  The Governor’s office rejected the 

petition on September 23, 2004, indicating that the information provided was not an appropriate 

basis for the Governor’s clemency powers.  A December 2008 letter received from Nolan Dahl, 

who was a volunteer at the prison where Jones was housed, provided a newspaper article 

concerning Plymouth Police Chief John Floyd’s independent investigation into the case.  This 

letter was added to Jones’ clemency file but there was no further action taken on the Clemency 

Petition.   

Although rooted in claims of innocence, neither petition provided any additional factual 

evidence related to Claimants’ innocence that is not already outlined above. 
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XVI. Post-Conviction Investigations by Other Agencies 

No post-conviction investigation outlined below resulted in any further legal process.  

Therefore, none of the information outlined below was heard for purposes of consideration by 

the Commission. 

A. Plymouth Police Chief  

After being visited by Spruill’s father, Plymouth Police Department Chief John Floyd opened 

an investigation into this case in 2002.  (AG 1104).  Chief Floyd did not have jurisdiction over the 

case.  His investigation was limited to interviews.  The investigation focused on Maurice Wilkins 

as an alternate suspect, along with any other individuals who may have been with Wilkins on the 

night of the murder.  In addition, Spruill wrote many times to Floyd as well.  The summary of this 

investigation is recreated through handwritten notes from Chief Floyd and Lieutenant Preston 

Ward, who also worked at the Plymouth Police Department, as well as some documentation from 

the District Attorney’s file, SBI file, and WCSO file.   

Alternate Suspects 

Floyd interviewed David Armstrong, Avis Arnold, Joseph Lynn, Sherrod Midgette, Charles 

Polk, Leroy Spruill, and James Vosburgh (Jones’ trial attorney).  Pursuant to his investigation, 

Floyd created a false SBI lab report containing the names of the suspects he focused on which 

indicated that there were “definite” matches to latent prints from the home of the Victim.  (Floyd 

Investigation 1222).  He used this report during some interviews and it is attached fully below.   
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North Carolina

State Bureau of lavestigatiou
Department of Justice

Raleigh

. Laboratory Report
To: Chief J.H. Floyd

-Plymouth Police Department
P.O. Box 806

Plymouth, NC 27962

Location: Washington County
Type of Case: Murder

Suspect(s): Leroy Spruill Billy McNair
Wallace Jones Sherod Midgett
Joseph Lynn David Armstrong
Maurice Wilkins

Date:

SBILabNo: ,

Agency No:
Examined By:
Submitted By:
Date of Offense:

Date Submitted:

Tracking No:

March 10,2003
R20023201

02PMA692

Timothy G. Suggs
First-Class Mail

December 18, 1983
November 22,2002
R20023201

ITEMS SUBMITTED:

Item # I thru Item # 56: Latent prints lifted from the home of the victim.

TYPE EXAMINATION REQUESTED:

Compare latent lifts with suspect(s).

RESULTS OF EXAMINATION:

Item # 1 thru Item # 12: No match to either suspect(s) or victim.
Item # 13 thru Item # 32: Match victim, Frank Swain
Item # 33 thru Item # 40: Definite match suspect, Maurice Wilkins
Item # 41 thru Item # 42: Definite match suspect, Sherod Midgett
Item # 43 thru Item # 45: Definite match suspect, David Armstrong
Item # 46 thru Item M 48: Definite match suspect, Joseph Lynn
Item # 49 thru Item § 56: Definite match suspect, Billy McNair

DISPOSITION OF EVIDENCF.:

All items of evidence is enclosed in the attached package and is being returned via first-class mail.

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL CRIMINAL INVESTIGATION.
This report represents a true and accurate result of my analysis on
the itemfs) described.

Timothy G. Suggs

COPIES TO:

Mr. S. H. Edwards, DA

Robin PendergrafI; Director

ConCdential: This is an official file of Ac North Carolina State Bureau of Investigation. To make pubUc or reveal Ae contents Aereof to any uPaftira^^erson is a
violation of Ae General Statutes ofNorth Carolina. » uiwumonzea p-ison is a513513



David Armstrong was interviewed and provided that he was in Florida the day of the 

murder.  Sherrod Midgette indicated he was with the Victim’s family on the day of the murder.  

(AG 2449-2451 and 2421-2423, respectively).  Joseph Lynn was shown the false SBI report and 

wanted to consult with an attorney so no interview was completed.  (AG 2448).  McNair and 

Wilkins were not interviewed.   

Avis Arnold, who was also interviewed in the initial investigation, reported in his interview 

during Floyd’s investigation that Jojo (Willie Joseph) McNair and Billy McNair confessed to killing 

the Victim and Sonja Day. Arnold was interviewed because he wrote a letter to Spruill’s sister, 

Linda Hinson, requesting to speak to the “men you have been talking to about the cases of Frank 

Swain and Sonja Spruill Day.”  In addition, a person named Charles Polk called Floyd and reported 

hearing a conversation between two black men at a gas station regarding the case being 

reopened.  He further reported that one of the men said he was there when the murder 

happened.  (AG 2431).   

Ultimately, this investigation did not go beyond these interviews, which were all 

conducted between 2002 and 2003.  Floyd and Ward met with District Attorney Seth Edwards, 

Maynard Harrell and Jim Vosburgh concerning their investigation on May 8, 2003. (DA 621 – 622).  

There was some discussion regarding possibly offering a deal related to certain outstanding 

charges to Joseph Lynn in exchange for more information about this case but ultimately this was 

not pursued.  A copy of a memo written by DA Edwards outlining this meeting is attached below 

in full.   
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SETH H. EDWARDS W
DISTRICT ATTORNEY

MEMORANDUM

5-12-03 •

To the file of Leroy Spmill. Brandon Jones
Washington County

On 5-8-03 I met in the Plymouth Police Dept with Chief John Floyd, Investigator Preston
—, Maynard Hairell and Jim Vosburgh. John Floyd then proceeded to tell me the
sequence of events regarding this matter.

Some time in 2002 an inmate by the name of Avis Leshaun Arnold told Leroy Spruill in
Hyde County Correction that he was doing time for a crime that he did not commit. On or
about January 15, 2Q03, Floyd interviewed Arnold. Floyd has also interview JoLynn who
is also in prison for trafficking and drugs. The substance of the story is as follows:

Jolyim, Maurice Wilkins, and others were at the home of Billy Ray McNair in
Washington Co. They got in Maurice Wilkins' truck and were going to buy drugs. I
believe the others involved were David Armstrong and Sharond hfidgette. According to
Arnold, there was not enough room in the truck for him to ride so he stayed at McNair's
house. The others returned around 9 pm. Mcnair had his shirt ofi^ was wired up, and
stated "damn right I killed that MF, I would do it again".

Jolyim started to make statements, but stated he did not want to make further statements
without the presence of a lawyer. He did state to Floyd that he was on the right track.

Maurice Wilkins' had was cut on this occasion, and testified at the trial that he had some
lype of fireak accident and sewed it himself. Floyd believes that Maurice Wilkins was cut
in the stabbing, and may have been holding down the victim, Frank Swain. Jolyim
indicated that Maurice Wilkins came out of a house nearby the home of Frank Swain
carrying a bag and wearing a hooded sweatshirt that had blood on it.

After this crime was committed, Maurce Wilkins threatened a number of the others with
physical harm. Floyd believes this was intimidation to prevent them from telling
anything.

Joseph M. Lyrm is a white male dob 3-22-76.1 believe the others involved were black
males. Lyrm is a long time drug dealer. Wayland represents him.

Floyd and the others agreed that I would talk with Wayland about possibly offering Lyrm
a deal that he would serve no more time than he is currently serving, which is •
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C  approxiinately 6 or 7 years if he tells what happened. Thereafter, Wayland and Floyd
could go interview Lynn at Odom Correctional.

In discussing this with Tom Anglim, we were concerned about maldng Lynn a deal when
he could in fact be the perpetrator in the crime or taken an active role in the crime. I
intend to call "Wayland and discuss this.

0006:516516



Floyd and Ward were indicted on charges related to misconduct in an unrelated case on 

March 9, 2005.  The misconduct centered on destruction of evidence in a murder investigation.  

Floyd pled guilty to one felony count of solicitation to commit perjury and two misdemeanor 

counts of obstruction of justice.  The charges against Ward were dismissed by a judge.   

B. SBI Re-Investigation 

In 2004, Seth Edwards41, the elected District Attorney for Washington County, referred 

the case to the Attorney General’s office and requested an investigation into the claims of new 

evidence indicating innocence as well as an investigation into the fake SBI report drafted by Floyd.  

(SBI 935).  On July 26, 2004, James Coman wrote back to Edwards accepting the case on behalf 

of the Attorney General’s office.  (DA 600-601).    Spruill, his girlfriend Debbie McGowan42, and 

Jones were interviewed on November 15 and November 16, 2004 by the SBI.  Spruill’s interview 

focused on the similarities between Day’s murder and this case, as well as Floyd’s re-

investigation.  McGowan’s interview focused on what documents she might have available to 

provide related to this case and she did not have anything to provide.  Spruill and Jones’ 

interviews are provided below in full along with the other relevant documents from the SBI re-

investigation.  (SBI 940-944; SBI 950; SBI 951-955, respectively). 

The SBI initiated a preliminary re-investigation into the case on November 16, 2004.  That 

re-investigation focused on alternate suspects as well as some additional testing in the case.  The 

summary in this section comes from a review of the SBI file as well as the District Attorney’s file 

                                                           
41 Edwards was Spruill’s attorney at the time of his plea.  Edwards is an alternate Commissioner but is recused from 
this case due to the conflict. 
42 In McGowan’s correspondence with others in the case reviewed by the Commission, she stated that she began 
dating Spruill after he had been charged with this crime, but before he took his plea.  
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and the Attorney General’s file in this case.  The summaries here outline the pertinent interviews 

and forensic testing that added new information to what has already been outlined above. 

Victim Whereabouts 

There was no additional information uncovered during this re-investigation concerning 

the Victim’s whereabouts before his murder.  

Alternate Suspects 

Avis Arnold:  Avis Arnold was interviewed as part of the SBI re-investigation.  At that interview he 

indicated that he heard “someone on the street” say that he committed the murder but did not 

know the identity of the individual.  In addition, Arnold provided that he was with Wilkins, Lynn, 

Billy McNair, and Jojo McNair on the night of the murder.  (WCSO 529-531).   

Edward Hudson:  Edward Hudson, a fellow inmate in prison with Leroy Spruill at Hyde 

Correctional in 2005, wrote to James Coman on August 25, 2005 that Wyatt confessed to setting 

up the Victim to be robbed by Wilkins, Lynn, and Jojo McNair and that they had killed the Victim.   

Hudson was interviewed by the SBI on September 14, 2005.  He met Spruill in 2000 at 

Hyde Correctional Institution and then subsequently met Wyatt in 2001 or 2002 in a Newport 

prison facility.  Hudson provided that Wyatt said he was Leroy Spruill’s cousin and that three guys 

wanted to rob the Victim and wanted Wyatt to set it up.  At the interview, Hudson could only 

remember the name of one of the three individuals, Jojo, but said his letter contains the names 

of all the individuals (the letter names Joseph Lynn, Maurice Wilkins, and Jojo McNair).  Wyatt 

also told Hudson that “one of the guys got cut while cutting Frank’s throat. The guy sewed it up 

with fishing line.” Wyatt said the fingerprints between the Victim’s crime scene and Wyatt’s 
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sister’s crime scene (Sonja Day) would match up.  Hudson indicated that in August 2005 he “ran 

into” Leroy Spruill again at Hyde Correctional Institution and Leroy Spruill told him the “same 

story and used the exact same names” as Wyatt.   Hudson also indicated he did not “want” 

anything for his testimony and was willing to take a polygraph.   

The SBI discovered that Hudson was an informant for the FBI and so interviewed the FBI 

agent who was handling Hudson.  The handler indicated that he had never received any 

information from Hudson concerning a North Carolina state murder but that Hudson had 

provided information on one other case and passed a polygraph related to the information he 

provided on that FBI case.  (SBI 1592-1597; AG 2360).  Hudson’s criminal history includes multiple 

convictions for fraud and is provided below.   
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Edward Hudson Criminal Record (Up to 2005) 
 

Conviction  Jurisdiction DOO Date of Conviction 

Worthless Check Pitt 01/03/2004 07/22/2005 

Obtain Property by False 
Pretense 

Pitt 01/08/2004 07/22/2005 

Worthless Check (x2) Pitt 01/10/2004 07/22/2005 

Obtain Property by False 
Pretense 

Pitt 01/15/2004 07/22/2005 

Worthless Check Pitt 01/15/2004 07/22/2005 

Obtain Property by False 
Pretense 

Pitt 01/16/2004 07/22/2005 

Attempt Obtain Property by False 
Pretense 

Pitt 01/20/2004 07/22/2005 

Obtain Property by False 
Pretense 

Beaufort 01/05/2004 08/16/2005 

Obtain Property by False 
Pretense 

Beaufort 08/19/2003 08/16/2005 

Obtain Property by False 
Pretense 

Beaufort 08/16/2003 08/16/2005 

Obtain Property by False 
Pretense 

Beaufort 08/15/2003 08/16/2005 

Simple Worthless Check (M) Beaufort 06/16/2003 06/03/2004 

Simple Worthless Check (M) Beaufort 06/05/2003 06/03/2004 

Attempted Obtain Property by 
False Pretense 

Beaufort 12/30/2000 08/07/2001 

Obtain Property by False 
Pretense 

Pitt 09/15/1998 04/25/2000 

Obtain Property by False 
Pretense 

Pitt 09/10/1998 04/25/2000 

Simple Worthless Check (M) Pitt 03/30/1996 04/17/2000 

Obtain Property by False 
Pretense 

Beaufort 03/07/1996 08/22/1997 

Obtain Property by False 
Pretense 

Beaufort 02/28/1996 08/22/1997 

Fraud – Insufficient Funds Check 
(FL Conviction) 

St. Lucie (FL) 04/19/1996 07/25/1996 

DWLR Mecklenburg 09/01/1994 11/15/1994 
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Wyatt Spruill (Wyatt):  Wyatt was interviewed February 16, 2007.  Wyatt denied ever telling 

anyone that he was approached by a black male named Jojo or any black male who wanted to 

rob the Victim.  He did not remember an inmate named Edward Hudson and denied reporting 

that three black males wanted to rob the Victim to Edward Hudson.  (SBI 1762-1765). 

JoJo McNair: Spruill’s interview with the SBI provides information about a conversation with JoJo 

McNair while they were together in prison at Hyde Correctional Institution.  Based on Spruill’s 

report about the timing of the interview, it happened the same day both he and McNair were 

interviewed by the Innocence Project43 at Hyde, which was November 11, 2006.  According to 

Spruill, McNair told him that day that he was not involved in the murder of the Victim, but his 

brother, Billy McNair was involved.  (SBI 1753 – 1755).  Per Spruill, McNair also said that the same 

people that killed the Victim killed Sonja Day.  Jojo McNair was not interviewed by the SBI 

regarding this conversation.  

Alfred Armstrong:  Armstrong was interviewed on March 20, 2008.  Armstrong admitted having 

an argument with the Victim over Armstrong’s girlfriend a few weeks before the murder, but 

denied involvement in the murder.  Armstrong’s interview also discussed his interaction with a 

white male driving a tan car that looked like a Volkswagen Rabbit on the night of the crime.  Alfred 

Armstrong was at his sister P.J. Armstrong’s house that night.  This white man came to P.J. 

Armstrong’s house with Denise Armstrong. 44   When Alfred Armstrong got into the white male’s 

car to smoke crack, he saw a tire iron.  Although Alfred Armstrong had been previously 

                                                           
43 The Innocence Project’s investigation is outlined further below.  This was a project at UNC-Chapel Hill which 
reported to the North Carolina Center on Actual Innocence concerning their investigations. 
44 Armstrong did not know this white male by name.  The initial law enforcement investigation determined that the 
man who was with Denise Armstrong that night was Michael Lassiter.   
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interviewed in this case, including regarding his interactions with this white male, this was the 

first time he reported seeing a tire iron in this man’s car.  Armstrong said he saw a black tire iron 

in the backseat of the car with red stains on it that appeared to be dried.  Armstrong said the 

white male indicated he had to beat a dog in the head with a tire tool. (SBI 1825-1828). 

Dana Maybin 

 Maybin was interviewed by the SBI on August 17, 2005.  In her interview with the SBI she 

still provided that she watched Jones cut the Victim’s throat and that Spruill and Jones made her 

go through the Victim’s pockets.  In addition, Maybin reiterated her trial testimony that Maynard 

Harrell was giving her pieces of paper telling her what to say in the taped interview and that her 

story changed several times because she was scared and wanted to get off on the charges.  She 

stated that Mills was a niece of Ed Champ, Sr. and also influenced Maybin about what to say in 

her journal entries.  Maybin also said that no one had threatened to revoke her plea if she 

changed her story.  In addition, she also stated that Deputy Janice Spruill never threatened her 

with perjury.  Maybin’s statements relevant to the above are provided below for review.   
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CONmDEimAIs This is an official file of the North Carolina State Bureau of hivtsfigafion. To niake public or rCTeal the
contents thereof to any unauthorized person is a -violation of the General Statutes of North Carolina.

SBI CASE:
ACTIVITY:

VICTIM:

COPIES:

2004-03241 (583)
August 17, 2005
William Prank Swain
(1) Case Records Management Section
(2) SA W. M, Warner
(3) SAC.D. 6. Honeycutt
(4) ASAC J. B. Tilley Jr.
(5) Senior Deputy Attorney General J. J. Coman

Dana Lynn Maybin, W/F/DOB: 10/28/1972 (Witness)
Residence: 480 North .Horseshoe Bridge Road, Westminister,

South Carolina 28693", Telephone: 864-647-7422
Business: • Unemployed ^

Dana Lynn Maybin was intearviewed on Wednesday, August 17, 2005,
at her residence, at approximately 9:40 a.m.,, by Assistant
Special Agent in Charge (ASAC) J. B. Tilley and SA W. M. Warner
of the North Carolina State Bureau of Investigation.

Maybin was being interviewed because she was a' co-defendant of
Brandon' Jones and Leroy Spruill in the murder of William Frank
Swain. Maybin had given several statements to law enforcement
officers and attorneys in- this case.

This interview was being conducted surrounding _ her involvement in
her statements. Maybin,related the following information:

Maybin said that she went with Sherry Honea to Plymouth, North
Carolina, back around November or Decernber of 1993 .

She met Brandon-Jones' at Big Ed's Bar. Jones was a bartender.
On December 16, 1993, Maybin was present inside Frank Swain's
residence when he Was killed by Brandon Jones arid Leroy Spruill,

Maybin said she actually watched Brandon Jones cut Frank Swain' s
throat -.

Jones and Spruill made her go through Frank.' s pockets and take
what he had in" his pockets" They told her if she ever told
anyone, "they would do the "same to her.

Within about a month and a half, she came back to South Carolina.
She was later approached by the State Bureau of Investigation. ̂
They wanted her to take a polygraph. She denied knowing anything
about the murder.
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The second time someone talked to her was Janice Spruill and
Willie (LNU) . They asked her to take a polygraph, and she went
to North Carolina to take a polygraph.

While in North Carolina, she confessed to..her part in the murder"
and told law enforcement officers what she knew.

After the arrest, she became scared and changed her story.

One of her friends, Nicole ,■ was talking to their (Brandon Jones
and Leroy Spruill) lawyers and trying to get her to change her
story.

There was a family, Ed Champs family, that were friends of
Brandon Jones. She had actually seen one of them bum a house
down. Just seeing them in the" courtroom and. the way they looked
at her made her really scared.

She gave a taped interview to one of Brandon Jones and Leroy
Spruill' s lawyers. • She changed her story in this interview
because he told her. that he was going to get her off on the
charges. He had a piece of paper that he kept showing her and
telling her what to say.

The - lawyer kept sliding this piece of paper .over to her during
the interview. The paper was on the table next to the tape
recorder.

She" had changed her story several times because she was scared
and wanted to get off the charges. She said that what she
testified to in court was" the truth. If she was called back to
testify today, she would testify the same way because that was
the truth.

She has never been threatened by Janice Spruill or anyone else
that if she did not testify a certain way, her plea would be
revoked; •

Spruill never told her that if she came back to North Carolina,
she would be charged with perjury or anything else.

She has not been banned from North Carolina or threatened for her
not to come back. She has' family in Hendersonville, North
Carolina.

She had not faxed a letter to the Washington County Sheriff's
Department saying that she had lied about what happened.

She does not remember talking to a chief of police, John Floyd,
from Plymouth ab.out anything.
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A woman from North Carolina came to talk to her about this
approximately one year ago. The woman told her she was a student
studying law and came across her case^ and she wanted to talk to
her.' Maybin told her she did not want to talk about it. Maybin
thinks she followed her arotmd for a couple of weeks.

The woman wanted to make her talk • about this in front of her
chiXdren, and she finally asked the woman to leave her home. •

She may havd written things in her ■ journal .or diary that were not
true. If she did, this would be because she was scared and
wanted to get out of trouble. She was also. influenced by what
Nicole Mills told heir to write. Nicole was in jail with her and
is a niece of the- Ed Ch^ps family. Maybin has not been in
trouble since she got out of jail. She was charged with
accessory after the fact of the murder, common law robbery, and
breaking and' entering. She pled guilty and received nine years.
She served 10 months in the county jail and 18 months in prison.
She was on parole for two years under intensive. parole. She •
completed her parole in Asheville; North Carolina.

Maybin provided the agents with a copy 'of the letter received
from Marti Anne Maguire-, the woman identified earlier in this
statement as coming to see Maybin about the case. Maybin could
not remember her name until she fotuid the- letter. This letter is
attached as Attachment #1.

The agents were also shown a release form signed by Maybin giving
Marti Maguire permission to review her medical record which would
include any mental health evaluations or psychological visits-.

The interview ended at approximately 10:45 a.m.

WMW:vrc

(Attachment #1)
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'School ti'f Jauinaliam and.Maso Communication '• fi-'ampua Box lti33'6S, ' Unive'rai'iy of North^ Cardiina ♦
Chapel Hilli NC 27S99 ■'■.Plfbnd;:9i9-740-0409 '»'Pax: :9i9'- 962-0620y. Emaii; /r^imsijidilldhg.eda

May21,2004. ■ ,

Dear-Ms. Maybin; •• . .

' I v/mt you to know thatl fully utidersiand yoin reacti^^^ toy phone dpi test nijpit I kn^
' , you doh'twanf tp brmg up a period m ypuf life Ihp was extoemelyppnfid.Jamyra^

however, because I did not get a chance to fidly. e:^laih;inysel^ yant to inake sure .
sypuundefstand?4he;pfeehisitdah^ : . . .

.•!;^|l|its^iymi'.should,laaow& mvestigpmgiOtherisuspebte.m"the-rtturder.dfiv,.:;.^^^
. ■,:iPtS^;Sw^ain. His work on the base-has rpsed the Question again of whether I^RoySprujll-

; y aptf'Wallace Brandon Jones' aregmlfy. As I mentioned beforp,-^ the. only one who .;.
■  and Jones killed .Swaii^ so all the talk abpiit this .is bouiid to center oh .ybii; •

vai^^o^^mcfei^sj^k&to ypunr South.C^^ ^ont
^ S?!Me?Sy^mni^^ andi^new investigationJar ® a iybV«r<fe0&^^

!i;.:5dhyicpd of ca^es-thev^^ hbt'dohMt^phMhe-std^-i^liiio^
•  :iKkf}Sni^^n'l?anVI-?rftne^-kt1ieH?S^amya^'enMnp

:'^a&hlofe'ilto ..-i-,::::-Ji..:,.

•^|p6iSwil^iay=^^ ■'die nPwi^apCT'st^oiy^Mffl'^wbtdd^ik^^
' inew^^Mah'nsd-vouf's^^ Mii-sawthaf volu have tpliidiffereht w -

ih'whatiseehistn

;i Mow-^bttf'Pirpfioyed^that-Ms'is being b^ hpW^erp^rMftk^^

.  ifidigti^^dP iKme-ta r irr ■■ y ^ ^v;- v ̂

0^42
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Spruill and Jones 

Spruill and Jones were both interviewed in the SBI re-investigation.  Their full interviews 

are provided below.  Each maintained his innocence in the case and provided that they were at 

Big Ed’s Bar the entire night with Dana Maybin.  This re-investigation did not focus on Spruill and 

Jones’ whereabouts on the night of the crime.   

 

 

 

 

 

 

 

 

 

 

 

  

527527



•viiiV:. .V

•eONElbENTIAL: Tms isanoffldalffleof-the Nprtt CarollM'StateBiireau of lnvesagatlori. To.j^epublic or reve^.thecontents ttereof to any unantiorized personis a violation of fhe General Statufffi of'North CirolInB.

S;B«' CASE.: /' 2004-03241 (SSS) '
ACtiyiTY;: ' Nov.einber .15, 2004-• . . : •
viCTI-Mi ■ ■ Wili.iam-•Frank-Swain . •
COPIES: . . (1) Case Records Management Section

.  . .. . (2-) ASAC J. B. Tiiley Jr. \ •
(3) SAC D. G. Honeycut-t " • ,
(4) Deputy Attorney General J. J- Gdman

Leroy v- -J
Residence: P.O. Box 426-, Millpond Road, Roper, Nor-th Carolina"

'27970, Telephone:. .2-52-793-3770 • •
(Gurren-tly in.^Hyde County Correctional Facility,

•• . '^87, ;North..Carolina 27885,
..'-.z.s2V-.32g-i810)' • •'

.interviewed on jMcSnday/- N.d've.riiber :I5., 2;0..0.4, at 1:15 p.m., at the^
Hyde County Correctidhai, Faci.i.it.y,, by Assistant Special Agent in
Charge (ASAC) J., .B .Ti,il.®Y .-dt',....a.nd.-S^^.

SpruiiX-was'-'-Beihgi 't-K'ev^'e^Jjesf -~

•tiM-'itfiSrd^ of :#r:;^]c--isi!feinY;;_ - . .. . ..

Sprdiig?:iptated.^.^^i%d'lsj^^%^
a:-.(■i.i;f.ei•ns.entence^.fd;^■• ■vd'^cQWd :.d^5¥^^l"^.t<S'er in-'-tA-e •death'"-p-f -FfankS>?;:^in;;.}.;-iT.he.-..-sentTe:h^e)ssSe.r:.evtd'4rUhV"G6'ri-^ecu.ti.v.e.ly.-..-.'...He..s.ta.ted....that ■■
h-p.'.!an;d..-Wallace ,JQne,.p:...did<..npt:yki^^^ ., ... .. .. .. •...,

\)7ae-HyilM^ter: •Etafp^r^S^S^ni^l:^3^■■l^S:■|ld.i:led^^^ same way.

wpre .popn.^'t.ed. . .. r 0:- r'-^

.4W-rn'.vii" And "'dU'ela-t"ion's.lab^-Ut ".what..;e"vd:de"PP® ^.,-. ..Stiui'ii" Aad "'g"u"eis."ti!dn'S.lab'p'"U"fc ".wha£.. ;•
|dS'r§h^"" ""Idp'^ed ■ AS'AC" TxlTey a •""

^rag^ph ,A.^ He :.;.
i/jantgd" .tp; kdow. .wA^ttey^ '••
used ^.l} .. ■.•J ..... ...v.*. i. ■-.■V""!' "O'U'S" "' •
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•Spruill .st^fc'e-d tliat 'Nxlcfci Targetoh,. - dlias ■ "Dand.^Maybi-n^^ "■ '■ • • ■ •
■testified"-and the way'she"'testified, "the cfi^ "douad not have ■
hapjpened witho'ut any'evidende" being found.^ .

■S£^%iil kndw'' of" th't'ee'rdtheX 'sbspect's. ■" 'He" i'den^-ifie'd. "asBilly" 'Riaiy McNair , ■'Mauxice' Wiikin"s> "■ dnd ■Joseph -rl'ind. He stated' .
that Jah±be""Sp"r"uili/ the investigator for the sheriff's office,
testified, that they-..were. ell. :^9'^4-:g"i.Jl^sl suspects .Janic.e,.-testified
that; .she got blood from. %ilkl^S). ' -but backed her. par-over the
bippd- Wh it "was.; in- her- ■^ocketb.pdk;- .The ;hl'o,Pd was. he^^ ^®~.
cpiiected.V Spruillstated"'"that' "Wilkins",.had to his' left
•arm. -There "was" -a 7'" cut;^ . Wilkins' -testified-that he got the. cut
"While; cutting .an "orange. pn,;the ;night, pf■ "■the...niurder .

.jpheslhad a
pf-i&.d4.4^P

■toge"th.e"r"J-''lf^ He'w'ould
/guid face '■ -the -'dea'th'i'detal-ty r"""

^ruiii "^eta-t-ed . he ''ieit'-'.he.^^h-ad "n^ ""chdice "^to-.Tle'^d. - Jv '•

him talk

.wrth

nrghtti-V -i, .j,. ---.j.i. .v* -.'X*..':' ■ ... -..-.x.'•*;••■

Spru'ilii-st^^ Arnpl.d-it..pld\^ .tha't;.&
•i^'^the":^M^iri1m^der^"'?"^^^ .-gh^'he;.:s^^auri

-i ■■ ^bi)094i529529



; .Inhpc^e^^P£^g.ee1: ; ' . .V' , ' "•.... ■ !' ." V '
".•. ^jSchool, .of Journalism ".a^^ Maas .Comiriunieat^^^^ ; '. '
'Cabpus'Box '• ' r ;,'- '."'; ...1 . l'.;-
.Uhi'\sersi;ty of Nof.th, Carolina ' . "f

•  '■ ■Chapel Hill, Norfh Carolina 27599-33^5:
■ Telephone Numb'er; •919-.740-0409 ' .

S-g,f ;ti.^7 .haS. f rp.\i|>l -.wfth .^anice;.;S^ "■ H'e.. "a-fa't'e'd^hi.s
■ sisT'ef./-; "fiinfe"; wb'ficed.'vrith Janice "f';'"'fie' ■•"&tafe& '.gone
to Maurice Wilkins to buy some' dope. He got there and saw spme
cars coming behind him and thought it was."the cop's 'raiding. He
went to the .bedroom and Janice was -there.

Spftfiif/stat 'that .after •.he'- was-..c.on7ipte,dA: ■ Sonya''Day;^^^^ him .. .
she;'-''khe'W ;';i?:fi-lidd - Swa'ih'-dhd.^fee^' ■S'p-fui'i'i ••;d'f-d np-t do' -it. : Day
was^'-''-i'a'fcer'.Jkflied^^ "• ■ '
SpWfli'---s-ta-ted .h'e■■ kneirVfl^efe-'ha^ of corruption in
Washih%'-tPn^'Cd]Sn£'f •'•law''^h.fprceitien^ . • . . ,.

S"';pih-±li\ ̂ stated ■.habed-TDPwh.e^-.:4ei^^^^
aM;e\saw-.a'-'-dairk-S'i'ue'""trd^^^ 'high't-' •cdmi-ng"'£rpm;''f-fie '

••s-cen^-l-^''- ---fle dvjri-e-d-^'"a .pdd^e^'tfu'c'il,^' •'wa.s;;^h9't''..^Hanin^^
Siffuiir'''a-:fa-tff^^'had•'•a' Caroii'ha%due 'tfliGk;' '^Spt'tiill ''s '-parents'-;-
Patty'■Shd''Jac']c'-'Spf^ ■te-a-t-i'fid'd-''th^t'--ffe did not- have- the trtck
that-..;]gight.. r.

Sp^u.id®'!"htatted •he'^'^wantdd' s om'e c'o'ff e s'pibhd-drie'e "ffbin'' 'Ji'b' Coman ^ 'when
th-et..i-hFP-S:tig-3't''i-'b'h.:.''W'as He wanted Coman to tell hxm hxs
depi^ign. J . .UXiV' .i; : ••:

dS-^Debi^to'Wr'•-'j?8';'--'i'993-/' Spfui-ii'-'"^^ in a two-story house on

Sprufhi j'<^5tpente.i7.f.o .aiyidfhad-'w^sb.!veh' .• -'h.^p'ru;itl ;,^ajs_' 3 5-'v6't-,. 3^5f ye'a'E4-"Idi hZ...
jhe-t.--'-aep^r.aJ?ed'^^ w'ffb"J .-Iponna /t' V;! C . .. " i^. t t' . '1:.-

7]S'-rVr-j ~?fed • beeT:i.-.i.n p.ris„qn .]Def.pr;e. ...He. hfpke .-i-n-tQi
h^e.-wh.st:abo^^^ ."i'Se hed.: neyeai ha-d;.--a.; 9.'Ej;:.9;. '
Dl?'^ '|:>Het,d-i'd-^ge:t'--'h-fres'ted.; V: ' •■. T Z .-
S-q-rd-.i-fif'wbkei .up iqxi' -t-h-e.; i8t,h'-..-around;,il-.0-- ^.m,- Sp-ruiLl :§td. .Lewis

eiectj^-pi^vK- ^ -

vafw;^ •••

3=
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"S'^ruill \stafced ifeat'he and'.Jafyis went • back t.q Sprui-li' s' house
■around" il aim. The-y sat •i-n.-'-Spruill's" back yard--and drank-. H.e ..
;St..ated they .pretty, much got drunk. They stayed there until about
3':3.0 .p. ml V;. drinking;' ■ . Jaivis ' left betwleert 4: 3".0' ..p.m. arid'5 p,m.

Dana -Maybiny "•al-ias'"Nikki,'" had come over between 11 p.m. and .
12 .no.dn. ..she drank with. .Spruill and Jaryis. . Around 5 p.m./
"ab.bdt wheh"i.'t'was 'ge6tihg dark/-Brandon yjghes- wa up the

■ df'iyewa;^!!."' He'-^ ':liorie"-s";Aad been wpfkihg with Ed Champ...

■3.pt'uiil statedthat they .-decided g<i'.td •■Bi:g'\Ed'';s Bat. '. They ,
decided t.6 'waik-l ' They-I'eft .on fb'dt on';Buh.kum/Main Sizteet;-'; They
got-in front, of Rus;sel.l Sawyer' s .mom-'s-,.. Ida Pqan-'-s, piac.e.l .
BU'ssel;i%. da'w diri.d'.':came"";6v.ef •to.'-talk;;;"- Russe'll •did' ndt•-khow
Brandon "or ■•"■■ ■{- • ■ ;• ""''I.'

Spfu.iil''sta.ted *that' 'he'--t^as 'a loud dthhk- and; fda--hid coime-ouV'to
see. -..Ray .;Hur-s'fc came by and gave th'e thrqe ..of them..a ride. They

trd's't '• guese' .wasl-;tfiat'I'it '^As' aiound- ;6"\p iiii.. -The; ...thfree ;;qf -.them went
. ihtd''ilhe-"'=bar;' " .yj i- -. '■■■ ■■ . ■ -v^-y .. - :.y - -

Ed'-^-ish^imp "''dhd'^is'"wite \'Edt't^^ in.^-the'-bat valo'n with their, two
d'a-Yrrf'ln¥-"a'"rc: ;*■" .^'SVna-n-p.'ha ''a-'md ■YP'Isin V'j • Al . • and'"'

time, he .got to. .the bar. .un'til ,..f :..3.p a.m.. ^... ;
■bhei^thfee offlthe^ ..w.ere a.t.'..t;he bar the ..jvrhq.ie: ■tipe,.^ ■;■. Be ^^etated .■.'th'ey
w'pnf'-Mi-)-f/^"rn'i^.-n'-th-R--'na'r'k'-i h'tr'n dt •'t'd' d-rrn'k-'wKi/feke-v. -He" "ci-i'd- '■'ndt'-' know

Spruil-i-'fstate tha-t Brandon and Nikki were fighting. ' They left

Ed-.:i

a'nd

SltSle^e ■■■t'u;r.r6h'gh-';'' ':''He.ie"tated..that; was.,;.t'he.if'irs-t /tim.e.' he' ;hea;fd oi:.' ^

000943531531



ikaii. 'time ;he -was thete- was- rover-a year■'before
.Swaib •■was^'Kl'ileGi- Spruill ̂ 'denied "he -made, ah earlier statenient to
.laW erifb'fcemerijt ■ thaf^ wad, the Qctober-or'■ No'yepber before
Swain''s.-vd^^ .last. there". • .He stated tKd -stateiaesnt-
ftofti iaW anfdideihent" where"'he said "thia-t -Brariddn and Nikki left
.the, .bar .was incorrect. . He .did not say they left .30 minu'tes at a

.qp-rii-i i't ".^ta'-Hdd-: heX'was 'hot ,gping. "tp; dehyX-bhat .he;.,sai.d. ±-fc •wbp.ld.-npt
" dUfpfiSe'"'..itiifi thaf 'fefariddri and .Nikki" •kil.ied sopebody.' He did deny
.•telling."Ray"Hurst -that: he had. gone to Frank Swain'S that night.

.N-ikk^rwas.. ridw living-iin "Westminster', South Carp.li^ S-E'ac'ey . ^
^Sldil^'-'wiio^^as '^ifh'tSjfrniii'vtKIt Xfti edn'^&t.^"i?ith
Naf|ki.:'5':^^ildriisai = H^'Wikkf vtM-t
^eht'-J-td^ddefWifc M]kki"f hat

^Chroltna^'i^&fet^c^M ;p^gery.''ch^ge^"';
Spfuri'i strated^h'e iicn'dw- .ol"'-'a"'t-ape;'mad4>"byf'apim.'''^o.ibe'fgf-'feyn^
Hatfeil,X:and. ,Se.th. Edwards wi-th--Nikki. ■ She ..recan-ted'her .. . . , ,

• 1 _ i» T T 4~A-^^4-- !-».•! «! >*•? *^-1 " tSj=iV\T-\ n' n •

■6-die^'ho'ffe''11131066^ '• wa's'"2"5'2-797-^'7 i95; •"•. Hei/' addf eS'd ywas -.351 "Mairtr^
Stxdet-p ^(3fisweif ■.•• '•Hi''bdli.d'^ed'-^ddhn ".Floyd^- "Cafi-.'S'tewa^^ ind"-'-

;not

havje any-thing -..td. dp with,.the •.murd.er .. Sp:pui.i^ f:d'id •.=
€]fid'.-Mah's ""xhfdr^atih^^ ' : !' VTV" ' "f. ~' ' ' '
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GONFIDENTIAL: .' this is ah official file of the North CaroIinaSfate BureaUjOflnvcsfigation.-To make public or reveal the contents
thereof to any unauthorized person is a violation of the General Statutes of North Carolina.'^ .

SBI CJ^SE:- • •• •■ 2-0G4- (SSa) ; • .
ACTIVITY: November. 16, 2004
ViCTIM:-' ' ■ " ■ ■ Wiiiiaiti .Frank ^
COFlES •r ^.{l) . G.ase-Records Management'" Section

•  ■ ■ '(^y • SA" W'. M. W'arner III' , / ,
V ". CS-)'- "SikC" D. G . • Honeycutt

• ' ' ■.(4f isAC J.; ;b;. ■ Trlley ■ Jr". . ; ■
...,..{..5.):.- pistrict Atfeor-ney- -Edwa-r-ds

i  •

Wallace . Brandon Jones,' W/M/DOB": 09/27/1972 . (Subject).'. ... ... '
Re.sidence": . ..'I,niijatg,;....HyderCptrectional Institution", P.O. Box

"  ;";2^.8..",./".^aw.an .::Qu4 "Korth Carolina" 27885

WaM-ace Brandon-"<j6nes^..waaV.i,nfe .ITuea.day^,..''November 16,
• ^bdi/''at approkiihafebly:- 9:!:i5:^ia .'m..J,.. at' ;.tfe .Nor'th Carolina
Department of Cdxrpctipns^ Hyde .;i6.p.rfectional Institution, by
SA W.- -M. Warnep^JII'-and-Assistan't .'.'S^^ Agent in Charge (ASAC)
J. .B. .Tilley ~ ..

jone's 'was ' servangV- vs'en£e'nGev:fo'r-vtKe^.)iaurder£i.o.fi-v^^ Frank
Swa-i-n-ri-n—Piymou-t"h--.-

asked df Ia'^'',"e^f-QifG'^^^ 5. j"... ■

Jones ^elieVe'S '^t'hdt'- '.Janied''.S'p't.ufM^ '.dove't'fng for "'•thn'Wiikihs '
b'oy-':w.h-eh"v:s!&e- ran-/over lt;he-:-vb-lbod:-.s'-:-.-He -k-nGW-s-vlfch-a-t '-w.hen-b-lood-is -
take'n-/i'.'fhe tub'e; ji-s-i'.p'.ut :.in=:a; ;;-bdX' ;_arid-?:thes%;0k'-;;vis;^ ,

JbWi's B'eTfe'vds Billy Lee McNair, Mau-rice Wiikins, Joseph

jhiy .t.ds-fe.ify.. .i'fV.'he 'iwds.'"^Jg'i•ven^j.a .fey ithe. -State-.•
-i Ir ^ .•>*! , t./.

/:
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In 198,5, , James yosberg.' and John .Skinner were the attorneys who
represented Jonds ̂ " He wa's convicted of f irst-degree murder artd
robbery .with ,h 'dangerous weapon artd given life. '"The prosecutors
in th'e- ease .'were Mitchell -Nprt artd' fdm 'Anglim'; ' ■JoneS' talked, to
Ayis Arnold one-, day when Arnold was here at Hyde .Correctional.
Arnold tpld Jones that he would be the "angel that got him'but."
Jones 'a'ske'd If \;he wpUld te.ll .liia attorney about 'thi.s-- ■ and he." -said
hb" wouldj.; 1 . . j:-;, .I--. ^ ^

Jones sent $1000 from his., account to Attorney .Carl Stewart. .
Stewart" cam§ -fco; .-fcalki 'to Jprieb butthe n.ever talked to^-iAv'is. .Arnold.
Attorney SteWatt'■wrote- Jonfe's' back and told' him that 'he needed
$'l0'00';mdte' ■fco cpme.,back-;^ .1; ^ ' ' ! .. .. .. ., , .

Jbnee.f5eba'rt\_heail'ng[. tha-ElMauti
brte' - 'irt ~'the' bortn'tylj'dii :;M.e'/has ..always.'-lieard.."that'Maurice .''^ilkirts
wa's'■inybi'vedr";'"y'' 1 ■'/■ ■/l"'.' . '. 1

from' Sduth. C.a'rp'lina'.' .• She/'wa'b.-'just, .someone that he could party
- w.ith and ha-ve .,fu.n.,. "She wanted more out of the ."reiationship but

Jbbeb. bjdli'e-yb'S ithaif./p'dlfce''\jtst"'pre's!e'uted"'"MayBin intb'"sa'yi'ng' what
she^saia,; -Hfe/. kUoKshho'is? Hth;ey., phes;s.ur.ed..him-vto itry .to .,g.et. ^himit:.o
o.o'\ 7 o *1 ry rx" . n *1— Vi tr\i . n T. y~3 "O? T ^ .V> .!->* 4 .

©h-'iOddhito 1.9.:9.3 : he; w.as,-.:St.ay;i.n.g .-in ,..a .:.camp.e=r;. 't/raile-r .:_t;h.e,r.e at

Around.,.^4..-: 3 Q ;.-t..o.. -5. -to .•.'the. ,.b.a-r hand-had. a; dnin-k:-:'-..-. .He
■fejh'eh i-wa^hed /•ficmb./art h' .^'a '..s hbwe'f 'artd! ' Ual iced "tb Le'rby "'■Sprurll'' h '
hous'bc' l/I-fc- . was"''"aBbU''t- '■h-''!'grth£;'t'et '•'irtiie "'vfrtl .'t^heh'he got'th.ef bV ,
her'Q.V-'"'-a-rtd.-/C)a'hat\'w'ete ■the'te'/.- :' 'T-hev-""l''eft ■a'nd '''wal'fceCl/tb/''snmh -ma-nihs-''"' " "■'■

p.f'ehe'fit ,v- •■.•/J.G'rteC/;'hhd-;.;.Dan.a .^had ;.;a-rt-;-a-f guraent '-.and; Dan.a-h'at ' at:.:.the •■.end'
pjf/thep.bah..wlithj.;app^ i-Smafnf.y ..-Sprui.ll. ..h H.e.-i.aetua-l.ly-
bren-'kV ■ Gujt^'initpi ;Sh.e ..pa;rk-ing./lot-la' i/go.u]^!# ■'of itifiea ,'tp''cfrrrih;i^his-key

■■'hhrt .V-2"' h/';. t!- /.-/

/'.vr y. *. •f?s*f-f - *iSv . * '1 *
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but "never"left the bar. Jones remembers-seeing Louis Jarvis pull
up-in a van -outsi-de! ..t.he bar at one point". • ' ' ■ -

Around 2" ,a.m.> Me';and Dana left' the 'barv-. Walking to Leroy's.
■Jone's bought ■•'-two- ,'six-packs .o-f -beer" and the-y -s-tarted -walking:; -■

Jpnes dropped some beer on -the highway and broke some. ,B.ig Ed
■theh 'caifi'e ' albng". and; picked" them -up and ̂  took " therh to' Lerby''-s where
teroy; ahd-VMarty' weirevv ■ K". r "C /--i < - i- ": h'-

Leroy

'P'a'na" wa_s.__a9"ti^ally li^^^ at the .tim"e.
i?fie"''fifs€'*"t'ime''li'd'-& about' ' theVmhfdfef'was on: either Sunday, or
Monday. 'hi.ght bn.^T'V.^.. -Vf

He'"^id'"hb-t""■;kn6W'''''Frahk'"'Sw^ dnd "ffad''never "me"t'""friin".''"'' He'"'fi'a'd-iever
be.en to/ hisyhp.ube. '; ^ , .... . . . . .. .. ...........

Jdn'es';.''I%"drne'd''iii:;'..^^^ "that-''ther.p'd'lic^ We're"' Itfdkiing-. f'6'if"^Ai;ifi..;Ed'"' y
't'aik'-'td "'hiii'"^ case. ' ']He 'knew back' in'Dfe'cember 6't' January
"that' the police "had "talked^ .to; "Leroy . ... . ■ ;', . .. ,. ... '.,'. ,

While"'

rpbhe.-ry:, -.^thefhipf .:-prqpe.r"b-y^^^^ and •--a:"ttamp"t.e.d :f:9bb.ery"..wi"th Q...... .... .^hn^^^ohs ^^eai^orii "th"xs""'n'a"fae' to"''"'keep" fti"rh';"froM'heihg' -"'"
in Ap"rif;";"ti^e';'^pi"i"de'''s^ up''a"t"'%ig' Ed'si' "lodking fer
"t'ai-ki.-a"hpu£:?h^ H.e, knew i-.th..ajt.-.;-)^.e ;G.o.uld .-not ...g.o.-.vto "the-
pd-i-i-pe^,:and rfcal-k; ajb"q.u"fe;".--.this: be.c^u h.e..Was;.w-a^-"fced;.o.n^^^ Tenh.essee ...
G'hariges:i"V;::.,?6nWsVihe'n.""^^ •T'^n'h'e'iaee' an'd" th"d'h"''T^efi't """"."t'd- Flo'ricfa".

" b;-riu':'^::;vb.At'""Chb - -.Mviv--; o ; " ;::;vnu;-oy

Hd:f-iLa"ter:. wen"S:.\iD'ad;k'.:f .b't-h.e.-po.li-.qey ceught •.h-im- at ; h.is;.-.
mp.hhe.r-is -h-Pq.se;.;-. y;The .■.Ten-nes.see ,;a,u-h.horities ^.t.ol^d ;h-im..;:tha
wQ-uid' ,j^6."''b4;d|c;;.:."t6" ..NIdr'-tfi \;^Caro-£iria ;'/hhey % "thd'^'charg'es "
i^eiVvfSn-VfW -t-tin" "'--t ■n""-"'Pp>-n"nfS.QVc!faf3- "ha "

d'i'S'mh-Sh'e'd ;• ■' :

Jphe.s. _s4"i".d:-,!ht'-".h-^'^ i
didh'dfri'knpW^ .'b'e^h .dhi."t"H"e',^Foli^ .^-jbsd _'befPre to.''Margie
Pei-i'y"'^ s' se ,;whfem /ife ..metf ih '^Plymputh/ ;''He -'he rsd/h'een" .tp '
^^pe 'I .'y/jA/yf. i'ii. hC-
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Jones .adinit;.s tha-t. -he. was ..with. Leroy .Spruill and.-Dana Maybin a..t
..Big Edf-,s Bar. :On the night-.of. .the ;.murder.- • .

, Jones; gave rhaiV and blood .after he was brought back fto-North
'.Garoliha/.- Jones.-.said^ h^ used Marijuana^, powder-,. Cocaine, and
..crack eocaLinb in the past.-

t t-hey were'..iooking ."for and- -that .he bad done the-bes-t of .anybody
•they had-i"tes.ted..- . ..

La.-ter, anp-t.her...invest ;
'fai-i'#.d ";'1:K'd ''^.oiy§rapft.v c5p" ijith
•fii-fn. v'- " ■ ■ •

Gr'e'g ' Sa'Ssel 'ia" "jpf qba'feiqh/p df cer "who "- was ""oh a_ ".drdg "|a""s k
fjSr^d "•d"ttotndy> ■"■fetpus""'JkMisoh-,""-w^prison■■l%g"hi"'se.rvic"e"s, "■"'that Janice Spruill had been tipping off a
black male named "Bo .Jack,. who is now ^ in ̂ federal .priso^
time" ■thd;^^;"we'nt .^.ipp^d ."dffv^ .t ... ..^.r

."j6Sds;"^ld^s-'-tll4^?%4"^ti blpqd'^ds ■rtin- '^dr "b^
Sp^:hiiT9dnd-"^^ his .blood was., never ..compared. . .

was"'' killed. ■

dbrr^"'6't'ibb^m"ay ho^'. "- Mil ■"b"e'li"e"v"e's" thW't ""sbihe'tnihg" is" not

'^trial -
:  'she

Ghang.ed:.-her - .sto.ry ■•and ,;said -that- she -hajcl .li§"d--."§bqu^. .;Wb^

:\5fhdr''bap^f^

.1 \. : • 000954536536



=  y.vv^.^::= 1r" " "W:. ; 'i^ -.vr Vr.V;

'!Eh±s'-was - -ail- tKe 'ih^orma-tion ̂ that' was :.rel;ate"d' - an,d' this, ii
fewded a.t ̂ apptqximateiy ;...r ' ' ' ' ' "

iht.erview

WMW: jbp . . , . . . . ■ -. ..

.  •:. • " ■ — •• ■■ .. . ■ .:•. ■ ■" ■- '.• .

.  ■ . ii - ■ • ■ ■

r C--.' - ..-; • v^: :A> '
v. . .., a-:- ' :; = ...= ■ ;:u .

'  'j-l :■■■ "-'V: -huA...? ,.!; siXyX. VA-O 5.^ ^:V.-

;V'-0'.^ :b; -

■ V
f'\ ... .

^  n-' ••" • :• - • : /. ■ ■ ., • • . . : ,^ ....' .

•  ■ "■ / ■ • ' ' / • ' .'. ■ . ' ' ■• • ■

"i l r~Xjx.;:A.. =.; ;_v:: • ::"i\ X .y

c .■ "■ ' • ■ ■ ' • =afvi. .". • ■ ■■• " ■.. :; ■. •/ .
■  A.; ; K.'. -.
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CONFIDENTIAL: This is ah offlcial file of fhc Nor.fh Carolina State Bureau brinvcstigatioh. To make pubiie-or reveal the
eontents.tiiercof to any unauthorized person is a violation of the GeneraiStatutes of North Carolina.

SB! CASE: :2-OO4-03241 (667)
ACTIVITY:: . /Eelprmry ,.6/. .2Q;07

;  ■ William^E'^apk--Swain ■
COP.IES-: (r)- 'Case Records Maftagemfent Section

:  ■ • (2)-ASAC ,W.' M. •.Warner III . ■

(3;)- SAC B. M. Robinson.

.. . -(4) Senior Deputy Attorney General J. J. Coman

Leroy . '
Residence: inmate, .North Carolina Department of .-.Correction,

Hyde Correctional • Institution, PVd.' Box -287',- " Swan
-  • • •Q.u,a:r.ter,.,^Nort-h:••..Carolina, Telephone: . 2.52-926-1810

.EerQy,;.^pfuill wa^'';interyiew%d Febiruary '6, ' 20'07, "at
■ap;^rQxi-mately ■ lQ":3.3"';-a',mi^: ."'^t;'.the ,Cp.un.ty.,.Correctional
Ins^tttution, • ^ j^-sis^^4'S|^c^ii Ag^t'^in^ W. M.
Warner of the. ;]^.p.r.t.h Carolina' State Bureau of
Investigatrt .. ...7:.-.,. .-- - IJ..!. .. i

•fj?^'^:^.y'^"t'y®.^"?"E9P.bs.rnin4fi.nf.o-fmatj-grc^^
Senior a . •

-■".".iv' ■ .■ • v- '

Senior. .Deputy AftcTfne-^ ̂ G|pbrar ]r!^":;CHhrli|4'i!' •
Whi.!te--.tHa.t--'L"erby^<^pr-h.iii^='haa"-aAcbh4ei^shtiG'h-M;?;ii¥-fjGe^^^

about, .the.

Ihfbfmatidh: "ii; ^7^ 7)7' '"-v o cj

Sj^a|it he" did-';hpt•■']crto\v--ii(^bhJoe'" ^N^if. ;
U.^k * .."I ♦ A*. ' i' -Tk/f*.—XT'— ..J .1 1_ .1_ _ _1 ■ _1 - _ . t 1 I I •

It . . J..... r. '

538538



Spru-ill • "had seen Joe-Joe McNair coming out" of the visitors room
afte"r talking to.-the Innocence Project.

Spruill .asked -th"e^"pe"G)ple if "that ..guy. had ..anything "t.o.. do .with .his
•G.ase-. .. ■T;he-y.- :t.ql"d -him ye-s-^- he^'did... ■ . ^ .. . . " - •

•In "the .Gonv.e.r.sa.tion; .wi"th Joe-Joe I- they. s.tar'ted talking about the
•murvde-r -of s-Ef.ank; '-Swain and".;w-h-at...-ha"d^- .]3.den. .t^^^ about- with the' -
■ihh6"cence Project^- ' .c -

llerpy t-o'l.d Jpe.-rJo.e - tha't he . kne.w. y\r.ho had killed; Frank $wain,, 'that
it ..was .Billy .McWairy. sJos.eph'Lind," Maurice Wi.lkins, and "Joe-Joe
McWair. . •' • ■' ] ; ■ ^ . . " '- ' .; .

Joe-Joe ".sp"6ke up and s"aid^"'"'"N6, I" am "Joe-Joe McNair and my
b.ro"ther Billy M"cNair .killed" Frank..Swain.. - ;. .... .

Jde-Joe sa-id-^that ■ thW "aame-Vdnes "that killed • Frank killed" that
white girl.

d ;tba""f^ "C"hd^ white ■ .gitl is ":""S"6hya" • Spriiii'l LeVby'"'s '""f ohifth
cqusink .Who ""■Wa"'-" ' ""e" "g-irl friend .of Erahk Swain. .'.

jo"e-^"Jqe ••-s"a"^"-- ;> ■'^^^■a"s bhlese'h'ty'ifi" -the" ."apar'tiifent cqmpiex" .Wheh" 'Sqnya '
.S^ti^il "'was ='kiiiq^^ i -v.' • o \ .-v----:.:-":
Jqq-Joe-,-tq,l-.d ,.Le.r.oy. ,--fe:.ha.t.;h.e tal-ked. to the SBI before about
"t'hxs ."■'das.e ."aiiS "fc'bld.. "t.hem ' eyery-thing he J'kifew' ra'bdu^'" "the ""Fr'afi'k Swain
GaSe,ii.; ;. ^ -o- -;

L'qtoy." aqjced "'Jo"q-"Joe "" 'why'""h'e- was' gding .to ■"tell "dh"" his" '"brdthdr "'"and
jo"e"v<lqe ;.said- because. Billy; -Ray' -raped ;the.irv:giandin.o..th.e-?:;. " - .,..1

.:hP'''ha a 'ni-cery-dres"s"ed-'bi"ack"'""rfiart' -'f'rDm ""
D"a"fd"ens 'Ub'-'ifi" Mart"! •n -'(jdnh-i^ v. • .^rtn\ra' .cs- 'hon'c'a'-"-H-ho - ri-i rrh-h Ho-Fo-i-o oi

Dpw.n-i-rtg-, xmaybe ;-td.a.iy--"":"D6wni:h:g^^^^ "V " " "

Le-rqy .-;h.a"si'n.qtl^t;alked;-."t'd;" ;Jq.e-'Jq ;t;hen. ' He..;has. •pa..s-sed .him
b.|:"fbtjq :"^l:ni;t,he."fe J6"d-.j6d wquid" not reven "i'o.b"k'.a."l:" "ham;

jpe:3<^e;^.r^.ysr;^ld;^^ -tdld^bhd ::Innoc^
P^daeci^ .tlqici ■them.jhh^ "^bld ".

: 001754
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•  ■ •

-T'hi-.s was all'the information related'by Leroy Spruill. . This
•stafeeiient was reviewed, with Spruill. arid rip cdrrections'or'
additions. pr. additions were made to th.e statement.

This inter-view end'ed at approximately 11:45 a-.m-. . ■ ' ■ •

WMWi'jbip • •

.

;  ,

l; ^ v ' t. i.-/' > = ; .1. .
w P: 'wil yyyyl. :. hi.'' i. f: ■ h; \r- -.

•■lid-;. .1 A i :r ..

i'- i;;.i r":? r. ;-hv\ L :-yr -- v y
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Forensic Analysis 

 On October 4, 2005, the SBI collected certain items of evidence from WCSO and the Clerk, 

including the Victim’s blood sample; blood scrapings from the Victim’s front door; the blue 

curtains from the Victim’s kitchen; the suspect kits from Spruill, Jones and Maybin; the tire tool; 

and the latent lifts from the crime scene (SBI 1683 and 1685).  On the same day they also collected 

all the latent lifts from the Sonja Day crime scene from the Plymouth Police Department.  (SBI 

1687).   

The Crime Lab compared the latent prints from the Sonja Day crime scene to the latent 

prints from the Frank Swain crime scene to determine if there were any common prints between 

the two scenes. On April 12, 2006, a lab report issued that found no latent to latent print 

identification effected between the latent prints from the Swain crime scene and the latent prints 

from the Day crime scene.  (WCSO 532-533).  That lab report is provided in full below. 

On October 18, 2006, the SBI collected Spruill’s bed sheet from WCSO.  (SBI 1752).    As 

mentioned above, attorney Maynard Harrell authorized the release of the LabCorp file from the 

defense testing described above in 1995 to the SBI for purposes of the re-investigation.  (SBI 

1864)45.   

 

 

 

 

 

                                                           
45 This is more fully outlined and described above in the defense investigation section of the brief. 
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On April 20, 2007, the lab report for testing completed on the tire tool, curtains, sheet 

and blood scrapings from the exterior front door was issued.  That report is provided in full below.  

The results from this testing were as follows: 

• As to the tire iron 

o It was confirmed that blood existed on the tire iron.   

o As to the DNA on the tire iron, the profile developed was a mixture.   

o The Victim could not be excluded as a contributor.   

o Spruill, Jones, Maybin, Wilkins and McPhatter were excluded as 

contributors.   

o That profile was uploaded into the CODIS database with no matches 

observed and the lab report indicates that the mixture would be routinely 

queried in the CODIS database.  

•  As to the curtains from the Victim’s kitchen and the top sheet from Spruill’s home, 

both items failed to reveal the presence of blood.   

• As to the blood scrapings on the Victim’s door, the lab report indicated that there 

was no evidence remaining to analyze when the SBI opened the envelope.  (SBI 

1864). 
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Amended Report: GG Sectiop

North Garolina

state Bureau of iiiyestigatiqii
pepartment of J^iistice

. Ralei^li ' ,

Laboratory Report cross References R93t25616,- RS4-21646,
... Ri>4;203D2&19P#OO716

TO: R&;'Jay'Tilley
P.O.Box 1307

•Giihton,NC 28328

LGGATION: Washington Cotm.Q'
TYPE OF CASE: Homicide

SUBJEGT{;S): Leroy Spniill (siispect)
Wallace Brandon Jones (siispect)
Paiia Lynn Maybm (suspect)

PATE:

SBILABNO.-.:
SBpFjntE NO.: .
AOEN'q^NO:
EXAMINEDHY:

SUSMITTEDBY:
Pate of offense:
DATESUBMI^Eb:;
TRACKING NO;: .

■Aprill2,2006
R20065573
2004r0mi,
Nof slated .
Nikkola e. Russell
Addressee
December 18,1993
I^areh 09,2006
23.5158

William Frank Swain (victim)

TTF.MS SUBMITTED:

Item 1 (YdurStem 8): Eighteen (18) latent lifts.
Item 2 (Ybur ltem'9): Twenty-one (21) latent lifts.

TYPE EXATVDNATION REODESl-ED:

Latent print exanunation; AFIS search and comparison.

RESULTS OF EXAMINATION:

One (l ) identifi.aBle latent fingerprint and one (1) identifiable latentpalmprint were noted on Item 2. The identifiable latent fingeiprint
was not of sufficient detail for entry into the Automated Fingeiprint Identification System (AFIS). The North Carolina AFIS is prily
capable of searphirig identifiable fingerprints: tlierefPre, tlie identifiable latent palmprint could not be searched.

As requestediby ASAC J. Tilley, tlie identifiable latent.prints in Item 2 were compared to the previously examined identifiable latent
prints in Item 1. Tlaere was no latent print to latent print identification effected. •

DISPOSmON OF EVIPENCE:

The evidence is enclosed in the attached package and is being relumed via first-class mail.

I, Roy Cooper, Allotney General of the Slate ol North Carolina, hereby ceniiy ttial the form idenlilied as: North Carolina Stele Bureau ol Invesligalion, Departmenl of JusBce, Lahbraloiy Report is a fomi approved by
me tor the purpose slated !n'6.S. 90-95tel aul approved by me in compliance vnlh Ihe said slalule. ^ ^

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL CRIMINAL INVESTIGATION.
This report represents n true and accurate cesullormy analysis on
the itemfs) dcscribeil.

COPIES TO:

Jim Goinan, Deputy AG
Acting SAC Pam Tully '

Robin Pendergi-aft, Director Nikkola C. Russell

Confidciifial: This is an official file of the North Carolina Stale Bureau of Investigation. To make public or reveal the contents thereof to any unauthorized person is a
violaiion ofthc General Statutes of Nortii Carolina.
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North Carolina

Stale Bureau of Investigation
Department of .Instice

Raleigh

' jLafooratory Report
TO:

LOCATION:

TYPE OF CASE:

Agent W. M. Warner
State Bureau Oflnvestigatlon
P. O. Box 6807

Ocean Isle, NG 28469

Washington County
Homicide

DATE:

SBl LAB NO.:

SBIFILENO.:

AGENCY FILE NO.

EXAMINED BY:

SUBMITTED BY:

September 20,2007
R2006S573

2004-03241

Jenny Elwell
See Belovv

DATE OF OFFENSE: December 18, 1993
DATE SUBMITTED: See Below

TRACKING NO.: 23515S

SUBJECT(S): Leroy Spruili (suspect)
Wallace Brandon Jones (suspect)
Dana Lynn Maybin (suspect)

William Frank Swain (victim)

ITEM SUBMITTED BY DHD ON JULY 12. 2007:

Item it 3: DNA extracts samples prepared by LabCorp from a tire iron and Leroy Spruili.

ITEM SUBMITTED BY FIRST-CLASS MAIL ON JULY 20.2007:

Item # 4 (Your Item 7): Previously examined tire tool from crime scene.

ITEMS SUBMITTED BY FIRST-CLASS MAIL ON JULY 27.2007:

Item U 5 (Your Item 2): Previously examined blood scrapings from exterior door.
Item # 6 (Your Item I): Previously subraitted liqiiid blood sample from Swain.
Item If-1 (Your Item 3): Previously examined blue curtains, from crime scene.
Item # 8 (Your Iterri 4): Previously submitted SBI Subject Evidence Collection Kit containing a liquid blood sample from B. Jones.
Item # 9 (Your Item 5): Previously submitted SB'I Subject Evidence Collection Kit containing a liquid blood sample fr om D. Maybin.
Item U 10 (Your Item 6): Previously submitted SBI Subject Evidence Collection Kit containing a liquid blood sample from L. Spniill.
Itemi'/ I I (Your Item 10): Previously examined .sheet from L. Spiuil.

ITEMS RETRIEVED FROM THE DNA FREEZER ON AUGUST 17.2007:

Item # 12 (Your Item 4): Two bloodstains from Spruili.
Item # 13 (Your Item 12): Two bloodstains from Swain.
Item ft 14 (Your Item 22a): Two bloodstains from Jones.
Item f/ 15 (Your Item 23a}: Two bloodstains from Maybin.
Item if 16 (Your Item 3): Bloodstain from Wilkins.
Item if 17 (Your Item 16): Bloodstain from McPhatter,

I. Roy Cooper. AUpmey General ol the Slate of North Carolina, hereby certlly thai Ihc form klenlilicd ss; Nortli Carolina Stale Qurcsu ot InvcsSgaiion. fXrpanmcnt of Juslitm. tabbralo^ fteport is a form approved b-
me for the purpose staled in G.S. 90-95(h) and approved by tnc in compliance with the said sialuie.

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL CRIMINAL INVESTIGATION.

This report represents a true ami necursiie rcsiili nl'tiiy !ntitlpi.<> onCOPIES TO:

Mr. S. H. Edwards, DA
SAC B. M. Robinson

S/A J. B. Tilley, Jr.
Robin Pendcrgraft. Dirccior

the ilein(K) described.

Jenny Bl well
Forensic Bioloeist II

Conndciitial: This is an orficial file of the North Carolina Slate Bureau of Invcsiigntion. To make public or reveal tire contents thercolTo any unniilhori'/ed person Ls a
violation of the General Statutes ofNorth Carolina.
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Page 2 R20065573

ITEM GENERATED BY S/A J. A. ELWELL ON AUGUST 31.2007:

Item ff 18; DNA extracts from Items 4, 12, J3,14, 15, 16 and 17.

TYPE EXAMINATION REQUESTED:

Blood and STR/DNA Analysis.

RESULTS OF EXAMINATION;

Examination of tlie previously examined tire tool (Item 4) gave cheinical indications for the presence ofblood.

Analysis of the previously examined curtains and the previously examined sheet (Items 7 and 11, respectively) failed to reveal
the presence ofblood. 'Ifiere was no evidence remaining in the previously examined blood scrapings collected from the exterior door
(Item 5) for further analysis.

The extracts prepared by Lab Corp. and the liquid blood samples (Items 3, 6, 8, 9 and 10) were not examined.

DNA extractions were performed onJtcm 4 as well as on the bloodstains of the suspects (Items 12, 14 and 15), the subjects
(Items 16 and 17) and the victim (Item 13). These extracts were then quantitated, amplified, and tested with DNA genetic markers
Amelogenin,CSFlPO, D13S317, 0168539, D18S51, D19S433, D21S11, D2S133-8,D3SI358, D5S818,078820, 08SI179, FGA,
TH()l,TPOX,andvWA.

The DNA profile obtained from the previously examined tire tool (Item 4) is CONSISTENT WITH A iVIIXI URE. Hie
victim, William Frank Swain, (Item 13) cannot be excluded as a conU'ibutor to the mixture. The suspects, Spruill, Jones and
Maybin (Items 12,14 and 15, respectively) and the subjects. Wilkins and McPhatter (Items 16 and 17, respectively) were e.xcludcd as
the contributors to the mixture. This mixture with as many of the allelcs as could be eliminated from the victim, was searched against ihi
CODIS (combined DNA Index System) database and no high sfringency matches were observed. This mixture will be routinely quericc
against the CODIS Database in search of a match to another forensic case or a convicted offender.

DISPOSITION OF EVIDENCE:

The remaining evidence and extracted DNA (if aity) is being returned to tiie investigating agency via First Class Mail.
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SBI LAB FILE NUMBER

ANALYST

DATE

^•2.006 ̂ sn3

SBI FORENSIC BIOLOGY LAB NOTES

CONTAINING; HV

^ ̂ L-g^W C.C><)P
tx. Wt^Tv eg \ r^.

#  j■^vpcm Lite 0^ ^ P ''

ITEM NO. 3-
PACKAGING:

[  ] SEALED BROWN PAPER BAG
[  ] SEALED ENVELOPE _
iL^ OTHER S C $ ^ JJ-

RESULTS OF TESTING:

[ NOT EXaMIHED

[  ] Sample Submitted For>DNA Testing
Sample Not Submitted DNA Testing

[  ] Identity not ±j/ question
[  ] Per officer'!

instructions(date: )
[  ] NOT OPENED [ ] All stand^ds not available
[  ] VISUALLY EXAMINED ONLY/ NO CHEM ANAL. [ ] No samp^ for DNA

[  ] Redvmdfint
[  ]

ATTACH PHOTOS, DRAWING, AND SKETCHES HERE

BLOOD TESTING:

Phenolphthalin
Pos Control Neg Control
Enter Result as + (Pos), - (Neg), Inc

SPECIES ORIGIN TESTING:

ABAcard Heme Trace Anti-human h^Aoglobin
- Test Sample

Enter Result as + (Pos) , - (N (^) , or Inc

AMILASE TESTING FOR INDICATJO fS OF
SALIVA:

- Test Sample
- Known Contrj^l
- Reagent

.  - Substral Control
- Absorbar Reading (Optional)

Enter Results on Scad :rom + to ++++

SEMEN TESTING:
- Tesy Sample
- Known Control
- Sijfostrate Control

Blank

Enter Result^ on Scale from + to ++++
Examined wi^ Crime Scope [ ]Yes [ ] No
Slides Ma<^ Area # : Sperm Seen [ ]
No Sperm ^Seen [ ] Other [ ]
Est.

Ente

itity of sperm

ABAcard p30
- Test Sample

Results as + (Pos) , (Neg), or Inc
form^/casenotes/bodyfluid/labnotesl. wpd
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SBI LAB PILE NUMBER

ANALYST

DATE

5

ffj 01

SBI FORENSIC BIOLOGY

ITKM NO. CONTAINING;

LAB NOTES

^  xtubh

PACKAGING;

[  3 SEALED BROWN PAPER BAG

[  ] SEALED ENVELOPE

[ 4- OTHER C C ^ ̂

RESULTS OF TESTING:

[  ] NOT ES

[ fi^Sample Siibmitted For DNA Testing
Sample Not Stobmitted For DNA Testing
[  ] Identity not in question

IINED t ] Per officer's

instructions(date; )
[  ] NO^OPENED [ ] All standards not available
[  3 VISUALLY EXAMINED ONLY/ NO CHEM ANAL. [ 3 No sample for DNA

[  3 Redundant

[  3

O'^ "Tr^re^

ATTACH PHOTOS, DRAWING, AND SKETCHES HERE

BLOOD TESTING:

Phenolphthalin
Pos Control -i~ Neg Control •
Enter Result as + (Pos), - (Neg), or Inc

SPECIES ORIGIN TESTING:

ABAcar<^ Heme Trace Anti-human hemoglobin
- Test Sample

Enter Rekult as + (Pos), - (Neg), or Inc

AMYLASE TJ

SALIVA:

iSTING FOR INDICATIONS OF

Test Sample

-\Known Control

- Reagent Blank
istrate Control

lorbance Reading (Optional)

Enter Results od^ Scale from + to ++++

SEMEN TESTING:

- Test ̂ ample
- Known Gontrol
- SubstraVe Control
- Reagent Blank

Enter Results on SealA from + to ++++
Examined with Crime Scc^e [ 3 Yes [ 3 No
Slides Made Area # : l^erm Seen [ 3
No Sperm Seen [ 3 Other ^]
Est. Quantity of sperm

p30 TESTING: ABAcard p30
- Test Sample

Enter Results as + (Pos), - (^eg), or Inc
forms/oasenotes/bodyfluid/labnotesA.wpd

r
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SBI FORENSIC BIOLOGY - LAB NOTES

ITEM NO.

PACKAGING: _
[ i^-*^EALED BROVm PAPER BAG ^
[  ] SEALED ENVELOPE

[  ] OTHER

CONTAINING: IUTA<; /M

li ^

Arr^<h^

RESULTS OF TESTING: [  ] Sampie Submitted For DNA Testing

Sample NotSHubmitted For DNA Testing
[  ] Idenmty not in question
[  3 Per of^cer's

instructions (date:^

[  ] NOT OPENED [ 3 All stani^rds not available
[  3 VISUALLY EXAMINED ONLY/ NO CHEM ANAL, [ 3 No sample ̂Eor DNA

NOT EXAMINED

[  3 Redundant

[  3

ATTACH PHOTOS, DRAWIl AND SKETCHES HERE

BLOOIl TESTING:

Phenolphthalin

Pos Cobtrol Neg Control
Enter ̂ sult as + (Pos) , — (Neg) , or Inc

SPECIES toRIGIN TESTING:

ABAcard Hjeme Trace Anti-hiiman hemoglobin
- Test Sample

Enter Result as + (Pos) , - (Neg) , or Inc

AMYLASE TESlpiNG FOR INDICATIONS OP
SALIVA:

- \Test Sample
tovm Control

sagent Blank
Siibstrate Control

- Ab^rbance Reading (Optional)
Enter Results on\scale from + to ++++

SEMEN TESTING:

•  - Test Semple
- Known qpntrol
- SidDstraxe Control
- Reagent Blank

Enter Results on Scala from + to ++++

Examined with Crime Scwe [ 3^63 [ 3 No

Slides Made Area # : sperm Seen [ 3
No Sperm Seen [ ] Other 3
Est. Quantity of sperm

p30 TESTING: ABAcard p30
- Test Sample

Enter Results as + (Pos), .(Neg) , or Inc

forms/casenotes/bodyfluid/labnot^l. wpd

u>VtcK \S

i/)o
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PAGE HDMBER

SBI LAB PILE NUMBER
ANALYST

DATE

5

jz_/ nj ̂

ITEM NO.

SBI FORENSIC BIOLOGY - LAB NOTES
$uJom'Ar^

PACKAGING:

[*^ SEALED BROWN PAPER BAG"
[  ] SEABED ENVELOPE
I  ] OTHER

_SaM^

[ 'Si Sample Submitted For DNA Testing
San^e Not Submitted For DNA Testing

[Nj Identity not in question
[  ]\Per officer's

instructions (o^te: ) ^
[  ] All standards not available

[  ] vSuSby^examined only/ no chem anal. [ ]
[  ]

RESULTS OF TESTING;

[<f^OT EXAMINED

5^ample
lidant

ATTACH PHOTOS,^©RAWING, AND SKETCHES HERE

LOOD TESTING:
_Phenolphthalih

Pok Contr"6J;-"j_ Neg Control ̂
Entkc Result,as + (Pos), - (Neg), or Inc

SPEClteS ORIGIN TESTING:
1 ABAcaJd Heme Trace Anti-human hemoglobin

\  - Test Sample
Enter Re^sult as + (Pos) , - (Neg) , or Inc

AMILASE toting for INDICATIONS OF
SALIVA: \

Test Sample

-\Known Control
Seagent Blank

- S^strate Control
~  - A^orbance Reading (Optional)
Enter Results onN^cale from + to ++++

SEMEN TESTING:
- Test S^ple
- Known Control

■  " - Substrat\ Control
~ZIZZ ~ Reagent B\ank

Enter Results on Scale ̂ ^om + to ++++
Examined with Crime ScopW [ ]Yes [ ] No
Slides Made Area # : Sp\rm Seen [ ]
No Sperm Seen [ ] Other [
Est. Quantity of sperm

I p30 TESTING; ABAcard p30
- Test Sample *

Enter Results as + (Pos) , - (N^) , or
forms /casenotes /bodyfluid/ labnotesl

000030
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PAGE NUMBER

SBI LAB PILE NUMBER

ANALYST

DATE

??S'-75

JS.n®

SBI FORENSIC BIOLOGY - LAB NOTES

ITEM NO. n CONTAINING; p<r^uto^^I\j
PACKAeiNG:
[ 'J SEALED BROWN PAPER BAG

[  ] SEALED ENVELOPE

[  ] OTHER

c(^ }pl UJt -S*
C 2. HfU

RESULTS OF TESTING;

[  ] NOX EXAMINED

[  ] Sv^ple Submitted For DNA Testing
Sample\Not S'ubraitted For DNA Testing
[  ] Identity not in question

[  ] P^ officer's
instructions (da^: )

[  ] NOT OPfe^TOD [ ] All standards not available
[  ] VISUALLTTsflXaMINED ONLY/ NO CHEM ANAL. [ ] No sanfele for DNA

[  ] RedundaXt
[  ]

ATTACH PHOTOS, DRYING, AND SKETCHES HERE

BLOOD TESTING:TING:

Pos Control

,/ , 1
Phenolphthalin (i? ̂  yW. jv

Neg Control

Enter Result as + (Pos), - (Neg), or Inc

SPECIES ORIGIN TESTING:

ABJ^ard Heme Trace Anti-human hemoglobin
- Test Sample

Entei Result as + (Pos), - (Neg), or Inc

AMYLASI

SALIVA:

TESTING FOR INDICATIONS OF

- Test Sample

- Known Control

- Reagent Blank

- Substrate Control

Absorbance Reading (Optional)
Enter Resul-^ on Scale from + to ++++ •

SEMEN TESTING\

- Tm t Sample

- Kn^n Control
- Substrate Control
- Reagent Blank

Enter Results on Shale from + to ++++

Examined with CrimAScope [ ]Yes [ ] No
Slides Made Area # \ : Sperm Seen [ ]
No Sperm Seen [ ] Otnter [ ]

Est. Quantity of spermV

p30 TESTING: ABAcard pSON
- Test Sample

Enter Results as + (Pos) , (Neg), or Inc

f orms/casenotes/bodyf luid/labno-fcesl. wpd

-usS

c.<A

-Vt-S-WW pkfi/K G
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SBI LAB FILE NUMBER (J ̂ 5^ 3
ANALYST

DATE i 11 \ 01

SBI FORENSIC BIOLOGY - LAB NOTES

ITEM NO. :2l CONTAINING; 1 i(ytLS/u

'ju,cab/66JPACKAGING:

[  ] SEALED BROWN PAPER BAG

[  ] SEALED ENVELOPE

[  OTHER

ENVELOPE 1 _ \ \r,o

kt 1" Z ̂

PjOyy\

RESULTS OF TESTING:

NOT EXAMINED

[  ] Sample Siibmijzted For DNA Testing
Sample Not Subn^tted For DNA Testing
[  ] Identity/ not in question
[  ] Per of/icer's

instructions (date:/_)
[  ] NOT OPENED [ ] All ystandards not available
[  ] VISUALLY EXAMINED ONLY/ NO CHEM ANAL. [ ] No /ample for DNA

[  ] Redundant

[  ]

ATTACH PHOTOS, DRAWING, AND SKETCHES HERE

BLOOD TESTING:

Phenolphthalin
Pos Control Neg Contro
Enter Result as + (Pos), - (N^g), or Inc

SPECIES ORIGIN TESTING;

ABAcard Heme Trace Anti-ht

- Test Sample
Enter Result as + (Pos),

hemoglobin

(Neg), or Inc

AMYLASE TESTING FOR INDICATIONS OP

SALIVA:

- Test Sample
- Known Control
- Reageny Blank
- SubstVate Control

- Absoimance Reading (Optional)
Enter Results on Ecale from + to ++++

- Bubstrate

SEMEN TESTING:

Te'st Sample

town Control

Control

-/Reagent Blank
Enter Results on Scale from + to ++++

Examined wVth Crime Scope [ ]Yes [ ] No
Slides Made Area # : Sperm Seen [ ]
No Sperm Seen [ ] Other t ]

Est. Quantity of sperm

p30 TESTING: ABAcard p30
- Test Sample

Enter/Results as + (Pos), - (Neg), or Inc

f orms/dasenotes/bodyfluid/labnotesl. wpd
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PAGE NDMBER

SBI LAB PILE NHDMBER

ANALYST

DATE •K i/7/6^

SBI FORENSIC BIOLOGY - LAB NOTES

ITEM NO. CONTAINING: 2- ( r

PACKAGING:

[  ] SEALED BROMN PAPER BAG

[  ] SEALED^ENVELOPE
[i/f OTHER ■■g \opb E ■? $-U6peer d£ync^ '

^foOcL J)!£i/yiA
K/>)

RESULTS OF TESTING:

NOT EXAMINED

[  ] S

Sample
[  3
[  ]

instructions
[  ] NOT OPENED [ ]
[  ] VISUALLY EXAMINED ONLY/ NO CHEM ANAL. [ ]

[  ]
[  ]

ATTACH
BLOS?D TESTING:

.Phenolphthalin
Pos Opntrol Neg Control

le STibmitted For DNA Testing
t Submitted For DNA Testing

Id\entity not in question
officer's

(date \ )
All st^dards not available

No sampbe for DNA
Redundant

PHOTOS, NG, AND SKETCHES HERE

Enter\Result as + (Pos), - (Neg), or Inc

SPECIEsN.ORIGIN TESTING:
ABAcard ^eme Trace Anti-human hemoglobin

- Test Sample
Enter Resiiilt as + (Pos) , - (Neg) , or Inc

AMYLASE TEs\fING FOR INDICATIONS OF
SALIVA:

- ^pest Sample
Town Control

- Regent Blank
- Su^trate Control
- Abs^bance Reading (Optional)

Enter Results on ^cale from + to ++++

SEMEN TESTING:

- Test S^ple
- Known COTtrol

- Substrata Control
- Reagent Blank

Enter Results on Scale from + to ++++
Examined with Crime Scopte [ JYes [ ] No
Slides Made Area # : S^rm Seen [ ]
No Sperm Seen [ ] Other [\]
Est. Quantity of sperm

'"^5

p30 TESTING: ABAcard p30
- Test Sample

Enter Results as + (Pos) , - (iJeg) , or Inc
:orms/oasenotes/bodyfluid/labnotesA.wpd
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PAGE NUMBER

SBI LAB PILE NUMBER

ANALYST

DATE

4
S5-7^

•g /

SBI FORENSIC BIOLOGY - LAB NOTES

ITEM NO. I o

PACKAGING:

[  ] SEALED BROWN PAPER BAG

[  ] SEALED ENVELOPE

[ tr OTHER z

Ct>l)pchxyw Kt^-cT < j>u.{>j>/-e h^o
RESULTS OP TESTING; [

CONTAINING: 2. I

\p>ioc£L ^<^'(\fiaA,lsl^
L*ao^

[•T NOT EXAMINED

 ] sample Siibmitted For DNA Testing

SampDe Not Submitted For DNA Testing

[  ] Nndentity not in question
[  ] Pe^ officer's

instructions (dare; )
[  ] NOT OPENED [ ] AllNstandards not available
[  ] VISUALLY EXAMINED ONLY/ NO CHEM ANAL. [ ] No saW)le for DNA

[  ] Redund^t
[  ]

ATTACH PHOTOS, D]^WING, AND SKETCHES HERE

BLOi

Pos

TESTING:

Phenolphthalin

Dntrol Neg Control
Enter^^pesult as + (Pos) , - (Neg) , or inc

SPECIES^ )RIGIN TESTING:

ABAcard [eme Trace Anti-human hemoglobin
- Test Sample

-t as + (Pos),, - (Neg) , or IncEnter Res

AMYLASE TESOfING FOR INDICATIONS OF

SALIVA:

- ̂est Sample
;own Control

(agent Blank

- SuBjstrate Control

irbance Reading (Optional)
Enter Results on Bcale from + to ++++

SEMEN TESTING:

- Test Si

- Knovm

- Reagent

Enter Results on

Examined with Crime

Slides Made Area #

No Sperm Seen [ ] Other

Est. Quantity of sperm

Control

ank

from + to ++++

e [ 3 Yes [ ] No

Sperm Seen [ ]

]

i p30 TESTING: ABAcard p30
,  - Test Sample
I Enter Results as + (Pos) , - Neg), or Inc

orms/casenotes/bodyfluid/labnotei»l. wpd

t/V-v.

J0>v«-

^ a./7a./y</5
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SBI LAB PILE NUMBER

ANALYST

DATE

/
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ITEM NO. 11

SBI FORENSIC BIOLOGY - LAB NOTES

PACKAGING:

BROWN PAPER BAG C
I  ] SEALED ENVELOPE "CAA ̂
[  ] OTHER

CONTAINING: . ̂  ^r-^ui a-^S /y

c^c> f a rg ̂

Gha Cva t

RESULTS OF TESTING:

[  ] NOT EXAMINED '

[  3 Sample SubmittedApor DNA Testing
Sample Not Snbmitti^ For DNA Testing
[  ] Identity not in question
[  ] Per offi<^er's

t  1 »0Ty4NED InstructionsI  I vx^&hm EXMimm obiy/ ho chbm ahai,. [ j Hoiil^^for bm
[  ] ̂j^Tuidant
[• ]

• BLOODJESTING:

Phenolphfcha 1 -i r.
i Pos Control -K Neg Control -—
, Enter Result as + (Pos), - (Neg), or Inc

ATTACKf PHOTOS, DRAWING, AND SKETCHES HERE

hft'-VV^

SPECIES ORIGIN TESTING:
ABAcard H^e Trace Anti-human hemoglobin

Test Sample
Enter Resul\ as + (Pos), - (Neg), or Inc

.AMyiASE TESTI

SALIVA:

- Te

- Kno

FOR INDICATIONS OP

Sample

Control

- Reag^t Blank
- Subst:^te Control
~ Absorbmce Reading (Optional)

' Enter Results on ScaXfe from + to ++++

SEMEN TESTING:

- Test Sampl^
!  ~ Known Contr^
I  - Substrate ConS^rol
:  - Reagent Blank ,
. Enter Results on Scale from V to ++++
I Ex^ined with Crime Scope [ ]Ves [ ] No
I Slides Made Area # : Sperm S^en [ ]
j No Sperm Seen [ ] other [ ]
I Est. Quantity of sperm

■ p30 TESTING: ABAcard p30
~ Test Sample

; Enter Results as + (Pos), - (Neg), or
5orms/casenotes/bodyfluid/labnotesl. wpd

000035555555



The SBI closed its re-investigation, finding that “there was no newly discovered evidence 

that would cause a reasonable person to believe that either of these individuals have been 

wrongly convicted or are innocent of the charges as they relate to the death of Frank Swain.”  A 

letter from James Coman to Seth Edwards and Coman’s Memorandum regarding the re-

investigation are included in full below.   
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State of North Carolina

RovronPFR Department of Justice , Repiyto:
r-*/-N T-» James J. ComanATTORNEY GENERAL- PO BOX 029 Law Enforcement & Prosecutions Division

Raleigh, North Carolina (9i9)7i6-65oo

27602 Fax:(919) 716.6760

December 7, 2009

Mr. Seth H. Edwards, District Attorney
Second Prosecutorial District
Post Office Drawer 1705

Beaufort Couniy Courthouse Annex
Washington, North Carolina 27889

Re: Request for Assistance
State V. Wallace Jone.R Washington County, 94 CRS 1973
Sthte V. Lerov.-Spruin Washington Couniy, 94 CRS 1984

Dear Seth:

I am sure when you asked me on July 26, 2004 if we would review the above-
retorenced cases and allegations that were being made by supporters of these two
defendants that they had been wrongfully convicted, that it would not take as long
as It has to run down every issue that they have raised to determine whether or not
It appears they are entitled to a new hearing. The SBI has spent hundreds of man
hours in essentially reinvestigating this particular case. In addition, to the many
hours toat I myself have personally spent talking to individuals, we sought and
received the assistance of both SBI field agents and agents from the lab to review
materials that had already been through the lab. The reason we spent such a great
deal of time reviewing these matters was to determine whether or not there was any
newly discovered evidence that would point to the fact that either of these
defendants were innocent. I also believe that an attempt will be made to refer this
matter to the Innocence Commission, and for that reason I wanted the review to be
as extensive and thorough as possible.

Once aU the information had been coUected, I asked Senior Deputy Attorney
Gener^ William P. Hart, Sr. to review the information to see if I had overlooked
something or he had concerns about any of the issues raised that I might not have

mno557557



Mr. Seth H. Edwards, District Attorney
December 7, 2009
Page Two

any newly discover exculpatoiy evidence tharwiSd Provided
two defendants and their supporters At the ̂  ™PP°=^ "f contentions of the
additional research on all the iSomation fL^^ aT'' dospite of all the efforts of everyone involved^lSf t ° by our ofSce. In
not been presented with any newlv ^^^^^^^^^^o^wasthatwehad-
reasonable person to believe that either evidence that would cause a
convicted or are innocent of the charges as th i ^^ve been wronglyFor that reason, I am advLkTg yoTbrtL?^^^^^
evidence that would warrant this matter prooeetog^e^

we hav:*md''rdTS^:"^r^^^
defendants and their support^m^JS^Cerndttotr^J'? «^esea conclusion. I have attached a codv of reached
review. I am sorry that this matter took as lonf^sTil w I' "Tr
have diligently looked at evej^ing that th^ tf 7 ^ satisfied that we
have asked us to consider and there is no credib]e^° these two defendants
of innocence. credible evidence to support their claims

♦ '

questions, pleSrdTfot'hestee^co^rt materMs you have any additional
matter with you. I hope that you and vo7fa7r to discuss the
I look forward to working with you in the future ^ wonderful holiday season

. With best personal regards, I remain

■  Sincerely,

^!^aines J. Coman
S

JJC.-kj
Attachment

enior Deputy Attorney General
Law Enforcement/Special Prosecutions Division
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MEMORANDUM

In Re: State v, Wallace Jones, Washington County
.  ■ ■ . (94 CRS 1973)

State V. Leroy Spruill, Washington County
(94 CRS1984)

OVERVIEW OF THE PACTS

On December 18, 1993, between approximately 9:00pm and 10:00pm,
"William Frank Swain was murdered in his home. Swain lived in a
trailer located in the Folly's Trailer Park near Plymouth, North
Carolina. Swain was found to have been struck numerous times in
the head with a blunt object. The medical examiner during the
autopsy found that approximately twelve such blows were inflicted.
Additionally, Swain suffered several stab wounds to his torso and
neck. What is believed to have been the final and fatal injury was
a deep cut across Swains throat which severed his juggler vein,"
carotid-artery and windpipe. A large pool of blood was found on
the floor beneath the victim. Additional blood stains and spatter
were found on the front door of the trailer, on curtains inside the
living room and also in the kitchen area.

Swain was reported to have been a dealer of crack cocaine in the
greater Washington County area. The crime scene search did find
residue amoimts of cocaine in Swain's home. Friends of Swain said
that he was known to carry large amounts of, cash, usually in his
front pants pocket and also sometimes in his'wallet. Additionally
Swain was known to carry a pocket knife usually in his shirt
pocket. As a result of Swain's involvement with drugs, numerous
people visited Swain's trailer at different hours of the day and
night. In fact. Swain's sister Mary told investigators that she
and Swain often fought about Swain's many visitors and the
irregular hours that they "appeared. The Washington County
Sheriff's Department requested SBI assistance in the investigation
and both agencies canvassed the area and spoke with a dozen •
potential witnesses^ in the days following the murder. Witnesses
reported seeing various people in the area of Mr. Swain's trailer
on the night of the murder. Many witnesses speculated as to the
involvement of those reported to have been in the area. SBI agents
and local law enforcement officers tried to follow up on all of

^  witnesses reported seeing a woman namedRhonda" running from Frank's trailer on the night of the murder.
Agents located a woman named Rwanda Lewis who matched the
description witnesses had given of a person called "Rhonda".
However, several people confirmed that Lewis was at a Christmas

Page 1 of 32
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'party at a friends home between 9:00 and 10:00 pm on December 18'"''.
Other witnesses interviewed near the crime scene reported that
James Carter was likely involved. Carter claimed to have been
attending a church service in Robersonville with a friend.
Carter's friend and others confirmed that he was in Robersonville
on December These are but two examples of the numerous leads
and statements given to law enforcement in the early stages of the
investigation. It appears that agents attempted to follow up on
all leads which appeared credible. On investigation, most leads
proved to be misinformed or purely speculative, as was the case
with the above cited examples.

During the course of the investigation, several suspects were
considered including Maurice Wilkins, Lee McPhatter (a/k/a Toby)
and Joseph Lynn. Early on it was noted that Wilkins had a
suspicious cut on his hand, this was made even more suspicious by
the fact that Wilkins had not sought medical treatment for the
wound but stitched it up himself. Wilkins, McPhatter and Lynn all
claim to have been at the Golden Skillet Restaurant and then a
local dance club, the Zodiac Club around the time of the murder.
Janice Spruill who at the time of the murder was a Deputy Sheriff
but at the time that this matter was referred to the Attorney
General's Office had become the Sheriff of Washington County, was
assigned as one of the investigators on the case. Deputy Sheriff
Spruill reported that she questioned employees and patrons of the
Zodiac Club and found that several people remembered seeing
Wilkins, McPhatter and their friends at the clvib around the time of
the murder. However, Wilkins and McPhatter remained suspects and
samples of their blood were obtained and. turned over to authorities
for further analysis. »'

Some months into the investigation the agents and officers received
a tip that a woman named Sherri Honea had information concerning
the Swain murder. Law enforcement officials learned that Honea's
friend, "Nikki Talkington", reportedly confessed to Honea that
Talkington was involved in Swain's murder. An investigation
deteannined that Talkington was in fact Dana Maybin of South
Carolina. (Hereinafter Dana Maybin a/k/a Nikki Talkington will be
.referred to by her correct and legal name Maybin. However,
throughout the course of the investigation and in the statements
taken, some witnesses continue to refer to Maybin by her alias
Nikki Talkington) .. Maybin had also implicated the involvement of
her boyfriend "Robert Solis". Investigators later learned that
Robert Solis was in fact Wallace Brandon Jones of Milan Tennessee.
(Hereinafter Wallace Brandon Jones, a/k/a Robert Solis a/k/a Chris
Bass, will be referred to by his correct legal name Wallace Brandon
Jones, however during the course of the investigation some of the
witnesses continue to refer to Jones by his alias Robert Solis and
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Chris Bass) . Additionally Maybin implicated another friend of hers
Leroy Spruill. As law enforcement began investigating this lead
they learned that Maybin had left the Washington County area and
was reported to have returned to reside in South Carolina where she
was originally from.

Officers went to South Carolina and questioned Maybin, who gave
police some information. After further investigation law
enforcement developed sufficient probable cause to arrest Maybin.
Law enforcement returned to South Carolina and Maybin was in fact
arrested. Maybin was transported back to North Carolina. Maybin
provided law enforcement with a full confession, stating that she
went with Leroy Spruill and Brandon Jones to Swain's trailer on the
night of the murder. Maybin stated that she, Jones and Spruill had
been drinking at Big Ed's Bar on the evening, of the murder. None
of the three of them had much money. Spruill and Jones approached
Maybin about going to Swain's trailer. .The three left the bar in
a truck. During the short ride to the trailer Jones told Maybin
that he intended to take crack cocaine from Swain. When they
arrived at Swain's trailer,_ Maybin waited in the truck while Jones
and Spruill went inside. Maybin heard loud noises coming from
inside the trailer and decided that she wanted to see what was

happening. Maybin ran to the trailer. Once inside she stated that
she saw Spruill holding the victim down. Jones took a knife and
slashed the victim's throat from ear to ear. Maybin watched as
blood ran everywhere.~^Tjones order^~T»[e[yEin~to go through Swain's
pockets and take any money or drugs off of the body. Maybin
complied with this directive. Maybin then returned to the truck.
A few moments later Spruill and Jones joined her. They left
Swain's lifeless body lying on the floor 'in a pool of his own
blood. Swain's blood was spattered on the walls and streaked
across the door. Maybin, Jones and Spruill drove to Spruill's home
where they cleaned up and burned their bloody clothes in a -wood
stove. The three then returned to Big Ed's Bar. While Spruill and
Jones drank and danced at the bar a friend of Swain's came upon the
grizzly scene at Swain's trailer and called police.

Initially, Maybin, Spruill and Jones were all charged with First
Degree Murder for the death of Frank Swain. However, because
Maybin provided testimony against Spruill and Jones the District
Attorney reduced her charge and recommended a .lessor sentence.
Using Maybin's testimony and the testimony of other witnesses, the
prosecution successfully convicted Brandon Jones of First Degree
Murder. Jones was not given the maximum possible punishment, a
death sentence, but was sentenced to life in prison plus forty
years. Following Jones' conviction Spruill entered into a plea
agreement with the District Attorney's Office whereby he pled No
Contest to Second Degree Murder. However, Spruill received the
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same sentence as Jones, life in prison plus forty years.- Maybin
pled to a count of Accessary After the Fact to First Degree Murder
and was initially sentenced to nine years. However, Maybin was
released after approximately 18 months.

OVERVIEW OF THE CLAIMS OF SPRUILL AND JONES

the review of the materials I read various correspondence
from Leroy Spruill, Debbie McGowan (Spruill's girlfriend), Marti
McGuire, an intern at the News and Observer who later wrote an
article for the newspaper and other individuals who corresponded on
behalf ̂ of Spruill. I have tried to consider those issues or
complaints which appear common among these letters or are otherwise
the most frequently cited reasons as to why Spruill and Jones are
innocent of what they have been convicted of. In reviewing the
materials I attempted to keep an open mind regarding the validity
of these complaints and to make a fair and impartial judgment as to
whether or not these assertions constitute new evidence of the
defendant's iimocence or . could lead to new evidence of the
defendants innocence. In conjunction there with I have sought to
address four main assertions raised by Spruill, Jones and their
supports:

1. Inability to access the crime scene: Both Spruill and Jones
claim that they could not have committed the murder because on
the night of the murder, they had no way to get to or from
Spruill s house or Bid Ed's Bar to the crime scene. They
claim • that Spruill's father's truck, the truck that law
^^forcement believed that Spruill and ITones used to drive to
Swain s -trailer, was unuseable on the night of the murder.
They argue that because they were unable to get transportation
to get to the crime scene they therefore could not -have
committed the crime.

2. Lack of real evidence from the investigation: Spruill and
Jones claim that there is no real evidence such as blood,
fiber or hairs that link them to the murder or the crime
scene. They claim that no blood was ever found at the
residence that would have come from Spiuill or Jones. Both
have called for DNA testing. Spruill and Jones have claimed
that fingerprint evidence or DNA evidence would exonerate them
and would most likely also show a link to the Sonya Spruill
Day murder case which remains unsolved to this day.

3. The testimony used to convict the defendants was false:
Spruill, Jones and their supporters claim that the only

of Spruill and Jones' involvement in the murder of
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,  Fr&nk Swain was the testimony of Dana Maybin. They claim that
(  Maybin is an unreliable and vindictive witness who had reason

to want to frame Jones. They claim Maybin has changed her
story so many times that it cannot be trusted and it should be
disregarded. They frequently cite that Maybin is a known drug
user and that she has emotional problems. On other occasions
they have even implied that Maybin has cognitive impairments
which would further undermine any credibility to be given to

• her statements. As such it is asserted that her testimony is
false ^ and cannot be trusted and should not be the
underpinnings on a conviction in these cases.

4. Other suspects were not and have not been seriously
considered: Spruill and Jones have made numerous claims that
others than themselves are responsible for the murder of Frank
Swain. A suspect they most frequently cite is Maurice
Wilkins. Wilkins was, in fact an early suspect in the case.
Spruill in particular further claims that Deputy Janice
Spruill (now the Sheriff of Washington County) through either
malice or incompetenc.e destroyed Wilkins blood sample and
failed to properly pursue Wilkins as a suspect.

A. Leroy Spruill and Wallace Brandon Jones claim that there
is "talk" in the community that others were involved in
the murder. The person most cited as the alleged culprit
is Maurice "Wilkins. However some claim that a drug
dealer known as "Bo Jack" was involved. It was learned
during the course of the investigation that the
individual identified as "Bo Jack" is an individual named
Alton Flagon or Alton Claggon who is the same person only
the spelling of the last name is in question.

B. Additionally, Spruill has offered the statements of at
least two inmates; Edward Hudson and Avis Arnold who both
claimed to have information regarding the Swain murder
which according to Spruill exonerates he and Jones. It
is alleged that Arnold claimed to have been "the lookout"
for Wilkins and Billy McNair when they murdered Swain.

The true .issue is whether or not there are legal reasons or
anomalies in this investigation which would justify reopening and
reinvestigating^ the murder of Frank Swain. Spruill's plea and
Jones' conviction and subsequent denial of his Motion for
Appropriate Relief, militate against the reopening of this
investigation. In Jones case, the jurors had an opportunity to
hear and see the witnesses that were offering testimony and to
observe evidence offered by the District Attorney. As to the
defendant Spruill, when he entered his plea arrangement, he was

v.-

Page 5 of 32 "

iniQ563563



informed by entering this plea, even though it was a no contest
plea/he acknowledge to the court that he realized that he would be
treated as guilty and would lose his right to confront the
witnesses against him. Despite the deficiencies the defendants
alleged existed in the investigation and in'the case itself, Jones

■•was convicted by a jury hearing all of the evidence and Spruill
nonetheless accepted the plea arrangement.

Additionally, several of the allegations presented by Spruill and
Jones and their supporters appear to this writer to be based on
mere speculation and are not supported by concrete evidence. Other
arguments are based on inaccurate representations of the facts.
Where the proffered new evidence is nothing more than speculation,
it seems inappropriate that grounds exist in this case for the
granting of a new trial to either defendant. In fact permitting
such a reinvestigation could set a dangerous precedent for future
appeals by convicted criminals.

III. ASSERTION #1. SPRUILL AND JONES DID NOT HAVE
TRANSPORTATION TO THE CRIME .SCENE AND THEREFORE THEY

. COULD NOT HAVE COMMITTED THE CRIME. .

One of the first assertions offered by Spruill and Ms. McGowan in
his defense is that the defendants had no means of transportation
on the night of the murder. They insist that the truck Spruill was
alleged to have driven,' a truck owned by Spruill's father, had a
faulty transmission and was not driveable. (This was stated in a
letter from Debbie McGowan forwarded to a number of people dated
October 25, 2 000 and a copy of this letter was forwarded to Senior
Deputy Attorney General James J. Coman on September 1, 2004) .

Apparently at some point during Jones' trial, the testimony of a
mechanic was offered along with the testimony of Leroy Spruill's
father concerning the elder Spruill's truck. However even Ms.
McGowan and Spruill' s supporters acknowledge that the time of the
murder the truck would have been "driveable at low speeds". See
letter from McGowan forwarded to numerous people dated October 25,
2000. Frank Swain's trailer was noted to be close to the Helena
Chemical -Plant in Plymouth, North Carolina. A few statements
implied that Swain's house abutted a fence which surrounded the
Helena Chemical Plant. People wishing to purchase crack from Swain
would sometimes park at the Helena Chemical Plant parking area and
walk to his trailer. The address of the Helena Chemical Plant on
Folly Road is 327 Folly Road, Plymouth, North Carolina 27962." . To
approximate the location of Mr. Swain's trailer on Folly Road, we
used the address of the Chemical Plant. The search warrant for
Leroy Spruill's home indicates-that Spruill's home is located on
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Buncombe Road and that it is approximately 6 miles from the
intersection of Hwy 64 and Roper Road. (See Search Warrant in the
Matter of Leroy Spruill dated May 16, 1994) . A review of the
general map areas indicates that Mr. Spruill's street address is
399 Buncombe Street, Roper, North Carolina 27970. The distance
from the approximated address of Mr. Spruill on Buncombe Street to
the address of the Helena Chemical Plant near Mr. Swain's trailer
at 327 Folly Road is 3.62 miles. Because these addresses are
.approximate it is quite possible that Spruill's home may have been
a further distance away then is originally thought. In any event,
the distance between the two residences are certainly much less
than 10 miles. Even if the truck could only be driven at low
speeds it is very likely that the truck could have traveled the
approximate 4 mile distance between Spruill's home and Swain's
trailer. Witnesses confirm to law enforcement that a blue truck
similar to the one that would have been driven by Spruill and
likely driven by Spruill on the night in question was in the area
of Swain's trailer around the time that Swain was murdered.

The first statement made by. Dana Maybin to SBI Agents which appears
in the file is dated April 25, 1994. In this statement, Maybin said
that she went with Jones and Spruill to Swain's trailer on the
afternoon of December 18, 1993. Maybin stated that they were in
Leroy's daddy's. truck, a blue or baby blue pickup truck that looks
just like Ray Hurst's truck. In that same statement Maybin
informed agents that "Ray Hurst might have had a tire tool with his
truck". Because Maybin' stated that the truck was "blue or baby
blue'^ and "looks just like Ray Hurst's truck", it is entirely
possible that Maybin was not exactly sure
who owned the vehicle in which they were traveling. In the same
statement, Maybin said that Spruill and Jones later left Big Ed's
Bar with Curtis Furlow in Furlow's vehicle. Maybin described
Furlow's vehicle as "a dark colored truck." There are reports
elsewhere in the SBI file that Furlow's truck was blue in color.
Because Hursts' truck, Furlow's truck, and Spruill's truck were all
of similar color and description, it is quite conceivable that
Maybin was not able to exactly identify who owned the truck in
question. However, Maybin's statements consistently say that the
group traveled to Swain's trailer in a blue colored pick-up truck.

On December 23, 1993, about four days after Swain's body was
discovered, law enforcement interviewed Maurice Wilkins. . Wilkins
had became a^ suspect during the course of the investigation.
However, it is not for certain that Wilkins was considered a
suspect at the point in the investigation when this particular
interview was conducted. During this interview, Wilkins stated
that he was in Hudson's Trailer Park visiting his mother on
December IS*^^ near the time of the murder was committed. Wilkins
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said that he and his friends were getting ready to go out to the
club. Wilkins was waiting on one of his friends when he "saw a
blue truck turn down towards Frank Swain's house. Mr. Wilkins
stated that it looked like this truck went up to Frank's house.
Mr. Wilkins stated that it was a blue pick up truck. Mr. Wilkins
stated that it was an ugly light blue truck that looked like an
older model. Mr. Wilkins stated that one guy was a white male and
one was a black male. Mr. Wilkins stated that the driver was
white. Mr. Wilkins stated that he had seen the truck before and
thought that the driver was Leroy (Last name unknown) . See SBI
investigative report statement of Maurice Wilkins dated December
23, 1993.

Other witnesses who were interviewed claimed to have seen a dark
blue truck near Swain's trailer. Some identified the truck as
belonging to Ray Hurst. In fact, such statements prompted law
enforcement to question Hurst as a suspect and to administer a
polygraph. An SBI report dated January 12, 1994 states that agents
" confronted Hurst with the fact that his blue truck, driven by a
white male with a ponytail (Hurst wears his hair in a ponytail) was
seen going to Frank's trailer on Saturday night, December 18*^'^.
See: SBI Investigation Report, Statement of Ray Hurst, dated
January 12, 1994. Hurst claimed that both he and his truck were at
the home of Ivadeen Sawyer, Hurst's mother-in-law, on the night in
question because it was his weekend to have visitation with his
children. Law enforcement confirmed that Hurst was at Sawyer's
house. However, it should be noted that Sawyer's house is but a
few blocks from Big Ed's Bar in Roper.

Additionally, it is important to note that hbth Spruill and Hurst
told law enforcement that Hurst had given Spruill a ride to" Big-
Ed's Bar on the night of December 18, 1993. In an interview on
January 12, 1994, Hurst told SBI agents that he and his blue truck
were at the Sawyer residence that whole evening of December 18'^'^
except for three to five minutes when he drove Leroy Spruill,
Spruill's girlfriend (Nikki) , and another friend of Spruill's to
Ed's Place, which is a bar located in Roper, not far from the
Sawyer house. He states the bar is located just a few blocks away.
Hurst then went on to say Spruill told him that he [Spruill] was
at Swain's house the night of the murder. That Spruill told him
that he had seen an argument occurring between Swain and another
^^i^®^tified person. That Spruill told him he had picked up a

9-n.d, tried to move it away from the area of the fight and for
this reason Spruill was concerned that perhaps his fingerprints
would be found at the scene. The SBI report goes on to say that
"Hurst st.ates that he is scared of Spruill, not for himself but
because of his kids and his ex-wife live in Roper and that Spruill
might find out that he (Hurst) gave some information to the police
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concerning Spruill and this murder and that he is very suspicious
of Spruill concerning this murder." In the same interview. Hurst
noted that on December 24, 1993, he went to Leroy Spruill's house.
Hurst said that his truck had broken down around that time and he

left it at or very near Leroy Spruill's house. Hurst said that
when he got to Spruill's house on December 24, he found that all
the windows in his truck had been broken out and an attempt had
been made to set the truck on fire. In an interview on December 9,
1994," Wallace Brandon Jones told SBI agents "the other guy that

■ would try to get him [meaning Jones] may be Ray Hurst. Jones
stated that Ray Hurst is a guy that got his truck messed up behind
Leroy Spruill's house. Jones stated that he was the one
responsible for damaging the truck. Jones stated that he had been
the one who messed up Ray Hurst's truck while it was parked behind
Leroy Spruill's house. Jones stated that Hurst and some of his
■friends had broken into Leroy Spruill's house one day and Mr. Jones
was paying them back for that. Jones stated that he broke out the
windows of the truck and that he also tried to set the truck on
fire." See the SBI Investigation Report, Statement of Wallace
Brandon Jones, dated Dec. 9, 1994.

Based on the statements it appears a white male driving a blue
truck was seen near Swain's home around the time of the murder.
Maurice Wilkins stated that he saw a blue truck on Folly Road on
the night in question. Wilkins further identified the driver of
that truck as "Leroy" and SBI agents believed this "Leroy" was more
likely than not Leroy Spruill. In her confession, Dana Maybin
stated that she had gone with Jones and Spruill in a blue truck.
Maybin stated that she believed this truck was the truck that
belonged to Leroy's father. Though Spnlill's truck did have
transmission problems, it is acknowledged that it would have "been
drivable at low speeds. The distance between Spruill's residence
and Swain's was approximately 4 miles. It seems more than
plausible that a truck, even one with transmission problems, could
have driven that distance if it were driven at slow speeds.

In the alternative, it is possible that Spruill may have borrowed
Ray Hurst's truck. Both Spruill and Hurst acknowledged that Hurst
had given Spruill a ride that night. According to Hurst's
statement > he picked up all three defendants on the night in
question. Additionally, Hurst was staying at his mother-in-law's
house, which it is said to be a few blocks away from Big Ed's bar,
the bar where Spruill, Jones and Maybin were known to have been
prior to the murder and than later that evening following the
murder. Though Hurst was at his mother-in-law's residence with his
children, he stated that they stayed there all night. They did not
go anywhere and did not use the truck. When questioned about the
murder. Hurst's polygraph scored a -3 and was considered
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inconclusive. .In his statements to the SBI, Hurst suggested that
Spruill may have been involved in the murder and was noted by
agents to have been suspicious and fearful of Spruill. Possibly,
Hurst loaned the vehicle to Spruill to obtain crack cocaine (Hurst
was reputed to be a crack cocaine user) , or loaned the vehicle to
Spruill knowing that Spruill intended to harm Swain (Hurst and
Swain had apparently had some conflict over a weapon that Hurst
"pawned" to Swain for crack cocaine) . Alternatively, it is
possible that Hurst innocently loaned the vehicle to Spruill, later
learned of the crime and became suspicious of Spruill. Not wanting
to implicate himself in the crime. Hurst simply denied knowledge of
the events when questioned by police. On December 24, 1993 about
five days after Swain's body was discovered, Wallace Brandon Jones
vandalized and attempted to burn Hurst's truck. See: SBI
Investigation Report, Statement of Wallace Brandon Jones dated
December 9, 1994. Hurst apparently never reported the vandalism of
his truck to the police, or if he did, no report has been found in
the file. Assuming the truck could have been used in the murder,
it is possible that Wallace Brandon Jones vandalized and burned the
truck in an attempt to damage or destroy evidence concerning the
murder of Swain.

In either case, it is entirely possible that Spruill, Jones and
Maybin were able to travel to the crime scene, either in Spruill's
truck or Hurst's truck. The information regarding the condition of
Spruill's truck was known at the time of Jones' trial. A jury
heard testimony regarding the condition of Spruill's truck and the
transmission difficulties it was experiencing. Nonetheless, the
jury convicted Jones of first degree murder. The jury necessarily
found that Jones and Spruill were able to' travel to the crime
scene. No new evidence has been presented to the contrary. The
purposed theory about the use of Hurst's truck certainly does not
constitute new evidence and is purely speculative as an explanation
of how they could have been in a blue truck. Additionally, it does
not provide any exculpatory theory. Though Hurst's truck
potentially could have been used. Hurst himself had an alibi for
the night of the murder. Investigators were satisfied that Hurst
was at Ivadeen Sawyer's home with his children on the night that
Frank Swain was murdered. In conclusion, I believe it was

reasonable for the jury in the Jones trial to conclude that the
three defendants Jones, Spruill and Maybin had transportation that
provided them with access to the crime scene. In the absence of
any new evidence, this does not appear to be grounds for a new
trial on behalf of Spruill or Jones.
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IV. ASSERTION 2 : THERE IS AN ABSENCE OF REAL EVIDENCE IMPLICATING

SPRUILL AND JONES IN THE SWAIN MURDER. REAL EVIDENCE WOULD PROVE
THE SWAIN AND DAY MURDERS ARE RELATED.

The second major allegation made by Spruill and Jones is that no
real evidence has been found to link Leroy Spruill and Wallace
Brandon Jones to the murder of Frank Swain. Here I use the term
"real evidence" as defined by Black's Law Dictionary: "physical
evidence (such as clothing or a knife wound) that itself plays a
direct part in the incident in question," also called physical
evidence. Spruill and his supporters allege that no finger print
evidence, blood, or DNA was found to connect Spruill and Jones to
the murder. Additionally, Spruill and his advocates frequently
cite to the fact that Spruill took a lie detector test and passed
it. Finally, it is alleged that if real evidence from the Swain
case was compared with real evidence from the murder of Sonya
Spruill Day, it would become apparent that the two murders are
related.

In terms of fingerprint evidence, some eighteen latent lifts were
taken from the Swain crime scene. Additionally, major case
impressions of Spruill, Jones and Maybin were siobmitted for
comparison with the latent lifts. "See: SBI Laboratory Report,
prepared by S/A R.L. Stills, dated February 22, 1995. Two sets of
fingerprints were submitted for suspects Lee McPhatter (a/k/a Toby)
and Maurice Wilkins. See: SBI Laboratory Report, prepared by S/A
R.L. Stills, dated January 18, 1994. Though the latent lifts were
compared with all five suspects, no conclusive match was ever
found. However, the lab report concerning^ McPhatter and Wilkins
stated that "major case inked impressions are needed with emphasis
on the extreme sides and tips of the fingers and all areas of the
palms before this can be considered a conclusive comparison." See:
SBI Laboratory Report, prepared by S/A R.L. Stills, dated January
18, 1994. The lab report concerning Spruill, Maybin and Jones
stated that "major case inked impressions are needed with emphasis
on the extreme sides, tips, joints, and the delta area of the
fingers along with the extreme sides of the palms before this can
be considered a conclusive conparison." See: SBI Laboratory
Report, prepared by S/A R.L. Stills, dated February 22, 1995. •
While it is likely that the latent prints did not match any of the

suspects, the lab stated that additional inked impressions'
■ were required to make it absolutely certain. If these additional
inked impressions were taken, it is not indicated so in the file.
Agents attempted to run the latent lifts from the Swain murder
through the North Carolina Automated Fingerprint Identification
System (AFIS) . See: SBI Laboratory Report, prepared by Nikkola
Russell dated April. 12, 2006. The latent lifts from Frank Swain's
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murder were not of sufficient detail to be submitted to AFIS or to

generate a match.

It appears that none of the fingerprints taken from any of. the five
suspects matched the latent lifts taken from the Swain crime scene.
However, this does not automatically support the conclusion that
Spruill, Maybin and Jones are innocent of the crime. The latent
lifts may not have included the fingerprints of the actual
murderers. Friends and family members of Frank Swain acJcnowledge
that he had frequent visitors at different hours of the day and
night and that this was an issue with his sister. Mr. Swain was
known in the community as a dealer of crack cocaine, and as such,
numerous customers came to his trailer each day to purchase crack
cocaine. Because there is no way of knowing how long fingerprints
had been at the scene, it is entirely possible the prints were left
hours or days before the crime occurred by friends or customers of
Frank Swain.

In terms of blood evidence, Spruill alleges that no blood was ever
found in his home during the search conducted by SBI agents in
1994. However, this claim is inaccurate. A crime scene diagram of
the luminal search of Leroy Spruill's home indicated that luminal
reactions occurred in the living room near the door, near an
armchair, and on the couch. See: Crime Scene Diagram of Leroy
Spruill's Residence created by S/A D.6. Honeycutt, dated July 6,
1994. A luminal reaction also occurred in one of the rooms located

off of the kitchen in Spruill's home. Luminal is a chemical agent
used by law enforcement to detect trace evidence of blood. Luminal
will react to the presence of blood, even if attempts have been
made to clean up the blood. Based on the' luminal reactions in
Spruill's residence, blood was present at some point in Spruill's'
living room and in the room off of Spruill's kitchen. A luminal
search was also made of the camper where Wallace Brandon Jones had
been known to reside at the time of the murder. See: Crime Scene

Diagram of Camper Trailer Belonging to Edward Champ by S/A D.G.
Honeycutt dated July 6, 1994. The crime scene diagram of Jones'
residence also indicated luminal reactions. This would indicate the

presence of blood in Jones' residence as well. The presence of
blood in the homes of both defendants could be viewed as evidence

which might link them to the murder of Swain. However, it is not
in any way conclusive.

In the search of Spruill's residence, agents recovered a bloody
shirt. See: Crime Scene Diagram of shirt seized from the residence
of Spruill by S/A D.G. Honeycutt dated July 6, 1994. According to
the heading of the diagram, the shirt was found in a closet in
Leroy Spruill's residence. The shirt showed stains which appeared
to be spatters and smears. The shirt was noted to have several
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. tears and cuts on it. Iiaboratory analysis of the shirt revealed
that the dark stains which were spattered and smeared on the shirt
were in fact blood stains. See: SBI Laboratory Report, by S/A
J.A. Elwell, dated June 29, 1994. Based on the information
presently in the file, Spruill and his advocates have never offered
an explanation for the presence of a blood spattered, torn shirt
hanging in Spruill's closet at Spruill's home. This shirt could be
seen as linking Spruill to the murder of Frank Swain.

DNA testing was in fact conducted on the tire tool which was
recovered from Swain's residence. Testing was initially begun by
LabCorp in 1995. However, pursuant to the request of Attorney
Maynard Harrell, one of Spruill's defense attorney's, DNA testing
was terminated. See: Certificate of Analysis, from Laboratory
Corporation of America, dated October 5, 1995. In 2005, the State
requested that DNA testing of the tire tool be resumed. The test
results revealed that there was no DNA matching Leroy Spruill on
the tire tool. See: SBI Investigation Report, Statement of Dr.
Marcia Heisenberg of LabCorp, dated April 13, 2005. In 2007, the
DNA from the tire tool was again tested. See: SBI Laboratory
Report, by S/A Jenny Elwell, dated September. 20, 2007. This
reexamination revealed that the DNA on the tire tool was consistent
with a mixture. The DNA from the mixture was tested against blood
samples previously taken from Jones, Maybin, McPhatter, Spruill and
Wilkins. According to the lab report, "suspects Spruill, Jones,
and Maybin and the subjects, Wilkins and McPhatter were excluded as
the contributors to the 'mixture" . The victim, Frank Swain, could
not be excluded as contributing to the mixture. The lab attempted
to exclude as many alleles belonging to the victim as possible, in
order to run the remaining alleles through Vhe combined DNA Index
System (CODIS) .' However, COD IS yielded no high stringency
matches.

Although DNA testing of the tire tool has excluded Jones and
Spruill as contributing to the mixture, this testing has not
produced any new suspects or shown that neither Jones nor Spruill
could have wielded the weapon in an attack on Swain. Though the
DNA has been submitted to CODIS, no other potential matches have
surfaced as of yet. Additionally, during the original crime scene
search, it was noted that "the tire tool was located with a clear
liquid, the identity of which is unknown. " See: -SBI Investigative
Report, Original Crime Scene Report, dated December 18 and 19,
1993. It is possible this clear liquid could have depleted or
otherwise affected the presence of DNA or other evidence from the
tire tool. It is clear that Frank Swain' s blood is present on the
tire tool. As Swain may have been the only person struck with the
weapon that night, • it is possible that Swain' s blood is the
greatest contributor to the DNA mixture, and that the presence of
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Swain's blood makes it extremely difficult or impossible to
identify other, lesser contributors to the DNA mixture. The fact
that Swain's blood is present on the tire tool matches the scenario
developed by investigators: Swain was bludgeoned with the tire
tool, then stabbed and slashed with a knife. This theory is also
seemingly confirmed by the fact that Swain's autopsy results
indicate that he was struck repeatedly in the head with a blunt
object. See: Summary of Report of Autopsy of William Frank Swain,
produced by the Division of Forensic Pathology, East Carolina
University, dated December. 20, 1993. The fact that Swain's DNA
has been confirmed to be present on the tire tool "does not indicate
that the defendants are innocent or that other suspects remain at
large. In summary, the only confirmed DNA on the tire tool is that
of the victim, testing has not revealed other suspects and the
presence of Swain's DNA seems to confirm theories presented by the
investigators. Therefore, the DNA testing does not constitute new
evidence which would justify granting Jones and Spruill new trials.

Spruill further alleges that an investigation into the real
evidence at the Swain crime- scene would uncover a link to the Sonya
Spruill Day murder. The basic fact pattern behind the Sonya
Spruill Day murder is as follows: Sonya Day was found murdered in
her home approximately a year and a half after Frank Swain was
murdered. Day's hands and feet were bound with a chord or wire.
Day was tied to her bed. Day's throat had been cut in a manner
similar to the way that.Frank Swain's throat was cut. The absence
of semen and seminal fluid from various swabs taken from the victim
suggests that Day was not sexually assaulted at the time of her
murder. Because Swain and Day were in a relationship at the time
of Swain's murder and because both victims 'had their throats cut,
many have considered the possibility that' the two murders were
related. During the investigation of the Day murder, law
enforcement considered this possibility. A newspaper article
appeared from The Roanoke Beacon, which was presumably published
shortly after the Day murder, and releases significant details of
the Day murder and draws many parallels for the reader. See: Mike
Pollard, Woman Murdered in her Apartment; Body found by young son;
Circumstances similar to 1993 stabbing death of her former
boyfriend. The Roanoke Beacon (September 28, 1994). In an attempt
to explore possible connections between the Swain and Spruill
killings, the SBI conducted comparisons of the eighteen latent
lifts taken from the Swain crime scene and the twenty-one latent
lifts taken from the Day crime scene. See: SBI Laboratory Report
prepared by Nikkola Russell, dated April 12, 2006. The
identifiable prints from the Swain crime scene were compared with
the identifiable prints from the Day crime scene with no matches
found between prints in the two cases. Laboratory technicians also
attempted to run latent prints- from both the Day crime scene and
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the Swain crime scene through AFIS. However, only one print, a
print from the Day crime scene was of sufficient detail to be
submitted to AFIS. The print did not yield a result.

Finally, though polygraph tests are not' conclusive and are not
admissible at trial, Spruill and his supporters have frec^ently
cited to the fact that Spruill passed a polygraph test. It is true
that Spruill was administered a polygraph on January 12, 1994.
See: SBI Polygraph Report for Leroy Spruill, dated January 12,
1994. It is also true that Spruill scored a +3 and his test was
regarded as having no deception indicated. However, Wallace
Brandon Jones, who was Spruill's co-defendant, also took a
polygraph exam. See: SBI Polygraph Report for Wallace Brandon
Jones dated December 12, 1994. Jones' polygraph was scored a -12
and indicated deception. Since the two men were charged with the
same crime and each cited the other in their alibi, if one is going
to give credence to one polygraph exam, it appears necessary to
consider both polygraph exams. Though Spruill may have "passed" a
polygraph examination, it is egually important that Wallace Brandon
Jones certainly did not pass a polygraph exam. Most importantly,
neither polygraph examination would be admissible in court.
However, as Spruill has frequently cited his -polygraph exam as
bolstering his claim of innocence, I feel it necessary and
important to include this information to demonstrate that Jones
failed a polygraph exam during the same time that each was using
the other as an alibi."- .

In conclusion, there is real evidence which suggests at least
circumstantially, that Spruill and Jones were involved in the
murder of Frank Swain. Luminal searches of the residences of Jones
and Spruill yielded luminal reactions indicating the presence of
blood. A shirt which was torn, cut, and spattered and smeared with
blood was recovered from Spruill's residence. Real evidence was in
fact taken from both the Swain and Day crime scenes. This evidence
included blood samples of both victims and latent prints from both
crime scenes. A comparison of the latent prints from the two crime
scenes revealed no common prints. An examination of the real
evidence in the Swain case does not present any new evidence which
would justify the granting of a new trial for Spruill and Jones.
A comparison of the latent prints from the Sonya Spruill Day crime
scene and the Frank Swain crime scene do not appear to reveal any
link between the .two crimes. As was previously stated though
not admissible evidence, both Spruill and Jones were given
polygraph examinations. While Spruill's polygraph did not indicate
deception, Jones' polygraph examination clearly did indicate
deception. Neither the real evidence collected from the Swain
crime scene nor real evidence collected from the Sonya Spruill Day
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crime scene has yielded any new usable evidence which would justify
the granting of a new trial for either Spruill and Jones.

V. ASSERTION 3: DANA MAYBIN'S STATEMENTS ARE INCONSISTENT AND

UNTRUE. BECAUSE THE DISTRICT ATTORNEY RELIED ON THESE

STATEMENTS, SPRUILL AND JONES SHOULD BE FREED OR GRANTED NEW

TRIALS.

Jones and Spruill have both made allegations against the
prosecution's main witness, Dana Maybin. Specifically, they claim
that Maybin wanted to seek revenge on Jones, her former boyfriend.
Spruill and Jones claim that Maybin was so angry with Jones that
' she would say or do anything to punish him, including framing Jones
for the murder of Frank Swain. Spruill and Jones point to
inconsistencies in Maybin's statements to SBI agents. They also
note that Maybin gave an interview to Maynard Harrell, one of
Jones' defense attorneys, in which she claimed to have been lying
to police all along in an effort to frame Jones. There are in
fact, contradictions between Maybin's first statement to SBI agents
and her subsequent statements. It is also true that Maybin met
with Attorney Harrell and allowed him to tape record their
conversation. During this conversation, Maybin does indicate that
she lied to police and that she framed Jones and Spruill for the
murder. These conflicting statements are problematic and create
issues with • Maybin's^ credibility. However, an examination of
Maybin's statements, the statements of impartial witnesses, and a
consideration of Maybin's possible motives are helpful in
determining which of Maybin's statements are likely to be truthful
and which are likely to be false.

What is not in dispute is that Maybin and Jones were in a
relationship prior to Swain's murder. It was shortly after the
time of the murder and close to Christmas when Maybin and Jones had
a falling out. Maybin, who had been living with Spruill, moved out
of his house and moved into a friend's house. Shortly thereafter,
Maybin returned to South Carolina where she was originally from.
However, Jones, Spruill and Maybin disagree as to what happened
next. Jones and Spruill claim that Maybin came up with a plan to

■ frame them. Maybin claims that she was suffering a guilty
conscious' and confessed her involvement in this gruesome crime to
a friend.

According to investigative records, sometime following the murder,
Maybin confessed her involvement in the crime to a friend, Sherri
Honea. Apparently, Honea either told her boyfriend (Honea) What
Maybin said or the boyfriend overheard the two women talking. In
any event, sometime thereafter Honea and her boyfriend had a
falling out. The boyfriend then went to police and advised them
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that Honea had information about Frank Swain's murder. On April
24, 1994, Honea was questioned by SBI agents. See: SBI
Investigative Report, Statement of Sherry Annette Honea dated April
24, 1994. Honea told law enforcement that she and Maybin had
traveled from South Carolina to Washington County, North Carolina
together. Both women apparently had some legal -troubles
(outstanding warrants) and traveled to North Carolina to escape
them. Initially, the women planned to visit a friend of Honea's,
a Betsy Talkington. The two women stayed for awhile with Ms.
Talkington and then stayed with Talkington's daughter. Honea said
that shortly after their arrival in Plymouth, Honea met Robert
Spruill and began dating him. Not long after that, Honea moved in
with Robert Spruill. Honea said that Maybin met Wallace Brandon
Jones on the night they got into town and soon thereafter began
dating him. According to Honea, Maybin moved in with Leroy
Spruill in December 1993, about a month after the two women had
arrived in town.

Honea's statement about the events surrounding the murder is quite
similar to the statement that Maybin ultimately gave. the SBI.
Honea's version of the story was as follows: Several days after
the murder, Maybin told Honea that she (Maybin) felt bad about
something and needed some advice. Maybin then began to talk about
the murder. Maybin said that she, Spruill and Jones had gone to
the home of a black man, a man they regularly bought drugs from and
bought some crack cocaine. Based on what Honea told them the
investigators believed that the man in question was Frank Swain.
The three Maybin, Jones and Spruill, smoked the crack and then
Jones developed a plan. Jones thought that.they should tell Swain
that they were expecting a large amount of mbney and they wanted to
buy more crack later that night. Jones believed that this would
cause Swain to go out and get a large amount of crack cocaine.
Then Jones, Spruill and Maybin could return and steal Swain' s drugs
and money. At this point in the narrative, Honea told agents that
she knows Jones, Spruill and Maybin didn't have regular
transportation and would most likely have had to get someone drive
them to Swain's residence. Honea theorized that this person may
have been Curtis Furlow who also uses crack cocaine. Maybin told
Honea that she (Maybin) Jones and Spruill returned to Swain' s
house. Maybin watched while Spruill held Swain down and Jones cut
Swain' s throat. Swain had been badly cut up and with the final
blow Jones had nearly cut Swain' s head off. Jones told Maybin to
empty the man's pockets which she did. Maybin took drugs and a
significant amount of money from the victim. Then Maybin, Jones
and Spruill left and returned to Spruill' s home. Once back at
Spruill's home, they burned their clothing and cleaned up. This
would seem to indicate that the shirt found by the SBI that was
torn and had blood on it during the search of Spruill's residence
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had no relationship to the killing of Frank Swain. This statement
by Sherri Honea matches the statement Maybin ultimately gives SBI
agents. Though Honea, as Maybin's friend, may be an interested
witness, the similarities are worth noting.

Three statements by Maybin, statements made on April 25, 1994,
December 15, 1994, and August 17, 2005, all of which appear in the
SBI file. These statements are consistent with regard to a number ' •
of significant details. Additionally, Maybin's testimony during
the trial of Wallace Brandon Jones was largely consistent with the
last two statements. Notable similarities in Maybin's statements
include statements that Spruill and Jones left the bar on the night
of December 18"^ that Spruill and Jones changed their clothes, that
Jones made comments to the effect that he intended to take crack
cocaine from Swain and that Jones and Maybin argued in the bar
parking lot at the end of the night. Some specific details offered
by Maybin in both her April 25, 1994 statement and the December 15,
1994 statement include the color of Jones' shoes when they first
arrived at the bar, that Spruill started the night in a
light-colored button up shirt and that Jones said he would "take
care of" getting crack even though he had no money. If Maybin
simply fabricated these details in her first statement to the SBI,
it is unlikely that she would have been able to remember these lies
over a period of some eight months. The consistency of the details
in her various statements, her description of the crime scene and
her knowledge concerning^ the placement of the victim's body and the
nature of his wounds, suggest I would contend to a reasonable
person, that Maybin was present when the crime occurred. It
further suggests that Maybin was telling^ the truth about her
involvement in the murder.

However, it is true that there is a major discrepancy between
Maybin's first and second statement. In Maybin's first statement
to SBI agents, she said that she went to Big Ed's Bar with Jones
and Spruill on the night of the murder. Jones and Spruill left the
bar with Curtis Furlow. However, Maybin remained at the bar and
drank with friends. When Spruill and Jones returned sometime
later, Maybin noticed that they were wearing different clothing and
acting strangely. Later when Maybin went back to Spruill' s home,
she found" numerous drink cans which had been used to smoke crack
cocaine. She asked Jones how he had gotten the crack and Jones
replied he had taken it. Jones told Maybin he had killed the crack
man Frank Swain. Maybin became frightened that Jones could kill
her too and soon broke up with him. In her second statement to the
SBI agents, Maybin confessed that she had not stayed behind. Jones
and Spruill apparently did not leave the bar with Curtis Furlow

. rather they left with Maybin. She rode with Jones and Spruill to
Frank Swain's trailer. Jones told Maybin to get down in the truck.
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and in fact pushed her down so that Swain would not see an
•unfamiliar person in the truck. Maybin waited in the truck but
heard loud noises coming from the trailer. She went to see if
Spruill and Jones were alright and found the two men in the process
of murdering Swain. Jones ordered Maybin to take money from the
victim's pockets which Maybin did. Jones, Spruill and Maybin then
left Swain's trailer, changed clothes at Spruill's home and
returned to Big Ed's Bar. The first statement essentially denies
any involvement or first hand knowledge on Maybin's part. "In the
•second statement, however, Maybin confesses to her presence and
participation in the events and includes ' her first • hand
observations of the murder of Frank Swain

It is also true that Maybin recanted her confession both in a taped
interview with Jones' and Spruill's defense attorneys and in
certain diary entries. In the interview with Maynard Harrell,
Maybin states that she was essentially coerced by then deputy
Janice Spruill and SBI agents into saying that she, Spruill and
Jones had been involved in the murder of Frank Swain. See:

Interview of Dana Maybin by Maynard Harrell, undated. Maybin told
Harrell that her confession was untrue and that she could not

"remember half the stuff she told Janice Spruill" because it was
all made up. She said that she lied because she "hated" Jones
because of what he had done to her and "because he was so violent"

towards her when the two were dating. After asking Maybin why she
lied and falsely testified against Jones and Spruill, Harrell
proceeded to ask Maybin 'if she "had some reason to get back at him
(Jones)." Maybin replied that she did. Harrell's implication is
that 'for purposes of revenge, Maybin essentially framed Jones and
Spruill.. In her diary, Maybin extrapolates' on the idea that she
framed Jones and Spruill in order to get her revenge. In an entry
dated March 4, 1995, Maybin wrote, "I lied about all this stuff
from the start because I wanted the reward money and to get back at
him (Jones) for all the hurt he cause me. I hate (Jones) but when
I saw his mom's face in the courtroom I so wanted to tell them I

was sorry for lying and wish that I had never done it." See:
Diary of Dana Maybin, March 4, 1995. Later in the same entry
Maybin wrote, "I just figured I have to go to big court tell my lie
get Robert life in prison for being such an asshole and I'd get to
go on home to get on with my life."

The inconsistencies between Maybin's first and second statement and
Maybin's recantations call Maybin's truthfulness into question. It
seemingly forces the trier of fact to accept one of these two
scenarios: 1) That Maybin lied to police and confessed to being an
accessory to the robbery and murder of Frank Swain, exposing
herself to potential imprisonment. Spruill and his supporters have
advanced this idea and Maybin's diary recantations indicates that
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Maybin did this because she was angry with Wallace Brandon Jones
for the way he had treated her; Maybin• accepted imprisonment to
obtain revenge? Highly Unlikely. 2) Maybin initially lied about
her involvement in the crime and later lied when she told defense

attorneys she wasn' t involved in the crime. The most likely motive
for both would be to avoid prison time.

It is necessarily true that Maybin either lied in her confession to
the police or lied in her interview with the defense attorneys.
Common sense is the main tool available to the trier of fact in

deciding which of these scenarios above is true and which is false.
It seems to be contrary to human reason that a person would be so
invested and interested in revenge as to falsely confess to their
own involvement in a crime in the hopes of implicating an
ex-boyfriend as well. Why would a person send themselves to
prison, risk a conviction for felony murder and a possible life
sentence in order to gain revenge? If Maybin was going to lie
about Jones' involvement in a crime for the sake of revenge, why
would she admit to robbing Swain and helping to conceal evidence?
Why would she ever confess her own involvement at all? Why
wouldn't she stick to her first version of the story or try to
frame Jones for some other crime? Common sense seems to tell us

and apparently consistent to the common sense exhibited by the
jury in Jones' trial, the scenario that Maybin would lie, implicate
herself in a most serious crime and risk a life sentence of her own

just to get revenge on-Jones does not make sense to the reasonably
prudent person.

After reviewing all this material I feel that the inconsistencies
between Maybin's first and latter statements'to law enforcement and
the fact that she recanted to defense attorneys can be explained by
a very simple, logical motive: Maybin wanted to stay out of jail.
Initially, Maybin told police parts of what she knew ■ and
strategically distanced herself from the murder; Maybin was at
that time on the run from an outstanding warrant in South Carolina.
Maybin knew she was in trouble because the police were questioning
her. She knew Sherri Honea had already talked. So Maybin first
said that Leroy Spruill and Brandon Jones left the bar to go and
buy crack cocaine from Swain but she stayed behind. She told
police that before Spruill and Jones left the bar she asked Jones
how he intended to pay for crack since he had no money. As she has

.  consistently said in her statements, she informed police that Jones
responded that he ^'would take care of it." Maybin further told
police that Spruill and Jones changed clothes between the time they
left the bar and the time that they returned to Big Ed's. • She
noted that Spruill and Jones appeared to be high on crack when they
returned and that they had a lot of money. She was careful to say
they had not had money earlier in the night. If Maybin's motive is
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to stay out of jail, then this makes sense. Maybin knew she had to
tell the police something, but minimized her own involvement in
order to avoid the possibility of being charged or facing any type
of prison time.

As to why Maybin implicated Curtis Furlow, her actions can again be
explained by the motive of avoiding prison. It is possible that
Jones and Spruill wanted Maybin to serve as the "lookout" for the
Swain robbery. Swain was known to have customers come in and out
of his trailer at various hours of the day and night.
Additionally, the trailer park in which Swain-lived contained
several other trailers and there was a potential that one of
Swain's neighbors could have been around and seen something.
According to Maybin's subsequent statements to police, Jones
insisted she come with him and Spruill that night. While on the
way to Swain's trailer, Jones told Maybin that he and Spruill
intended to "take" crack from Swain. According to Maybin, Spruill
heard Jones say this and appeared to be in agreement. If Jones and
Spruill intended to rob Swain, knowing that Swain had frequent
visitors, knowing that Swain was sometimes armed with a knife or
gun, and knowing that other people could be in the vicinity, it
would only make sense for them to have a lookout. In the event
that someone arrived at the trailer or in the event that the
struggle alerted one of the neighbors, Maybin could have warned
Spruill and Jones and the three could have fled. Maybin needed to
implicate someone else- as having filled the "lookout" role and so
she selected someone she' thought she saw at the bar that night and
who was known to associate with Spruill and Jones. That person was
Curtis Furlow. Maybin's original story contained significantly
fewer details regarding Furlow-. She could 'h'ot remember what type
of clothes Furlow was wearing or if he too had changed his clothes.
She noted that Furlow seemed to be high on crack but did not
comment about his having money or buying anything. Compared to
what she had to tell about Spruill and Jones, any information that
Maybin provided on Furlow was scant at best. It seems logical that
Maybin lied about Furlow's involvement to save herself from being
implicated. Her motive again , I would argue to any reasonable
prudent person, was her desire to stay out of prison.

Once Maybin knew that she was going to be arrested, she confessed
everything to police. It is not uncommon for attorneys to offer
plea arrangements to co-defendants in exchange for their truthful
testimony against others. Particularly if the^ defendant in
comparison to their co-defendants has played a minor role in the
crime. Maybin ]cnew she would have to face some time in prison but
it was either cooperate and hope for a reduced sentence or run the
risk of going to trial and possibly being convicted of murder
herself and all that would entail. If she had to go to prison.
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Maybin wanted as short a sentence as possible. Again, her actions
can be explained by this simple motive. Maybin took the plea with
the reduced sentence in exchanged for her testimony against Jones
and Spruill.

t

While Maybin was serving her sentence she was approached by another
inmate about her willingness to speak with Maynard Harrell and Jim
Vosburg, attorneys who were involved in the representation of Jones
and Spruill. According to Maybin, the inmate implied that the
prosecution had no real evidence connecting Jones and Spruill.to
the murder. The inmate said that the only evidence in the case was
Maybin's testimony. The inmate suggested that if Maybin changed
her testimony, then the charges against Spruill and Jones would
have to be dismissed. It appears that Maybin concluded if the
charges against Spruill and Jones were dismissed then her sentence
would necessarily be overturned. Maybin hadn't wanted to go to
prison in the first place and she had tried all along to avoid it.
If her motive was staying out of prison, it would only make sense
that she would jump at an opportunity to have her sentence set
aside.

The interview with Maynard Harrell is peppered with leading
questions. In several places it appears that Harrell seems to be
leading or helping Maybin along with answers. In many of Maybin's
statements her motive of avoiding prison time is palpable. Maybin
complains that no one has visited her in prison and that she cannot
get anyone to come and'see her. Maybin tells Harrell, "Deputy
Spruill promised me that I wouldn't be in there but maybe the
weekend. They was going to try to get me a bond. But, of course,
you see I'm still here, so shows how much they mean." See:
Interview of Dana Maybi, by Maynard Harrell, undated.
Additionally, Maybin contradicts herself several times within this
same interview. She alternately tells Harrell that she told
District Attorney Mitchell Norton that she lied in her statements
to police. Then Maybin says, she intended to tell Mitchell Norton
that she lied in her statements to the police but didn't have the
opportunity or the time to do so. Maybin claims that she began
telling Mitchell Norton and Regina Moore, her attorney, "the truth"
meaning that she had lied about Jones' and Spruill's involvement.
Then she said that she- was going to tell them, but "they told me
that they Jmew what the truth was" and didn't want to listen to
her. Maybin's statements are unclear and at times they are
contradictory. Harrell seems to prod and lead her throughout the
conversation. However, Maybin's frustration with being in prison
and her desire to be released are clear. It seems logical that
this motive would lead her to cooperate with Harrell and. Vosburg by
giving the interview and by keeping diary entries.
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Not only can Maybin's statements to the defense attorneys be
explained by the simple motive of avoiding prison time, but parts
of the statements implicating Spruill and Jones can be corroborated
by other witnesses. Though Maybin may have credibility issues, the
two witnesses appear to be 'disinterested observers who had no
reason to mislead the police. Their statements corroborate
Maybin's confession to police which strongly supports the
conclusion that Maybin's final story to law enforcement was
truthful.

Maybin reported hearing loud noises coming from Prank Swain's
trailer shortly after Leroy Spruill and Brandon Jones went inside..
The December 15, 1994 SBI Report concerning Dana Maybin's
statements contains the following, "Ms. Maybin stated that she was

the front seat until she heard what sounded like fighting
going on in the trailer. Ms. Maybin stated that she could not tell
if _ if was people hitting against the wall or if they were throwing

against the wall, but that is what she heard in the
trailer." See SBI Investigative Report, Statement of Dana Maybin,
December 15, 1994. A neighbor of Swain's, Erma Davis, was
interviewed by SBI agents a few days after the murder took place
and she also reported that she could hear loud noises coming from
Swain's trailer from inside of her own trailer. The report reads,
"Ms . Davis stated that she heard what was sounding like a knock at
Frank's door. Ms. Davis stated that a little while later she heard
a lot of 'bumbling' that sounded like thunder in Frank's house.
Ms. Davis stated that she usually looks out her window when she
hears something but on this occasion she did not do that. Ms.
Davis^ stated that she heard the loud noises in Frank's trailer
sometime between 9:30 and 10:00 p.m. Ms. Davis stated that after
she ̂ heard the noises she went to bed and did not get out of bed
until she saw the blue lights outside of her trailer." See SBI
Investigative Report, Statement of Erma Davis, dated December 19,
1993. Both Maybin and Davis reported hearing loud noises, rumbling
noises like the sound of thunder or the thud of something being
thrown against the wall of the trailer.

In both the April 25, 1994 and December 15, 1994 statements, Maybin
offered fairly detailed descriptions of what Jones and Spruill were
wearing,^ noted that they changed clothes, and described them as
acting high or acting foolish. The statement that the two men left
^^9 ® bar, changed clothes and returned acting strangely is
corroborated in^ a statement by Marguerite Lynn Rogers, the
f'UX'tender from Big Ed' s. See SBI Investigative Report, Statement
of Marguerite Rogers dated May 3, 1994. It is interesting to note
that there are significant similarities between the description of
Jones' and Spruill's clothing offered by both Rogers and Maybin.
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Additionally, both women comment on Jones' and Spruill's strange
behavior that night.

Rogers appeared to be truthful and had no rfeason to mislead police.
However, at Jones' trial, contradictory testimony was offered by Ed
Champ. Champ also implied that Rogers could not have observed
Jones and Spruill as she claimed due to her responsibilities at the
bar. However, Mr. Champ was arguably a biased witness in favor of
Jones and against Maybin. Champ not only employed Jones at the bar
•but he also allowed Jones to live in a trailer that Champ owned
which was situated on Champ's property. It was a member of Champ's
family, his son-in-law, who took Jones home to Tennessee when the
police began investigating Jones for his potential involvement in
the death of Frank Swain. Champ clearly liked Jones enough to
employ him, allow him to live on his property and to help Jones
elude police during the course of the investigation. Unlike Champ,
Rogers has nor has the investigation revealed any known connection
to Maybin, Jones or Spruill. Rogers appears to have no motive to
lie and no reason to harm-Jones or Spruill. Rogers was by all
accounts a disinterested witness. At the time, the agents
believed she was a reliable and trustworthy person. Therefore, I
would argue that Rogers can be presumed to be telling the truth.
There is nothing that contradicts her. It is unlikely that through
coincidence, a story invented by Maybin could match the details of
the story told by Rogers.. The fact that Maybin*s statement matched
the statement of an unbiased witness strongly suggests that
Maybin's second account to agents and her subsequent testimony
based upon that statement was truthful. •

In conclusion, the contradictions between Maybin's original
statement to agents and her later statements, and the
contradictions between Maybin's statements to agents and her
interview with Maynard Harrell, can all be explained by the same
simple motive. Maybin wanted to stay out of prison if at all
possible and in the alternative, if she had to go to prison at all
she wanted out as quickly as possible. The motive prompted her to
initially lie about her involvement in the murder. This motive
also prompted her to write diary entries and make statements to
defense attorneys which contradicted her statements to law
enforcement. However, it should be noted that Maybin's statements
to the SBI and (apparently) her testimony at Jones' trial contain
consistent statements regarding the events of the murder. Key
details of Maybin's statements can be corroborated by the
statements of impartial witnesses. These suggest that Maybin was
truthful in her statements to SBI agents and in her testimony at
trial.

Page 24 of 32

in38
582582



If the trier of fact must rule either Maybin's statements to SBI
agents or her interview with Maynard Harrell false, common sense
seems to favor finding the statements true and the interview
untrue. In fact, the jury in Wallace Brandon Jones' trial
apparently reached this same conclusion. At the time'of the trial,
it was known that Maybin made inconsistent statements. It appears
that part of the transcript of the conversation between Maybin and
Harrell may have been entered at trial. The jury was largely aware
that Maybin had claimed at least to Vosburg and Harrell, that she
had lied to police. The jury in Jones' trial was afforded the
opportunity to observe witnesses as they testified and to assess
their credibility. Because they were able to see and hear
witnesses in court, the jury was able to make judgments with regard
to the witness' sincerity and credibility. These are things which
a trial transcript cannot reflect. Based on the evidence presented
at trial, including Maybin's testimony, the jury found Jones
guilty. This suggests that they found Maybin's testimony to have
been credible and truthful. Our system of justice relies on the
ability of jurors to assess the credibility of witnesses. In part
because they have the opportunity to observe and hear witness
testimony, we are cautious in questioning the jury's assessment of
an individual witnesses credibility. Jones' jury found Maybin
credible. Spruill knowingly waived his right to a trial by jury.
Allowing a new trial based on their claims that Maybin was not
credible is not justified and does violence to the well
established, time tested concept of trial by jury.

VI. ASSERTION 4: MAURICE WILKINS WAS NOT SERIOUSLY CONSIDERED AS

A SUSPECT. THERE IS EVIDENCE TO IMPLICATE WILKINS OR ANOTHER

INDIVIDUAL COMMITTED THE CRIME.

Finally, Spruill and Jones claim that law enforcement officers,
specifically then Deputy Sheriff Janice Spruill and at the time of
this follow-up investigation she was serving as the interim Sheriff
of Washington County, that their investigation focused solely on
Jones and Spruill and did not take into consideration other
possible suspects. Spruill and Jones claim that through either
maliciousness or incompetence that Janice Spruill failed to
investigate other viable suspects and proceeded in an unjustified
pursuit of Jones and Spruill alone. In making these claims, they
most often reference Maurice Wilkins who was a suspect early in the
case and a drug dealer referred to as "Bo Jack" . Spruill and Jones
claim that law enforcement officers have not seriously investigated
other possible suspects or all sources of information. Statements
from two inmates, Edward Hudson and Avis Arnold have been offered
by Spruill as evidence that someone else is responsible for the
murder of Frank Swain.
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First, Maurice Wilkins was seriously pursued as a suspect in the
murder of Frank Swain. In fact, it appears Wilkins and his friends
were at one point considered the main suspects in the murder.
Joseph Lind, a friend of Wilkins was known to have a blue pickup
truck. See: SBI Investigative Report, Statement of Janice Spruill
dated March 14, 2005. However, Janice Spruill reported that in her
initial investigation, she found several witnesses who put Wilkins
and Lind along with Lee McPhatter and Billy McNair at a local
restaurant around 9:00 pm on the night of the murder. In
addition, Janice Spruill also found witnesses who put Wilkins and
his group at the Zodiac Club for the rest of the evening. This
matched the explanation that Wilkins and his friends had given
police concerning their whereabouts that night in question. Also,
based on Janice Spruill's statements they did not rely on just one
witness to confirm that Wilkins, McPhatter and the others were at
the club and the restaurant, but rather they checked with several
witnesses to confirm that the men were actually where they claimed
to be. It should also be pointed out that Janice Spruill and the
Washington County Sheriff' s Department did not rest on those
witnesses' statements; they also obtained blood samples from both
Wilkins and McPhatter and had them compared to blood found at the
crime scene of Frank Swain's murder.

It is true that Wilkins' first blood sample was inadvertently
destroyed by Janice Spruill. However, a second blood sample was
taken from Wilkins and an SBI Lab Report dated February 28, 1994,
indicates that Maurice Wilkins' blood sample was received by the
lab and was found to be Type A. See SBI Laboratory Report, Blood
Sample of Maurice Wilkins dated February 28, 1994. This is
significant because most of the blood eviddrice recovered from the
crime scene was Type O. Wilkins with type A blood could not have
contributed the type O blood from the crime scene. To date, it
appears no type A blood has been recovered from the crime scene.
Additionally, both Wilkins and McPhatter were fingerprinted and
those prints were compared to latent lifts from the crime scene.
See SBI Laboratory Report, Analysis of Crime Scene Evidence and
Inked Impressions, dated January 18, 1994. Neither Wilkins' prints
nor McPhatter's prints were found to match the latent lifts from
the crime scene. However, the lab requested either more detailed
latent prints or more-detailed inked impressions of Wilkins.and
McPhatter. Additionally, during the reinvestigation blood samples
from Wilkins and McPhatter were compared in a DNA analysis of the
tire tool found at the crime scene. See SBI Laboratory Report, DNA
Analysis of Tire Tool, dated September 20, 2007. During this DNA
analysis Wilkins and McPhatter were both excluded as having
contributed to the DNA found on the tire tool. That fact alone may
not be conclusive; Spruill, Jones and Maybin were also excluded as
having contributed to the DNA mixture on the tire tool. In fact.
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it is likely that the victim Frank Swain is the main contributor to
blood and DNA found on the tire tool. Wilkins and McPhatter were

seriously pursued as suspects during the course of the
investigation. However, a combination of alibi witnesses and
physical evidence seems to clear both men of any involvement in the
death of Frank Swain.

A second man who is commonly cited by Spruill and Jones as someone
who should have been pursued by law enforcement is a drug dealer
called "Bo Jack". An anonymous letter was received by law
enforcement signed only as "Folly Road" which cl'aimed Frank Swain
and his girlfriend, "Sandra" (presumably a reference to Sonya
Spruill Day), owed Bo Jack a large drug debt. According to this
letter. Swain was killed because he failed to repay Bo Jack and
Sonya Spruill Day was killed so she could not name Bo Jack as
Swain's murderer. See Letter from "Folly Road" to Mr. Hewitt,
undated. Little information was found in the file related to a Bo
Jack. However, Bo Jack has identified both by Janice Spruill and
Alfred Armstrong as Alton Plaggon or Claggon. See SBI
Investigative Report, Interview of Janice Spruill dated March 14,
2005. See also SBI Investigative Report, Statement of Alfred
Armstrong dated March 20, 2008. A search of the North Carolina
Department of Corrections indicates that there was an inmate named
Antonio Claggon who was convicted in the early 1990s in Washington
County (where Plymouth and Roper are located) for several counts of
robbery, burglary and breaking and entering. Claggon was also
charged with second degree murder for which he received a life
sentence. On October 5, 1993, Claggon was convicted of felony
breaking and entering, possession of -a firearm, larceny after
breaking and entering, second degree burglary, robbery with a
dangerous weapon, first degree burglary, and second degree murdfer.
Based on this criminal history it appears that Claggon may be
capable of perpetrating the robbery and murder of Frank Swain.
However, Claggon's conviction date was October 5, 1993. Swain's
murder occurred on December 18, 1993. Presumably, Claggon was
already in prison serving his sentence on the date that Swain was
murdered. Assuming that Antonio Claggon from Washington County is
the same person as "Bo Jack" it appears highly unlikely if not
absolutely impossible for him to have murdered Frank Swain.

To rebut this evidence, Spruill has offered the statements of
Edward Hudson and Avis Arnold, both inmates who had. at one time or
another been incarcerated with Leroy Spruill. In March 2005,
Arnold was interviewed because he had claimed to know information
about Frank Swain's murder. See SBI Investigative Report,
Statement of Avis Arnold dated March 21, 2005. It appears that
investigators learned about Arnold through Leroy Spruill. Spruill
informed agents that Arnold had.information about the Swain murder.
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Spruill implied that Arnold was involved in the murder, possibly as
the lookout for Wilkins and his associates. Spruill claimed that
Arnold had written this information in an affidavit which was being
held by Attorney Carl Stewart who had been retained by Spruill's
family to try and get him a new trial. See Letter from James
Coman, Senior Deputy Attorney General, to Carl Stewart, Jr.,

• Attorney at Law dated February. 15, 2005. However, it appears that
Attorney Stewart was not in possession of any such affidavit. In
the interview with SBI agents, Arnold stated he did not write a
letter to the Attorney General's Office claiming to have
information. See SBI Investigative Report, Statement of Avis
Arnold dated March 21, 2005. Arnold said that Leroy Spruill had
written a letter and asked Arnold to sign it. Arnold signed the
letter after Spruill wrote it. Arnold told agents that he did know
Billy McNair. Arnold told agents "he heard a guy say that he had
stabbed a girl. (Arnold identified that man) as Billy McNair and
said McNair had stated he took a screwdriver and stabbed her."
Arnold here implied that this information related to the Sonya
Spruill Day murder. Arnold then stated that he did not. have
information about Frank Swain's murder, only Sonya Spruill Day's
murder. However, Arnold later stated that he had been with
McNair, Maurice Wilkins and Joseph Lynn on the evening that Frank
Swain was murdered. Arnold said he had not been with McNair,
Wilkins and Lynn at the time Swain was murdered that night.
Arnold then stated that the day after Swain was murdered, he was
with McNair and'Wilkins when they got a phone call about Swain's
death. According to Arnold, both Wilkins and McNair began acting
very strangely. Agents asked Arnold if he would take a polygraph
concerning Swa-in or Spruill. Arnold refused and apparently
remarked to agents that he'd gotten himself ""'in some shit tiying to
help someone" . Arnold denied having ever signed a statement or ah
affidavit concerning the Swain murder. No affidavit was found
concerning this information and Arnold himself denies ever having
written one. In short, .Arnold did not present the agents with new
evidence concerning Swain's murder and in fact denied having any
knowledge concerning Frank Swain's death.

Spruill and Jones have also advanced the testimony of Edward Hudson
another inmate, as new evidence for trial. In August 2005, Hudson
wrote a letter to the Special Prosecutions Division stating that he
had been incarcerated with one Wyatt Spruill, a -relative of Leroy
Spruill. See Letter from Edward Hudson, to James Coman, Senior

-Deputy Attorney General dated August. 25, 2005. Hudson claimed
that Wyatt Spruill confessed to helping murder Frank Swain.
According to Hudson's letter, Wyatt Spruill said he, Maurice
Wilkins, JoJo or Billy McNair and Joseph Lynn all planned to rob
Swain of his money and drugs. On the night of the murder, Wyatt
Spruill called Wilkins, McNair and Lynn and told them he was

Page 28 of 32

1042
586586



leaving Frank Swain alone in his trailer, Wilkins, McNair and
Lynn then went to Swain's trailer and attempted to rob him. When
Wyatt Spruill returned, he found that the robbery had gone wrong
and Wilkins and his crew had killed Frank Swain. According to
Hudson, Wyatt stated that Wilkins, McNair and Lynn had threatened
Wyatt Spruill and told him not to talk to police. Wyatt believed
the murder of his sister Sonya Spruill Day, was a message to him
that if he (Wyatt Spruill) talked that he too would be killed.
Hudson's letter does include some details from the Sonya Spruill
Day murder noting that the murder of Sonya Spruill Day was similar
to the murder of Frank Swain in many ways. Hudson claimed that he
learned the details of Day's murder from Wyatt's confession.

A few weeks later, the SBI followed up on this letter by
interviewing Edward Hudson at Southern Correctional Institution.
During this interview, several problems surfaced with regard to
Hudson and the information that he proffered. First, at the time
of the interview Hudson was in prison on "a false pretense charge".
See SBI Investigative Report, Statement of Edward Hudson dated
Septemberl4, 2005. During the interview, Hudson stated that he had
run into Leroy Spruill at Hyde County Correctional about a month
prior to writing the letter to Coman. Hudson stated that he talked
with Leroy Spruill and told Spruill about his contacts with Wyatt
Spruill, including Wyatt's alleged admissions. Hudson said he told
Spruill that Wyatt Spruill confessed to plaruiing the murder along
with Wilkins, McNair and Lynn. Hudson also told Spruill he heard
from Wyatt that one of tlie men involved in the robbery and murder
of ̂ Swain cut himself and later sewed up his own cut with fishing
twine. The SBI followed up with an interview of Wyatt Spruill in
which agents specifically questioned Wyatt "S'pruill about Hudson's
allegations. See SBI Investigative Report, Statement of Wyatt
Spruill dated February 16, 2007. During this interview, Wyatt
Spruill gave SBI agents essentially the same information he gave
the police at the time of Swain's murder. Wyatt acknowledged that
he spent the night at Frank Swain's house on December 17, 1993 and
explained what he and Swain did during the day of December 18,
1993. Wyatt Spruill said that he is not aware of who killed Frank
Swain, but is suspicious of Maurice Wilkins and Duke Carter. Wyatt
Spruill told agents that he was not aware of anyone who wanted to
rob Frank Swain. He -did not remember any inmate named Edward
Bryant Hudson that he was in Newport Prison with, but he does know
-that he did not tell him that he was approached by three black
males who wanted to rob Frank Swain. It is apparent that Wyatt
Spruill' s statement to the SBI agents stands in direct
contradiction to Hudson's claims.

A check of the North Carolina Department of Corrections reveals
that Edward Hudson (DOC Number 0582562) has a long history of
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crimes related to false pretenses, cheating people out of property
and worthless checks. These charges all involve some form of fraud
or deceit, a fact which tends to completely undermine Hudson's
credibility. Further, since Hudson acknowledges that he met and
conversed with Leroy Spruill prior to writing the letter and
meeting with SBI agents, it is more than reasonable to conclude
that Hudson's information came entirely from Spruill himself. .It
should.be noted that at the same time Hudson wrote to Mr. Coman,
Hudson was assisting FBI agents in another investigation. See SBI
Investigative Report, Statement of Mike Sutton, Special Agent for
the FBi dated September 16, 2005. An FBT agent informed
investigators that Hudson wanted to get out of prison and was using
his role in assisting the FBI investigation as a basis for
accomplishing that. However, Hudson was told that the FBI could
not release him from prison. Hudson's weak credibility combined
with his incentive to get out of jail and the fact that he had met
and conversed with Leroy Spruill during a period of time when
Spruill has been reassigned from the Hyde Correctional Institution
where he was serving his time to the Craven Correctional
Institution where Hudson was being housed at the time that he ran
into Leroy Spruill create the very real possibility that Hudson is
lying and that the letter was written as a favor to Leroy Spruill.
As such, Hudson's statements are hardly grounds for reopening the
Spruill and Jones' cases.

The statements of Avis Arnold and Edward Hudson are both of

questionable origin. Arnold denies having written a letter to
investigators and denies giving an affidavit to Attorney Carl
Stewart. Upon contact from this writer to Attorney Carl Stewart he
indicated that he had never received an affidavit from Avis Arnold.

Rather, Arnold said that Leroy Spruill wrote the letter which he
signed. Arnold denied having any knowledge concerning the Swain
murder. Hudson said that he did write a letter to the Attorney
General's Office, however, Hudson acknowledged that he wrote this
letter after talking with Leroy Spruill. Hudson's prison record
indicates that his entire adult life he as been engaged in actions
which are both fraudulent and deceitful and raise serious questions
about any credibility that he might have. Additionally, Hudson was
assisting the FBI with an investigation and was operating under the
mistaken belief that if he helped the FBI that he would then be set
free, for his cooperation. However, Hudson was informed by the FBI
that this would not occur. The information in statements from both

Arnold and Hudson are believed to have come about only after having
had contact with Leroy Spruill. The circumstances under which both
provided information are the very least suspicious and cast Spruill
and his motives in a bad light. The fact that Arnold plainly told
agents he did not have information about Frank Swain and had not
written an affidavit regarding Swain's murder makes the information
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in the Arnold letter irrelevant as well as dishonest. The fact
that Hudson could easily have obtained the information after
contact from Leroy Spruill, and has a motive for assisting in
investigations and has extremely poor credibility makes the any
information contained in the Hudson letter more than questionable
at best.

The only additional piece of information to surface in the case was
an SBI Laboratory Report which claimed the latent fingerprints from
the Swain crime scene were a positive match to Maurice Wilkins and
Toby McPhatter. This laboratory report was proven to be fraudulent
and had been created by the former Police Chief in Plymouth as an
effort to try and help Spruill. Subsequently that individual was
prosecuted and removed from office. The phoney laboratory report
was not proffered by Spruill or Jones, but rather one of their
supporters. As such, that person is responsible for the attempt to
offer fraudulent information, not Spruill and Jones. No other
credible information has been advanced by either Spruill or Jones
or their supporters.

V. CONCLUSION

.  In conclusion, the chief complaints issued by Spruill, Jones and
their supporters I believe have been addressed. The SBI
investigation into Frank Swain's murder began in December 1993.
The investigation of the crime has continued until the present,
nearly 16 years after the commission of the crime. As of yet, no
new evidence has been uncovered which would justify the reopening
of this case. Spruill, Jones and their supporters frequently cite
to their lack of transportation, the lack of 'physical evidence and
the questionable credibility of witness Dana Maybin as grounds for
reopening their case. However, all of this information was •
presented at the trial of Wallace Brandon Jones and was rehashed at
the Motion for Appropriate Relief that he filed. Knowing that the
defendants had questionable transportation, knowing that no DNA had
confirmed the defendants were at the scene, and knowing that Dana
Maybin had made contradicting statements, all that was heard by the
jury and the jury still convicted Wallace Brandon Jones of First
Degree Murder. Granting a new trial based on any of these claims
would do -violence to our concept of trial by jury. The jury
carefully weighed the facts and found against Jones. It is not the
role of the Attorney General's Office or the State Bureau of
Investigation to substitute their judgment for the judgment of this
jury particularly when the issues here had been presented to the
jury for their consideration. These issues are closed as to the
defendant Wallace Brandon Jones both as to the findings of the
Appellate Courts and the denial of his Motion for Appropriate
Relief.
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As to defendant Leroy Spruill, Spruill accepted a plea agreement.
The plea agreement which Spruill signed informed him that in
accepting the agreement he was waiving certain rights. See Plea
Transcript of Leroy Spruill. During the plea agreement, Spruill
had to respond to the folldwing questions: "Do you understand that
you have the right to plead not guilty and be tried by a jury?"
"Do you understand that at such trial you have the right to
confront and to cross examine the witnesses against you?" "Do you
understand that, by your plea you give up these and your other
constitutional rights relating to a trial by jury?" "Do you
understand that upon your 'Alford Plea' you will be treated as
being guilty whether or not you admit that you are in fact guilty?"
To each of these questions, Spruill responded, "Yes." Spruill then
signed the form. Spruill had the opportunity to raise all of these
issues in his own trial. Spruill knowingly elected to waive his
right to trial in hopes of obtaining a better deal for himself.
Perhaps Spruill now feels that he would have done better with a
trial. However, granting a new trial to every defendant who
decides in favor of a plea but is later vinhappy with their sentence
would simply defeat the entire purpose of taking plea agreements.
Spruill was given his choice and he made it. These issues are
closed as to the defendant Leroy Spruill.

A great deal of time and energy has been expended both by the State
Bureau of Investigation and the Special Prosecutions Division of
the Attorney General's Qffice in reviewing these allegations raised
by Spruill and Jones and'their supporters. Absent these claims, the
only new information which Spruill and Jones have offered are two
statements from inmates both of which were obtain under highly
questionable circumstances. SBI agents at:'the direction of the
Senior Deputy over the Law Enforcement and Prosecutions Division
interviewed both witnesses only to find that one witness. Avis
Arnold, claimed to have no information and the other witness,
Edward Hudson was not credible and his statements were directly
contradicted by Wyatt Spruill. In short, there is no new evidence
that has been offered which appears to be credible which would
warrant reopening either Spruill or Jones' case. In the absence of
any such evidence I am considering this matter to be closed.
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C. North Carolina Center on Actual Innocence and 
other Post-Conviction Defense Investigation 
 

The North Carolina Center on Actual Innocence’s involvement appears to have been through 

multiple avenues, including a Wrongful Convictions class and the Innocence Project.  Chris 

Mumma, Director of the North Carolina Center on Actual Innocence (Center) now represents 

Jones as his attorney.  Originally, Ms. Mumma represented both Spruill and Jones as evidenced 

by her Notice of Appearance filed with the clerk on June 22, 2007.46     

The Commission requested the Center’s file and the file was produced to the Commission in 

total as the Center’s file without particular distinction between student reviews versus work by 

Center staff. 47  Therefore, within this brief, all information as outlined by the file produced by 

the Center is referred to as work done by the Center, without distinction between student 

reviews versus work by Center staff.  The summary here is from the review of the file produced 

by the Center related to its work in this case as well as from review of other files which have 

information concerning the Center’s involvement, such as the SBI file and the District Attorney’s 

file.  Center reports on interviews include the interviewer’s impressions, strategies, and opinions.    

At one point a UNC-Chapel Hill graduate journalism student, Marti Maguire, was working with 

the Center.  She conducted interviews and wrote a news article about the case.  The news article 

that was published has been provided here in full (Center A-16).  In addition, an email 

                                                           
46 There was no pending legal matter at the time Ms. Mumma filed her NOA.  The Center has not ultimately filed any 
motions or promulgated any legal action on behalf of Spruill or Jones as of yet.  Former Commission Chair, the 
Honorable Quentin T. Sumner, determined pursuant to the Commission’s process that Ms. Mumma could not 
represent both Spruill and Jones as it was a conflict of interest for purposes of the Commission’s process.  Ms. 
Mumma currently represents only Jones.   
47 As the referring attorney, Ms. Mumma provided her file initially and has provided updates as requested by the 
Commission.   
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correspondence between Ms. Maguire and Seth Edwards is also provided here in full related to 

his impressions concerning the case. 
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LeRoy Sprulll, left, and Wallace Brandon Jones are serving life sentences at Hyde Correctional Institution for
murdering a man In Washington County. Plymouth Police Chief John Floyd says fairness extends to closed cases.
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Chief probes murder
to help free two convicts
Washington County lawman thinksjury may have been wrong in '95 trial

By Marti Maguibe
AND MATliffiW EBEEY

STAFF WRITERS

PLYMOUTH - LdRgy Sfmrill and WallaceBran-
dcm Jones aren't tte only convicted murder
ers in NratiiCardtaawho say th^reinnocent
^ th^re die only on% with a pdice diief
bying to iWDve thqi're ri^
For the past two years, Plymouth Police

Chief John Hoyd has unofficially investi
gated the 1993 skjdng of Frank Swain in
nearby Roper, even tiiou^ a jury found
Jones guilty of the murder and Spruill
pleaded no contest soon after.
"It all falls back to reasonable doubt," said

FJoyii, whose inquiry has led him to several
men he suspects were involved in the mur
der. "I dont dunk my consdence codd stand
it if these guys are innocent of what-they
were convicted oL and I sat back and didn't
do anything."

Swain's murder occurred outside Floyd's
jurisdiction, but the diM has good reason to

Swain's giilHend Soiga Day was killed in Ply
mouth in a amilar way—her throat slit at hCT
hmne. The crime is unsolved.
Tim Swain case, is one with more ques^

tions than answw, and not jist for Fbyd and
the two convicted men. Recent misfires in the
justice ̂ tem have prompted some leading
lawyers andjudges in North CaroUna to con
front the r^ty that innocent people are
smnetimes convicted nf Climes.
Bm ̂fmnll's and Jones'case for innocence

B not dearcut No DNA evidence has emerged
tlBt would exonerate them, for example, nor
is thare any suggestion that evidence fliat
m^it dear them has been aippressed.
There is, however, a widely shared belief

SEE CHIEF, PAGE 12A
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7 don't think my conscience could stand it if these guys
ai^ innocent of what they \mre convicted of,
and I sat back and didn't do anything.' QOOl 03
JOHN FLOYD, chief of police in Plymouth, in northeastern north Carolina593593
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in and around Fiyniouth and
Roper that the jury nd^t have
gotten the verdict mtmg, and that
other men could be Swain's killers
— a possibility the community's
t(m three law enforcers concede.
Frank Swain was a drugd^er.

those who knew Um. Ife was slain
Dec. 18i 1993. in his trailer in
Roper, a town of about 600 peo
ple in Washington County in
northeastern North Carolina. He
IdDer or Idlleis beat bin with a tire
iron, stabbed him 14 times, then
cut his throat
SpruiO and lopes were arrested

a year later. They have claimed
for more than a d^de that they
spent the entire night of the inm^
der at Big Ed's Bar in Roper.
"We were more or less at a bar

with a murder charge for some
thing we never done," Spniill said
in an interview at Hyde Correc
tional Institution, where he and
Jones are serving 1% sentences,
Jones, now 31, was a drifter

hont Tennessee had come to:
tmvH four months earlier. He wt^:
using an alias to elude aTennessee
arrpt warrant for violating pro
bation on 10 charges ranging from
writing bad checks to arson.
Spruill, now 46, had served

■ prison time for theft a dec^ be-
. fore and admits having used drugs.
But he also was a carpenter and
volunteer firefi^ter who was wdl-
Hked in Roper, where he Uved,
and Plymouth, the county seat

Spruill cooperated with police
by voltmtarily taking and passing
a fcdetector test about the killing.
Jones fled the state when he was
sought for questionmg; he said it
was to avoid being arrested on
the Teimessee warrant.
Shortly before jury selection be

gan on Sept. 13, 1995, tben-
District Attorney Mitcbell Norton
sidestep^ local sympathy for
Spruill with a surprise announce
ment that the two men would be
tried separately, Jones first
Tbe principal witness against

Jones was his ex-girifidend, Dana
Mqdnn, who said & saw J^iro slit
Swain's throat while ill held
.bimdown.ButMaybiit atrou-
bled 22-year-<dd with a mstoiy of
drug abuse, had given confiicting

^..accounts, hi letters, diary entries
~ and a taped statement — all pre

sented at trial— Maybmsaidfhe
knewnothingofthecri- butto
police pushed her to le did.
Investigators Willie ,rilliams

and Janice Spruill, who is not re
lated to LeRoy Spruill, disagree,
"[Maybin] teew details M the

crime only someone who was
there could know," Williams said.

Seth Edwards, fw the Jurisdiction where Frank Swain was siain, was a lawyer for LeRoy Spruill in his
murder trial, he says he Is willing to ask another prosecutor to consider reopening the case.
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KEY PLAYERS

FRANK SWAIN, reputed drug dealer,
slain in his mobile home in Roper, N.C,
in December 1993.
WALLACE BRANDON JONES, 31,

convicted ol first-degree murder in 1995
and sentenced to life in prison: eilgibie
lor parole inJOZI.
LEROY SPRUILL, 46, pleaded no

contest to second-degree murder after
Jones' conviction; sentenced to life in
prison: eligible lor parole in 2011.
JOHN FLOYD, chief of police in

Plymouth, N.C. .

■ SEIH EDWARDS, Washington County
district attorney
STANLEY JAMES. Washington

County sheriff
DANA MAYBIN, onetime girlfriend of

Jones who testified at trial that she saw
Jones and Spruill commit the murden
pleaded guilty to being an accessory;
served 19 months in prison.'

"To my knowledge, she never
changed her mind once she told
the whole story,"
In three poHm Interviews over
^t mon^ hhgibin's statmients
implicating Spruill and Jones
evolved from secrmdhand Imowl-
edge to a detailed eyewitness.ac-
count—which she provided only
after she, too, had been charged

another man who had anironcbd
alibi and was exduded as a suqiect
Maybin testified at tiM that she

had given the ftlse statements in
hopes the case would be dropped
bi a letter to the ̂ erifTs de

partment after her first interview
with deputies Spruill and
Williams, Maybin said she was
pressured to confirm another wit
ness's assertion that Il%bin h^
witnessed the murder.
"I told you the truth and you

said I was a liar," she wrote. "I
told ̂ u the lie and you thought
that it was the truth. Now tell me
who can you believe?"
In exchange for her trial testi

mony, Maybin was allowed to

returned in different clothes.
Among the prosecution wit

nesses was ifeurice Willdns, who
acknowledged at the trial that he
was once a suspect in the mur
der, He testified that he saw
Spruill at Swajn's trailer park with
another man he couldn't identify.
Shortly after tiie murto, TOldns

had a cut on his left hand he had

He said he had cut himself while
eatingan orange. Autiiorides took
his blood sample, but trial.testi
mony todicated that it was lost
The jury defihctated for more

to the crime. She was sentenced
to mne years in prison but was re
leased after 28 months.

Conflicting stories
Snce flie trial, Mhybin's stoiy

has continued to dia^. In 2003,
QifefHoydsald, she Whim she
had lied on the stand. In an in
terview for this hrtide, she stood
by her trial testimony,
"14^ would Hie put myself

in prison?" she asked.
No physical evidence backed up

MaytSn's tesUmdi^.— none of
tbe fingerprints, bkM or hair col
lected from Swain's frailer
matched Jones or SpruiU,
Four defense witnesses said

Spruill and Jones nevo: the bar
that- night. Two other women,
however, said the men left and

guilty of fiist-degree murder.
"There was nothing cte-cut

about anything in this case," jury
foreman Ken Griffin said in a re
cent interview. "No two storiesfit
together perfectfy. You had to put
them toother the way that made
the most sense."
T mtencing decision was

.be jury took only a few

tomey both acknowledge that the
men could be innocenL but they
also have little reason to act on a
case that was closed years before
they took office.
By law, prosecutora have the

authority to reopen cases in their
jurisdictions. But with limited
staff and money, they gene^y
prefer to focus on new cases. And
reopening a case often means
second-guessing a jury or admit
ting prosecutoi^ mistakes.
The Swain murder is in the ju-

iMi^n of Washington County
District Attorney Seth IMwards,
who, before he was elected to that
<®ce, hefyed represent He
said he is willi^ to arit another
prosecutor with no conflict of in
terest to consider reopening the

and give Jones life in prison.
Jones was stunned The vertffcL ■

defied his understmding of the

in wfifiout strong new evidence.
"Ajuiy of 12 people fiomWa^

ington Counfy found Wallace
Jones guilty." he said, "I don't
have the authorify to go back on
what they did."
Washington County Sheriff

Stanley James, whose office lO-
vestigated the murder before

pre- - arrests, he said.
Af if you've done some

thing, you done it," he said. "Go
in there, do your Httie plea bar-
g^. do your time, and get out
They ain't gomm just put some
thing on you you ain't done. I
know better than that now."
The conviction difM't surinise

many locals. But the subse^ient
nO"Contest plea from Spruill on a
charge of second-degree nuuder

Jones jiurm-C^olyn ̂ ndB, udio
is not related to L^oy, is am<mg
those who bdleve SpruiU could
have escaped coiwiction.
"I had to remember 1 wasn't

trying the Spruill boy, I was try-
ii^ the Jones boy," she said. "But
I didn't think the Spruill boy
would have done tlat."
%>ruill said he accepted a guilty

judgmwt on the lesser charge to
cy.It

earlier.
Becai^ Spniill and Jones were

s^tenc^ under old laws, both
will be eUgiUe fcff parde, Jones in
2021, Spruiil in 2011.
T was convicted with WaUace

.[Jones], you mi^t as weU say,"
SpruiU said.

Lingering doubt
'^e veitiict remains a divisive

subject in Washington County,
Some say justice luis been dole.

"They got ndiat they deserved,
and they need to stay where
they're at," said Minnie Sn^,
Frank's sister. "They kilW my
brother like a dog in the streA"
James Vosbur^ Jones' trial

lawyer, called tiie case the worst
iqjustice he has seen in his 35-
year career, 1 still wake np at
night in a cold sweat thinking

that Spruill and Jraies m^jit be in
nocent, But he likewise won't
make the first move without per
suasive new information,
. Tt would take some liard fec-
tud evidence," James said. "Not
what Jre Blow said, not "Wlrat Tve
heard is That's not enough."

A chief's search

When Spruill went to priscm,
his tether. Jack, started lobbying
local equate to bokinto the case,
te 2002. one of tihem bit
hloyd, 43, had taken over aS'

Plymouth's poUce chief in 1999
after 16 years <m the force.
^ An unassuming Phmiouth na

tive, Floyd chain-smokes and
swears fredy as he works in his of
fice overlooking the Roanoke
River, where his ten% has fislted
for ̂nerations. His grandtether,
tether and brother aU worked at
the n^by Wey^haeuser paper
mill Fk^d's tefter work^ there
vnth Jack SpruiU, whom Chief
Fk^ has known ance (^dho^
The elder S^Huill told ̂ oyd that

. a feUow inmate had told LeRoy
^niUl in prison that he knew wbo
loUed Swain.
Floyd agre^ to interview the

inmate. The inmate toki Hoyd he
had stayed Behind at a nearby
^)artment vdien fiw went to

drugs from Swain the m^t of
his murder. When they returned,
theiiunate said, one man rav-
hig about having kffled smneone.
Maurice WUldns, the suspect-

tihe men the inmate name^ Hoyd
said. Another man named by the
inmate was a suspect in the mur
der of Soida Day, Swain's girl
friend, Jones had left tbe state he-
fore was kiUed, and S{muU
was not a)nsideied a su^^

EPiTOB'S NOTE

Stall writer Maiil Maguire, wlio is
working at Tbe News S Observer this
summer as an intern, began an inquiry
into lire case of LeRoy Spruill and
Wallace Joneses a journalism graduate
student at UNC-Chapel Hill. She and
ottier students at UNC-CH and Duke
University have investigated claims of
innocence for the I1.C; Center on Actual
Innocence, a nonprofit organization not
connected with the N.C. Actual inno
cence Commission.

"Ihaveafunnyfeeliiigthatifwe
cl^ the Swain murder." Floyd
said, "the other one will open up."
But Floyd's investigation goes

slovdy ra he works on other cases.
"My primary responsibility is to
the people of Hymouth," he said.

Nobody's job
A decade later, the officials who

prosecuted Spruill and Jones have
been succeeded by others more
open to the poissibility that the
two are innucent. Edwards, the
new DA, defeiufed Spruffi in the
Swain murder. Sheriff James has
known SpruiU sinrx grade scho^
But each ofthe three lawmen—

Edwards, Sheriff James and Ctiicf
Floyd — also works olosdy with
someone comiected to the original
Swain mu^er prosecution. The
two investigating officers and an
assistantpiDsecutoniriia worked on
the case are employed in the offices
ofFloyd, James arid Edwards, who
are rdurianttoquestioii their work.
"I am 100 percent for trying to

make it right," James said, "At
the same time, I don't want to not
support the officers that did the
original investigation. We need
more facts."
Vosburgh, Jones' trial attorney,

also has dose ties with Edwards,
who was the first Ea^e Scout in
Vosburgh's troop. The former
scoutmaster said he thinks Ed
wards will act correctly as DA
and go by the facts at hand.
"He's ̂ newmformation about

people who might have b^n in
volved," Vosburgh said, "but he
doesn't have anybody who can tie
it aU togethm*. a^ he's got to have
that It puts hin in a helTrrr spot"

It doesn't help that C ioyd
and Sheriff James don't e. Jong,
"We don't see ̂ e to eye," said

Floyd, who is considering ruiming
agidnst James for sheriff in 20<^.
Thou^ their offices are a block

apart, tike two haven't discussed
the case. Their overlap. 'uris-
ffictions — and confiic, dmbi-
tions —breed turf wars." Floyd
said they disagree about such
things as wliose office should make
drug arrests in Plymouth and how
to handle domestic-violence cases.
"If he knows something. I wish

he would tell me," James said of
Floyd. "We just don't communi
cate like vte ehould."
Edwards said that if solid evi

dence emerges, such as a new
vdtn^ he vrould ask another dis
trict atton^ or thestate attorney

review of the case.
He said he would also need new

evidence to authorize testing ol
blood samples ftom the mu^er
scene, which he believes are stiU
kept in Washington County,
against a DNA database of state
prison inmates,
"We don't iave tiie resources to

go back and test every single
case," Edwards said.
Edwards said he respects

Floyd's pursuit of the case.
'Presupposing that these two

men didn't do it it's notjust atmut
getting them off the hoolq" the
district attorney said. "It's alii
about getting the real ItiUers."
Floyd agrees.
"If the peison who comraitte

the crime is not incarcerated ck
other charges, then he's still in th
community," he said. "Maybe nc
our community, Irut somebody's
Floyd said he thinks law er

forcers' duty to ensure falroeS
extends to dosed cases.
"Not only is it our obligation b

put people away," he said, "if
just as equally our obUgation b
straighten out mishaps. If s justice
plain and simple."

Staff writer Marti Maguire
kft ••Aw^lenrf J
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From: Seth.H.Edwards@NCAOCISD
To: mmaguire@email.unc.edu
Co: James.R.Vosburgh

Sent: Wednesday, 14 Aprii 2004 1:55pm ET
Subject: Leroy Spruiil/Waiiace Jones

Marti Anne Maguire
107 Plant Road

Chapel Hill, NC 27514

Dear Ms. Maguire,

i am in receipt of your letter dated April 9, 2004, My goal is that justice be served in every
case, if evidence exists that would exonerate either or both of these defendants, it should be
brought to the attention of their attorneys and/or a Superior Court judge, i will not stand in
the way of the "truth" coming out, even if we assume the truth has not been told in this
matter (for now i am not conceding this point.)

Unfortunately, i do not feel it would be appropriate to honor your request at this time,
because i believe the appropriate forum is the Superior Court of Washington County. Although
there has been a great deal of "talk" about the innocence of the defendants, no real evidence
has been presented to me to support these claims. I am sending a copy of your letter and this
email to Jones' trial counsel, James R. Vosburgh.

Seth H. Edwards

District Attorney-2nd District
PO Drawer 1705

111 West 2nd Street

Washington, NC 27889
252.946.0141
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It is not entirely clear when the Center first opened this case, but there were interviews 

conducted between 2003 and 2008.  The summaries here outline the pertinent interviews and 

forensic testing that added new information to what has already been outlined above.   

Alternate Suspects 

Jojo McNair:  There are notes from an interview in the Center file related to Jojo McNair from 

November 10, 2006.  In this interview, McNair recalled being with his brother Billy McNair, Dennis 

McNair, and Billy’s girlfriend at Jojo McNair’s house (also his mother’s home) on the night the 

Victim was murdered.   He recalled “somebody” calling his house but does not detail the call.  

After the phone call, Maurice Wilkins, Joseph Lynn and another unnamed male came to Jojo’s 

house and those three individuals expressed a desire to go to the trailer park and find out who 

killed the Victim. (Center 1881-1882). 

Billy McNair:  McNair was interviewed by attorney David Rudolf on November 3, 2006.  McNair 

provided that he was not involved, but was at his girlfriend’s house the night of the murder.  He 

heard about the murder when Maurice Wilkins called him and told him the Victim had been 

killed.  He did not provide a time for this call.  An hour after the call, Maurice Wilkins, Jojo McNair, 

Joseph Lynn, Howard Walker, David (last name unknown) and Jermaine (last name unknown) 

came to Billy McNair’s girlfriend’s house, but there was no discussion while they were there 

about the Victim’s murder.  (Center 1879-1880) 

Avis Arnold:  Arnold was interviewed and reported being with Billy McNair, Jojo McNair, Wilkins 

and Lynn on the night of the murder at the McNair brothers’ home.  He did not report McPhatter 

being present.  He reported that the McNairs, Wilkins and Lynn all left him at the McNair 
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brothers’ house and they left in Lynn’s truck.48  Both McNair brothers came back later, alone and 

Billy McNair was “all messed up” and said “Joseph Lynn did it to him.”  Sometime after the 

McNairs came back home, there was a phone call to the McNair house reporting the Victim’s 

murder.  After that phone call, Lynn and Wilkins came back to the McNair’s house and mentioned 

that the Victim was deceased.  (Center 1878). 

Dana Maybin 

 There is an indication in the initial status report for the case that attorney Maynard Harrell 

had spoken to Dana Maybin “recently” and that she had recanted her testimony and agreed to 

speak out in order to clear Spruill and Jones.49  (Center Status Report dated 11/21/2003).  

Maguire, a journalism student, spoke to Maybin on April 18, 2004 and provided that Maybin 

stated that “her testimony said everything she would say anyway” as well as that “she talked to 

so many people, she doesn’t remember what she told these guys.” 50  The Center also interviewed 

Dana Maybin on October 28, 2008.  The reports from these interviews are provided here in full 

for review. 

  

                                                           
48 Lynn’s truck is blue in color and the initial investigation included a search of Lynn’s truck with no items seized. 
49 In a December 13, 2017 affidavit for the Commission, Maynard Harrell stated that he does not recall telling 
students that Maybin had recanted her testimony and wanted to come forward on behalf of Spruill and Jones. 
Furthermore, the affidavit states that he could not recall whether he had contact with Maybin since Spruill and Jones 
were convicted. In her deposition with the Commission, Maybin also stated she had not had contact with defense 
attorneys since they were sentenced.  
50 Although it is not clear from the face of the interview itself if Maguire was the actual interviewer here, based on 
other information in the file it appears that she conducted this interview. 
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Dana Maybin, 314 Cleveland Pike Road, April 18,2004

She didn't want to talk, and basically said her testimony said everything she would say
anyway. She was visibly shaken. She wouldn't let me inside, and said she really had
nothing else to say. She was flat-out defiant, a stand-up-for-herself attitude. This was in
such contrast to everything else I had heard about her before (Doug saying she's scared,
Floyd saying she wanted to help), it kind of caught me off guard. I tried to get as much
out of her as I could, but she only answered a few questions.

She was wearing jeans and a sleeveless top. It had strawberries on it. She had a few
tattoos (heart with spear and a rose), and was pretty muscular. She was clearly trying to
intimidate me, and I think this was one of the reasons for her acting so defiant. When I
asked if she was scared Robert would get out ofjail. She said, "nothing that a double-
barreled shotgun wouldn't fix."

"I served my time. I don't need to say anything else.'

She said she had lost a baby over all this, that she was pregnant when they came around
to question her, and the stress made her lose her baby.

She said she didn't tell the police anything until she was arrested. 'Why would she tell
them anything? She wanted to be left alone. When they arrested her, she told them
ever5dhing.

She said she had no outstanding warrants, that they had just arrested her in the murder.
They did the whole interrogation thing, and told her she would take the rap for the
murder if she didn't talk. "You know how they do." I told her the court documents say
she had told them some information before then, but she said, "I don't remember telling
them nothing. I don't see why I would."

She said she didn't trust Janice Spruill and Willie Williams, but they didn't mistreat her.
They just acted how cops act, trying to get her to say something, and threatening to put
her away if she didn't cooperate. They came and left a few times before they came back
and arrested her.

When they arrested her, they brought Sherry Honea's statement. That was what they had
on her. She read it when she got to jail, but she doesn't remember what it said.

I asked her about Harrell's statement, and she said she talked to so many people, she
doesn't remember what she told these guys. I told her the basics, that she had said she
didn't see them murder Swain, that it was a lie. She said she'd have to see what it was she
said. When I showed her the statement, she refused to look at it.

She said Jones was crazy. He had burned her on her stomach (she showed me the scar),
and that he tried to get her and Sherry to bum off their fingers so they couldn't get prints.
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At one point, they told us we should watch out because someone would shoot us doing
this (veiled threat).

She said she went to NC with Sherry, and that Sherry had ratted her out. She doesn't
know where Sherry is, and hopes she is in prison. They haven't spoken since then, and
she's still pretty mad about tire whole thing.

It's very surprising that she signed the release. I phrased it as an alternative to talking to
me, and she might have done it because of that. Maybe on some level she does want to
help. Her boyfriend said he would never sign something like that.

Her boyfriend was very mistrustful of the law, and other folks in general. He says he
keeps to himself and doesn't want anyone messing wifri him. He tried to tell us to leave,
but we ignored him and he eventually started talking to us about otihier things, a lawsuit he
was involved with mainly.

Without any prompting, they offered that they have no friends, which was kind of weird.
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{  October 28,2008
Interview of Dana Maybin
Living with mother — 135 Welcome Church Road, Westminister, SO
864-647-2054

Dana came out of the trailer and walked down the stairs as I pulled up. I told her who I
was and gave her my card. She said she did want to talk, but I asked her to just give me a
few minutes. She was in shorts and a t-shirt and it was cold. I gave her my coat.

I explained that I was investigating Leroy's innocence claim. We talked generally about
the case. When I asked who was wilh her that night, she said "Ihey were the only two
with us." I asked who "us" was and she said Leroy's girlfriend was with them. She
couldn't remember her name. Maybe Cheryl? (Note: diis inconsistent with prior
statements.)

Jones sent Nicole in to talk to her and threaten her to be quiet about what happened.
Nicole was gypsy lady.

She says Leroy and Jones weren't in the house very long. Maybe 5 min. She heard
shuffling and went in. She said the door was cracked and she pushed it open. She saw
the three of them. "Swain was sitting on the ground leaning up against the coach and she
thought he looked over at her." "Brandon was holding a knife, but maybe he had pulled
it out of swain's neck." "I've thought about it and wondered if maybe they went in after
someone beat swain and the other ones went out the back." "Maybe.swain was beaten
before they got there."

She had a heart attack during the investigation from an overdose and it impacted her
memory. Pieces come and go, but she remembers exactly what she saw when she went
up to the door (Note: which is different than what she testified to at trial). The door was
only open a crack, but when she pushed it open she could see Swain leaning up against
the couch.

Dana became much more willing to talk the .longer we sent together. I think she will be
willing to talk with me again. She is going to comt nov 17*'' for meth. Her 18 yr. old
daughter is pregnant. I will contact her after her meth trial and maybe we can talk again.

Birthday is today — October 28.
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 The Center interviewed Jackie Craddock on September 30, 2009. She indicated that she 

had been in jail with Dana Maybin and Nichole Mills.  Craddock also stated that Maybin told her 

that her (Maybin’s) boyfriend had killed the Victim and threatened her into framing Spruill and 

Jones.  (Center B-55).   
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Spruill and Jones 

The Center interviewed both Spruill and Jones.  The documents outlining their interviews 

are provided in full below.  Both men maintained their innocence and said that they were at Big 

Ed’s Bar for the entire night with Dana Maybin.  There are also notes from meetings with Spruill, 

which are also included below. 
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Spruill and Jones, 3/25/04

Stanley James came by, and he had been by before. Spraill doesn't trust him, and didn't
tell him everything. This visit was no different. James said he was going to talk to
Edwards to see if he'll help.

Sherry was trying to get out of trouble. They found her in Pea Ridge, hiding. She was
dating a guy from Creswell, Robert Spruill.

Carl Stewart said he talked to Lynn Rogers.

LS was in Manteo for a while, and gave blood and hair samples to a Dare county deputy.
He spent a weekend in die Washington County jail. He remembers being questioned by
Vamell and Honeycutt.

When Jones was arrested, he spent the weekend in Greenville. On Monday morning, he
was questioned by WW, JS and 4 SBI agents, including Vamell, who was also with them
inTN.

Wallace took the name Robert Soils when he left Texas for Mexico. Soils had married his

sister's daughter, and have him his birth certificate and social security card when Wallace
went to Mexico. His grandmother lived in Chihuahua.

Texas: assault on a police officer in Galveston. Photo album they found in his house had
picture of two girls who were killed in his hometown. They were shot at a convenience
store.

He served a year for the bicycle accident, attempted robbery for $1. He said the knife was
a cheap Wal-Mart knife and couldn't have hurt him anyway. [Where was this?]

The warrant out on Jones was for probation violation for 10 charges in TN: bad checks,
theft of copper wire, breaking and entering [what did he steal?], transporting explosives
(dynamite), arson (he was shooting a rifle at the dump and some garbage caught on fire;
he served a year for this one.)

He was planning to leave Roper before the cops were looking for him. He was putting
things into the pumphouse, and when the cops came looking for him, he left. He went to
TN for a week or two to get money, then went to Arcadia, FL. He remembers being
there September 27,1994.

His dad was a cop, and was killed by another cop in 1972.

Jones didn't want to talk to Amold, because he didn't want people to say he had given
him any information about the crime. He paid Stewart to talk to him, but he never did.
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Wallace had never been to Swain's. LeRoy had, but probably not for two months before
the murder. Frank worked at the Red Apple.

Something about Griffin and a motion for discovery. Jack had talked to him about it.

LeRoy: "I never asked anyone for nothing more than to do what's right."

James per LeRoy: He kept Matthew for a while. James told LeRoy, "You're just trying
too damned hard."

WBJ: "I've gotta have some kind of help somehow or I'm going to die in here."

Jimison left and Echols and Carter took over his case at Prisoner Legal Services. Things
really went downhill at that point.

LS said he'll file an MAR if clemency is denied. Maiy Lou Rogers, of parole office in
Raleigh, said they're going to make a decision on it. Clemency board talked to Vosburgh.

Drugs: LS said he did do crack, but not much. He said he worked a lot. WBJ did smoke
around there.

Margie Perry's mother was trying to get information from him, being all friendly with
him at Ed's before he was arrested. She was going with Margie's mom at the time of the
trial.

Rebecca has two kids and lived across the street from LS. He didn't see her before he left

that night, but went by later that night. Around 1 a.m., he went to Eugene Basnight's,
then to Rebecca's after he took Smarty home. He doesn't remember Stacy being at the
house that night.

WBJ: Vosburgh told him there was no reason to take the stand. He said, "We've got
them beat. I was in a stunned state. I did what he told me."

Seth said LR couldn't testify. He remembers a motion for discovery in Williamston;
didn't hear anything before the trial.

WBJ: He didn't beat Dana. He thinks she was jealous because she couldn't come to his
house, and thought he was messing with the gypsy girls. He tried to mess with Sherry,
and he gave Sam Champ a ring Dana had given him. When Dana asked for it back, she
was pissed. She wrote him a lot of cra2y letters. He said they didn't fight. "She didn't
mean enough to me for us to brawl." They dated from around Thanksgiving until
January. Sherry was a 'midnight rendevous' thing. "I didn't treat her like a queen or
nothing, but I never hurt the girl."

He saw Jo Jo McNair in the Washington County jail before he was convicted, spring
or summer.
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LS: She said that son of a bitch will pay for what he done to me.

Offers

LeRoy said he was offered 10 instead of 20 years to say Jones did it by JS, WW, Inscoe,
Vamell and Honeycutt. He also said he was offered a deal as soon as he was arrested,
before Dana had gotten her deal,

Jones said Norton offered him 20 instead of 40 years during deliberations if he would
testify against LeRoy,

LeRoy had a Lincoln Continental, He totaled the car in a canal when he was drunk. He
was thrown out of the car and left the scene, Stacy had followed him and she took him
home. The couldn't put nothing on him. The law got him three days later, but he said
he'd hit a deer,

Janice came to the house once when Dana and Wallace were there. Another time, Stacy
was there and they followed her to his house because she was driving his car. He was
standing in the hedging. They took him to the hospital and he gave them blood.

When it first happened it was a joke, "It turned from a joke into a nightmare,"

LeRoy and blade story? Roofing Peale's house,

WBJ; He kept saying everyone could testify for him,

LS: Stripped him looking for bruises (Vamell),

The Saturday night before he left, cops came to Ed's looking for Sherry. They spoke to
him and told him not to leave, that he shouldn't be driving. There was a big fight, with
Billy Ray Davis, Sherry, Betsy, Robert Spruill, Sherry hit Robert with something, Ed
kicked them out, Betsy asked for the phone and called the sheriff. The next night they
came in and called Ed to the back. Betsy was working with Janice at the time.
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Interview with Wallace Brandon Jones

Hyde Correctional Institution, 10/10/03
Interviewed by Meaghan Hannan, John Kuka and Marti Maguire, UNO Chapel Hill

Wallace Brandon Jones: Impressions
Jones' behavior was quite different than Spruill's. While he was less communicative, and
at times needed prompting to answer questions, he was far more discouraged and
outraged by his predicament. He was despondent and soft-spoken, and sat slightly
hunched over in his chair. Near the end of the interview, he appeared to be on the verge
of tears. Clearly the fact that Spruill has family and many other supporters just a few
miles away has kept Spruill more optimistic. Jones complained that while many people
come to speak with Spruill, no one seems to visit him or be concerned with his
incarceration.

Regarding the "Interviewing for Innocence" suggestions, he argued both actual innocence
and injustice right away. His nuanced explanation of his situation was both compelling
and believable: through his previous arrests, he had come to the understanding that "If
you're guilty, you plea. If not, you don't," a tactic that he said failed him this time. His
attitude toward Maybin did show objectivity, as he seemed confused by her claim that
she implicated him because she hated him, but he did not show malice toward her. He
conceded that his behavior toward women offended people and might have affected his
case, as he had had relationships with several of the women who testified against him.

He was far less forthcoming than Spruill with alternate theories, which he attributed to
his relative ignorance of the area, since he had only been there a month before the
murder, and did not spend even a whole year there before he was put in jail. He conceded
his faults readily, admitting to being arrested several times (though not for violent
crimes), drinking heavily and doing drugs most of his life, and having sexual relations, or
trying to, with numerous women in the Plymouth area. Much of this commentary on this
behavior was followed with "I ain't gonna tell a lie," showing that he realized his conduct
might be judged to be damning. He did, however, claim that he was not the type of
person would could have committed this crime. He could also be considered guilty of
over-exclusion, which as in Spruill's case could be due to his alibi. He also exhibited a
tendency to place the blame elsewhere. The police, his lawyers, lying witnesses and
cowardly neighbors took more blame than he did for his situation. He conveyed a feeling
that everyone was against him in this, and he clearly harbored a deep disdain for law
enforcement even before his recent conviction. He also seemed to understand little of the

legal maneuverings of his case, and therefore mistrusted his lawyers. Particularly
troubling is that he also claimed he wanted to testify at trial, while Vosburgh said he
refused to testify because he was scared of the cross-examination. This is much harder to
explain than Spruill's similar claim. Other minor inconsistencies stemmed from his
attempts to explain various facts.

Inconsistencies (Between their interview responses and Dana Maybin, March 1995)
• Going to Ed's bar: Spruill said Jones had been at his house beforehand. Jones

said he met them as they were walking. Both agreed Jones had been at work.
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while Spruill and Maybin drank at Spruill's house. (Maybin said she and Spruill
met Jones at the bar.)
Timing of leaving bar: Spruill said midnight, while Jones said at closing, 2 a.m.
People at house after bar: Spruill said Smarty stayed over. Jones said lots of
people in were in the truck, but Smarty went home. (Maybin said it was the three
of them, plus Smarty Spruill and Stacy Allen Willoughby.)
Spruill said Margie Perry was not there that night. (Ed Champ said this, too.)
Jones said she was probably there, and he thinks he danced with her.
Spruill said Rogers was fired because she stole from the bar. Jones said she was
fired because she had minors in the bar.

How could Jones have forgotten they ate salmon cakes that night? He said,
"Maybe it was mackerel." It is understandable to forget this detail, but this came
up at trial, as well, as Maybin mentioned salmon cakes specifically.
Jones claimed he did not do drugs because "money was tight," then goes on to say
he had all the money he needed.
There are consistencies with Maybin and Rogers' testimony at trial about
dropping the beer, throwing a sign at Rogers, who closed the bar, and other details
of going home the night of the murder.
Spruill said he did not buy drugs the day of the murder because he was not doing
drugs. He had quit doing drugs and had met Debbie McGowan. But he and
McGowan both said they met between the murder and his arrest.

Wallace Brandon Jones: Interview

Maguire: I know you've probably done this before.. .explain situation.

Kuka: Do you have any questions for us...?

Jones: Not really.. .I've been telling the truth going on ten years, and I'm still in prison.
[Maguire comment on whether it will help to tell the story again.] I hope it does.. .I've
been told this and that before, and I'm still sitting here. Every lawyer I've had said we're
going to do this and that, but when it comes time to get it done, they crash. I don't
understand that part. I'm just hoping....

Maguire: Start from beginning... .where you came from, where you met people
involved...

Jones: I came to NC with some migrant workers, and I stayed in NO two months before I
came to Plymouth. I came from Florida.

Kuka: What were you doing in PL?

Jones: Working.

Kuka: Farming?
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Jones: That, construction. I was in Texas before that, and Alabama.

Hannan: Did you come with Dana Maybin then?

[No, he met her here, in Plymouth. Established that he knew her as Nikki, but now he
calls her Dana. He came to NC with Mexican guys from Mexico to work. He's from TN.
Explains he had done prison time in TN, then got in a fight and went to Texas, fiien got in
trouble there for talking to a police officer ("That was nothing. I should have stayed there
and faced the music." Then went to Mexico with a note in Spanish, where he met the
Mexicans, who took care of him.]

Jones: In December, that when we got here.. .we went to Roper, Cresville area.
[Mexicans were leaving, but he had met the Champs and decided to stay.]

Maguire: How'd you meet the Champs?

Jones: They had rented a house to some of the Mexicans guys with me, and I met them
through them. We talked a little bit here and fiiere. I'd only done one job with them and I
told them I was going to leave. It was in October, and I was going to go to TN and tum
myself in.. .that was my plan. They said "don't go to TN, stay here and we'll help you
out." I could have gone, but I stayed. [Got to NC in August of 1993. Left TN in 1991. In
between was in TX, Mexico, FL]

Maguire: How'd you meet Dana?

Jones: [Was working at Ed's bar and she came in.] The sad thing about it is I had a
girlfriend, who had come from TX with me. We'd been traveling and stuff, but I wanted
to whore around a little so I sent her to my mamma's house. It's the biggest mistake I
ever made. I didn't have notihing, nothing for Dana really, just having fim and that was it,
but she took it more seriously than I thought she did. Like a fatal attraction, I don't know.
I don't understand how it all came about, to tell you the truth.
[Dated just a few months off and off, he got to Roper in Sept. or Oct., met her about the
week before Thanksgiving, about the same time he met LeRoy (met her one night after
him).]

Maguire: Did you break up before or after the murder?

Jones: I never really figured we was together. She was living with LeRoy. I wouldn't
even let her come to my apartment. The Champs were real restrictive about that. They
didn't like me messing with people like her.. .she was just a barroom person, you know.
[Ask about reputation.] She was new there. [Asked why Champs didn't want her around.]
They didn't want me around nobody. [Took him in like a son?] Yes, they were good to
me.

Kuka: LeRoy said he was going through a wild time in his life. Were you part of that?
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Jones: Somewhat.

Kuka: Were you doing drugs at the time?

Jones: Not at that time. I drank pretty much every other day, probably every day.
[Drugs?] Not that time when I was with him, but afterwards when I came back, I got
some drugs, yeah. I was in Fayetteville then, though. When I was with LeRoy, at the
time, work was slow and money was tight, and alcohol was about the best thing you
could get. [Staying with the Champs, finances?] A place to stay, no bills, nothing. They
bought me breakfast, lunch, dinner, anything I wanted, and at the time I had a lot of
money. I could go out there and get a brand new Mustang, whatever., .they never
questioned me about money. They trusted me and I trusted them. [He was 20 or 21 at the
time, between the ages of Ed's kids.]

Maguire: Drugs? Not doing them? [No.]... Was it a wild time in your life?

Jones: I ain't gonna lie to you. It wasn't a wild time in my life. It was standard. I ain't
goima tell you no lie. I was out there.

Maguire: Drugs during your travels?

Jones: I'd done just about everything. Almost, except for needles and crazy stuff like that.

Maguire: Went to Folly Road in Roper?

Jones: Never.

Maguire; LeRoy said he had.

Jones: He had. I never even knew Frank Swain. The only time I seen him "was the picture
the SBI showed me, and that's tiie truth.

K: So you never went down to Folly Road.

J: I'd been to Folly Road, but I didn't know it was Folly Road. The Champs had some
family down there, and there was this girl I'd mess with now and then.. .Margie Perry.

H: Related to Champs or Spruills? No.

J: I never even went in their house. I went down there one time to pick up a truck with Bd
for work, but I didn't know it was Folly Road. I didn't know till later. People kept saying
you know where Margie Perry lives? I said yeah. Well that's Folly Road. I didn t know it
was Folly Road. I been down to her house twice, maybe three times. The only two people
I knew.. .was to pick up the truck at Nellie's house, and to Margie's.
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K: We met Ed. Wants to help.

M: Margie Perry at bar that night?

J: I think she was there. I believe she was there. There were a lot of people there, a lot of
people I didn't know. I just drank there and danced with a bunch of people that I knew.
[Knew Margie then? Yes. Did you dance with her?] I think so.

M: Talking about how Spruill knew so many people who were there, but Jones didn't,

J: Margie was the only one in court who told halfway the truth. She didn't tell all the
truth. [What was the half-truth?] She said she seen blood on my pants, and she did, but it
wasn't that night. I know it wasn't that night, because the pants I had on.. .1 went to a
.. .I'd left NC right after....1 think it was January or February.. .to see my family. And I
came back and I went shopping and bought some new clothes. And before I went to the
bar one night, I was coming down the steps of the apartment at the Champs house, and
the bottom level thing, it fell through and I cut my leg. So I went back up to get dressed
or re-dressed it but I didn't have nothing to put on it so I put some tape and some toilet
paper on it, and I went back to the bar. It was February or March, and I was dancing with
some girl... .she was alright, she had some love handles on her.... [he grabbed them, she
kicked him, made it bleed again.] My lawyers talked to her and [Margie Perry] didn't
remember nothing, how she got to the bar, when she left the bar or nothing. A day or two
before court she remembered this. But her mother was real good friends with the deputy,
Janice Spruill, and that's how it came about. No, she told half the truth, but it wasn't that
night. I have to give her some credit.. .but it just wasn't that night. I didn't have those
pants on that night because I remember.

H: Do you remember what you were wearing?

J; Uh huh. A pair of white tight pants.

K: The night of the murder?

J: Oh no, I don't remember that. I remember the other because I couldn't get the blood
out of 'em.. .1 had to get Ed to get it out for me.

M: Do you think she just mixed it up in her memory, or lied on purpose?

J: Oh, I know she mixed it up. I know for a fact.

M: Could she have seen the pants in the bar?

J: It was dark. But it wasn't that big of a spot. It was just a scratch. But if she seen it, it
was that night. Now I don't know if she seen it that night, but I remember falling down
those steps and I remember cutting my leg and I believe she was there at the bar that
night. Me and her had a little thing for a little bit.
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r [H: When? Was a few months before the murder. Back to when he came. His relationship
was "on and off' with Maybin. To day of murder: Do you remember waking up that
day?]

J: Oh yeah. That murder was a big thing in tiiat town. It was just a little bitty town.. .that
day, I know I worked all day [helped Ed pump septic tanks, all day job, and he gave him
half the wages, about $150 or $200, it was a Saturday. He only took half of what he was
owed because he didn't want to spend all his money on beer. Beers at Ed's bar were a
quarter or 75 cents, but bottled beers were more, and tiiat's what he drank. He got done
about dark, about 4:30 or 5:00, showered got dressed and went to LeRoy's house. Spruill
and Maybin were pretty buzzed, had been drinking. They were just coming out of the
house when he got there. He doesn't think there was anyone else there. They stopped by
someone's house (preacher, LeRoy knew him), and they gave him a ride. Turned out to
be Hurst. Got to bar about 5:30 or 6 p.m.] I'm not really sure on times, you know. [They
were there all night. Band hadn't gotten there when they got there. Not many people
when they got there. Said he thinks signed in Ed's book, but he's not sure if it was there
that night]

K: Drinking beer?

J: And whiskey. They had the whiskey. I didn't have nothing with me.

M: Was it a normal thing to hang out at LeRoy's?

J: No, not really. I went over there to talk.. .1 knew he'd be drinking or something. I had
just gotten off work. [He was just drinking at the bar, having some whiskey.]

K: But you did have some cash....?

J: I believe it was $150.1 went to him the next day, and I got some more money. I ain't
positive now.. ..but it was some money. Plus my girllBiend in TN, she would send me a
check every week. [How many beers did you have?] A bunch. [How many?] A case, case
and half. They had a table in the front of the bar for the family members, and I'd go back
and forth and get beers for them.

H: Relationship with Lyim Rogers?

J: I really didn't have a relationship with her.[Knew her?] Yeah, I knew her so so.
[Would know her by name, worked at bar with her.]

H: She said you asked about a special on beer.

J: Yeah, she lied. [How?] Never happened. A lot of times I would buy a case of beer and
put them in the cooler for myself.. ..[asking about $5, price of beer, buying beers for
others.. .was there some reason you asked for a deal, or did she just lie?] She just flat out
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/  lied. I wouldn't even go to tiiat bar with $5.1 think she just said what she said because
I  her boyfriend had got in trouble... .an investigator had talked to her about it, and she

didn't know notiiing, but her boyfriend got in trouble. He shot somebody, and next thing
you know, she's saying she heard me tell LeRoy, "I can't believe we got away with
offing some.. .you know," and that's a lie. The only time I ever said anything to LeRoy
Spruill about that murder was we come to that bar and the police had called
again.. .everybody was talking about it.. .1 told him, I said don't worry about it, if it
comes down to it I'll testify for you. I was with you. And I never should have said that.
And that's the only time she could have ever heard me say anjdfaing about that man
getting killed. [This was months after the murder.]

H: Why did people think LeRoy did it?

J: I don't know. Let me tell you, the whole time they questioned him they never said a
word to me. Never. They never said nothing.

H: Why you?

J; I guess cuz I was using a fake name, running across states. I don't know. I wish I knew.

K: Back to night at bar.. .what time did you leave?

J: [About 30 minutes or less before the bar closed (2 a.m.), he bought 2 six packs of
bottled beer. Walked with Maybin to SpruilTs house; they were arguing and Spruill and
Champ stopped to see if they wanted a ride. Some of the beer busted in the road and he
was mad. Smarty was in the truck with lots of other people, all drunk, Ed was taking
them home. Spruill cooked "sweet potatoes, something I'd never eaten in my life,
mackerel or sometibiing, that's about it." Stayed there that night with Maybin. They went
right to bed after they ate. Smarty was there, but went home; he wasn't there when they
woke up.]

M: Back to Rogers. Who was the jjoyftiend who was in trouble?

J: Michael, Michael Bell. I couldn't believe when she got on the stand and said what she
said. It was a shock.

K: Ever get in an argument with her?

J; [Klnows Ed fired her for serving under age people at a bar. He wasn't there. Doesn't
think Perry had anything against him either. Maybin he knew was mad. He knew there
was something wrong when he checked her license at the bar. He didn't look at the name,
just the age. She was over 21. Asked about other people at the bar: Connie Olliver and
her daughter, use to live behind the bar, are pissed at him, too, because he had a thing
with her mom...Angela and Crystal Martinez, dad was police officer in Plymouth.
Lawyer called them and they said they didn't know anything. Says there are lots of
problems in that town.]
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Eve ̂een in tragabde,' if 1 ar^. Cuz I didn't
do it an^ I woid^'t I ain't never been the kind that would ̂ 11 and rob a man for a little
bit of money, and I was with Ed Champ and had as much money as I wanted. It doesn't
make so sense.. .1 even had a bank account.. .1 ain't going to kill no man and rob him for
the money.

H: Asking about burned car....

J: pana said they (He and Spruill) did it, but this was a lie. He saw it after it was
supposed to be burned, and it looked okay. He doesn't know when it was supposed to
have burned or anjdhing else about it. Thinks it was January or February. Other people
who were there: Larry Comstock, but he denied being there. Other people drinking
outside with them? No, just three of them, or not all three, he wasn't always there. Guy in
a van came by and talked to Spruill and Maybin, a man named Jones. He also said he
knew nothing. Lots of people said they toew nothing, they didn't w^t to get involved.
Deputy involved in case (J. Bq^aciS! "It may sound
crazy, but J had my lawyer "all but^dinifted to Marcus
^jnusqii abouy^ice. MiarquslE^i^^^^i^iney^fee c^^&eifpwn^Plymou^
Main suspect was Wilkins, but blood run over by police car. "I don't know how that
happened, but that's what they say happened." Bo Jack is father of Wilkins. Bo Jack is in
Raleigh testifying at a capital trial. Talked with H: about appeals. He said Echols was a
bad lawyer. Vosburgh "thought it was a slam dunk." They had discussion of conflict of
interest and "after that he wasn't worth nothing." Asking him about details of trial. Took
blood?]

Look, they took blood from me so many times, I told them you have to get a court order
next time. They fingerprinted me very week that I was in that county jail, every
week.. .they took palm prints, knuckle prints.. .1 took lie detector tests for them.. .1 did
everything they wanted me to do. [Wilkins' testimony?] He said he saw LeRoy's daddy's
truck.. .he lied. Vosburgh got on him about that cut, but he said he had cut it that day and
had it wrapped up so the jury couldn't see the cut.

M: Did you ever carry a knife?

J: Yeah, sure, a couple of times. pR.egularly?] No, I was just out to have a good time. I'd
carry a knife if I was going hunting...

K: Heard about murder?

J: Next day, it was on the news, in the newspaper.

M: Did you think of who did it?

J: Who cares? Everyone was talking about it, but I didn't care. [Any theory about it?]
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No... didn't know about killers, murderers, robbers, stuff like that. [Joking about Champs
not going down to Folly Road much.]

M: Rumors about Spruill doing it?

J: I really heard about it from Big Ed, from the police talking to Ed.

K: Went to TN, January of February. [Yes.] When you left, did you know LeRoy was
suspected? [Knew he was questioned.]

H: Were you questioned before you left?

J: No, you see I left and came back. I wasn't gone but two weeks. [Why LeRoy?] I don't
know. [When he left Maybin was still in town.] I want to say I seen her one more time, I
think she cussed me out, and I never seen her again. Last time I seen her was at trial.
[Had questioned Champ?] Yeah, but they never said nothing to me. I went to visit and
came back. [Girlfriend was still in TN. He took a bus. Went back to live with Champs,
worked for Ed.] In April, it was on a Saturday night, they came to Ed's bar looking for
Dana's friend Sherri (Homea), and I talked to them, they told me I shouldn't be driving
that night. That was supposed to be my last night. I already had my stuff packed to go
back. [The day he was leaving, the police came to talk to him. A guy came to get the key
to the trailer. When it came around the police were there to talk to him, he was worried,
so he went to a friend's house, then left for TN (and FL for a while). He avoided the
police "like the plague." He was putting stuff in the warehouse (not hiding), but when he
knew they were there, he left. He didn't know what they wanted, but he wanted to leave.
Kevin told him they wanted to talk, but he knew he wo"dd go to jail because of warrant in
TN. Didn't he think if LeRoy was questioned, it would be about that? "It never dawned
on me. They never said a word to me. They'd seen me with 'em, and there was nothing. I
would have taken all my stuff the first time, I ain't lyin'." Kevin Furlough said that's
what they wanted, and he left. Furlough was going to take him to the bus station, but
instead he took him to Nashville.]

K & H: In TN couple of weeks, talk to Champ?

J: No. Nobody. [Ever back in touch with Champ?] No. [Ever in touch with LeRoy?] No.
[Still hanging out with LeR.oy between murder m lail?] No, we weren't really friends, tq
tell youfhe truth._We'^as Mffght/^ drinking. I didn't know anyone else. He
was one of the o^y people I. met dutsi|^q;^0e Champ faniily and they didn't party. [On
second trip, he was in FL until June or July, summer of '94, met girl, and had to leave,
kids called him dad, then he went back home in September. Stayed with parents.] I was
gorma come back to NC. I didn't think it was a big thing. It would have blown over. They
would have found somebody. I never thought they was after me. I just thought there was
a warrant. If I'd have known they were after me for that, I wouldn't have gone to my
mamma's house... [They arrested him in December. Mom wanted him to stay until
Christmas. They found him in the cellar. He could have gone, but it was cold and he
figured he "hadn't done nothin'," thought they were coming about warrant for parole

002275614614



;  violation, got under the house and stayed, and they were there for three hours before they
found him. ThJ police told him he was going to jail, and when he got there they said it
was first-degree murder in NC.] I said you're crazy, you better check that again. [They
said they're dropping charges in TTSI and extradite him to NC, and he signed the papers:
"Let me get tiie paper. It's just a free ride to NC and when I get there they'll know I ain't

Came back and saw Skinner, and he said they didn't think they had killed him, they
already knew he wasn't the man. Then they appointed Vosburgh, and he hardly saw
Skiimer after that. "Skinner, I don't know how he got a law license. When we went to
court, they thought he was the defendant and I was the lawyer, cuz of the way he was
dressed. I couldn't believe it." Vosburgh handled it, and saw him on weekends. (How
was he in touch with Tyndall?) Year ago, lawyer came to see him and said he'd file
clemency, and said he'd work for travel expense, $2500. (Vosburgh had sent him.) Two
weeks later, he had to drop the case to go to ministry, passed it to Tyndall. Jimison left
for another job, Echols took over. Wrote UNC and Didce, sent big packets. We explained
how we got there.]

M: Back to jail. How, when did you find out about charges, from your lawyer?

J: Before I got my lawyer they gave me a polygraph. I^tayed over there from seven
at night [H Who*? SBJ Before he had a lawyer^

®i®^piss^i^feffijrti®Seifctook it three or six times, back to back, back to
back..Theh!.hfe-^^e=back"^d,M^^ the-mairwe'reTook-ingfor.'V.And I loiew

the whole-deal.

H: Do you know who took you out there?

J: Janice Spruill and Willie Williams, from the sheriffs department. [H: Told Vosburgh
you hadn't taken one? Yes. H: says we have Spruill's test, but not his. Confirmed that he
met Vosburgh after this, told him about test, but sheriff's office denied it took place. He
said Vosburgh tried to get record of test, but couldn't. He doesn't remember who did the
test.] I saw so many officers that day and that night, I don't remember. [Questioned
again? No.] I went to court for a preliminary hearing or something and they appointed a
lawyer. I got Skinner and then a few weeks later I got Vosburgh. [Not a public defender.

002276615615



/  a private lawyer appointed to his case. Skinner was a court-appointed lawyer. "He wasn't
no lawyer." H: Was Vosburgh any good?] Yeah, decent until the judge got on his ass a
few times, then he clammed up.. .1 told him I need to take the stand. He said tihiey're
going to bring up your past, and I said I don't care. I ain't done nothing. I told him, you
know, if I've done something, I'll plead guilty to it. And I will, but I didn't do

H: Did they ever say LeRoy had said you were there? LeRoy said you were the killer?

yp(U;^e--aon;|f

aadget
uiatnow

M: So they were saying you were an accomplice, you held him down?

isome

prymg-.;i:am; pneyeij^sem^^^

K: First time you heard about Dana?

J: When I got my lawyers.

H: Why did they say you did it?

J: For money and dope.
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H: What else did they say they had on you?

J: It's been a long time.. .1 think that's all they said. Statements. All these people saying
this and that. They didn't know Lynn Rogers was at that bar that night. I told them she
was there. I told them Margie Perry was tihere. Everybody I could think of, I told them.
You can read the report. I said these people love me down there. And pretty much they
did. Pretty much those people liked me, except for a few girls.. .1 told them everything I
knew...I cooperated folly, 100 percent, everything I knew, anything.

M: They told Vosburgh this never happened.

-ihfe.fi'om

i|ie time I l^:|SiapMdMp

M; Is there anything else specific you told them? [No, just what he told us.]

J: I didn't know what to tell them. I wasn't going to lie.. .say yeah, I was there. Even if I
had done it, I wouldn't have told them. I ain't cra2y. But I would have taken that plea
bargain. I ain't gonna tell you no lie.

M: I'm sure it was an enticing offer. Why not take it?

J; Hell yeah.. .because I didn't dp it. I wasn't going j:o give my life to them. If you're
going~to kill me, you're going to take it. If you're going to put me in prison for something
I didn't do, you're gonna do it. I'm not gonna do it.

H: Were you sure LeRoy didn't do it?

J: Yeah, I'd roll the dice on it.

H: But did you know he didn't do it or just thought so because he's a nice guy?

J: There ain't no way. I didn't even know him good enough to know he's a nice guy. But
I know there wasn't no way. There just wasn't no way. And I rolled the dice on 'em. I
know if you do something, you're going to jail. If you didn't, you're not.

H: Any theories on who did do it?

J: Maurice Wilkins, firom what I've heard. [He said sheriff and others had come to talk to
Spruill, but haven't spoken to him. He hears from Harrell about the new investigation,
said they've spoken to his mother and said they're turning something over to the attorney
general's office. He has not heard from Maybin.] I don't understand what's going on.
They're doing something but they're not telling me. My lawyer, I told him about it, but
he said they haven't told him about it either. [He's frustrated with Tyndall because he
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f "' gave him money for nothing, and doesn't have any more money. Vosburgh offered to pay
him to see Maybin.]

M: When did you first hear of Dana's testimony?

J: Vosburgh done told me. I couldn't believe it. I didn't know if she was smoking crack
or drunk, or what she was doing...

M: Did she do drugs?

J: She took pills, I know for a fact. [Spent time on Folly Road or buy drugs from Swain?]
Not that I know of. She was as new there as I was. I know she did some pills.
[Prescription pills or recreational.] Probably the second one. I don't know, I didn't take
'em.

M: Do you know what her original story was? She changed it...

J: She changed it so many times. I don't know how they let her on the stand. Where I'm
from in TN, if you do that, they're doing to send your ass to the nuthouse.

M: But she said it was....

J: [First she said it was Cuitis JFurlough, then all three of them, then just he and Spruill.] I
don't understand, how can you send a man to prison...? My pai-oje date is 2021. J'm
never getting out of here. I don't brow how they can do that to me.

K: The knife? They never found it.

J: No, there was no weapon found.

H: Tire iron linked to you or Spruill?

J: Nope.

H: But they found it?

J Ye^, in the house. [Talk of how they tested the truck. He wanted them to test the truck
or anything else. They took his hair from his head and his arms, and his blood, but he
never heard of results from tests. He did not know Maurice Wilkins, only knew one black
person, who worked for Big Ed.]

K: Anything else you want to tell us.

J: [Jack Spruill told Spruill that a woman on the jury was forced to agree to a guilty
verdict. She is a local, white woman. (Carolyn Spruill) Maurice .Wilkins' cousin was also
on jury. He told Skinner to get him 'offjury,-but Skinner said, "Don't wonry about it. He
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I .was that'he would know, based
inaufder;is-still

He^dof
sjsi'm hoping

separate us or not. I

[Discussion of legal options, strength and weakness of his appeals, whether Maybin has
anything to gain from claiming she's innocent now. Jones asked how we got involved,
and Kuka explains. Jones said Tyndall claims to have gotten us involved. We asked if he
knew of anyone else to talk to, or if he knew some of the people who Spruill gave us to
contact. He gives us his mother's name and number.]

A lot of

[He did not know Janice Spruill prior to his arrest. He said he paid Carl Stewart $1,000 to
get a statement from Arnold, but he never got one. The new county sheriff, Stanley
James, found a bunch of letters about the case in the old sheriffs office. Prisoner Legal
Services tried to get these to use in court, but he said he had turned them over to Willie
Williams.]
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Interview with LeRoy Spruill
Hyde Correctional Institution, 10/10/03
Interviewed by Meaghan Hannan, John Kuka and Marti Maguire, UNO Chapel Hill

LeRoy Spruill: Impressions
Spruill was clearly excited to see us. It was apparent he was heartened to have more
support in his case for innocence, and toward the end of the interview he asked us several
questions regarding the nature of our class investigation and our plans for the case. He sat
up straight, asked us to excuse his long beard, and was literally at the edge of his seat for
much of the time. We were all struck by how intelligent and well spoken he was, and he
had clearly given much thought to alternate theories of the killing. He was also heartened
by recent developments on the case due to the efforts of John Floyd, but was frustrated
that the various efforts on his behalf, which he seemed to honestly believe would end in
his release, were taking so long.

Following the suggestions for "Interviewing for Innocence," Spruill had many of the
characteristics of an innocent man. He argued absolute innocence and made allowances
for Maybin, who he said lied out of understandable fear. He explained in detail all the
evidence we brought up and theorized extensively on the actual events of the murder.
While overall upbeat, he was clearly outraged by the behavior of Janice Spruill, as well
as his years of incarceration despite the many people who protest his innocence. He
exhibited no signs of projection or lying by referral. He did, at times, argue good
character, but mainly in reference to the fact that they prosecuted Jones first, whose
character was more in doubt, and he was candid in admitting his use of drugs and alcohol.
Over-exclusion could be argued, but the "I was nowhere near the crime" claim is central
to the story he and Jones have always told.

Among his most troubling statements was that he wanted to testify on behalf of Jones, as
Vosburgh claims he refused to testify. It is likely that Spruill's lawyer strongly advised
him not to testify, which Spruill inteipreted as not being "allowed" to testify. Other than
that, several contradictions appeared between his account of events and Jones' (see
"Contradictions" below), albeit largely minor details that could be explained by the
length of time that had passed. Considering how much time they have spent together at
Hyde, however, one might suspect they had discussed that a "perfect story" between two
drunk men would be unbelievable. Jones' statement that they ate "mackerel or
something" the night of the murder also gave us this impression.

Inconsistencies (Between their interview responses and Dana Maybin, March 1995)
• Going to Ed's bar: Spruill said Jones had been at his house beforehand, uones

said he met them as they were walking. Both agreed Jones had been at work,
while Spruill and Maybin drank at Spruill's house. (Maybin said she and Spruill
met Jones at bar.)

•  Timing of leaving bar: Spruill said midnight, while Jones said at closing, 2 a.m.
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V...

•  People at house after bar: Spruill said Smarty stayed over. Jones said lots of
people in were in the truck, but Smarty went home. (Maybin said it was the three
of them, plus Smarty Spruill and Stacy Allen Willoughby.)

•  Spruill said Margie Perry was not there that night. (Ed Champ said this, too.)
Jones said she was probably there, and he thinks he danced with her.

•  Spruill said Rogers was fired because she stole from the bar. Jones said she was
fired because she had minors in the bar.

• How could Jones have forgotten they ate salmon cakes. He said, "Maybe it was
mackerel." It is understandable to forget this detail, but this came up at trial, as
well, as Maybin mentioned salmon cakes specifically.

•  Jones claimed he did not do drugs because "money was tight," then goes on to say
he had all the money he needed.

•  There are consistencies with Maybin and Rogers' testimony at trial about
dropping the beer, throwing a sign at Rogers, who closed the bar, and other details
of going home the night of the murder.

•  Spruill said he did not buy drugs the day of the murder because he was not doing
drugs. He had quit doing drugs and had met Debbie McGowan. But he and
McGowan both said they met between the murder and his arrest.

LeRoy Spruill: Interview

[Kuka explains our interest in the case. Asks about Jones' name (Brandon or Wallace).
Spruill offers that Jones also went by an alias, and adds that he only met him at
Thanksgiving, shortly before the murder took place.]

Spruill: We were more or less at a bar for a Christmas party, and ended up with a murder
charge for something we never done, and it's been nine years. And it's been hard coming
here and do what I done, stay clean and things like that. But I'll never give up on it, cuz I
didn't do it.

K: [More explanation of our investigation.]

S: [Says his girlfriend and Floyd have information for us. On Floyd:] That man has done
a lot for me, and I told him y'all were coming. I don't want to go behind his back, but it's
been nine months with those people coming here five or six times to talk to me. They
know who done it, they know all this, but they say they have to go through this red
tape.. .I'm not going to give up on this. We're talWng nine months.. .something's wrong.
[He doesn't know how much Floyd will tell us. Talking about new D.A., Seth Edwards,
his accent, his beard, where he works. He said he manages money for his job at the
prison. Edwards was his attomey, now D.A. They have new information, but haven't
done anything. He said he spoke with a black man, a younger man from Roper, at the
prison who knew Spruill was doing time for a murder he didn't commit. He said he got
the man to write to Carl Stewart, who was filing his clemency petition (10/11/01), which
is held up because of the new investigation. (Gives us list of addresses and paperwork.)
Hannan asking about clemency petition; he hasn't gotten an answer on it. Said Vosburgh
has also tried to help them. He thinks they don't know how to go about using the new
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information. "I'm not going to lay down on this." He said he plead "no contest," not
guilty. He took a plea because Jones went first.] He was from out of state. His girlfriend
was jfrom out of state. I was a home town boy. They told me, LeRoy, if you go ahead and
testify against them, you'll walk free today. I said I can't go on that stand and lie on a girl
and guy, eve though I didn't know them but 38 days, I couldn't go on that stand and lie
for nobody and give them the death penalty for something I know we didn't do. I was
convicted with Wallace, you might as well say.. .They wanted to try him first. They
didn't want to try me first because everybody knew me there. They might not have got a
conviction.. .They offered me this plea and I couldn't do it. I sat right there with my
mom, my dad and my sister and said I can't go on that stand and lie on this guy... [Who
wanted you to testify against him? Mitchell Norton.] I hate to say it like this, but he's
crooked.. .Do you know about John Floyd calling this girl after all these years? [Dana
Maybin.] She's willing to tell that it's a lie. They steered her because she was young and
she had done drugs.. .they told her they were going to get her free, [from warrant in South
Carolina] Now she's changed her mind. She told John Floyd that it was all a lie, and
we've been knowing this for nine years now. [Ask about police first approaching
Maybin.] They come to me because...here was the story...the girl had outstanding
warrants, and I didn't know that. From what I understand, Wallace had a misdemeanor
charge, but it wasn't nothing big. So they both were here with warrants. Well I didn't
know that. [Were they violent crimes?] No, it was just misdemeanor charges. For her,
from what I understand, it was strong-arm robbery on an older guy, took all his credit
cards, so she had a fugitive warrant. But I didn't toow that. I knew her as Nikki. I didn't
even know her real name xmtil I was arrested. It's a difficult case.. .so when the law
started questioning me, they leave, because they don't want the law talking to them. They
say I'm going to have this misdemeanor charge in TN, or I'm going to have this charge in
SC, so they split. It was a year later before they arrested them. So the girl told them I
drove my daddy's truck. They had a forensic DNA test on my daddy's truck, six hours
DNA test on my house: nothing. I passed six lie detector tests, no murder weapon was
found. If they'd have had fingerprints on that scene, don't you think they'd present that at
trial? They didn't, but they had an eyewitness. They never proved no fingerprint there, or
they did but they wasn't ours. [Blood sample?] Yes, three or six times, blood, hair... [He
wants a DNA test. He heard there were two types of blood, but there was nothing
presented at trial. Hannan asked about tire iron, but he said he doesn't know about it. The
crime scene was destroyed. The tire iron was found a year and a half later, and they said
it was his. Swain's brother destroyed the trailer for scrap metal, and tire iron showed up
later.] You listen to this.. .say me and Wallace and this girl goes and does it.. .she testified
that we went there and she changed her story three times on the stand. But say we went
there, and we killed that man. I got this autopsy picture right here.. .this man was cut
from ear to ear, both jugular veins cut. I seen it on TV and read enough books to know
you cut someone's jugular blood's spraying to that wall, right? What I got here, he was
stabbed 18 times.. .The autopsy man said he was killed from trauma to the head before
his throat was cut. But now she testified on the stand that I was holding him, Brandon
was cutting him and he was reaching out saying "Don't kill me." Now, who are you
going to believe, a girl with outstanding warrants or an autopsy man with 20 years
experience? It's just so much that was.. .1 get to talking about this, and I keep
talking.. .the lady Janice Spruill, she's not kin to me, she's had it out for me from day
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one. [Why?] Well, I never lied to nobody, as far as, I did party. I've worked since I was
18 years old, out of high school. I did party. I got high a bunch of times, I snorted
cocaine, I did party. I never had to rob, steal, nothing like that. If you'd have told me I got
in a fight in a bar with somebody, I'm guilty of that, but I'm not a killer or a drunk. But
this lady has been after me for 20 years ago, because I knew a lot of drug dealers that was
high up drug dealers and then she got caught up with them to where.. .they arrested Bo
Jack, the head drug dealer, they all knew Aat they were giving her money to get these
nice homes and this and that, and she was kind of covering for him. Whenever they were
going to bust him, she would clear him where he would be straight. And she knew this.
[He said we should talk to his sister, because she knows about all this. They told her not
to come to the trial, wanted her to take leave with pay, but she went anyway. She quit and
finished her 20 years, and now she works for the D.A. in Morehead City] It seems like
where I get to the point where everything looks like this, people just drop it. [Prisoner
Legal Service wanted to help them, were "gung ho" about motion for a appropriate relief.
The next morning, they dropped it. He thinks Norton has something to do with it. He said
he was not allowed to testify at Jones' trial. "I don't understand that." Hannan asking
about MAR. He said they were "ready to go. When we got to the courtroom, they just fell
apart." Maguire: back to Janice Spruill. Anyone who can corroborate? Rebecca
Armstrong and Jennifer Swain. Janice came to their house and asked if they would help
them put Spruill away. Swain's husband didn't want her to get involved, but now she's
willing to talk. A lot of people are willing to talk now. Carolyn Spruill was on the jury,
and she's willing to talk about being forced to say guilty. He said Wallace doesn't know
many people here.

One night when he was buying drugs at the trailer, a car pulled up and the owner of the
trailer told him to run, that it was the law. He went to the back bedroom.]

You know who was sitting on that bed, eyes this big? Janice Spruill. She wasn't in no
uniform. She was there getting high. Or getting paid, or whatever. But I've done enough
dope.. .you can look at someone with eyes this big and know. I told my sister that and she
said there was no way. Then my sister approached her with it and she said you have a
smart-assed brother. My sister didn't believe me until all this many years later.

[This incident took place at P.J.'s house. Her boyfriend is Bo Jack, and their son is
Maurice Wilkins. He agrees that Wilkins probably left town. Joseph Lynn (doing seven
years in Odom Farm) and Avis Arnold both said they were there, as was Maurice
Wilkins. He said Lynn was offered immunity, so he wouldn't do any more time, then his
family hired a lawyer. Edwards also believes he did it. Arnold was at the end of the road.
He sent a notarized affidavit to Carl Stewart. Why haven't they tried to match the
fingerprints to these guys? He can't get anyone to test Wilkins' blood. Count}' hospital
has no record of her having taken Wilkins' blood. He thinks she lied ondhe stand,
because there should be a record.]

But there's so much new stuff that's come up now... We knew it was crooked the first
time, but with all this new stuff that's come up now... [Janice protecting Bo Jack? Yes.
Relationship between Bo Jack and Swain?] He owed Bo Jack a lot of money, and Bo
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Jack had threatened.. .This weren't no killing for to rob someone. If I'd have gone there
to rob a drug dealer, I'd have took his dope money and all. This man had dope left there,
he had $180 in his shirt pocket, he had a wallet they said with money in it, he had two
gims there. If I'd have gone up there to rob this man, I'd have taken every bit of money
and dope and everything. Well to start with, I wouldn't have went there and taken all that
time to kill a man like that. I'd have went there with a pistol and took his stuff. I wouldn't
have brutally murdered a man like this.. .that was hate, they went there to prove to
somebody.. .this wasn't no robbery. [How much money taken? He's not sure exactly.
Drugs still in the house? He's heard they did. They were kept in jail and not told. He and
Jones only talked to one another, until Arnold told him the other story. Bo Jack was the
top man selling drugs in Roper. Spruill heard rumors about the money. He was about the
only white guy who could go buy drugs from them, and Bo Jack would tell him that
Swain needed to pay him the money, and that they were going to rough him up to make
him pay. Then Bo Jack goes to prison, and Wilkins, his son, is cut, and Swain is dead.
Sonya Day Spruill is a relative of his, but his family didn't associate with her because she
"ran with black people," and had a child by a black man. She was his second or third
cousin of Spruill. She dated Frank for five or six years. Her murder is still imsolved.

M: Does anyone else know about debt?

S: I don't think nobody is going to talk to you about that. [People who were at the
Christmas party knew stuff, but wouldn't talk, and now people don't want to get
involved. He doesn't want to push it because he fears for his parents, but he thinks if he
were out, he could find a lot out. A lot of people know that they're innocent, but won't
help. He is upset that people pick up the case and drop it.] I want to get of here, because
my parents are getting old.. .1 want my name cleared. I want to get out of here and go to
work.

K: Talk about backgroimd, marriage, etc.

S: [When he got of high school, he went to work as a carpenter with is brother in law. He
was married for eight years to a girl named Dana. He did drugs from time to time, like
powdered cocaine, since high school. He would work, and lived alone, but would do
drugs after work: cocaine, pot. He has tried crack, but didn't do it much. He would also
drink. Asked about what type of drugs Bo Jack sold, he said all types, though Bo Jack did
not sell them directly; others sold for him. When Bo Jack was arrested, Janice Spruill
pointed out where the drugs and money were. He lived in Roper, partied, got married, but
she said he didn't spend enough time with her, and they were divorced in 1991. He got a
little more wild after the divorce, was wild. He's learned a lot in prison, had done a lot of
classes. He's certified in welding, horticulture, maintenance, and had only one minor
write-up in prison. Jones has also done well, is in his last year of college. They are well
known in the prison. More discussion of the recent work by Vosburgh, Harrell, Floyd and
Stewart. He's afraid that Maybin will not testify again for fear of perjury charges. He
thinks Edwards should go talk to Maybin. Again he claims he plead no contest.
Discussion of his sentence, and difference between his and Jones' sentences. Discussion
of his documents.
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Harrell did all the talking at his hearing. He claims he plead no contest, but the document
said he plead guilty. Right after Jones was convicted, Norton said in ftont of his family
that he was "in the driver's seat," and that he would try to get the death penalty in
Spruill's trial. Spruill said he could not plead guilty. To help Spruill's family, Norton
said, he would allow Spruill to plead no contest to second degree murder, 40 years
concurrent, class C. But when he got the papers, he thinks they lied to him. They scared
him, telling him if didn't go before the judge that day to plead, he would be given a
different lawyer and judge, and they may try the deafti penalty. His parents had already
been through the trial, and he didn't want to put them through another trial. "I was tried
right along with [Jones]." Harrell told the judge that his client wanted to plead no contest,
though he protested the way Jones' trial was carried out. Later he was told that he had
plead guilty. He is eligible for parole in 2009. Theresa Tuck, his case manager, had been
very helpful to him. He talks more about his work in the prison.]

[Hannan asks about the charge for having a knife. He said it's part of his robbery with a
dangerous weapon charge. Kuka asks if he carried a knife. He said he hunts a lot, but
usually carried a gun. He didn't carry a knife, though he used a skinning knife after
hvmting. He left that in the bam. He didn't have trouble with anyone in town, and did not
carry a weapon for self-protection.]

M: Step by step through the night.

S: After nine years, Brandon was telling me.. .can you remember everything? I said have
you forgot? He said I won't never forget. I said I haven't forgotten. When you tell the
truth about something, it goes right on through.. .If you tell a lie about something, sooner
or later down the road, you're gonna back up... [and change your story.]

M: Did you know Frank Swain? [Yes, he went to school with him.]

K; Did you buy dmgs fi:om Swain? [Yes, but not in the last six months or so. He had
gone to Waterby Jones treatment center in Greenville. He had come home and met
Debbie McGowan. He left treatment about three months before he was arrested, in 1994.

[Hannan asked about writing on plea docmnent. He said he had not written it, or anything
on the paper. He was just asked if he understood what happened, if he was on any drugs,
etc.]

M: Did he always buy drugs from Swain? [He said he had bought from Swain an others:
Sam Patrick, Tony Wilkins (Bo Jack colleague), all within a ten mile area, powder or
crack, though he did powder more. He was making $600 to $700 a week, so he could
afford powder cocaine. When he thinks of the money he spent, he would have had money
in the bank. Before he went to prison, he was wild, but now he has leamed a lot.]
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S: I put myself in that position. Like at that bar, partying.. .Back then, I didn't realize that.
Mamma and daddy would day, boy, you keep messing around like that you're going to
get in trouble. Boy was she right...

M: Time before murder particularly wild? [Yes, he would go to Greenville and to Big
Ed's. Champ took him home that night.]

S: It was a Saturday. Brandon and his girl was in a break-up period. I'd met him a couple
weeks prior to Thanksgiving. [They were dating, but vras in a spat. She didn't have a
place to live when they broke up, so he let her stay with him. He was not involved with
her. He got up early Saturday, and Lewis Jarvis, an electrician who testified for Jones,
came by to put a service pole in, and asked Spruill to go with him. They went to the
liquor store and bought two fifths of tequila (or two fingers?), and they drank about a
fifth in the backyard with Nikki. About five p.m., Jones came by. They met him in the
driveway, and they were going to go to the bar. Spruill didn't want to drive because he
was drunk, so they walked. Jarvis didn't to go the bar. Russell Sawyer, a fiiend of his,
was on his porch, and his mom came out. Ray Hurst was also there. Hurst has the same
color truck as Spruill's father. He took them to the bar and dropped them off. The three of
them went in, and stayed ftom about five or six p.m., going outside sometimes to drink
from the second fifth, which he had stashed behind fiie bar (about half of it was left).
(Whisky and tequila are the same thing.) There was a band playing, and they were pretty
drunk. He wouldn't have driven, but he wasn't "falling down drunk." He could have
driven. Swain lived about five miles away, and he admits he could have driven. He lived
close to the bar, though, so they walked. Nikki stayed with a lot of people, such as
Connie Olliver, but also stayed with him. Discussion of Ed Champ. Samantha and
Marzella Champ were also at the bar. Jones and Maybin weren't fighting, but he wanted
to be with her one night, but party without her another. He was probably more drunk than
the others. He did have a truck at the time, a black '85 Dodge, but he had taken the
license and insurance off it, so he didn't drive it much. He drove his father's truck, which
was older, to do work and to go hunting. He said he couldn't have driven his dad's truck
that night. It would only go in low gear, and he was getting ready to put a new
transmission in it. It would need new fluid every 20 miles. He was waiting until the first
of the year to put the new transmission. (Scott Moore, who is dead now, testified to this.)
It was less than half a mile from his house to the bar, and about a mile from his parent's
house to the bar. His address was Roper Street. He used P.O. Box 426, and got his mail at
his mom's house.

Three of them drank from the first fifth. Then he brought about half of a fifth to the bar.

K: Band playing, people drinking...

S: [The bar was packed, about 50 people or so. When they first got there, though, they
were talking to Ed and his wife before people arrived. They got to the bar just as it was
getting dark, about 5:30. People started arriving aroimd seven, and by nine p.m., the
crowd was there. He danced with a lot of girls, and older women in their 50s. Everyone
knew him there. They were playing country music. Sometimes Champ would cook and
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people would pay to come eat, but not that night. When asked, he said he did not eat at all
that day. He started drinking about 10:30 a.m., after they had done the work. A lot of
people went outside when the band took breaks because it was smoky, and they weren't
the only ones going out to drink whiskey. He had left his behind the bar, and Champ
knew that they did it. Around 12 or 12:30, he was "pretty well wasted," and Champ said
he would take him home after he closed the bar. Lottie and Ed Champ took Spruill and
Smarty Spruill, who was sober and playing pool, to Spruill's house, dropped them all
around 12:30 or one. (Smarty is not his real name. People say Smarty is crazy, and he
couldn't testify at trial. He thinks is slightly retarded.) Jones and Maybin walked home.
Champ stopped to see if they wanted a ride, but they didn't, even though it was cold,
about 30 degrees. The bar wasn't far, and they got to his house around the same time. He
cooked fried sweet potatoes and salmon cakes.]

I'm not saying I wasn't pretty loaded, but I weren't drunk enough that I didn't know how
to cook, you know.. .We ate, Brandon and Nikki slept on the couch. Me and Smarty laid
on the carpet and the floor. [Smarty goes home in the morning. The others are at the
house, hungover.] Monday morning, I get up and go to work. I hadn't heard nothing
about no killing, no murder no nothing... [His boss, who is his brother-in-law (Ray Price),
picked him up and told him people were talking about Spruill already. Price said five
people had called that morning saying Spruill had been arrested for the murder of Frank
Swain. Spruill did not even know Swain was killed tmtil Price told him.]

H: "Why did they think it was you?

S: I think because they were looking for somebody with a blue truck, and my daddy had a
blue truck, I drove a blue truck. Ray Hurst, he had a blue truck like my daddy's. [They
didn't come to get him right away. They looked at Hurst's truck and his truck.]

H: What happened to Hurst's truck?

S: Somebody knocked the windows out of it and set it on fire. That's been a big thing.
[On a Thursday night, he was at his house, Hurst said his truck had broken down, and he
wanted to put it in his yard while he goes out of town. The truck was there for a few days.
This was long after the murder, and someone knocked out the windows and set in on fire.
He doesn't know, but he's heard that Hurst did it himself. Spruill is not sure if it relates to
the case.] At first, I thought about everything, but since all this new stuff I'm
hearing... [A lady who testified at Jones' trial said a truck was speeding out of the trailer
park the night of the murder. Vosburgh asked her what color, and she said it was the
same color as the lawyer's suit, navy blue. His dad's truck was Carolina blue, but at night
it would look white. Hurst's truck was darker, but the black lady who described it said it
was navy blue. Joseph Lynn owned a navy blue S-10 Ford, and he kept it behind his
father's shed. Spruill's father and his lawyer went and saw it and said it fit the
description, but then they couldn't find it. He is convinced that the truck would have
DNA in it, but they couldn't find the truck. He doesn't think the burning of Hurst's truck
is related to the murder. He thought so at first, though.]
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K: Did you see Swain on the day of the murder?

S: Yes. [Wyatt Spruill, who is a relative of Spruill, was living with Swain at the time of
, the murder, and called 911 that night.

K: That Saturday, you didn't buy drugs from Swain? [He was off drugs. He had been to
rehab and was seeing Debbie McGowan.]

M: But the night of the murder you hadn't met Debbie, had you?

S: No, uh huh. I saw him and Wyatt Spruill in Food Lion... [Ray Price and his sister were
also there.] I was up there buying dog food. I saw Frank and Wyatt in Food Lion, talked
to them. They were buying a bunch of something because Sonja was in prison.. .they
were buying like, women's...Sonja was in there when Frank was killed. [She got out
shortly after Swain was killed. They were buying things for her because they were going
to see her that Sunday, the next day. This was Saturday morning, on the same trip he
went to buy the liquor. He didn't laiow what they were buying until it came out in the
trial. Wyatt Spruill is Spruill's father's brother's boy's boy.] I bought a big thing of
Kibbles and Bits with Lewis... [Then they bought the whiskey and went to the house.] I
was clean...I mean, I was... [Maguire asking when he got clean.] The morning when I
saw them, I was out there as far as drinking and partying then. I hadn't met Debbie
then.. .1 went to rehab on October, and I was arrested...

M; Night of murder, any drugs?

S: I never did no drugs that day. [But in that time period, you were doing drugs?] Yes.
But the night.. .when all this happened, I did no drugs. [W^y not?] I was drinking the
whiskey.. .I'm not saying if someone had come up to someone in that bar that had some
that I wouldn't have done it. [But they were drinking whiskey and going to the bar, and
didn't need it.] I shouldn't have even been at the bar, to tell you the truth. The way I'm
thinking now, I don't never want to see no Christmas party, no bars.. .[It was the 1S''', so
it was a Christmas party. Maguire asking about people at bar. Was there anyone he spent
a lot of time with? A woman named Betsy, no last name. We should talk to Stacy Allen.
He had the address and she's willing to talk. She testified for Jones. Betsy is her mother,
and he was kind of seeing Allen. A girl named Terry Hanicken (sp?), who was a friend of
Maybin. It is a small bar, and it was crowded. Ed and Lottie, Smarty, Larry Comstock,
and others were there. An older lady who was with the band, and whose husband was a
deputy sheriff, told someone diat he couldn't have left the bar, because he danced with
her three or four times. He doesn't remember her name, but Harrell may know her. He
was dancing "off and on." He's not sure how many times they went outside, maybe seven
or ten or twelve times for less than 20 minutes each time. Guys went outside to pee
sometimes, also. His father and Harrell and Vosburgh drove the route they supposedly
took, and thought it was impossible to do this in the time they were supposedly gone. The
first story said he rode a bicycle to his father's house, drunk, then pushed the truck out of
the driveway and took the truck. His mom and dad had two dogs that would have heard
him, too. He said "you couldn't do it in 45 minutes," much less half an hour.
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M: Why wouldn't you use your truck? [Not sure.] Or why would Dana say that you used
your dad's truck if yours was working?

S: Her story changed three times. [The first story she told was that he and Jones went to
bar, and left with her. They went in and saw them killing Swain. The second story was
that she and Jones did it (Brandon killed him and she took the money), and he drove the
truck. The third story is the one she told at trial. She also said they burned the clothes in
the wood heater. He had taken the ashes and put them in the garden when he cleaned the
stove. They (police investigators) dug up his backyard looking for ashes. They came by a
few times, took his clothes once.

H: Maybin originally implicated someone else?

S: [Jones spent a lot of time with Curtis Furlough, and would know more about Maybin
having implicated him. The hospital had called the bar and told Furlough his wife was
having a baby, so he went to the hospital.] When Janice Spruill went there, his mom and
daddy said 'hold up, you can't get him at no 8:15. He was at the hospital. I have him on
video camera.' Janice said you got to give me somebody and she said LeRoy. [Curtis
also drove a blue truck, and since he had an alibi, Maybin had to name someone else. She
told the truth on the taped interview with Harrell. He heard it and she "more or less told
the truth on that tape. I heard it before I went to jail. She told the truth one time."] If
Curtis hadn't been at that hospital, where his people had him, Curtis would be here and I
wouldn't never been here...It would have been Curtis. I fault the girl for lying because I'd
have.. .If anybody went to trial first, I would have gone to trial like Brandon, for the death
penalty. That's how far I was willing to go, to death row. [But since he didn't go first,
and Jones was convicted, he didn't. They got Maybin from SC, and they were going to
get Jones convicted. He was not going to tell a lie on Jones. If they would have tried him
first, it would have been different. His parents wanted to hire another "good" lawyer, but
he told them not to spend their money because he was innocent. He doesn't think his
lawyer was very good. If he'd have let his parents spend the money, he might not be
there.] Brandon's gonna tell you about how Harrell and Vosburgh went to talk to this
girl... She called my lawyer, Maynard, and said, "I want to talk to you." Her lawyer,
Regina Moore, wouldn't talk to her. Weren't nobody who would talk to her. So Maynard
and Vosburgh went down and that's when they get this confession tape and all that.. .but
when she gets to court, no. You went behind my lawyer's back. So they were going to
disbar them [Harrell and Vosburgh for interviewing her.] But Regina Moore said talk to
her all you want to...That was just a set-up thing there.. .They played that tape in court
and Norton gets up there and said hold up, I didn't say they can go behind my back. So
they stopped the whole trial right there. They went behind her lawyer and got all
this.. .there was a big thing about it. [The judge asked Jones is he wanted a new lawyer.]
He said this man has helped me here for a whole year, more or less, in jail. He knows
everything. They were about to disbar Maynard and Vosburgh... [He kept him as a
lawyer.] This man believed in us.. .I'd have done the same thing. But as far as his lawyer
and my lawyer.. .he's [Harrell] lived here his whole life and he's a member of that
courthouse up there, that's where he gets his bread and butter, he gets a lot of court-
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appointed things that they give him, so he's not going to give up on that thing. I don't
want to talk about him bad, but...

M: What about others who testified against Brandon, the woman who worked at the bar?

S: Lynn Rogers. This was later when she testified, but Ed had fired her from the
bar... [Brandon worked at the bar during the day and Champ fired her for stealing money,
so she didn't like them.] Here's what she told on the stand.. .she said me and Brandon left
the bar for about 15 or 20 minutes and we came back in all joking and laughing about
how we had killed a nigger. That's the exact words. [This story came out a year later.]
Really they had nothing but Dana, that was the main thing. [K: Trouble with Rogers
before?] No. If you listen to that tape, she said LeRoy's a sweetheart. I danced with her a
bunch of times.. .1 think she was out to tell on Brandon because the Champs had fired her
for stealing money and lost her bar job and this and that. She didn't actually say anything
bad about me, but she said she had heard Brandon say this stuff. [He doesn't remember
Margie Perry being there that night, and she thinks she is very close with Janice Spruill.
A few months later, she started "getting real friendly" with him, and Champ told him to
watch out for her. This was when Janice Spruill was trying to put together a case, and she
thought she could talk to him and go back to J. Spruill.] You see, people used to joke
with me about this.. .It was a joke.. .Everybody knew I didn't kill anybody. It was so
funny, for about two or three months, it was a joke.. .It was funny to me at first, because
they were out for everybody. They were talking to everyone, they were investigating.
Because I knew I ain't done nothing like that, but it kind of all over town that somebody
killed this man. Boy, was I wrong. [More questions about Rogers. She was in and out
from behind the bar because Champ would run the bar for a while and she would dance
and walk around and go back to the bar. Question: buying beer?] As far as I remember, I
don't think I drank no beer. I think Brandon did bring a six-pack home when they went
back to my house. Nikki said they brought a bunch of beer. I don't really mix beer with
liquor. [He would order a can of soda and put whiskey in it.]

K: Rogers said Brandon didn't have money when he went to the bar...?

S: [Brandon will tell you more about that. They wouldn't let him and the courtroom and
he doesn't know what she said at trial. Question: did you have money?] I always had
money. I'd worked all week long. I paid to get in. I'm not saying I didn't buy some lady a
beer or something, I wasn't slinging money all over the place or nothing. [Remember
Brandon buying beers?] I can't remember that to be truthfiil. [They weren't together all
night, he would dance and Brandon might be on the other side of the bar.] It wasn't like
wherever I went he went.

K: And you weren't really good friends with Brandon?

S: No, in 38 days, you can't be but so close to somebody. And this boy, 20 years old [at
the time], and her 21. He has two girlfriends, Terry and Nikki, she's 21, and I'm 34.
Everybody around Roper knows I'm not-tlie craziest person. I'm not going to go meet
someone and take someone I don't hardly know to see a drug dealer. [He's not sure if it is
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Terry or Sherri. They met on the day before Thanksgiving at the Oasis in Plymouth, and
met Dwight- Reynolds, Betsy's boyiiiend. He knew Reynolds, and met Betsy, Nikki and
Sherri. "They were nice looking girls and I danced with them." They invited him for
Thanksgiving, but he ate at his parents' and went to Reynold's house afterwards and met
the rest of them, including Jones. He didn't know Jones had an alias or what kind of
charges he had against him in TN. "It couldn't have been too bad or they wouldn't have
dropped them." When the investigators first came asking if he knew Dana Maybin or
Wallace Brandon Jones, he said he didn't, because he did not know them by those
names.]

M: Tell us about the investigation.

S: I'd say.. .it happened on a Saturday and Monday was the first time I heard about it.
Then it started happening...little bit, little bit.. .and Janice came to see me, she said I need
a blood sample from you. I said I got no problem with that, but don't you need a court
order? She said she could do that, but I said it's no problem, I'll give it to you. So I told
my dad I was going to the hospital to give blood for Janice Spruill, the deputy and Willie
Williams. [He had Stacy Allen Willoughby with him so he'd have a witness that he did
it.] I gave three vials of blood like they do and they boxed it up like they do. I don't know
where it went or nothing. But I wasn't under arrest or nothing. That was the first time.
Then they needed to carry me to Greenville to the SBI place. I did this on my own. I
missed a day of work to go to Greenville, and sat there and took six lie detector tests in
one day. And the man, I don't know his name, but he said, "This ain't the man y'all are
looking for." Later they arrested Wallace, and they took him over there and did the same
thing. [When they took him there, he had been arrested.] My first one, I took a lie
detector test later, but the first one I did voluntarily. The blood test, I volunteered. Now if
I was worried about it, I would have never done that without a court order. [He thinks
they went to S.C. and told Maybin they would get her out of her S.C. charges if she came
to N.C. Then when they crossed the state line, they told her she was under anr^t for first-
degree murder and armed robbery.] Once they got her here, they had her. She's 21 years
old, she's got a kid.. .They told her you're going to death row if those boys walk firee.
Well, after nine months in jail, they coached her and this and that to where they just
broke her right down. That's why I don't fault her. I do fault her, but I fault the law
because the law made her tell this and do this. That's what I fault. [Questions about
timing of arrest. They arrested Maybin, Jones and Spruill in that order.] She must have
known where he was at, because I didn't even know where he was from. I didn't even
know she was from S.C. Next thing I know, Ed called me and said you know they got
Robert Solis and that girl for that murder? I said no. Well, I didn't even go to work that
day. I sat right at mom and dad's house, and here they come, about 10 o'clock. They
done put me through all that interrogation, I knew they would come.. .1 told my boss I
didn't want to go to work and have all those cops make a big scene... [That's when they
asked him if he knew Wallace Brandon Jones, and he didn't, but he recognized him when
he saw him.]

M: Offers of immimity?
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S; Maynard told me they had told Braiidon, "if you say LeRoywas the mastermind
behind this and-killed.. .you won't do six ye^s." Brandon said, "I'll see you in hell."
That's the exact words Maynard told me. I'd have done the same thing. [Since then,
they've talked about it. They were separated at the county jail so they couldn't talk. They
had him in a holding cell and Jones in the main hall, but they could see one another. Then
they sent Spruill to Maneo. Then during the trial they were in the same holding cell
together. They spent some time in a maximum-security prison, "a terrible place." He had
a misdemeanor in 1979 for cutting down trees at a school. It was a prank among kids.]

K: Do you ever get in fights?

S: I probably been in one bad fight. [Someone had grabbed at his girlfriend while she was
driving alone, and he found the man and beat him up. He has been kicked out of a bar for
being too drunk.] There are people who will tell you that LeRoy don't take no junk from
anybody.. .1 walk away from trouble when I can, but in here, just like out there, if you put
your hand on me, or I think you're going to hit me or cut me with a knife, I'll defend
myself. [He said Hyde is much better than maximum security. Prisoners who have been
in jail for 10 or 15 years are focused on getting out. They don't cause trouble. He is
focused on getting work release and getting out on parole.]

M: Was this murder a really big deal?

S: There's been murders before aroimd that area, but what was so bad is this guy got
killed and they're trying to put this together. And six months from the time he was killed,
Sonya Day was killed. She hadn't been out of jail but a few days, and she was killed just
like he was: throat cut, bashed in the head. She was naked but she hadn't been raped. The
only thing different in that murder was her hands were tied behind her with a telephone
cord. [He thinks the same person killed both of them, and he thinks she knew who killed
Swain and that he owed Bo Jack money.] That girl knew something, even'if she was in
prison... When her boyfriend Frank got killed, when she got out.. .they knew she knew
something. That- girl wasnlt going to let me go to prison for killing that man and she was
my- cousm. She wasnfr going to let me go to prison over a he. I never mistreated that girl,
but her, family-and my family did her hanging with black people; A\nien I saw her. I'd talk
to her, I never put her down. If that's tlie way you want to go, that's fine. I'm not real
prejudiced^ .;, [One time he went with Ray Hurst to P.J.'s house to buy drugs, and Day was
there; she had just gotten out of prison. She came out to the truck and told Spruill that he
should leave because "they think you killed Frank, and I know better." This was a
Tuesday or Wednesday, and on Monday she was dead.] If Maurice knew that she knew
something, he thought she had to die. [Asking about who called 911. He thinks Wilkins
called 911. The first investigating officer, Jimmy Peele, quit after tliis happened. He lives
right behind the Red Apple in-Plymouth. He was the first investigating officer on the
.scene, .and they took him off the case. Peele questiohed.pther ofiB'cers as to' why he was
taken off the case: He thinks it's oddfhat Wyatl Spniill, who lived wth Swain, left for
twenty minutes and found Swain dead. He thinks the real killers may have paid Wyatt
Spruill to leave so that they could rob Swain and he could come back and call it in. He
doesn't know, but is guessing. Sonya Day was Wyatt Spruill's sister. He doesn't think
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Wyatt Spruill would have wanted to hurt him, but he was so involved in drugs, he would
do anything. That area, around Folly Road, was a serious center for drugs at that time.

[Brandon c

was an outsider with a repord and an alias.] Here's the thing about Brradon. People said

Jones would win at trial. Their lawyers told them all the prosecution had was Maybin's
testimony.] I knew I didn't do it and I knew all they had was that girl, with a record and
lying all the time. I really wasn't that worried, even when I was in jail. Boy, were we
wrong. [He said the lawyers said it would "be a breeze," that the charges might be
dropped for lack of evidence. After Jones was convicted, his lawyers said they would go
to trial, but they did not think he would win, so he might as well take the no contest plea.
Now he and Jones are very close.] He's a trooper to me, because that man could have
rolled on me and I'd be on death row. And that man took that chance of going to death
row because he didn't do it. That's why I stand up for him like I do. To me &at's a true
fi-iend.. d'd go to bat for him any time.

[Maybin told a correctional officer at Foimtain (?) that she was about to lie on &e stand
and didn't w^t to. do it shortly before she testified. Brandon may know her name. Spruill
only knows about tlie trial from McGow^ and Jones".]

M: Do you remember what you were wearing the night of the murder?

S: [He used to wear mousse in his hair, which may account for why people said it looked
wet. He always wore Levis, a long-John undershirt with a flanuel over it and white Nike
tennis shoes, which is what he thinks he was wearing that night. He was not wearing a
jacket. When asked, he said he doesn't remember if witnesses from the bar were drunk,
but many people were drinking. He explains that even though he drank a lot of whiskey,
he has a high tolerance and was not "falling down drunk." He thinks it's inconsistent for
Maybin to say that they were all very drunk, but they managed to do this murder and not
leave fingerprints, ride a bike to get the car, etc. He doesn't know if Margie Perry is in
town. He has tried to get his father not to investigate the murder because it's dangerous,
so he hasn't pushed them for information. Spruill asks about our investigation and we
explain.] What I'll tell you and what I tell everyone who comes to see me is, "Don't give
up on me.".. .1 lay down at night with a satisfied mind. I was raised in church with my
family. I didn't kill that man, and I'm satisfied.. .As many times as y'all need to come
back here and go over this again, I have no problem with it.
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^  , Meeting witib Leroy Spruill
Hyde Correctional
11.10.06 @3p-4p

Updated Spruill on our progress; told him about interviews and described the
motion to preserve
Spruill is up for honor grade review on December 9 — hoping to do MAPP
Talked through DNA info again; explained motion to preserve
Explained evidence situation again — why we haven't been able to test anything
Leroy's father will know Bo-Jack's real name — Bo-Jack's wife's name is P.J.
Leroy's fiiend Charlie White talks with Coman regularly — Coman told him to tell
Leroy not to work with the ff because we don't get along
White said Coman told him that prints found at Sonja Day's match prints foimd at
Frank Swain's

Need to follow up with White; also need to call Spruill's father
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Meeting with Leroy Spruill
2.15.2007

Met with Spruill at Hyde after he had Debbie call last week and tell us lhat he had
two visitors

On Tuesday, February 6,2007 two men from SBI [Spruill said they told him
they were with the AG's office] came to Hyde — Warner and House
Visit lasted almost 3 hours — 10a-12:45p
They asked Leroy to tell them what happened the night of Swain's murder — had
hifti go through the story and Leroy did
Leroy told them after he went through the details that his story wouldn't change
because it was the truth

Mack Wamer told Leroy that evidence exists — some evidence has been tested
that does not link Leroy to Swain's murder; some evidence is currently being
tested

Wamer: "You're right, no evidence links you to it."
Wamer said Coman is on the case, and tests are going on now. Says Coman will
get to the bottom of it
Leroy asked why not tell the Innocence Project about the work you've done and
the evidence that exists - they had no answer

They asked Leroy if he'd take a lie detector test, he said he would and they said
they'd set it up - they told Leroy that Coman wants the lie detector test done
When Leroy told them that he'd already passed six of them, they told him the
other tests were done by Washington Co and Coman wanted his people to do it
Leroy remembered the name of the guy who came with Wamer about2 years ago
- Tilley
They asked if he knows, the McNairs brother; asked if he knows Maurice Wilkins
Wamer went through several questions about night of the murder - how did they
all get to the bar? how did ray hurst's track get bumed in Leroy's backyard?
Then — could Brandon have done it? Can you say he had nothing to do with the
murder? Was he with you all night? Could Brandon and fliat girl have done it?
Do you think they were running Jfrom the law?
Spraill said he did not take the bait and flip on Brandon - in fact, he told the
agents that his story hasn't changed and won't ever change because it's the truth.
He told ftiem that Brandon and Nikki (Dana Maybin) did not have anything to do
with Swain's murder and he was wifti the two of them all night until the bar
closed down around 2a

They asked why the trailer was taken away firom the scene so quickly? Leroy said •
he had no idea

They asked about when Leroy talked to Donnie Vamell and Kent Inscoe - did
Leroy strip down for them voluntarily? Did he talk with them voluntarily? Did
Leroy voluntarily give a blood sample — to the blood sample he said yes and told
them he had a witness present when he gave blood (Stacey)
They suggested that they have 9 prints that match - unclear if they were referring
to a match between prints found at Sonja Day's and Frank Swain's
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•  Said a few times there was "a lot of stuif at the lab being tested." But said it's
takeii so long because "we've got to jump through a lot of hoops and we've got to
clear things and go through other people's lawyers."

•  They also asked Spruill what he's going to do when he gets out—he told them
• he'd go see his mom and dad, he plans to marry Debbie, get a job. He told them
about making honor grade at the end of April

• On Wednesday, February 14,2007 O'Neal and Edmonds. O'Neal is new
Plymouth police chief? Edmonds might be from SBI (indications from
Sawyer at Hyde)

•  O'Neal and Edmonds spent about an hour, Leroy estimates. They said they were
there to see someone else and thought they'd see Spruill while in the area. Leroy
asked if they were there to see JoJo McNair and they didn't answer him

• McNair has moved from Leroy's section to a different section so Leroy hasn't
seen him in the yard

•  O'Neal asked whether Leroy knew anything about a well dressed black guy from
Martin County who stayed with Sonja - Leroy said he knew nothing about it

•  O'Neal heard on the street that the McNair brothers did the murders — also knew

the rumor well that the McNairs, Lynn and Maurice did the Swain murder
•  Edmonds indicated that he had spoken with Coman about the case; O'Neal said

he planned to talk to Coman about the case
•  O'Neal said he's ready to get Lynn again because Lynn is ":up to his old tricks"

Leroy suggests that means he's trucking marijuana alon with other deliveries.
•  Edmonds asked Qs about many of the players — Wilkins, Lyim, the McNairs —

O'Neal answered all of his Qs; Edmonds didn't know about Janice Spruill and Bo
Jack or J. Spruill and her drug use but O'Neal acted as though he was well aware
of all that

•  Edmonds told Leroy he didn't give a crap about what happened or happens in
Washington County, he was from Martin County and he had a job to do

•  Separate bits unrelated to visits
. • Mentioned that Sonja was his 3*^^ or 4*^ cousin and she had told him once that she

knew who killed Frank - Spruill intimated that Sonja was referring to the McNair
brothers but never came out and said this. He did talk about a dress or purse
belonging to the McNair's mother being found in Sonja's apartment (their mother
apparently did Sonja's hair)

• - After my last visit with Spruill, where we also saw Joseph McNair, Spruill said
McNair came up to him on the yard as soon as Spruill got out from talking with
us. JoJo brought up Frank and Sonja's murders and Spruill said that's what I'm in
for but I know who did it - the McNair bros, Joseph Lynn and Maurice Wilkins.
JoJo said no, no I'm Joseph McNair and I didn't do it. My brother Billy Lee did
it! Leroy asked why he was turning on his brother and JoJo said because he's in
for raping my grandmamma and we don't see eye to eye

• NOTE that the guards brought Leroy in right as they were taking JoJo out so the
two saw each other. Leroy did not know who McNair was - and despite JoJo
knowing who Leroy was he never intro'd himself before that day. Jojo could
have gotten nervous when he figured we'd tell Leroy who he was and what was
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going on — Leroy said that JoJo came up to him straight away — as soon as Leroy
finished talking with us and went out to the yard.
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April 7,2008
Spruill, Leroy
Prepared by Rebecca Key, Luke Everett, and Sherry Everett, UNC School of Law
Re: Spruill, Leroy
NCDOC Inmate#:

Summary of 4/4/2008 Interview With Spruill

We met with LeRoy Spruill at Hyde County Correctional Facility at 1:30 on April
4,2008. The purpose of the visit was largely to meet with Mr. Spruill in order to get to
know him, but also to ask his opinion about Mr. Armstrong (who we also interviewed
today).

We talked generally about the case. LeRoy was anxious to know how things were
progressing with his case. We told him that we couldn't give him any firm indications of
exact time fi-ames, but assured him that we were all still working on Ms case. He had
talked recently to Ms fiiend Charlie WMte, who had said that Chris Munnna had advised
him rjot to talk to Jim Commen anymore without first talking to her. LeRoy expressed
that he and Mr. WMte had wanted to talk to "anyone who could help them," but that he
would try to take the suggestion seriously.

We also talked about Ms sister, Linda, who has been helping Mm with Ms case.
She worked for the Janice Spruill and the sheriBF's office for 17 years prior to Ms
conviction, and resigned after Ms trial she resigned and now works in the DA's office in
Morehead City. LeRoy gave us her phone number (525-793-3770) and suggested we call
her to talk about her time working with Jamce Spruill and any other insight that she might
have into the case.

LeRoy is preparing for Ms parole. He has been working in the prison canteen for
11 years, and has had no inftactions aside from a radio anteima that was too long, and has
taken every available class offered at the prison (from welding to stress management).
He hopes that he'll be able to get a MAP plan worked out, and perhaps be moved to
another prison in preparation for Ms parole eligibility.

Luke and Sherry described their trip to Plymouth to LeRoy, and he asked if
anyone had changed their stories. Sherry said that Lynn Rodgers was maintaining her
story, and LeRoy said that he wasn't surprised. He speculated that Lymi developed her
story due to a grudge tiiat she had with Big Ed. Immediately prior to the murder, Lyrm
was fired because Big Ed suspected her of stealing money from the bar.

LeRoy mentioned several times that he knows everyone at the Center is busy, but
that he wants to make sure that Ms case isn't forgotten. We assured him hat everyone is
still working as hard as we can, and that Chris Mumma will be in touch with any
developments.

SPRTJILL'S KNOWLEDGE OF ARMSTRONG:

Mr. Spruill says that he did not know Mr. Armstrong before coming to prison, but
that he did know Armstrong's family. He knew of Mm because of connections to
Armstrong's family, but he was not friendly with Armstrong himself. In particular,
Spruill spent time with Armstrong's older brother.
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According to Mr. SpruiU, Armstrong's story is that Armstrong was riding his bike
down the street on Polly Road the night that Frank Swain was murdered. As he was
riding a car pulled up to him, and he got in. They wanted to go buy dope. Armstrong
says that he then saw a tire iron in the car. The tire iron was bloody. He asked the driver
about it, and the driver said that he had used it to "knock an old dog in the head."

L.
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Champ Interviews:  Gail Champ was interviewed by the Center in November 2003.  Ed Champ, Sr. 

was interviewed first by the Center on October 16, 2003.  He was interviewed again, along with 

Lottie Champ and Samantha Champ in 2004.  Champ, Sr. was interviewed a third and fourth time 

on March 5, 2008 and March 13, 2008.  Notes from these interviews are provided below for 

review. 
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Interview with Gail Champ, testified for the defense, also daughter-in-law of bar owner
Ed Champ
Marti Maguire, 11/21/03

Gail Champ supports Jones and Spruill, and was very knowledgeable on the case. She
also, however, seemed prone to pass on any bit of gossip she had heard regarding the case
or the people involved, and to exaggerate to make her side of the story seem more
credible. I was particularly interested in speaking to Gail Champ after speaking with the
elder Margie Perry, who said Champ was going to testify for the prosecution, but was
pressured by her husband to support Jones, who was a friend of the Champ faipily.
Champ denies these rumors. She said they arose from statements she made about the
apartment where Jones lived and which she had visited, which were purposefully
misconstrued by investigator Janice Spruill and D.A. Mitchell Norton.

She had mentioned to her brother-in-law that after Jones had gone to TN (this would be
the first trip, before he was a suspect), the bathtub in the apartment where he lived had
rust stains, and she couldn't figure out how they could be so bad. Later, Janice Spruill
approached her, asking if she had seen blood in the bathtub in Jones' apartment. Champ
explained that they were rust stains. Later, she claimed Mitchell Norton threatened to
"pick her up" for something if she did not cooperate. After that, she refiised to speak to J.
Spruill or Norton, referring them to Hairell, who represents the Champ family on various
matters.

J. Spruill also told her that "they were lucky" to be alive after befriending Jones, as he
had murdered someone in Texas and presented a threat to the community. Champ said a
man named Robert Solis, who was wanted in Texas, was featured on an episode of
America's Most Wanted. (I looked this up, and this man was much older and of Mexican
descent. He was wanted for bank robbery in Nevada, but had previously been convicted
for murder and released. This was clearly a poor choice of alias.)

Champ confirmed Jones' account of the blood on his pants having come from a fall on
the stairs of the apartment. She also confirmed his account that Angela Martinez had
kicked him at the bar and made it bleed. She said this did not happen the night of the
murder, but could not remember if it happened before or afterwards.

Champ testified for the defense as a witness at the bar, and J. Spruill brought up the
bloody washtub, which she said was rusty. She also attended most of the trial, despite
heing eight months into a difficult pregnancy. She had several of Ed Champ's guest sign-
in books, though not the one for the night of the murder. She showed me one, from New
Year's Eve that year, when Maybin signed in with Spruill, pointing out that if Maybin
was truly scared of the suspects, as she mentioned at trial, it is illogical that she would
have been purposefiilly going out with them.

She also denied that she had threatened Perry not to testify against Jones, though she does
believe Perry lied on the stand. Another daughter-in-law of Ed Champ was accused of
threatening Dana Maybin in a bathroom in jail, which Champ also denied happened. She
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also said that Jack Spruill had heard Tina Cahoon, who worked at the jail where Maybin
was kept during the trial, being coached by Janice Spruill. She thinks Janice Spruill was a
drug addict, and had been to rehab before the murder (though she didn't know where).
She said Willie Williams, who worked on the case with Janice Spruill, was a good friend
of Frank Swain. I asked her about Wyatt Spruill, and she said he was still around, but to
be careful as he is "a very bad man." I also asked her about Curtis Furlough, who she said
lived in a cream colored trailer on the left past the Red Apple, with a gray pickup in front.
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Spruill/Jones Interview

Prisoner #1: Meaghan Hannan
Wallace Brandon Jones John Kuka

Hyde Correctional Center Marti Maguire
620 Prison Rd.

Swan Quarter, NC 27885
(252) 926-1810

Prisoner #2:

LeRoy Spruill
Hyde Correctional Center
(Address as above)

INTERVIEW WITH ED CHAMP

Oct. 16,2003

Ed Champ no longer has the log book he kept the night of Frank Swain's
murder. He likes Jones and said he would do anything to help in the
investigation. Jones worked for him as a field hand and then as help with
Champ's septic tank business in the fall of 1993.

Champ said he is sure he paid at least half of what Jones was owed the day
of the murder, and estimated half would be more than $100. He also said he
would have noticed if Jones and Spruill were gone firom the bar for more
than half an hour.

Champ said he spoke with both men throughout the night. He said he
couldn't remember them changing clothes or looking different.

He said he fired Lynn Rogers for having a party at the bar. Apparently, she
hosted a party for an underage firiend and several underage drinkers
attended.
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Champs: Ed, Lottie and Samantha (divorced, last name Miller, but goes by Champ)
2/12/04

Samantha said Phyllis called her on the night of the murder, she was a dispatcher.

The Champs were happy to see me. I bet Pattie called before I came. They were talkative
and forthcoming. Lottie straightened out Ed's memory quite a bit. If they were lying, it
seemed to be on established points of their story, like that Ed did not speak with Jones
when he was in TN — or when they were passing on the local gossip.

Ed said he'd paid Jones the Friday night before the crime. He didn't remember working
that day. They loved Jones and considered him part of the family. Samantha said Jones
would watch her 2-year-old; he was good to her and spoiled her. He'd take her out and
she'd come back with all kinds of candy. Lottie said she would boss him like he was one
of her kids (he's about the same age as them); He was "like part of the family."

The first time he talked to the police, he spoke with J. Spruill, Norton and an SBI agent
(who?) after they called him to the courthouse. J. Spruill had upset him during the
questioning, and the SBI agent followed him to the parking lot and apologized. (Exactly
what did they say to him?) She had threatened him, "You better tell me or you're in
trouble." They were questioning him about Jones having left town. He said he had loaned
Jones the car because he was supposed to do laundry. (Didn't Gail do his laundry?)
Instead, he took it to Teimessee. Some officers had come to the house. Lottie told them
Ed was out in the fields with Jones. When they got to where Ed was working, he told
them Jones wasn't there because he had taken the car to do laundry.

Lottie had gotten onto Jones for having Maybin stay at the house, not because of her, but
because she didn't want him.bringing girls there. It was bad for their reputation.

At the first interview, J. Spruill asked most of the questions. Norton came to the house
asking questions right before the trial started. (What did he ask?) He also spoke with
Hardison. Jimmy Peale and J. Spruill spoke with Gail Champ first, then came to the
house, and went to the farm when Lottie said he's not there. They came back later.

J. Spruill and Williams came one night with a search warrant, but searched the wrong
trailer. When they were done, they said they had evidence, but didn't say what. Ed told
them they had just bought that trailer, and destroyed the other one. Ed told them who they
had bought it from, Ricl<y Weatherby (now deceased), and the officers checked with him.

Ed said, "They know who killed him," and talked again about Wilkins' blood sample. JS
had also been in rehab. Hardison checked on it, and believed it was true, but she had done
it under a different name, and he couldn't trace it. It would probably be one in Greenville
or Washington. One guy she busted for drugs, she had taken a lot from him, and when
they showed him the seized drugs at trial, he asked where the rest was. When JS came to
the farm, she asked if he knew that Jones had killed someone in Texas. He only talked to
the cops after they arrested Jones, about flight.
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Jones left that night, after they had gone to tihe farm. He doesn't know why. Someone
may have told him about the charges. Lottie added that he had left earlier, to visit his
family, and came back. Ed said they he did not talk to him while he was in Tennessee.

Samantha: JS took her to the courthouse, showed her a picture album, and said he killed
and raped two girls. JS showed her a picture album that was supposedly Jones'. There
were pictures of his family and ftiends, and newspaper clippings of some people who had
died. JS said that Jones had raped and killed two women in Texas, the ones in the articles.
(Make sure the articles were about rape/murders.) She thinks only Janice was there.
At lhat time, she was married to Jimmy Peale's stepson (who is this? Bobby Spruill?),
who overheard her talking about the murder on the phone (with who?), and had told the
police that she knew something about the murder. (What were people saying at that
point?)

Night of murder: Lottie had gone home earlier. Ed closed the bar. LS, WBJ and DM were
walking and didn't want a ride. He's sure he closed the bar, said he closed it every night
of the four years it was open. Rogers never closed the bar. Rogers told him way after it
was over that JS had told her what to say. She worked at a convenience store, and he
talked to her there.

Margie Perry used to stay with them. Samantha said she took her to the courthouse, to a
room. At that time. Perry was staying in the apartment with Samantha. She came back
after it was over. Samantha thought she would be on their side, but she was on the other.
(Talk more about how this affected this friendship, and her marriage.)

Lottie testified, too. After she came home the night of the murder, Sam called her and
told her about the murder (Sam was with Curtis and his family, and heard about it
through Phyllis, dispatcher iBriend). She was scared, and locked the doors.

SBI in Raleigh and Bo Jack: They plaimed a drug bust, and twice went to the sheriff's
department to help. Each time they found nothing. The third time, they did not tell
WCSD, and they busted him.

Lottie: There were a lot of people at the bar who didn't testify, who said they weren't
there. Ed said the judge wouldn't take any more alibi witnesses from the bar. Long after
the case. Swain's own family has said they don't think LS and WBJ did it. (Which
members of the Swain family?)

Courtroom: One side had families of LS and WBJ and Champs. Other side had Swain's
family and others. The room was split down the middle black and white, with just as
many of each. The jury was also half and half.

Angela Martinez is a dispatcher in Washington, married to state trooper. Krystal Martinez
married Jeremy Ambrose. Stanley James moved Janice when he became sheriff. JS also
works at Makin' Tracks, has for many years. She is a nice woman, but not a very good
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cop. Sam thinks maybe it was just too much. Patly (another daughter) used to go out with
JS. Sam: JS is "nice, she just gets messed up sometimes." Samantha's ex-husband
seems to have been close to the cops. Maybe talk to him or see from her if he was
asked to help.

Ed said JS and WW came by the bar that night, following up on a tip diat there was
underage drinking going on at the bar. He said they could look around and they did, but
saw no minors drinking, so they left. Samantha said she was the one who was in the
bathroom with DM, not Gail, but she didn't say anything to her. She wanted to, but
didn't. Maybin should remember which it was; Gail was veiy pregnant.

C
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Wrongful Convictions
Lee Roy Spmill/Brandon Jones
Investigafors: SLeny Honeycutt Everett, Rebecca Key, Luke Everett

Telephone Conversation with Ed Champ
3.5.08

•  Called Ed Champ at 252-793-3803 on 3.5 at 1 pm
® He greeted me warmly when he heard what I was domg.
• We spoke briefly about flie case. He maintains absolute feith in Spruill and Jones's

innocence.

•  Said that they were at his bar the entire night. Everyone's story lines iq) like lockstep: the
three of them kept going outside to drink liquor together ~ Big Ed didn't allow liquor in
his bar, only beer. Said that the boys were not gone at any time long enough to commit
the murder.

• Also said they didn't have transportation ~ walked and rode bicycle to his bar.
• Lynn Rogers was his bartender and one of the prosecution's main Ws.
® He said that he testified for the defense at the trial, and after the trial he went to Lynn and

asked why she said what she did.
• He said that she told him that the investigator told her what to say on the stand, and it was

all made up. (!!!!)
•  I asked if he had any ideas about why Lynn would have agreed to lie on the stand. He

said yes and he'll teU me when we meet next week.
® He asked me to caU at the begiiming ofnext week and set a time and place for meeting

"vrith him. He didn't want to talk too much on the phone but assured me he would tell me
everything when we meet.

o He hates the fact that Spruill/Jones are still locked up for this.
• Gave me his cell # to call, he keeps it on him all the time. 252-217-8676.
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Ed Champ - Interview Notes 3.13.08

-This interview took place in Plymouth, NC at the McDonalds. Present - Sherry and Luke
Everett, jbaterviewers, and Ed Champ, defense witness at trial.
-Mr. Champ is sli^t, drove red Pontiac and waited until we called at approximately 12:25 to
come to McDonald's. Initial impressions: not 100% credible. He clearly is in the ring with Lee
Roy and was close to Lee Roy's father Jack SpruiU.
-Ed. didnt know any of the "alternate suspects" names orstories and never mentioned anything
about them. The only information or alternative theory he had about the case was that there was
no way that Jack's truck worked at the time (which was supposedly how they got to the murder
scene) and also that there was anodier person in town with a similar blue truck which got burned
up a few days later. This truck belonged to Ray Hurst, and Ed said that some in the community
had speculated that Ray Hurst had something to do with the murder.
-Thinks that Jamce was dating one of Frank Swain's cousins at the time of the murder. Didn't
have a name.

-When asked about Lynn Rogers and Margie Perry, Ed told me that Lynn Rogers worked at Rrtt
Drug iu Plymouth and that Margie Perry's mother lived over on Foly Road but he doesn't know
Margie's wherabouts. Thinks that Janice Spruill threatened/intimidated those two women into
testifying, as well as Janice.
-Told us he wasn't aware of any reason Lynn would have to lie. Said she had remarried and is
now Lynn Spruill. (We already had that info.)
-Told us Janice is now retired and works at a Plymouth convenience store named "Makin'
Tracks."

-interesting story: told us that Brandon lived in a trailer out behind his house at the timR^ which
we already knew, and that shortly after the murder he got rid of the old trailer and replaced it
with a new trailer. Said that after that, Janice and other ofScers came and said they bad a search
warrant for the "trailer," and he said, go ri^t ahead. He then smd they tried to come back to bim
and claimed that there was all kinds of physical evidence linking Brandon to the murder and fbat
if Ed didnt talk he would be in trouble for obstruction/harboring/etc. He then told her that the
trailer was one that Brandon had never lived in or been in and he said that shut her up really fast,
and he never heard anythdng more about that evidence.
-He then said that the SBI agent who had been with Janice when she said these things came back
out and apologized for Janice's iuterview tactics. (!) - who was this? Dennis Honeycntt? Could
we find and interview for evidence re - Janice lying to everyone?
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Lynn Rogers:  Rogers was interviewed twice by the Center, one interview is undated and the 

other interview was March 13, 2008.  The notes from these interviews are provided in full below. 
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Lynn Spruill (formerly Rogers)

Wow. This interview was like pulling teeth, and I still didn't get anything out of it. She
remembered little, saying she tried to forget these events. She didn't want to talk, but
could not bring herself to be rude. She had heard from Margie Perry that I'd be coming.
(Margie said she had heard from Lynn.) She essentially stuck to the story she said at
trial, but she did not remember detail. She did not even recall what she had testified to
until I volunteered that she had overheard them bragging about the murder. Then "offing
a nigger" came up, I had to remind her about the money, changed clothes, and the fact
they had left and returned. She seemed very sincere, could look me in the eye when she
said she remembered them saying that, but her memory was so poor, it's hard to believe.
She also claimed that she has never done drugs or drank, which doesn't seem to fit witii
Margie's statement that Lyim had "cleaned up her act" since the time of the murder.
Before I left, when she was crying, she said, "I'm not what I was then now," which seems
to imply that she had changed for the better. But from her statements, it would seem she
was always a pretty good person. Her attempts to explain this by having worked at bars,
etc. seemed pretty weak. Her relationship with Steven Bell, who is clearly a shady
character, needs to be explored further. 1 need to do background checks on both of
them, to see what they were up to around the time of the murder.

"I was scared," was a big refrain. She probably said it a thousand times. The first name
she remembered was Tom Anglim. It seems he was her main contact, along with Janice
Spruill. When asked, she said she had put two and two together as far as their statements
at the bar and Swain's murder, but did not come forward because she was scared and
didn't want to be involved. She said the whole thing was "bad news" and she just tried to
forget. She could not remember how her contact with the police and prosecutors began.
She said one day, when she came home, there were four or five officers at her house (she
was living with her parents), and she was very scared. She said she may have spoken with
Janice Spruill before then, but she could not remember. She said they did not search the
house, but had come to talk to her. I don't understand why so many would come to
talk to her if they had no idea what she would say. It makes more sense that Janice
had already gotten some idea of what she might testify to.
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Lynn Rogers Spruill interview
Plymouth 3.13.2008

-This interview took place in the Kerr Drug store in Plymouth, NC. Interviewer - Sheriy
H. Everett, interviewing Lynn Rogers Spruill

-I found this interview to be decidedly unhelpfiil for Leroy and Brandon.
-This woman is the most credible person I've met to date in this case. Extremely nice, somewhat
shy and soft-spoken, looks you directly in the eye the whole time, and generally I found her to
seem-incapable of having lied on the stand and put two completely innocent men in jail. (Men
she didn't even know)
-I surprised her by just walking in and telling her I was in a class studying different cases where
inmates claimed innocence. She was quite sweet and took a few minutes' break to tplV to me.
We sat in the pharmacy waiting room and talked for about ten minutes.
-I asked her what she remembered about that night. She pretty much repeated her exact
testimony at trial, that she remembered thinking it was weird that they changed clothes in the
middle of tiie ni^t, and-that she overheard Brandon saying that they had messed someone up.
She did not repeat the line that she said at trial, that they couldn't believe they bad gotten away
with "offing a ni**er," but she did say the seemed to be bragging.
-I asked her how confident she was that her hearing and memory were accurate, and she said
very.

-I asked her about the prosecutors and the investigators who interviewed her. She said they were
all very mce to her. I asked her if she ever felt pressured at any time to say any certain thing or to
testify, and she said yes ~ by the defense. Described herself as being in fear for her life from the
Champs and thou^t they were going to be really upset with her for testifying.
-Has not heard from Ed Champ in a long time or seen him; was surprised to hear from me that he
was the source of how I found her working at the drug store as she has not worked there for very
long.
-Gave me the phone number to the Eckerd and told me I could call her there if we wanted to fallr
to her fiirdier ~ 252-793-1175

Assessment-

She is the opposite of helpful for Leroy and Brandon. There is no doubt in my mind that this
woman believes every word she is saying. She was so shy and sheet that when I showed up out
of the blue and told her what I wanted to talk to her about, I feel absolutely certain shp. would
have become disconcerted/flustered/nervous if she'd had anything to hide. One possibility: she
was so veiy sort of meek and nice that I could definitely see how a pushy investigator such as
Jamce or a-skilled prosecutor could have implanted thoughts/memories and she ended up fully
believing them herself. Otherwise no luck.

C
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Angela Martinez:  Ms. Martinez was 16 years old at the time of the murder and was interviewed 

as part of the initial investigation on April 30, 1994, and also by defense investigators on 

December 27, 1994.   Both interviews are outlined above.  Her recollection at this interview is 

that on the night of the murder, she remembered seeing Jones and Spruill smoking crack in 

Spruill’s car.51  She was sure that it was not a truck.  She also recalled Jones coming into the bar 

with blood on his pants and limping.52  She remembered Jones reporting that he fell down some 

stairs.  She recalled Jones wearing tan or white pants and does not remember whether he 

changed clothes.  None of this was reported in her interview with law enforcement during the 

initial investigation or in her interview with defense investigators.  She also recalled Spruill and 

Jones leaving the bar, but does not say when they left and only indicates that they were “not 

gone long at all.”  (Center 2301-2). 

Stacy Allen:  The date of Allen’s interview is not clear from the notes.  The notes from this 

interview suggest that Allen’s recollection of the night of the murder include that she went home 

with Spruill and Jones after the bar closed and slept in Spruill’s bed.53  The notes from this 

interview are provided below.  (Center 2359-2362). 

 

 

                                                           
51 Maybin’s trial testimony at Jones’ trial indicates that Spruill purchased a maroon Cadillac around Christmas 1993, 
after the murder.   
52 Jones, Tommy Barber, and Gail Champ have all indicated that the night Jones fell down the stairs and had blood 
on his pants was at some point after the murder.  Although in her early statements, Margie Perry was unsure of the 
night that she saw Jones with blood on his pants, she testified that this occurred on the night of the crime. 
53 Allen’s original statement was that she went home with Spruill and Jones after leaving the bar on the night of the 
crime.  At trial, Allen testified that she went to her own home and not with Spruill and Jones on the night of the 
crime.   
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f - Stacy Allen Willoughby, 5/11/68

Ask her more about her mom, and if I can talk to her. Also ask more about Sherry
Honea. Did she say she saw LeRoy in his red car outside the bar? Angela said this,
too. LeRoy said he had a truck at that time.

She said she has tons of letters between her and LeRoy, and she will show them to me if I
ever want to see them. She's known LeRoy 11 years. She thinks she met him in
November of 1992. In 1993, she was living in Creswell. She lived by herself, and her
mother lived up the road.

Some girls lived at her mom's place, including Terry Hand (Sherry Honea). She was told
she was in town from West Virginia. Sherry's father was dating and living with Stacy's
mother. Stacy left her mom's house about the time they moved in there. Then they moved
in with her. Her three brothers were living at her mom's house. They were just staying
with her, they were not her friends.

They met LeRoy at a bar, then he came to her mom's house for thanksgiving. She and
LeRoy started dating shortly afterward. It could have been the same year as the murder.

Sherry met someone and moved out. Dana moved in with LeRoy. Stacy told LeRoy not
to do it. He was trying to get out of trouble, and Dana would get him back into trouble,
with drugs, etc. He had also said he didn't want to see her, and she thought this may have

^  been because he was getting back into drugs, which he had stopped doing.

She remembers that night because she was following him around saying, "Talk to me."
She walked home with him from the bar and talke dot him. Dana, Brandon and Smarty
were also at his house, and LeRoy passed out. She slept in his bed.

She can't remember if it was the same night, they got eh neighbor's flag and burned it. It
was wearing out. It was LeRoy, Brandon, Dana and Sherry there that night.

Sherry was also hanging out with a guy named Beaver, who was a biker and was back
and forth between her and Dana.

Both of them did drugs. LeRoy was trying to get out of it. His house was the party house,
though. He'd tell them not to come around then he'd get drunk and do it again.
Sometimes after the party broke up, he'd call. He didn't want that to be a part of his life
and he didn't know how to make it stop.

He did smoke crack. She had gone with him to buy it. The first time, she went to
Plymouth with him, and she thinks they went to Frank Swain's house. She remembers
one time LeRoy making her stay in the car with the doors locked while he went in.

In December, they got rid of the other group - Dana, Sherry and Robert — and then he
was drinking a lot, which was an even bigger problem for LeRoy. Basically if they kept'v
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to themselves, he had no problem. If he was around people, he'd start doing it and do it
for a while.

She never saw WBJ or DM do drugs, but she did see LS. They all came to her house to
parfy. It was fun. Stacy was drinking a lot at the time. She had lost her kids because she
had seizures. They would play cards, mess around, party.

They didn't find out the names of Dana, Brandon and Sherry until they were arrested.
Brandon made up stories of how he was on the run for killing someone. They didn't
believe him, and she still doesn't. He was just kidding, and the story changed all the time.

She went to Big Ed's with her mom sometimes. There were lots of people there the night
of the murder. She doesn't remember die band. She was focused on trying to get him to
talk to her. She thinks someone dropped her off. Jones and Spruill were outside when she
got there, she thinks doing drugs. LeRoy acted arrogant when he did drugs, and she
thinks he was high.

She remembers Lynn Rogers didn't like LS because he would cut up and pick on people.
She would talk to him, but thought he was obnoxious. She was a serious type.

They left at 2 or 2:30 when the bar closed. She was not drinking. They walked. Dana and
Smarty and Brandon came later. They ate and she slept in LeRoy's bed.
A few days later, she had stopped by his house to play with his dog. LeRoy came to the
house and said, "You're not going to believe this. This guy was killed and I did it." He
was joking. Stacy knew he didn't do it, "but you shouldn't joke about it because others
don't know."

Janice had said she'd get LeRoy for drunk driving, she just couldn't get him yet. JS
stopped Stacy when she was driving LeRoy's car, asking where he was. Stacy was going
to school in Williamston, and the police followed her to the house. The god didn't bark,
which Stacy thought was weird because he always did. Stacy knocked and they waited,
and when he didn't come out, they told her to knock again. They were annoyed he wasn't
there, and told Stacy they knew she knew something. They left and LeRoy snuck up from
behind the house. A little while later, the police showed up again and told him they
wanted him for questioning. He said yes and went.

After the murder, she started talking to LeRoy again. He started working and his partying
died down. They were friends again. She'd stop by and talk to him a lot. The first time he
was questioned, soon after the murder, he wasn't worried about it. He was hiding just to
spite Janice. He knew she had it in for him.

Stacy heard Janice tell him she was going to get him for DUI. He had run his car into a
canal because he was drunk. They were at her mom's house, and she took his keys, but he
got them back. He took off drunk, and she had a bad feeling about it. She took her mom's
car and picked him up after he'd wrecked. He left the car and hid out for a few days to
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^  sober up. Around this time, when Janice came to question him about that, she said: "I
may not have been able to catch you for that, but I'll get you."

Janice: "She's a nice person, but not always straight and narrow. She plays the law her
own way."

She also thinks Janice was in rehab, and she thinks it was paid for by the sheriffs
department.

She works on different and opposite sides of the law. She wants to be super cop and
conquer the world's problems.

Stacy went to trial, and said of Maybin: "If I'd witnesses the same thing she said she'd
witnessed, I couldn't say it so calmly." Stacy tried to talk to her after the murder and after
the trial and she wouldn't talk. She worked with Mitchell, who didn't want to be
involved.

The police talked to her before the trial, asking how she could be so sure LeRoy never
left the bar. She told them it's because she was watching him the whole time. That's why
she was there. She could only really vouch for LeRoy, and wasn't sure Brandon was
there all night.

She also talked to JS and WW on the phone, shortly before the trial. They asked the
same basic questions, but with more of an attitude, asking if she's covering for him.
She said, "Why would I cover for someone who killed someone?" They were trying
to say she wasn't sure of the night, and they tried to confuse her, asking, "Isn't it
true that happened?" They didn't say much about Jones, but they asked if he
knew about his past. "They were trying to convince me that I had it all wrong." She
doesn't remember them asking about Maybin.

Stacy met her husband in August. He didn't want her to testify, afraid that the real killers
would come after her. They were been together for 10 years, were engaged and then
broke up.

Her current boyfriend is Darryl Hayes.

She thinks this "Beaver" is the key.

She talked to Harrell in April or May of 1994. After June, 2 detectives from the SBI
talked to her. They asked how she knew LeRoy and general questions about him. They
wanted to know if he acted strangely at the bar. How did she know it was that night? A
few days later, he told her. [Who? What?]

Darryl Hayes: The sheriffs department is under investigation for involvement with drug
trade. JS worked undercover. Whitehurst was also investigated, and several deputies were
dismissed. Check the Roanoke Beacon, and Hugh Maxwell is a good person to talk to
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about the sheriff's department. He said he knows who did it, and thinks the money is
buried somewhere in Roper.
She was frustrated when he went outside that night, and thought he was high or getting
high. After they questioned him, he stopped talking to her for a while. He didn't want her
involved.

She thinks Robert beat on Maybin. She'd get upset, and they'd fight. She saw the mild
incidents, and saw marks on Dana that she thought were firom worse episodes. Dana and
Robert were inseparable for the time they were together, seriously dating.

LeRoy went to rehab shortly before he went to jail. She has a lot of letters between them.
He said he hadn't even been to Swain's. She thinks he had been there, but she doesn't
know if it's true. It was his red car that was in the canal, it was impounded.

She thinks they walked home from the bar. It was another night that her mom was there
in her car, like she said in her statement.

She doesn't remember if Nikki wrote her. She does remember that Nikki wanted to tell

the truth. She thinks the letter was short and sweet. She didn't want Stacy to hold it
against her. She wanted to tell die truth, and was scared of JS.

She told a story about a guy who stayed with her mom and planted pot behind the house.
A helicopter spotted it, and they took her mom to jail. JS and WW told her mom that if
she told on him, she wouldn't have to testify. Later she said she had never said that.

"Janice Spruill is crooked, she schemes against people. She knows how she wants things
to be and she makes it that way."

WW is friendly and nice, but he has Janice's back.

Beaver had been at LeRoy's and he had a curved knife like the one used to kill Swain.
Dana had taken some money from him, and he said he'd get his money back one way or
another.
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Forensic Analysis 

 LabCorp performed testing on behalf of the Center.  This testing used the DNA extracts 

from the tire iron testing completed in 1995 by Meghan Clement at LabCorp.  A DNA profile was 

obtained from the extracts.  Spruill was excluded as the source of the genetic material on the tire 

iron.  Spruill’s standard was the only one submitted for this testing.  This report is provided in full 

below.   
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Laboratory Corporation of America"
Laboratory Corporation of America® Hoidings
P.O. Box 13973

1912 Alexander Drive

Research Triangle Park, Morth Carolina 27709

Telephone: 800-533-0567
Fax: 919-361-7737

July 13,2007

North Carolina Center on Actual Innocence
3124 Surrey Road

Durham, NC 27707
Attn.: Ms. Christine Mununa

Agency #: 94-CRS-l 984

Victim(s): Swain, Frank

^Subject(s): Spruill, Leroy
FS Lab #: F95-461

Evidence Tested:

Item 1 Previously extracted DNA from a tire iron.

Item 264-3 Previously extracted DNA from a reference blood sample from Lefoy Spruill.

Results:

The previously extracted deox5nibonucleic acid 0)NA) from the above listed evidence was characterized
through th^olymerase chain reaction (PCR) at the following genetic systems n.sing the AmpF/STR®
Identifiler kit:
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i
F95-461

Alleles Detected

Svstem -1-Tire iron 264-3 L. Snmill

D8S1179 12 13,15

D21S11 29, 30 29,31

D7S820 ,  8, 10 9

CSF 8" 11,12

D3S1358 14,16 16,17

TBOl 8,9 7, 9.3

D13S317 11,13 10,11

D16S539 11,12 12

D2S1338 NR 21,25

D19S433 11,15.2 12,13

vWA 15,18 14,15

TPOX 10,11* 8,9

D18S51 NR 18

D5S818 11,12 10, 12

FGA NR 20,24

Amelogenin XY XY

MR= No reportable activity detected.
a= Additional activity detected, however, it fails to meet reporting standards.
*= Alleles designated with an asterisk are less intense than non-designated alleles.

Based on the results listed above, the DNA profile obtained firom the tire iron (Item 1) is different than the DNA
profile obtained from the reference sample firom Leroy Spruill (Item 264-3). Therefore, Leroy Spruill is
excluded as a source of the genetic material on the tire iron.

Disposition of Evidence:

Unused evidence was previously retumed to the submitter.

The results have been reviewed independently by the undersigned and are correct as reported.

Sworn to and subscribed

before me this

of 3a let ,20D^
day M- (Jcl

at Resear^ Tjiangle Park, NC.

AAyvdfeL

Shawn M. Weiss, BS

Associate Technical Director, Forensic Identity Testing

Me^an®. Clement, MS
Technical Director, Forensic Identity Testing
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XVII. Proposed Hearing Agenda 

 The Commission anticipates presenting evidence concerning DNA and other forensic 

analysis as well as information from witnesses that has not been previously presented or 

considered at trial or a post-conviction hearing and that was also not reasonably available at the 

time Spruill pled guilty.   The Commission anticipates presenting testimony concerning that 

evidence through multiple witnesses including, but not limited to, Commission lead investigator 

Catherine Matoian, two forensic experts, and claimants. 

 In addition, provided in Appendix H and Appendix I to the brief, in full, are the 

Commission’s interviews and deposition of Dana Maybin.  Maybin is a resident of South Carolina 

and expressed at her deposition that she would not come willingly to testify at the Commission 

hearing.  The Commission’s Director does not intend to call Maybin to testify.  If a Commissioner 

should desire to hear live testimony from Maybin at the hearing, that Commissioner should reach 

out to the Commission’s Director no later than August 31, 2018 so that the Director can discuss 

the request with the Commission Chair and Commission staff can follow the necessary legal 

process to attempt to compel her attendance if directed by the Commission Chair.  However, 

please note that summoning a witness from out of state could involve a hearing before a judge 

in that state and so Commission staff cannot guarantee that Maybin will be commanded to 

attend, even if efforts are made to compel her attendance.   
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XVIII. Conclusion 

A hearing will be conducted before the North Carolina Innocence Inquiry Commission on 

October 1-4, 2018.  At that time, the Commission’s Executive Director will present in detail the 

evidence uncovered during the Commission’s investigation.   

The Commission is charged with considering “credible, verifiable evidence of innocence 

that has not been previously presented at trial or considered at a hearing granted through post-

conviction relief.”54  At the conclusion of the hearing, each Commissioner shall determine 

whether “there is sufficient evidence of factual innocence to merit judicial review.”55  

Commissioners should consider the standards for each claimant as outlined in Part II of this Brief.  

All eight Commissioners are required to participate in this vote.   

 

 

 

 

 

 

 

 

                                                           
54 N.C.G.S. § 15A-1460. 
55 N.C.G.S. § 15A-1468(c).  
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XIX. APPENDICES 

A. Individuals Named in Brief (Alphabetical) 

B. Maybin Statements Chart 

C. Jones Statements Chart 

D. Jones Letters Chart 

E. Spruill Statements Chart 

F. Spruill Letters Chart 

G. Forensic Testing Prior To Commission 

H. Maybin Interviews with Commission 

I. Maybin Deposition by Commission 
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APPENDIX A – INDIVIDUALS NAMED IN BRIEF 

(ALPHABETICAL ORDER) 

NAME  ROLE 

Allen, Stacy  Witness – Big Ed’s Bar 

Armstrong, Alfred “Ducon”  Witness/Alternate Suspect 

Armstrong, Cookie Morris  Witness – Wyatt Spruill 

Armstrong, David  Witness – Wilkins, Lynn, McPhatter 

Armstrong, Denise “Niecy”  Witness – Michael Lassiter 

Armstrong, Priscilla “PJ”  Witness – Wyatt Spruill/mother of Maurice 
Wilkins 

Arnold, Avis  Witness ‐ Wilkins 

Baldwin, Kerry  Brother‐In‐Law of Victim 

Barber, Tommy  Witness – Wallace Brandon Jones 

Bell, Steven  Witness – Big Ed’s Bar 

Bell, Terry  Witness – Big Ed’s Bar 

Boston, Joe  Private Investigator for defense 

Calloway, Tony  Witness – Big Ed’s Bar 

Carter, Herman “Fellow”  Witness – Wyatt Spruill 

Carter, James “Duke”  Witness – Victim’s cousin. With him day of 
the murder. 

Champ, Ed, Jr.  Witness – Big Ed’s Bar 

Champ, Ed, Sr.  Witness – Big Ed’s Bar 

Champ, Gail  Witness – Big Ed’s Bar/Wife of Ed Champ, Jr.  

Champ, Lisa  Witness – Big Ed’s Bar 

Champ, Lottie  Witness – Big Ed’s bar/Wife of Ed Champ, Sr.  

Clark, James Travis  Witness – Wallace Brandon Jones 

Coman, James  Assistant Attorney General 

Costin, Bessie Talkington  Witness 

Covel, Benjamin “Bennie”  Witness – Maurice Wilkins 

Craddock, Jackie  Witness – Dana Maybin 

Cummings, Michael   Witness – Michael Lassiter 

Davis, Phoenicia  Witness – Dana Maybin 

Davenport, Judy  Girlfriend of Michael Lassiter 

Day, Sonja  Witness – girlfriend of Victim, sister of Wyatt 
Spruill 

Davis, Erma  Witness – heard noises from Victim’s trailer 

Downing, Bert  Witness – Wyatt Spruill 

Downing, Maxine  Witness – saw Victim prior to murder 

Edwards, Seth  Attorney of Leroy Spruill/Current Washington 
County District Attorney 
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NAME  ROLE 

Everhart, Constance (Widenhouse)  Attorney of Wallace Brandon Jones 

Floyd, John  Plymouth Police Chief 

Furlough, Curtis  Alternate Suspect 

Furlough, Kevin  Witness – Jones leaving Plymouth 

Furlough, Sharon  Mother of Curtis Furlough 

Furlough, Virginia  Wife of Curtis Furlough 

Garrett, Thomas “Tommy”  Alternate Suspect 

Hardison, Clifton  Private Investigator for Defense 

Harrell, Maynard  Attorney of Leroy Spruill 

Harris, Stan  Medical Examiner 

Hill, Kevin  Alternate Suspect/Husband of Mona Hill 

Hill, Mona  Wife of Kevin Hill/Having Affair with Victim 

Hinson, Linda  Sister of Leroy Spruill 

Honea, Sherry  Witness – provided information given to her 
by Dana Maybin 

Honeycutt, Dennis  Special Agent with SBI 

Hudson, Edward  Witness – Wyatt Spruill 

Hurst, Ray  Alternate Suspect/Witness – Leroy Spruill 

Inscoe, Kent  Special Agent with SBI 

Jones, Wallace Brandon  Claimant 

Knowles, Russell “Buffy”  Alternate Suspect 

Lassiter, Michael  Alternate Suspect 

Lynn, Joseph  Alternate Suspect 

Maguire, Marti  UNC journalism student 

Martinez, Angela  Witness – Big Ed’s Bar 

Maybin, Dana  Co‐Defendant 

McCormick, Gloria  Witness – Wyatt Spruill 

McGowan, Debbie  Girlfriend of Leroy Spruill 

McNair, Billy  Witness – Wilkins, Lynn, McPhatter 

McNair, Janice  Mother of Billy and Jojo McNair.  

McNair, Willie Joseph “Jojo”  Witness/Alternate Suspect 

McPhatter, Lee “Toby”  Alternate Suspect 

Midgette, Sherrod  Witness ‐ Wilkins 

Mills, Leslie Nichole  Witness – Dana Maybin 

Mixon, David  Alternate Suspect 

Moore, Regina  Attorney of Dana Maybin 

Moore, Scott  Witness – Spruill’s dad’s truck 

Mumma, Chris  NC Center on Actual Innocence 

Norman, Ernest  Witness – Ray Hurst 

Norton, Mitchell  District Attorney 

Nowarah, Mitchell  Friend of Dana Maybin 

664664



Page 3 of 3 
 

NAME  ROLE 

Ogletree, Charles  Attorney of Dana Maybin 

Perry, Margie  Witness – Big Ed’s Bar 

Polk, Charles  Witness – interviewed by Plymouth PD 

Respass, Marty  Witness – went to Victim’s trailer before 
murder 

Rogers, Lynn  Witness – Big Ed’s Bar 

Sawyer, Russell  Witness – Leroy Spruill 

Skittletharpe, Billy  Witness – Big Ed’s Bar 

Skittletharpe, Jean  Witness – Big Ed’s Bar 

Spruill, Jack  Father of Leroy Spruill 

Spruill, Janice  Investigator with WCSO 

Spruill, Kelvin “Smarty”  Witness – Big Ed’s Bar 

Spruill, Leroy  Claimant 

Spruill, Patty  Mother of Leroy Spruill 

Spruill, Robert  Witness – directed law enforcement to 
Sherry Honea 

Spruill, Wyatt  Alternate Suspect/Last person to see Victim 
alive 

Stokes, Debbie  Witness – Dana Maybin 

Swain, Mary  Witness – Victim’s sister 

Swain, Tim  Witness – second to see Victim’s body 

Varnell, Donnie  Special Agent with SBI 

Skinner, John  Attorney of Wallace Brandon Jones 

Swain, William Frank  Victim 

Underwood, Pauline  Aunt of Lee McPhatter 

Vosburgh, James  Attorney of Wallace Brandon Jones 

Ward, Preston  Plymouth Police Lieutenant 

Ward, Tommy  Witness – Wallace Brandon Jones 

Warner, Mac  Special Agent with SBI 

Wilkins, Maurice  Alternate Suspect/Witness – Wyatt Spruill, 
Leroy Spruill 

Williams, Willie  Investigator with WCSO 

Wood, Raymond  Witness – Wyatt Spruill 

Young, Mann  Witness – Wyatt Spruill 

 

665665



Page 1 of 12 
 

APPENDIX B – DANA MAYBIN TIMELINE 

DATE  DOCUMENT  DESCRIPTION  FILE LOCATION

4/24/1994  SBI 
Report/WCSO 
Report 

Sherry Honea interviewed by law 
enforcement regarding Maybin. According 
to Honea, Maybin came up to her around 
Christmas and said that, after the murder, 
she had burned shoes Honea had given 
Maybin previously.  

WCSO 43‐44, 
SBI 366‐371 

4/25/1994  SBI Report  Maybin interviewed in South Carolina by 
law enforcement. Implicates Spruill, Jones, 
and Curtis Furlough. Signs single party 
consent forms to record conversations 
between herself and Bessie Talkington, 
Curtis Furlough, and others.  

WCSO 195‐202 

4/26/1994  SBI Polygraph 
Report 

Maybin is taken to Asheville, NC for a 
polygraph examination. Report states that 
the test was stopped when Maybin said 
she was pregnant. 

SBI 884 

4/26/1994  WCSO Report  Bessie Talkington tells law enforcement 
that Maybin called her that day. Maybin 
told her that Spruill, Jones, and Curtis 
Furlough killed the Victim.  

WCSO 54 

4/28/1994  WCSO Report  Maybin attempts to call Curtis Furlough 
and record the conversation. No one 
answers.  

WCSO 63 

5/3/1994  Letter  Maybin faxes letter from Oconee County 
Sheriff’s Office to WCSO. She says that 
when she lied in her first interview 
(4/25/1994). She says that she was at the 
bar with Spruill and Jones the entire night 
on the night of the murder. 
NOTE: This letter was entered at trial as 
State’s Exhibit #27. 

SBI 986‐987 

6/25/1994  WCSO Report  1st Interview with Law Enforcement in 
South Carolina – 11:00 AM 

 Maybin again implicates Spruill, 
Jones, and Curtis Furlough.  

Two Polygraph Examinations by 
Independent Examiner in South Carolina – 
2:00 PM 

 1st Polygraph ‐ Maybin initially 
denied involvement and suspected 

1st Interview – 
WCSO 210‐211
 
Polygraph – 
WCSO 51‐52, 
500‐502 
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DATE  DOCUMENT  DESCRIPTION  FILE LOCATION

Spruill and Jones. Report indicates 
she exhibited physiological signs of 
deception and examiner tells 
Maybin she failed. Maybin said she 
would tell the deputies who was 
involved.  

 2nd Polygraph – Results were 
inconclusive. 

2nd Interview with Law Enforcement in 
South Carolina – 6:50 PM 

 Maybin tells law enforcement that 
she was present when Spruill and 
Jones murdered the Victim. She 
says they went back to Spruill’s 
house after the murder and she 
stayed there the rest of the night.  

 
 
 
 
 
 
 
 
2nd Interview – 
WCSO 91‐96, 
212‐214 
 

12/10/1994  Warrant/WCSO 
Report 

Warrant issued for Maybin’s arrest. 
Maybin arrested in South Carolina and 
waives extradition.  

WCSO 232, 
522 

12/15/1994  SBI Report  Maybin is taken into custody in South 
Carolina and is interviewed by law 
enforcement while en route to North 
Carolina. Maybin says she was present 
when Spruill and Jones murdered the 
Victim. Maybin says they went back to Big 
Ed’s Bar after the murder.  

WCSO 827‐847 

12/21/1994  Journal Entry  Maybin makes journal entry the day after 
Spruill’s 12/20/1994 PC hearing. She says 
she only saw a man get murdered, she did 
not kill him.  
NOTE: Discussion of this entry was 
excluded at trial because of the content 
related to Maybin’s violent dreams. 

WCSO 891‐893 

12/26/1994  Letter  Maybin writes a letter to her boyfriend, 
Jeff Kelley, and her daughter in South 
Carolina. She says that she has asked for 
protection and was told nothing was going 
to happen to her.  

WCSO 904‐905 

12/26/1994  Journal Entry  Maybin writes about her concerns related 
to her charges getting reduced and what 
that would mean for her relationship with 
Jeff Kelley.  

WCSO 901‐902 
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DATE  DOCUMENT  DESCRIPTION  FILE LOCATION

12/27/1994  Journal Entry  Maybin makes journal entry after Jones’ 
PC hearing. She states she is scared of 
Jones. She also says she looks stupid 
because Spruill and Jones are denying 
everything.  

DA 1391‐1392 

12/29/1994  Letter  Maybin writes a letter to Mitchell 
Nowarah. She states that Spruill and Jones 
did not commit the crime and she lied to 
law enforcement to hurt Jones. She also 
names people who were at the bar and 
know they were there all night (“Lynn 
(bartender), Big Ed, Smarty, Terry (Lynn’s 
boyfriend’s brother), Stephen (Lynn’s 
boyfriend), Curtis Fallaw (sic), Kevin Fallaw 
(sic), Stacy Allen, Cottie + Kim, and a lot 
others…”).  
NOTE: Entered into evidence at trial as 
State’s Exhibit #29.  

WCSO 238‐240 

12/31/1994  Journal Entry  Maybin writes in her journal that she plans 
to tell the truth the next time she goes to 
court. Prays for help with her testimony 
and that she can make people understand 
why she lied.  
NOTE: Entered into evidence at trial as 
State’s Exhibit #30.  

SBI 983  

1/1/1995  Journal Entry  Maybin writes in her journal that she lied 
so that Jones could be put behind bars for 
the pain he caused her. Says Spruill and 
Jones are in jail for something they didn’t 
do. Says she will explain why she lied in 
court.  
NOTE: Entered into evidence at trial as 
State’s Exhibit #31.  

SBI 974‐975 

1/2/1995  Journal Entry  Maybin writes in her journal that she is 
going to tell the truth in court because 
Spruill and Jones are in jail for a crime they 
didn’t commit.  
NOTE: Entered into evidence at trial as 
Exhibit #32. 

SBI 978‐979 

1/3/1995  WCSO Report  At Maybin’s PC hearing, her attorney asks 
for a continuance based on letter Maybin 
wrote recanting her statements. Her 

WCSO 522 
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DATE  DOCUMENT  DESCRIPTION  FILE LOCATION

attorney felt someone had “got to” 
Maybin. Maybin told Willie Williams that 
she was wrong to write the letter and that 
“It was wrong what they had done…” 

1/4/1995‐
1/7/1995, 
1/12/1995 

Journal Entries.   Maybin writes in her journal. These do not 
mention Spruill or Jones at all.  
NOTE: Entered into evidence at trial as 
State’s Exhibit #33.  

Clerk’s Exhibits 
Envelope. 

1/19/1995  Letter  Seth Edwards writes to Maynard Harrell 
regarding information provided by Nichole 
Mills about Maybin. Maybin told Mills she 
was not involved in any way. Maybin said 
that she and “a female named Sherry” 
made up the lie about the murder because 
of something Jones had done to Sherry. 
Edwards asked Mills to look at Maybin’s 
journal. 

Jones PLS 1065 

1/20/1995  Fee 
Application/Jail 
Records 

James Vosburgh visits Mills in jail. He also 
calls ADA Rob Hensley and says that he 
should go speak to Mills. 

DA 5953; 
Center 1519 

1/24/1995  SBI Report  Nichole Mills is interviewed by law 
enforcement while in jail. Maybin 
originally told her that she, Spruill, and 
Jones had committed the murder. After a 
church service about liars, Maybin wrote a 
letter about the story she told and how a 
lot of other people saw her that night.  

SBI 756‐760 

2/7/1995  Fee Application  James Vosburgh meets with Maybin in the 
jury room of the Washington County 
Courthouse. She said she was ill but would 
like to talk to Vosburgh later.  

Center 1520  

2/7/1995  SBI Report  Phone call between SA Inscoe and ADA 
Hensley re: John Skinner and James 
Vosburgh interviewing Maybin. Maybin’s 
attorney, Regina Moore said the interview 
would not happen and she still planned for 
Maybin to testify truthfully. Consented to 
interview of Maybin.  

SBI 778 

2/8/1995  SBI Report  Maybin meets with ADA Hensley and SA 
Inscoe at Beaufort County Jail. Maybin said 
she was going to testify truthfully for the 

SBI 779‐780 
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state about what she did and saw during 
the murder.  

2/9/1995  Memo  Vosburgh approaches Regina Moore about 
speaking to Maybin. Moore spoke with 
Maybin and told Vosburgh that Maybin 
was afraid of him. Vosburgh then spoke to 
Nichole Mills, who said that Maybin said to 
Regina Moore that she wanted to speak to 
Vosburgh. Maybin said she knew the SBI 
did not want her speaking to Vosburgh.  
 
Mills also gave Vosburgh a document 
written by Mills that Vosburgh copied 
down by hand. The document discusses 
meeting Maybin had with law 
enforcement and DA Mitchell Norton 
where Norton was angry at her. She says 
she was told you would be left “holding 
the bag” if she changed her story now and 
that it was best for her to stick to her story 
and not change it all the time.  

Jones PLS 
1305‐1308,  
 
 
 
 
 
 
 
 
Jones PLS 
1207‐1209 

2/21/1995  Transcript  Dana Maybin’s PC hearing.   Jones PLS 241‐
251 

2/22/1995  DPS Records  Maybin sent to NCCI Women’s Prison as a 
Safekeeper. 

Maybin DPS 17 

    Note: Maybin and Nichole Mills stayed in 
contact with each other through letters 
after Maybin was transferred to 
Women’s Prison and after Maybin was 
convicted. Approximately seven (7) 
letters not discussing case specifics were 
sent between the date of Maybin’s 
transfer, with the last letter in the file 
being dated 11/24/1995. The letters that 
did discuss the case are outlined below. 

 

2/23/1995  Letter  Maybin writes to Nichole Mills and asks for 
help. She says she will kill herself if she 
doesn’t get out of Women’s Prison. She 
asks her to get in touch with Mitchell to 
see what the DA said.  

DA 1437‐1438  

3/3/1995  Letter  Maybin writes to Nichole Mills. She says 
that Washington County will see what a 

DA 5894‐5895 
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mistake they made when she gets out. She 
says she’s not going to be forgotten in her 
cell.  

3/4/1995  Journal Entry  Maybin writes in her journal that she lied 
for the reward money and to get back at 
Jones for hurting her. She wished she 
hadn’t lied. She also says she was told by 
the SBI that she would be the one “holding 
the bag” and Spruill and Jones would go 
free. Says she was kept at the courthouse 
until 7 pm by the DA and law 
enforcement. Says she needs to speak to 
Spruill and Jones’ attorneys. 
NOTE: Entered into evidence at trial as 
State’s Exhibit #34. 

SBI 969‐971  

3/6/1995  Letter  Nichole Mills writes to Maybin. She says 
that people have information to clear 
Maybin, but it will take time.  

Center 1309‐
1310  

3/6/1995  Letter  Maybin’s mother writes to Maybin. 
Indicates she has been in contact with 
Spruill and Jones’ attorneys and they think 
they can help her. Her mother also tells 
her that she should request another 
attorney and to tell the truth if she lied.  

DA 131‐132 

3/7/1995  Letter  Maybin writes to Nichole Mills that Regina 
Moore is not accepting her calls. She says 
she is going to request a new lawyer and is 
going to tell the truth.  

DA 5897‐5898  

3/7/1995  Letter  Maybin writes to the Washington County 
Clerk of Court requesting another 
attorney. She indicates that Regina Moore 
is doing what is best for the state, not for 
Maybin.  

SBI 270  

3/7/1995  Fee Application  Vosburgh gets a phone call from Mills in 
jail. Mills says she has received a letter 
from Dana Maybin indicating she is 
suicidal. Vosburgh gets permission from 
Regina Moore to interview Maybin.  

DA 1521 

3/7/1995 
or 
3/8/1995 

Trial 
Testimony/Lette
rs 

Vosburgh and Harrell go to interview 
Maybin in Women’s Prison to find out 
what her testimony will be.  

SBI 1469‐1470  
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3/8/1995  Journal Entry  Maybin writes in her journal that she met 
with attorneys for Spruill and Jones. She 
said it felt good to talk to someone about 
the case as it had been bothering her.  

SBI 971 

Undated  Stacy Allen  Maybin writes a letters to Stacy 
(presumably Allen based on content of the 
letter). She states she told the attorney 
the truth, which is that they were all at the 
bar all night and “so drunk we couldn’t tell 
our butthole from a hole in the ground.” 

Center 265 

3/10/1995  Transcript/Recor
ding 

Maybin interviewed by Maynard Harrell in 
jail. States that Spruill and Jones had 
nothing to do with the murder of Frank 
Swain. She also indicates that she was 
given information about the crime by law 
enforcement. 
The transcript and recording entered into 
evidence at trial. The transcript is provided 
in full in Section VII of the brief. 

Center 1058‐
1103  

3/10/1995  Letter  Nichole Mills writes to Maybin that 
Maybin did the right thing by speaking to 
Vosburgh and Harrell.  

DA 367 

3/14/1995  Letter  Nichole Mills writes to Maybin. She tells 
Maybin to remember what Washington 
County did to her and tell the truth on the 
stand. 

DA 5995‐5996 

3/16/1995  Letter  Maybin writes to Nichole Mills. She says 
that Maynard Harrell and James Vosburgh 
came to visit her and she told them the 
truth. “Mr. Harrell recorded our interview 
so no one would say that he made me say 
it.” 

DA 1354 

3/22/1995  Letter  Mills writes to Dana Maybin. She states 
that when Vosburgh told Regina Moore he 
wanted to interview Maybin, Moore told 
Vosburgh that Maybin would “burn him” 
and that Maybin had been telling people 
Vosburgh was telling her what to say. Mills 
indicates she doesn’t believe Maybin said 
these things.  
NOTE: Introduced at trial as State’s Exhibit 
#40. Three other cards/letters from Mills 

SBI 972‐973 
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to Maybin marked State’s Exhibit #41‐43 
were introduced. Objection to their entry 
was sustained.  

3/22/1995  Journal Entry  Maybin writes in her journal that she lied 
on “them” and the law lied to her. She 
states she got what she deserved for 
putting Spruill and Jones through this. 
Regina Moore is not accepting her calls.  
NOTE: This entry was entered at trial as 
State’s Exhibit #36.  

SBI 972‐973  

3/23/1995  Letter  Maybin writes to Nichole Mills. She says 
that Regina Moore still won’t speak to her 
and that Moore also prevented Vosburgh 
from talking to her. Says she is writing a 
statement that she wants to speak to 
Vosburgh.  

DA 1351‐1352 

3/23/1995  Letter  Maybin writes a letter stating she would 
like to see James Vosburgh and Maynard 
Harrell whenever possible since she 
cannot get in touch with her lawyer.   

DA 1353 

3/24/1995  Journal Entry  Maybin writes in her journal regarding 
what Mills said in her 3/22/1995 letter 
about the rumors that Maybin was being 
told what to say by Vosburgh. Maybin says 
she told Vosburgh the truth and lied to the 
others. She wants to know who told 
Sherry Honea about the murder, because 
she (Maybin didn’t). The only information 
she had about the murder came from law 
enforcement and Mitchell Nowarah. She 
says she is a good liar “when it comes to 
getting what I want.”  
NOTE: Entered into evidence at trial as 
State’s Exhibit #37.  

SBI 976‐977 

Undated  Letter  Nichole Mills writes to Maybin telling her 
to write a letter requesting another 
attorney and an interview with the PI and 
other defense attorneys and Mills will get 
it into the right hands.  

Center 1310  

3/27/1995  Journal Entry  Maybin writes in her journal that she has 
been telling the truth since she had been 
locked up, even if other people thought 

SBI 980 
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she was just saying what the defense 
attorneys wanted her to say. Says people 
believed her when she lied. Says all they 
had was “hearsay from the start from a 
crackhead crazy girl that wanted to stay 
out of jail.” 
NOTE: Entered into evidence at trial as 
State’s Exhibit #38.  

3/27/1995  Letter  Nichole Mills writes to Maybin that she 
will pass a letter Maybin sent her on to 
Vosburgh.  

DA 377‐379  

3/28/1995  Journal Entry  Maybin writes in her journal that she prays 
for forgiveness for lying about the murder 
and putting Spruill, Jones, and their 
families through this.  
NOTE: Entered into evidence at trial as 
State’s Exhibit #39.  

SBI 980  

4/5/1995  Letter  Nichole Mills writes to Maybin and says 
she wishes she could do more to tell her. 
She just wants Maybin to “beat this crap, 
so we all can laugh at those screw‐ups 
from Washington County.” 

DA 376  

5/8/1995  Indictment   Maybin is indicted for murder and 
robbery. 

DA 5446 

5/10/1995  Letter  James Vosburgh writes to Charles Ogletree 
that Ogletree has been appointed as 
Maybin’s second chair. Indicates that 
Maybin has recanted her statement to law 
enforcement and that Regina Moore has 
not spent a lot of time on Maybin’s case.  

Jones PLS 
1097‐1098  

6/24/1995  Letter  Jones writes a letter to Maybin asking her 
to tell the truth.  

John Skinner 
file.  

7/19/1995  Letter  Charles Ogletree writes to Mitchell Norton 
regarding filing Notice of Intention to 
Subpoena District Attorney as necessary 
Witness. Indicates he has been informed 
that Norton and Rob Hensley have had 
contact with Maybin outside of her 
attorney and have heard her attempt to 
recant earlier statements and assert her 
innocence. 

DA 3616  
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8/2/1995  PI Boston Report  Cottie Oliver is interviewed by PI Joe 
Boston. When asked about statements 
made by Dana Maybin, she says that 
Maybin never said anything about the 
murder to them and didn’t know if Jones 
had killed anyone.  

DA 2560 

8/11/1995  PI Hardison 
Report 

Jennifer Spruill tells PI Cliff Hardison that 
she visited Maybin in jail (date not given). 
Maybin put a note up to the window 
stating that Janice Spruill had made 
promises to Maybin if Maybin “kept to her 
story” but was not keeping them, and 
Maybin was going to tell the truth in court.  

Center 623‐
625 

8/15/1995  PI Boston Report  Phoenicia Davis interviewed regarding 
conversations with Maybin while they 
were in jail together. Davis told Maybin 
what Honea was saying and Maybin said 
she was in jail for the same crime and that 
Honea must have done it because she 
(Maybin) did not know the Victim.  

Center 734  

8/20/1995  MAR 
Testimony/Fee 
Application 

Harrell testifies at Jones’ MAR that the 
Sunday before Maybin’s trial was set to 
begin, he and Maybin’s attorney, Charles 
Ogletree, bring Maybin to the courtroom 
and direct and cross‐examined her. Her 
statements at that time were 
“compatible” with her recorded interview 
with Maynard Harrell.  
NOTE: Harrell’s fee application indicates 
that Regina Moore was present.  

MAR transcript 
89‐90  

8/21/1995  Plea 
Transcript/Agre
ement 

Maybin pleads guilty and signs agreement 
for truthful testimony.  
The plea transcript and agreement are 
provided in full in Section VII of the brief.  

DA 1425‐1432  

8/30/1995  Transcript  James Vosburgh interviews jailer Debbie 
Stokes regarding her interactions with 
Maybin while Maybin was in jail. She said 
that Maybin proclaimed her innocence 
while she was in jail.  

SBI 1041‐1046  

9/16/1995  Memo  James Vosburgh interviews Nichole Mills 
regarding her interactions with Maybin. 
Maybin initially said she didn’t kill the 

DA 1971‐1976  
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Victim, but was involved. She later said 
that she had lied to Janice Spruill to get 
back at Jones. She said Maybin also told 
her that Janice Spruill had made her 
promises that were broken. Maybin said 
she was at the bar with Spruill and Jones 
from 6 or 7 pm until closing.  
 
Mills also wrote a handwritten statement 
about her involvement in this case.  
 
This memo and letter from Mills are 
provided in Section VI of the brief.  

 
 
 
 
 
 
 
 
 
Jones PLS 
1148‐1156  

9/22/1995‐
9/29/1995 

Trial Transcript  Jones’ trial. Maybin testifies. Testimony 
provided above.  

TT 536‐757  

10/5/1995  Judgment  Maybin sentenced.   SBI 138  

10/13/1995  Letter  James Vosburgh writes to Charles 
Ogletree. Discusses Maybin’s testimony 
and indicates that Janice Spruill showed 
Maybin the crime scene photographs 
multiple times until Maybin was able to 
come up with testimony that fit the 
circumstances of the crime.  

Jones PLS 1122 

10/24/1995  Letter  Nichole Mills writes to Maybin. Says that 
people are working for Maybin, but she 
can’t say much in a letter. 

DA 6035‐6037 

1/25/1996  Letter  Jones writes to John Skinner that Spruill’s 
sister received a letter from Dana Maybin 
she had been “tricked into all of this” and 
wanted to talk to someone.  
NOTE: No letter matching this description 
has been produced to the Commission in 
the files reviewed. 

Jones PLS 39  

1/6/1997  Mental Health 
Assessment 

Spruill tells DPS that he recently received a 
letter from the “person that testified 
against him, admitting that she had lied in 
court.”  
NOTE: No letter matching this description 
has been produced to the Commission in 
the files reviewed.  

Spruill DPS 26‐
28  

8/25/2003  Letter  Jones writes a letter to Amos Tyndall 
saying that the Chief of Police has gotten 

Tyndall 3‐4 
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in touch with Dana Maybin and she is now 
telling the truth.  
NOTE: PPD Chief John Floyd did not 
interview Dana Maybin during his 
investigation.  

11/21/2003  Status Report  Memo in Center File indicates that 
Maynard Harrell recently spoke to Maybin 
and she recanted her testimony and 
agreed to speak out in order to clear 
Spruill and Jones.  
NOTE: This will be discussed more at the 
hearing.  

Center 2201‐
2213 

1/6/2004  Letter  Marti Maguire writes to Spruill that Amos 
Tyndall and a student attempted to 
interview Maybin, but Maybin left town 
right before.  

SBI 1104 

2/17/2004  Letter  Vosburgh writes to Spruill that he has 
been told Maybin may not cooperate in 
telling the truth, but that she will not put 
forth any special effort.  

SBI 1098 

4/17/2004 
or 
4/18/2004 

Report  Marti Maguire interviews Maybin.  
This interview is provided in full in Section 
XV of the brief.  

Center 2309‐
2310  

8/17/2005  SBI Report  Maybin interviewed by the SBI.  
This interview is provided in full in Section 
XV of the brief.  

SBI 1239‐1241 

10/28/2008  Report  Maybin interviewed by the Center. 
This interview is provided in full in Section 
XV of the brief.   

Center 2093  

9/30/2009  Report  Center interviews Jackie Craddock, who 
was in jail with Maybin and Mills. She says 
that Maybin told Craddock that her 
(Maybin’s) boyfriend killed a man and 
threatened her into framing Spruill and 
Jones.  

Center 2174 
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APPENDIX C – WALLACE BRANDON JONES TIMELINE 

DATE  DOCUMENT  DESCRIPTION  FILE 
LOCATION 

12/9/1994  SBI Report  Jones interviewed by SBI after his arrest. He 
stated he had “a hundred witnesses” to say 
where he was that night and that he could not 
have killed Frank Swain. He was at the bar all 
night with Spruill and Maybin. Gives background 
on coming to Plymouth area. Denied knowing the 
Victim or ever going to his house. He could not 
remember what he was wearing that night, but 
did remember falling through the steps earlier 
that day. He admitted to hiding in Ed Champ Sr.’s 
house on the day law enforcement came looking 
for him and knew that they were there about the 
Frank Swain murder. Gives more information 
about leaving town.  
This interview is provided in full in Section V of 
the brief.  

SBI 716‐725 

12/12/1994  WCSO/SBI 
Reports 

Jones polygraphed. Failed polygraph with a ‐12 
numerical evaluation.  

WCSO 521; 
SBI 859 

12/12/1994  WCSO 
Report 

Jones interviewed by SBI and WCSO after 
polygraph. Denied any involvement in murder. 
Didn’t know Victim and had not been to his 
house. At Big Ed’s bar the night of the murder. On 
the way back from the interview, Jones told DS 
Williams “Must be something wrong with me. 
This girl says I did this stuff, I must of done it, but 
I don’t remember. I think I need some help.” 
This interview is provided in full in Section V of 
the brief.  

WCSO 
1318‐1320 

8/3/1995  Handwritten 
notes 

Jones is interviewed by John Skinner regarding 
Phoenicia Davis. Indicates the “Robert” 
referenced in the Davis statement is Robert 
Spruill, Sherry Honea’s boyfriend.  

Tyndall 995 

4/28/1995  Handwritten 
Notes 

Jones interviewed by PLS regarding his MAR. 
Gives information on his interactions with his 
attorneys and other individuals related to the 
case.  

Jones PLS 
740‐741 

7/7/2002  Letter  Letter indicates that Jones met with Attorney 
Dennis Kilcoyne to discuss clemency petition. 

Tyndall 418 
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2/25/2003  Handwritten 
notes 

Jones is interviewed by Attorney Amos Tyndall. 
Gives an overview of what Jones believes to be 
new information about case. Denies ever meeting 
the Victim. Gives information about John Floyd.  

Tyndall 54‐
58 

10/10/2003  Center 
Report 

Jones interviewed by UNC Chapel Hill Students. 
Includes opinions and impressions of students. 
Gives his background, explains how he came to 
the Plymouth area, and how he met Spruill and 
Maybin. Indicates that the incident with blood on 
his pant leg Margie Perry referred to in her trial 
testimony was actually from when he fell through 
the stairs in February or March. Discusses his 
interviews with law enforcement and his 
polygraph.  
This interview is provided in full in Section XV of 
the brief. 

Center 
2267‐2280 

3/25/2004  Center 
Report 

Jones interviewed by unknown individuals at the 
same time as Spruill. Provides background 
information on his prior crimes and travel prior 
coming to Plymouth. Denies abusing Maybin and 
thinks she was jealous.  
This interview is provided in full in Section XV of 
the brief. 

Center 
2356‐2358 

11/16/2004  SBI Report  Jones interviewed by the SBI. He believes that 
physical evidence will set him free. Presents 
theory that Billy McNair, Maurice Wilkins, Joseph 
Lynn, and Avis Arnold were involved in the Frank 
Swain murder and Sonja Day murder. Says he was 
told by John Floyd that Lynn confessed and asked 
for a deal to testify. Maintains that he was at the 
bar all night, and only went outside for a few 
minutes at a time to drink liquor.  
This interview is provided in full in Section XV of 
the brief.  

SBI 951‐955 

9/29/2006  Letter   A letter from Sonya Pfeiffer of the Center to 
Jones indicates they met in person on the 
previous Friday (which would have been 
9/29/2006). The letter also indicates he provided 
information about SBI agents coming to visit him 
in November 2004.  

Center 890 
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APPENDIX D – LETTERS WRITTEN BY JONES  

DATE Addressed To DESCRIPTION FILE 

LOCATION 

“Easter 

Sunday” 

James Vosburgh Asks Vosburgh to get case into court. Says 

everyone knows he didn’t do it but the 

State trying to send him to Death Row.  

Jones PLS 

1232-1233 

6/24/1995 Dana Maybin Says he does not know what he did to 

Maybin that she would tell “such a lie” 

about Jones that he is facing the death 

penalty. He is praying for her to tell the 

truth.  

John 

Skinner file. 

Undated Evangelistic Church 

of Deliverance  

Asks them to pray for him as his trial is 

about to begin. Claims innocence. 

Jones PLS 

2-3 

Undated but 

faxed 

10/12/1995 

John Skinner Claim innocences. Asks for help on his 

appeal. Says he never lied to Skinner.  

Jones PLS 

1127 

“Friday 13” John Skinner Asks for name of lawyer and trial 

transcript. Says his witnesses did not get 

to take the stand. Page missing. 

Jones PLS 

812 

“Saturday 7” James Vosburgh Says Dana Maybin lied on him. Spruill said 

he would testify for Jones if he went back 

to court. Asks for help. Says he is innocent. 

Jones PLS 

1124-1125 

11/1/1995 John Skinner Maintains his innocence. “The SBI once 

told me no matter if I was innocent or not 

I would go to prison.” 

Jones PLS 

21-23 

11/29/1995 John Skinner Asks for contact information for appellate 

attorney. Asks for copy of trial transcript.  

Jones PLS 

20 

Undated Governor James B. 

Hunt, Jr.  

NOTE: response from Gov. Hunt is dated 

1/6/1996 

Asks for help with his case. Claims 

innocence. Says Victim’s girlfriend was 

murdered the same way a few months 

later. Discusses Maurice Wilkins and the 

destroyed blood sample. 

Jones PLS 

214-215 

1/25/1996 John Skinner States that Spruill’s sister received a letter 

from Dana Maybin stating that she was 

Jones PLS 

39 
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“tricked into all of this” and wanted to talk 

to someone. 

2/1/1996 Unsolved Mysteries Claims they are both innocent. No physical 

evidence. Discusses Dana Maybin’s 

changing stories. Thinks there is a 

connection with the Sonja Day murder.  

NOTE: letter also signed by Spruill.  

Tyndall 

817-818 

6/6/1996 Barry Scheck Asks for assistance with his case. Feels 

there is a cover up and physical evidence 

that can free him.  

Tyndall 819 

3/25/1996 John Skinner Says the Cardozo School of Law is going to 

help with his case. Asks for documents.  

Jones PLS 5 

3/26/1996 James Russ 

(Attorney) 

“The real bad thing is that the authorities 

new (sic) I was innocent of this crime from 

the very start… I’m 100% innocent of this 

crime.” 

Jones PLS 

841-843 

3/26/1996 Clerk Requests trial transcripts, lab reports.  Jones Clerk 

1065 

6/24/1996 James Vosburgh Indicates Vosburgh sent him Maybin’s 

letters. Asks for documents, including a 

letter from Sherry Honea.  

Jones PLS 

28 

7/29/1996 John Skinner Requests discovery documents, including a 

letter from Sherry Honea. 

Jones PLS 

16 

10/10/1997 Prisoner Legal 

Services 

Asks for assistance with case. Discusses 

Maybin’s changing stories and Sonja Day 

murder.  

Jones PLS 

530-531 

11/12/1997 Prisoner Legal 

Services 

Regarding investigation for gambling while 

in prison. 

Jones PLS 

512 

11/17/1997 Prisoner Legal 

Services 

Additional information for questionnaire 

(SS #) and asks for copy of previous letter 

he sent. 

Jones PLS 

523 

12/8/1997 Prisoner Legal 

Services 

Informing them of move in prisons. Jones PLS 

510 
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12/22/1997 Marcus Jimison States that David Hewitt received an 

anonymous letter that the person knew 

about the murder and who committed it 

(and also who killed the Victim’s 

girlfriend). Also discusses other issues he 

feels are present in the case.  

Jones PLS 

497-501 

1/20/1998 Marcus Jimison Confirms he got 12/22/1997 letter. Says 

Spruill wrote letter as well.  

Jones PLS 

495 

2/2/1998 Marcus Jimison Tells him where he can get documents. Jones PLS 

494 

3/13/1998 Clerk Asks for a copy of the Maybin/Harrell tape 

and a copy of the transcript.  

Jones Clerk 

1075 

6/24/? Marcus Jimison Tells him about various issues (jury issues, 

says Maybin was in an Outlaw Biker 

magazine in May 1994, Janice Spruill has 

been in rehab).  

Jones PLS 

488-489 

6/29/1998 Marcus Jimison Sends various documents (newspaper 

clipping, Maybin letter from 12/12/1993, 

Maybin polygraph). 

Jones PLS 

789-790 

9/21/1998 Marcus Jimison Provides contact information for Alex 

Sims. Says that someone named Jermaine 

Purvis told him about Wilkins killing the 

Victim. 

Jones PLS 

478 

10/27/1998 Letitia Echols Jimison got new job and case transferred 

to Echols. Discusses the bar log sheet that 

proves Maybin didn’t leave town when 

she said. Says Tommy “Buddy” Barber was 

with him when he fell down the stairs. 

Says they can get information from the 

Champs. 

Jones PLS 

471-472 

11/1/1998 Marcus Jimison Ed Champ, Sr. and Tommy Barber willing 

to write affidavits.  

Jones PLS 

706 

11/30/1998 Letitia Echols Discusses errors he found in MAR.  Jones PLS 

771-772 

12/22/1998 Letitia Echols He’s located a new witness that will testify 

in his case. Says his mother has the 

Jones PLS 
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witness (a woman’s) name and 

information. 

NOTE: mom provides information on Terry 

Bullick 

421-422 

1/24/1999 Letitia Echols Says Wilkins’ cousin was on his jury and 

Vosburgh wouldn’t take him off because 

he “knew the street talk.”  

Jones PLS 

614 

3/3/1999 Letitia Echols Informs her of the murder of Rosa Brooks. 

Says she was friends with Sonja Day. 

Discusses someone named Alex Sims “This 

is the man that told me in jail that Sonja 

Day called Frank Swain’s sister the night 

before she was killed and tried to tell her 

who killed her brother. But before she 

could get over there the next day, Sonja 

was killed.” Says that Vosburgh allowed 

Maurice Wilkins’ cousin to be on the jury.  

Jones PLS 

695 

3/30/1999 Letitia Echols “Oh yea the Sheriff and David Hewitt came 

to see Leroy Spruill. And the Sheriff said in 

front of Mr. Hewitt that he didn’t believe 

we killed anyone. Said he believed the Day 

murder and the Swain murder where (sic) 

related. 

Jones PLS 

386-387 

4/21/1999 Letitia Echols Provides contact information for Alex 

Sims. Says a woman from the jury said she 

was pushed into guilty verdict. Sherriff 

told Jones and Spruill that Day murder and 

Swain murder were related and he 

believed they were innocent. Margie Perry 

told Gail Champ that someone told her the 

dates and things about the night of the 

bar. She didn’t really know anything.  

Jones PLS 

375-376 

5/5/1999 Letitia Echols/James 

Carter 

States Jimmy Peele is willing to speak with 

her. He was first officer on the scene and 

“he knew we didn’t do this.” 

Duplicate of letter addressed to James 

Carter on pg. 640 

Jones PLS 

638 
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8/29/1999 Letitia Echols/James 

Carter 

Asks her to research a case from 10th 

Circuit. Asks if she spoke to the woman 

from the jury.   

Duplicate of letter addressed to James 

Carter on pg. 693 

Jones PLS 

691 

10/12/1999 Letitia Echols Asking if she has gotten letters from 

WCSO and talked to witnesses found by 

Gail Champ and the woman from the jury.  

Duplicate of letter addressed to James 

Carter on pg. 701 

Jones PLS 

689 

11/1/1999 Letitia Echols Discusses Folly Road letters. Sheriff said he 

turned them over to Willie Williams. Sends 

newspaper articles re: Norton DUI and a 

Maybin letter.  

Duplicate of letter addressed to James 

Carter on pg. 621 

Jones PLS 

617 

1/24/2000 Letitia Echols Asks several questions regarding his case 

(finding letters, talking to woman from the 

jury, witnesses ID’d by the Champs).  

Jones PLS 

609-610 

4/30/2000 Letitia Echols Requests for hearing date (having woman 

from jury testify about Jones telling 

Vosburgh to take Victim’s cousin off the 

jury and having new sheriff testify about 

the letter found in his desk). 

Jones PLS 

585 

4/16/2001 Letitia Echols Asks how he can appeal his MAR. 

Requests paperwork.  

Jones PLS 

552 

4/16/2001 Center for Death 

Penalty Litigation 

Asks for help with his case. Claims 

innocence. Provides information on 

Maybin.  

Center18-

19 

4/23/2001 Prisoner Rights 

Project 

Asks for help with his case. Claims 

innocence. Says there was no physical 

evidence. Provides information on Day 

murder and Maybin.  

Center 15-

16 

5/13/2001 Richard Rosen Asks for help with case. “I’m in prison for a 

murder and robbery that I did not do. I am 

Center 12-

13.  
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100% innocent of this crime.” Provides 

information on Maurice Wilkins and Dana 

Maybin. 

5/29/2001 Theresa Newman Told to contact her by Rob Warden of 

Northwestern. “I am in prison for a 

murder and robbery that I did not do. Are 

(sic) know anything about.” Says he 

passed blood, hair, fingerprint, and 3 

different lie detector tests. Provides 

information on Maurice Wilkins and Dana 

Maybin.  

Center 10-

11 

Undated 

Letter  

Carl Stewart Asks for assistance with his case. “I’m in 

prison for murder an robbery crime’s that 

I am 100% innocent of.” 

Jones 845-

847 

6/18/2002 Dennis Kilcoyne “I want you to know that I did not kill Mr. 

Swain and that I didn’t know anything 

about this crime. I didn’t even know Mr. 

Swain never seen him before in all my 

life.” 

Tyndall 29 

7/6/2002 Dennis Kilcoyne Discusses Kilcoyne transferring case to 

Tyndall.  

Tyndall 27 

7/22/2002 Dennis Kilcoyne Money for fee. Says Champ family is going 

to assist.  

Tyndall 28 

10/20/2002 Amos Tyndall Discusses clemency petition.  Tyndall 13-

14 

Undated Amos Tyndall Gives list of individuals Tyndall should 

speak to (juror, Gail Champ, the Hewitts, 

Avis Arnold). 

Tyndall 23-

25 

2/17/2003 Amos Tyndall “The SBI and the Plymouth Chief (sic) of 

police have new evidence a witness and 

confesson (sic) from a person that was 

involved in the murder.” “I’ve been in 

prison for a long time for something I did 

not do.”  

Tyndall 9-

10. 

8/25/2003 Amos Tyndall Asks on status of clemency petition. Heard 

that Seth Edwards turned Floyd’s 

Tyndall 3-4 
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“findings” over to the AG’s office. “Also, 

the chief of police has gotten in touch with 

Dana Maybin and she is now telling the 

truth.” 

2/27/2006 Sonya Pfeiffer Sending copies of warrants. “I don’t know 

why the state keeps lying. They know they 

got fingerprints and DNA that can set me 

free. Please don’t let them get away with 

covering this up.” Asks her what can be 

done about the statements made to John 

Floyd. Thinks Maybin is scared. 

Center 918-

919 

9/15/2006 Sonya Pfeiffer Asks about lab reports he sent and 

following up on what Floyd was told by 

witnesses. Asks her to write to Spruill as 

he knows the key players.  

Center 894-

895 

10/1/2006 Sonya Pfeiffer Sending letters from Vosburgh and DA re: 

meeting they had. Provides information 

on the two times he left in North Carolina 

(mid-January 1994 and April 1994). 

Maybin told lies to get back at him. “She 

(Dana) told Chief Floyd she lied on us 

when he talked to her in 2004. Then she 

changed her story again but I believe 

that’s because someone from Washington 

County called her and scared her again, or 

she was scared she would get a perjury 

charge.” 

Center 897-

898 

10/2/2006 Sonya Pfeiffer Says Lynn was arrested on federal charges 

for drugs and guns. Says he had a blue 

truck at the time of the murder. A guard 

told him a woman named Terry Faye used 

to live with Sherry Honea and Terry said 

that she knew Spruill and Jones were 

innocent. Greg Hassel told their attorneys 

that Janice Spruill was tipping off Bojack 

every time they were about to arrest him 

for selling drugs.  

Center 903-

904 

5/16/2007 Chris Mumma “I do believe that the ex-police chief John 

Floyd needs to be interviewed because 

Center 
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Dana Maybin told him she lied on us. Plus 

he also interviewed some guy he believed 

to have been involved in the murder. One 

guy wanted a deal to testify against the 

rest of them.” Thinks DNA would free 

them.  

1932-1933 

5/21/2007 Sonya Pfeiffer Provides information he thinks the 

Commission needs to know (Maurice 

Wilkins, Sonja Day, Folley Road letter, 

John Floyd, meeting between John Floyd 

and Seth Edwards, Maybin’s changing 

stories) 

Center 

1925-1926 

2/27/2008 Chris Mumma Asks for update on case. Says she is his 

only hope.  

Center 

1917 

1/27/2009 Chris Mumma Asks for update on case.  Center 

1942 

7/13/2009 Chris Mumma Discuss Commission immunity from 

perjury statute. “Maybe then someone 

can explain to Dana Maybin that she 

doesn’t have to be scared to tell the truth 

that she won’t get in trouble for it. 

Hopefully then she will finely (sic) tell the 

truth.”  

Center 

1913-1914 

8/17/2009 Chris Mumma Thanks her for update. Wants to truth 

about his case to come out.  

Center 

1912 
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APPENDIX E – LEROY SPRUILL TIMELINE 

DATE DOCUMENT DESCRIPTION FILE 
LOCATION 

12/24/1993 WCSO Report Leroy Spruill is interviewed by WCSO 
because of Maurice Wilkins statements 
about seeing Spruill in a truck going to 
the Victim’s house. Spruill says that he 
had been drinking with the Dana Maybin 
at his house. They left around 7:00 PM to 
go to Big Ed’s Bar and stayed until after 
12:00 AM. Ed Champ, Sr. drove them 
back.  
This interview is provided in full in 
Section V of the brief.  

WCSO 121  

1/12/1994 WCSO/SBI Reports Leroy Spruill polygraphed and 
interviewed by the SBI. Three tests were 
given. Denied any involvement in the 
murder. Passed with a +3 numerical 
evaluation. During the interview, he says 
that Ray Hurst took him to the bar on 
Saturday night. He denies telling anyone 
that his fingerprints were on a knife at 
the Victim’s house (in response to 
information provided in an interview of 
Ray Hurst). He heard the Victim had been 
to Tommy Garrett’s trailer on Friday 
night wanting his money.  
This interview is provided in full in 
Section V of the brief.  

WCSO 35, 
122-123; 
SBI 871 

4/24/1994 WCSO/SBI Reports Spruill interviewed by the SBI. He denied 
being at the Victim’s on the night of the 
murder. Russell Sawyer took Spruill, 
Jones, and Maybin to the bar. He also 
stated that Maybin and Jones left the bar 
that night and went somewhere for 30 
minutes at a time. He indicated it was 
suspicious that Jones and Maybin left 
town and he wouldn’t be surprised if 
they had killed the Victim because they 
were wild. Consents to search of wood 
pile in his home and provides items that 
Maybin had left at his house.  

WCSO 125-
127 
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NOTE: A typed document from the 
defense files gives Spruill’s comments 
and clarifications to this interview.  
This interview, and Spruill’s comments, 
are provided in full in Section V of the 
brief.  

4/26/1994 WCSO Report Spruill goes to Dep. Janice Spruill’s side 
job at Makin’ Tracks gas station to ask if 
Jones had “run” and if WCSO had found 
Maybin. He said he heard that Jones left 
and would maybe find out where he 
went.  He said he may get in touch, but 
would not make any promises.  

WCSO 126 

4/27/1994 WCSO Report Spruill goes to WCSO to speak to Dep. 
Janice Spruill to provide information 
about Jones’ and Maybin’s whereabouts.  

WCSO 124 

5/11/1994 SBI Report Spruill’s home searched pursuant to a 
search warrant. Luminol testing done. 
Collected a shirt, a top sheet, and a bag 
of burned material from Spruill’s wood 
heater.  

SBI 414-415 

8/2/1994 WCSO Report Spruill calls WCSO requesting to speak to 
Dep. Janice Spruill. Janice Spruill and 
Dep. Willie Williams go to Spruill’s 
residence and interview Spruill in patrol 
vehicle. He said he had been telling the 
truth all along and had not been there 
and did not know anything about the 
murder. Janice Spruill and Willie Williams 
told Spruill he should tell the truth and 
not wait for other people to turn on him. 
Spruill reiterated that he didn’t know 
anything.  

WCSO 99 

12/13/1994 SBI Report After Spruill’s arrest. He declines to give 
a statement until he speaks to an 
attorney. 

SBI 712 

1/11/1995 SBI Report Blood and hair samples collected from 
Spruill. 

SBI 751 

4/28/1998 Handwritten notes Spruill interviewed by Letitia Echols of 
PLS. He gives information on his 
attorneys and procedural issues. Says 

Jones PLS 
742-743 
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that Tommy Ward told him that Billy 
McNair, Jojo McNair, Carlton Thigpen, a 
guy named Swain, and a guy named 
Rowson were involved.  

2/23/2001 SBI Report Spruill interviewed in prison and states 
that the Victim was stabbed by Maurice 
Wilkins and set up by Wyatt Spruill. 
Presents his theories about Bojack, a 
drug dealer from Washington County, 
being involved in the murder and the 
similarities between the Sonja Day 
murder and the Victim’s murder. 
Maintains that he, Jones, and Maybin are 
innocent.  
NOTE: The information provided in this 
interview is similar to the information 
ultimately provided by Edward Hudson.  

DA 61-63 

12/19/2002 Handwritten Notes  Spruill interviewed by John Floyd and 
Preston Ward of PPD. Gives background 
on individuals involved in case and his 
plea. Says Victim’s trailer was destroyed 
two weeks after the murder.  

WCSO 1291 

1/15/2003 Handwritten Notes Spruill interviewed by John Floyd and 
Preston Ward of PPD. He gives names of 
individuals he wants Floyd to speak to.  

WCSO 1288 

10/10/2003 Center Report Spruill interviewed by UNC Chapel Hill 
Students. Report includes impressions 
and opinions of students. Says that John 
Floyd called Dana Maybin and she was 
willing to say that she lied. Maintains his 
innocence and gives detailed information 
about his whereabouts the night of the 
murder. Presents his theories regarding 
“Bojack” and Sonja Day.   
This interview is provided in full in 
Section XV of the brief.  

Center 
2283-2296 

3/25/2004 Center Report Spruill interviewed by unknown 
individuals at the same time as Jones. 
Provides background information on 
individuals involved in the case. He 
indicates that he was told by his 

Center 
2356-2358 
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attorneys that he couldn’t testify. 
Discusses plea offers.  
This interview is provided in full in 
Section XV of the brief. 

11/15/2004 SBI Report Spruill interviewed by the SBI at the 
request of the AG’s Office. Presents his 
theory that Sonja Day was murdered “in 
the exact same way” as the Victim and 
that Day had told Spruill that she knew 
who killed the Victim and that she knew 
Spruill did not. Presents Wilkins, Billy 
McNair, and Joseph Lynn as suspects. 
Discusses information provided by Avis 
Arnold. Maintains his innocence and 
reiterates that he, Jones, and Maybin 
were at Big Ed’s bar all night.  

SBI 940-944 

11/10/2006 Center Report Spruill interviewed by unknown 
individuals. He is provided a status 
update on Center investigation and 
issues with testing. Spruill indicates that 
his friend, Charlie White, is in contact 
with Assistant Attorney General James 
Coman and that Coman told White that 
the prints at the Sonja Day crime scene 
matched the prints at the Victim’s crime 
scene. 
This interview is provided in full in 
Section XV of the brief. 

Center 1883 

2/6/2007 SBI Report Spruill interviewed by the SBI after 
information was passed to James Coman 
from Charlie White. He is asked about a 
conversation he had with Jojo McNair. 
Spruill only provided that he had a 
conversation with Jojo McNair about the 
murder after he and McNair were 
interviewed by the Center in around 
Thanksgiving 2006.  
This interview is provided in full in 
Section XV of the brief.  

SBI 1753-
1755 

2/15/2007 Center Report Spruill interviewed by unknown 
individuals about the SBI interview from 

Center 
1884-1886 
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2/6/2007. He indicates that Mac Warner 
said that no evidence linked Spruill to the 
crime. The new Plymouth Police Chief 
came to speak to him with someone, 
possibly from the SBI, on 2/14/2007. 
They asked Spruill questions about Sonja 
Day. He indicates that after their last 
visit, he spoke to Jojo McNair about the 
case. Jojo said that his brother, Billy 
McNair, had committed the murder.  
This interview is provided in full in 
Section XV of the brief. 

4/7/2008 Center Report Spruill interviewed by UNC Chapel Hill 
students. He is provided with an update 
about the case. Provides information on 
what he knows about Alfred Armstrong 
and what Armstrong told Spruill about 
the tire iron in Michael Lassiter’s car 
(NOTE: although Michael Lassiter isn’t 
named in the interview, Spruill’s 
description of what Armstrong told him 
matches up with other interviews 
Armstrong gave about Michael Lassiter). 
This interview is provided in full in 
Section XV of the brief.   

Center 
1898-1899 
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APPENDIX F – LETTERS WRITTEN BY SPRUILL  

DATE  Addressed To  DESCRIPTION  FILE 

LOCATION 

6/22/1995  Jones  Says he can’t believe they are into this because 

Maybin was mad at Jones. Denies committing 

the murder. 

Jones PLS 

156 

6/24/1995  Jones  Denies killing anyone, but says he knows who 

did. 

Jones PLS 

169‐170 

7/1/1995  Jones  Believes Janice Spruill is behind their arrest.  Jones PLS 

177‐178 

7/8/1995  Ann (Jones’ 

mother) 

“Brandon told me he did not do it and I believe 

him.” Talks about his previous court situation.  

Jones PLS 

172‐174 

7/14/1995  Jones  Believes that “black men” committed the 

murder and Janice Spruill knows it, but doesn’t 

want to be wrong about Spruill and Jones. “I’m 

not telling a lie, to just go free.” 

Jones PLS 

174‐175 

7/20/1995  Jones  “Don’t let nobody tell you I’m going against 

you… you know where we are at no matter what 

happens. I not going to lie about anything… But I 

didn’t kill no one so, so I’m not going to say 

something I didn’t do just to get out… The good 

lord no’s (sic) we didn’t do it.” 

Jones PLS 

185 

8/7/1995  Jones  “The good Lord no’s (sic) we didn’t kill no‐one 

(sic) so hang in there.” Thinks there is more to 

this than law enforcement is telling them about.  

Center 

1276 

8/21/1995  Jones  Says he knows that he and Jones didn’t kill 

anyone and that Maybin didn’t kill anyone 

either. Thinks Maybin is being paid.   

Jones PLS 

157 

9/18/1995  Jones  Asks him what happened in court. Denies 

committing the murder. 

Jones PLS 

154 

9/21/1995  Jones  Wants Jones to tell him what has been 

happening in his trial. Says not to worry about 

him taking a plea because he’s going to go “all 

the way.” Denies committing the murder. 

Jones PLS 

149 

9/21/1995  Jones  Talks about being in the paper. Says he will not 

take a plea bargain no matter what. 

Jones PLS 

155 
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9/23/1995  Jones  States he is going to testify next week. They 

went over his testimony, what the DA would 

ask, and that he had to “be cool.” 

Jones PLS 

152 

9/26/1995  Jones  Asks him how the trial is going and what his 

lawyers said. 

Jones PLS 

151 

9/26/1995  Jones  Denies committing the murder. Thinks law 

enforcement is out to get him. 

Joes PLS 

148 

9/27/1995  Jones  Asks how long jurors have been out.  Jones PLS 

150 

Undated  Jones  Asks what happened. Wants to see his lawyer. 

Wishes Jones never met Maybin. “Why don’t’ 

she just tell the truth it would all be over now 

and we would be out there.” 

Jones PLS 

153 

10/17/1995  John Skinner  He took the plea after seeing the injustice done 

to Jones and was scared of a death sentence. 

Knows he, Jones, and Maybin did not kill the 

Victim. Gives his statement about what 

happened that night.  

Jones PLS 

138‐143 

Undated  John Skinner  Provides his statement about what happened 

the night of the murder.   

Jones PLS 

146‐147 

11/16/1995  Illegible  Mostly illegible. “It’s hard doing time for 

something I never done. And y’all no (sic) it.” 

WCSO 560‐ 

Undated  No addressee  Talks about prison work schedule. Hopes the 

addressee will come visit. Signed “LeeRoy Spruill 

Life + 40 for nothing.” “P.S. Brandon + I never 

done what they said we done. 

Center 

1287 

5/29/1996  Patricia Cagle 

(Jones’ sister) 

“We never killed nobody and that’s the truth.”   Jones PLS 

163 

6/3/1996  Prisoner Legal 

Services 

Asks for help with case. Says his attorneys 

scared him into taking the plea. “I didn’t do this 

crime.” Wants to go to trial and “let the Truth be 

known.” 

Jones PLS 

133 

6/10/1996  Jones  “Just remember, we never killed nobody + we 

will get help.”  Page missing from letter. 

Jones PLS 

788 
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6/27/1996  Ann Cagle  “Brandon + I never killed nobody and that’s the 

truth.” “No matter how long I do, I never told a 

lie about it…” 

Jones PLS 

164 

7/16/1996  Jones  Denies committing the murder.  Jones PLS 

160 

7/29/1996  The Hewitts  “the letter that Nikki or Dana wrote, about 

telling the truth.” “We never killed no‐one and 

that’s the truth.”  

Jones PLS 

144‐145 

8/20/1996  Jones 

From “Debbie 

+ Leroy” 

Gives updates on family. Everhart believes them. 

“Tell your mom hi + what we found out about 

Nikki.” 

Jones PLS 

189 

12/2/1996  Jones  “Just remember, 95+94 we never done, what 

they say we done.” 

Jones PLS 

793 

7/20/1997  Jones  “I don’t know (sic) if we will ever get any help. 

But, I tried… (Connie Everhart) no’s (sic) we 

never killed nobody + she believes in us.” Says 

there is a lot he wants to tell Jones but can’t 

“because of the law.” 

Jones PLS 

786 

12/29/1997  Prisoner Legal 

Services 

Writing on Jones’ behalf. Says Jones did not 

commit the murder. “I no (sic) who did it + is 

willing to tell the truth.”  

Jones PLS 

508 

1/9/1998  Kathryn 

Vandenberg 

Contact information for Jones and family. “All I 

ask is for you to give me, chance, to tell 

something I never got chance to tell in court.”  

Jones PLS 

509 

2/9/1998  Marcus 

Jimison 

Says it was an error in Jones’ trial that Spruill 

never got to testify. DNA would show the blood 

at the scene wasn’t theirs. “I can’t write what I 

want to, because my mail don’t get to where it’s 

going a lot of times… I tell the truth… and it will 

tell who killed his girlfriend. See the man, 

Brandon + I are locked up for, his girlfriend was 

killed the same way + never solved. And I no 

who killed her + the man, we are in prison for 

something we never did do.”  

Spruill PLS 

118‐119 

4/19/1998  Susan Pollitt  “Brandon Jones + I Leroy Spruill never killed that 

man + that’s the God’s truth.” Asks her to find 

Spruill PLS 
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the Maybin tape. Says Jimmy Peele will tell them 

Spruill and Jones couldn’t have committed the 

murder. Gives other names of witnesses 

(Champs, Rebecca Armstrong, Stacy Allen, the 

Hewitts. Dad’s truck wasn’t working. Sonja Day 

was murdered the same way.  

90‐92 

6/22/1998  PLS/Susan 

Pollitt 

Has a letter written by Maybin. “I can show you, 

their’s (sic) no way Brandon + I could have do 

(sic) this.” “I’ll go to my grave noing (sic) I told 

the truth. Brandon + I never killed nobody. I’ve 

got at least ten people that will even tell you the 

same thing.”  

Spruill PLS 

38‐39 

6/28/1998  Susan Pollitt  “I’ve got evidence, it’s just nobody will listen to 

me.” Sending her documents about Dana 

Maybin. “We never killed nobody + that’s the 

God’s truth.” Discusses Sonja Day murder. “I’ll 

never just give up Susan, I can’t because I no 

(sic) we never killed that man.”  

Spruill PLS 

32‐33 

7/9/1998  Constance 

Everhart 

Asks if she has spoken to his lawyer. Indicates he 

wants help and will not give up.  

This letter is provided in full in Section XI of the 

brief.  

Everhart 5 

8/7/1998  David Irvine  Gives facts regarding what he believes is an IAC 

claim and other issues with his case. “One point 

no one ever considered, Swain’s ladyfriend (Day) 

conspired with an unknown person to and did 

kill Mr. Swain. She (Day) was later tortured to 

see if she had told anyone and then she (Day) 

was also killed.” No “DNA match” taken to see if 

her blood was at the crime scene.” 

NOTE: letter later switches into third person but 

is addressed as from Spruill and in first person in 

the beginning. 

AG 1329‐

1332 

1/18/1999  Letitia Echols  Wants to talk one‐on‐one. “Brandon + I never 

killed nobody. And that’s the God’s truth.” “I 

need to tell you a storie (sic). The truth, 

something I never got to tell.  

Jones PLS 

408 
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2/9/1999  Letitia Echols  Wants to tell her “the real truth.” Says his story 

if the same as Jones’, but he knows a lot more. “I 

even no (sic) who killed Frank’s girlfriend. 

Nobody will listen to me.” “I no (sic) Brandon + I 

never killed Frank Swain. And that’s the God’s 

truth.” 

Jones PLS 

775 

2/19/1999  Letitia Echols   “Brandon Jones + I were convicted of Frank 

Swain’s murder. Something we never did do.” 

Links Swains murder with Day’s and Rosa 

Brooks. “I no (sic) who killed Frank Swain. And it 

wasn’t Brandon Jones + I. The same people who 

killed Frank killed Sonja Day.” Asks her to come 

see him in person. 

Jones PLS 

404 

3/23/1999  Letitia Echols   “I’ll never just give up. Because I no (sic), 

Brandon + I never killed Frank Swain. That’s the 

god’s truth.” 

Jones PLS 

390 

10/25/2000  General Letter  Typed letter from Spruill that says the following 

information was written by Debbie McGowan. 

Asks for help. Gives information about case.  

AG 2574‐

2577 

6/17/2001  Theresa 

Newman 

Asks for help with his case. Claims innocence.   Center 55 

6/27/2001  Innocence 

Project 

Discusses questionnaire. Says he was pushed by 

his attorneys into taking the plea. Says he was 

scared for his life.  

 

8/3/2001  Governor Mike 

Easley 

Discusses his family life. Maintains he was at the 

bar all night. “I know the truth. Wallace Jones 

knows the truth; my family knows; and most of 

all the good Lord know we never killed anyone.” 

Asks for help with his case. 

This letter is provided in full in Section XIV of the 

brief.  

Spruill 

Clemency 

127‐128 

9/5/2001  Carl Stewart  Asks why DNA testing cannot be done. State 

didn’t have anything other than Maybin.  

Center 741 

10/1/2001  Carl Stewart  Prison will give records if he request them. Asks 

why DNA can’ t be tested. 

Center 743 
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10/25/2001  Carl Stewart  Discusses issues with his attorneys and being 

forced into his plea.  

 

12/7/2001  Carl Stewart   Asks Stewart to speak to Ed Champ about taking 

him and Smarty Spruill home. Also says Stacy 

Allen was with him the whole night.  

Center 435‐

436 

12/8/2001  Carl Stewart   Says a man (Avis Arnold) just came to Hyde CI 

and said he knows the people who killed Day 

and the Victim. Wants to tell the truth and is 

“willing to sign anything you have.” Said Billy 

McNair, Jojo McNair, and Maruice Wilkins were 

there when Wilkins was sewn up. Also gives 

contact information for Linda Hinson.  

Center 437‐

438 

1/?/2002  Carl Stewart  Jones’ family sending money for Carl Stewart to 

come see Avis Arnold. Asks Stewart to speak to 

Hinson. “The boy even knows about the girls 

murder. He wanted to talk to you.” 

Center 440‐

441 

6/26/2002  Dennis 

Kilcoyne 

“We need to get the truth out. It’s real hard 

doing time for somebody else’s doing. Just like 

the lady that was killed. They know whoever 

killed her, killed her boyfriend.” 

Tyndall 426 

6/26/2002  Dennis 

Kilcoyne 

Says he wants to help Jones. “Wallace Brandon 

Jones, and I Leroy Spruill never killed nobody 

that’s the God’s truth. I’ll go to my grave 

knowing that.  

Tyndall 425 

7/16/2002  John Floyd  Spruill’s father told him that Floyd would come 

see him with a “new man” from Greenville, 

either SBI or FBI. 

WCSO 1278 

7/19/2002  John Floyd  Asks Floyd and the “SBI or FBI man” to come talk 

to him. Needs to ask and tell them things.  

WCSO 1257 

8/13/2002  John Floyd   “I just want to tell you the truth about 

something. Something I think you need to 

know.” States he knows who killed the Victim 

and Sonja Day and tells Floyd he will be able to 

solve Sonja Day murder. 

WCSO 1211 

9/1/2002  John Walsh   Asks America’s Most Wanted to help him. 

Includes list of witnesses/people to speak to.  

AG 2545‐

2548 
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10/4/2002  John Floyd  Says he has somebody that knows the whole 

story, but he doesn’t know who is willing to 

listen. 

WCSO 1279 

10/24/2002  John Floyd  Says he is waiting to hear from him.  WCSO 1275 

11/4/2002  Amos Tyndall   Willing to do anything he can to help. Gives 

permission for Tyndall to get any documents. 

“Mr. Jones and myself are innocent, and we 

need the help we can get.”  

Tyndall 

437‐438 

11/13/2002  Amos Tyndall  Asks Tyndall to come speak to him if he ever 

goes to visit Jones. “I have come a long ways 

here in prison for a murder we never did do. 

That’s the God’s truth.” “There is a lot I never 

got to tell that I need to tell you.” 

Tyndall 433 

11/18/2002  John Floyd  Asks him to come visit. Indicates Floyd had 

written him a letter asking him to trust him. 

WCSO 1274 

12/11/2002  John Floyd  “I’ll not bother you anymore… I don’t think y’all 

want to know who really killed Frank Swain and 

Sonja Spruill Day… I didn’t think you would be 

like the other ones there in Plymouth but I guess 

I was wrong about you.” Says that Floyd knows 

Victim and Day were killed by the same person. 

Says he would tell Floyd the truth if Floyd came 

to visit him. Says he will go to his grave knowing 

he didn’t kill the Victim.  

WCSO 

1276‐1277 

12/25/2002  John Floyd  Indicates Floyd has visited him recently. Says he 

is sending him something to read, including the 

letter from Avis Arnold to his sister.  

WCSO 1256 

1/21/2003  John Floyd  Asks him to speak to various people.  WCSO 1280 

1/21/2003  Carl Stewart  Asks if Arnold has written to him. Asks for his 

thoughts on Spruill’s case.  

Center 444 

1/30/2003  John Floyd  Asks him to talk to Justice Lake. Asks if he has 

interviewed several people. 

WCSO 1260 

2/5/2003  John Floyd  Says that John Ford from Washington County 

told Jones’ mom that Maurice Wilkins told him 

(Ford) that he (Wilkins) helped kill Frank Swain. 

Says he has something to tell him in person and 

WCSO 1259 

699699
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asks him to come visit. 

3/24/2003  John Floyd  Asking for update on Floyd’s investigation.   WCSO 1258 

5/20/2003  John Floyd  Mostly illegible.    

8/19/2003  Carl Stewart  Asks for cost to get in touch with individuals 

listed on attachment. “The same people have 

been to see me 5 times since February and are 

aware of the overwhelming evidence that points 

to our innocence.” Anglim is the only person 

standing in their way.  

Center 448‐

450 

8/22/2003  John Floyd  Wants their former attorneys (Spruill’s and 

Jones’) to go to SC and confront Dana Maybin. 

Wants new evidence presented to the courts. 

WCSO 

1268‐1269 

9/1/2003  Amos Tyndall  Thinks it’s a good idea for Tyndall to go to SC 

and talk to Maybin. “We have always both 

stated our innocence and we continue to to this 

day.”  

Tyndall 50‐

51 

2/8/2004  Seth Edwards  Asks Edwards to come to see him in person. 

“…there is a lot that I have to say that I’ve never 

said before. I know I can shed some light on the 

other murder that took place in 1994.” 

DA 618‐619 

2/11/?  Tom Anglim  Asks him to come visit him in person. “…There 

are a few things I would like to discuss with you 

that I’ve never said before… there is a murder 

from 1994 I can shed some light on.” 

DA 5218‐ 

2/18/2004  Amos Tyndall  Discusses what he knows about Tyndall’s work 

through Jones. Discusses money. “The Chief of 

Police and the Sheriff of my county now know 

who the real killers are, so we don’t understand 

why it’s so hard to get the ball rolling on this.” 

Tyndall 30‐

31 

7/11/2004  Seth Edwards  Thanks him for everything he has done on their 

behalf. Discusses what Joseph Lynn told Floyd. 

Asks why DNA can’t be checked on Wilkins and 

McNair. Asks why DNA can’t be checked from 

Swain crime scene to Day crime scene.  

DA 606‐607 

7/20/2004  Barry Jenkins  Sending letters from various individuals 

regarding “our innocence.” Asks for update on 

Spruill 

Clemency 

700700
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status of clemency petition.  30 

7/20/2004  James Coman  Send documents related to his case.   AG 1047 

9/7/2004  James Coman  “I was told that you wanted me to write you a 

letter…” Indicates he knows Coman and White 

speak on the phone. Asks Coman to come see 

him and to speak with his sister, Linda Hinson. 

Says Joseph Lynn told John Floyd “he was there 

during the murder of Frank Swain, but was not 

involved with the killing” and that Lynn now has 

an attorney. Says Avis Arnold told Floyd “He was 

not in the house, but was a lookout. He said 

after the murder he was picked up and 

everybody went to Jojo McNair’s house.” Arnold 

also said they sewed up Wilkins’ arm with fishing 

line. Says Arnold wrote an affidavit to Carl 

Stewart saying that he, Jojo McNair, Maurice 

Wilkins, and Joseph Lynn were involved in the 

murder. Wants DNA testing done.  

AG 1091‐

1095 

9/14/2004  Richard Rosen  Confirming Rosen received the information he 

sent previously. Wants to hear what Rosen 

thinks of his case.  

Center 

1129 

9/14/2004  James Coman  Waiting for a reply to previous letters.   AG 1375 

9/23/2004  James Coman  Authorization to release files from Carl Stewart.   AG 1372‐

1373 

3/3/2005  James Coman  Thanks him for his help. Denies killing anyone. 

All he and Jones want is for what wasn’t done 

before to be done now. Asks Coman to come 

speak to him in person. Provides newspaper 

articles and Arnold notarized letters to Carl 

Stewart and Linda Hinson. 

AG 1135 

3/18/2005  Justice I. 

Beverley Lake 

Asks for help with his case. Asks him to contact 

James Coman and ask him about the case. “I 

(sic) doing life in prison for killing somebody I 

never did kill.”  

Center 

1108 

5/12/2005  Center  Asks for help with his case. Clemency petition in 

process. Sends documents.  

Center 

1107 

701701
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8/30/2005  Chris Mumma  Wants to speak to her. Denies committing the 

murder. Asks her to speak to Debbie McGowan.  

Center 

1104‐1105 

11/15/2005  James Coman  Asks for update. Denies committing the murder. 

“What lie did the lady tell y’all this time. I’m 

talking about the lady from South Carolina.” 

NOTE: portion appears to be missing. 

AG 2362 

10/11/2005  Sonya 

Pfeiffer/Chris 

Mumma 

(Center) 

Asks them to come see him in person. Says he 

has things to tell them he didn’t have a chance 

to tell Marti Maguire. “I never did kill that man, 

that’s the God’s truth. I’ll go to my grave 

knowing that’s the truth.” “There’s three men 

that I know killed that man + his girlfriend and 

got away with him and Brandon Jones + I are 

doing there (sic) time for it.” 

Center 925 

2/2/2006  Sonya 

Pfeiffer/Chris 

Mumma  

“I’ve got a lot of things I want to tell y’all.” Says 

he has a lot of things he wants them to read but 

can’t put them in a letter. “But I don’t think y’all 

are coming to see me so I guess I don’t know 

what to do.” Says he has new things that Marti  

Maguire didn’t know. 

922 

3/21/2006  Sonya 

Pfeiffer/Chris 

Mumma 

Says he has more information to tell them. “Just 

go back and do what wasn’t done.”  

Center 916 

7/25/2006  Sonya Pfeiffer  Asks for update on case.   Center 909 

10/5/2006  Sonya Pfeiffer  Gives names of SBI Agents that talked to him. 

Provides information he knows about Joseph 

Lynn. Charlie White was talking to James Coman 

about DNA.  

Center 906‐

907 

8/13/2007  James Coman  Thinks DNA testing will show they didn’t kill the 

Victim. Says Charlie White told Spruill he 

believed in Coman. Says he was talked into his 

plea and wouldn’t take it if he could do it over. 

Thanks him for his help.  

AG 1412‐

1413 

Undated  James Coman  Discusses parents’ health issues. No DNA was 

found in his dad’s truck. Wants his name to be 

cleared. “Charlite White tells me your (sic) a 

AG 1131 

702702
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man of your word.” 

Undated  James Coman 

 

List of questions Spruill has about the case.  

NOTE: Previous letter indicates Spruill was giving 

this document to White to give to Coman. 

AG 1132‐

1134 

2/12/2007  Sonya Pfeiffer  Visit from two people from Coman’s office on 

2/6/2007. “They told me a lot of things.” Doesn’t 

elaborate.  

Center 

1941 

3/15/2007  Sonya Pfeiffer 

and Chris 

Mumma 

Asks if the motion worked and wants to know 

the next steps. “Wyatt Spruill’s dad told my 

mom + dad he knows who killed Sonja Day. He 

lived in an apartment across from her.” 

Center 

1937 

4/4/2007  Chris Mumma  Asks how motion is going and if it has been filed. 

“I really don’t think anybody will come back to 

visit me, or try and give me a polygraph, you 

know why, because they all ready (sic) know the 

truth, they know we never killed that man.” 

Center 

1936 

4/26/2007  Chris Mumma  Asks for update on case and what is happening 

with a motion.  

Center 

1934 

5/17/2007  Chris Mumma  Asks if Mumma has filed a motion or spoken to 

James Coman. Asks for update on case.  

Center 

1391 

7/19/2007  Chris Mumma  Asks for update on case. Thanks her for believing 

in them and asks her not to give up.  

Center 

1923 

12/19/2007  Chris Mumma  Asks for update on case and testing.   Center 

1921 

2/25/2008  Chris Mumma  He has not received any correspondence from 

her in a while. Asks if she has given up and 

where the case stands.  

Center 

1919 

11/12/2008  Chris Mumma  Asks for update on case. Asks her to call Charlie 

White because Coman will not talk to him 

anymore. 

Center 

1915 
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APPENDIX G – FORENSIC TESTING CHART 

Note: All testing on this chart was conducted prior to the Commission’s investigation 

Item Tested Results 

FIELD TESTING: PRESUMPTIVE FIELD TESTING FOR BLOOD 

Camper Trailer on Ed 
Champ Sr.’s Property 

Field Tested by SBI on 5/11/1994: 

 Positive presumptive luminol reactions noted on the floor near the 
sink and the floor near the bed.  

Leroy Spruill’s Home Field Tested by SBI on 5/11/1994: 

 Positive presumptive luminol reactions were noted on the floor near 
the sink and the floor near the bed. No samples taken for 
confirmatory testing. 

 Luminol indicated transfer stains on the middle cushion of the couch 
in the living room, beside the chair nearest the rear entrance, and 
the entrance between the living room and the rear room of the first 
floor. No samples taken for confirmatory testing.  

 Top sheet collected.  

 Shirt collected that showed a large amount of staining from a 
substance that had a positive luminol reaction.  

Leroy Spruill’s Dad’s 
Truck 

Field Tested by SBI on 7/22/1994: 

 No evidence of blood was detected.  

Wyatt Spruill’s Car Field Tested by SBI on 12/22/1993: 

 Presumptive tests for blood on left exterior door handle, left interior 
door handle, right exterior door handle, left interior door handle, 
steering wheel, gear shift lever, light switch, and several stains on 
front seat were negative.   

Presumptive luminol reactions were noted on the right front floorboard on 
the floormat 6” to the right of the transmission hump that were 4” in length 
and “S” shaped. No samples taken for confirmatory testing. 

Curtis Furlough’s 
Truck 

Field Tested by SBI on 5/19/1994: 
Presumptive luminol and phenolphthalein tests were performed and there 
were no results indicating the presence of blood. 

LAB TESTING 

Tire Tool from 
Victim’s Kitchen 

 Testing conducted at Crime Lab and LabCorp.  

 1994: Examined for latent prints by Crime Lab.  

o No latent prints obtained. 

 1995: Serology conducted by Crime Lab.  

o Revealed presence of human blood. Blood typing results were 

inconclusive.  

 1995: DNA profile developed by LabCorp. No report issued. 
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o Profile excludes Leroy Spruill (Leroy Spruill was only reference 

sample provided).  

 2007: DNA profile consistent with mixture developed by Crime Lab.  

o The Victim could not be excluded as a contributor to this 

mixture.  

o Crime Lab comparisons exclude Wallace Brandon Jones, Leroy 

Spruill, Dana Maybin, Maurice Wilkins, and Lee McPhatter.  

o This mixture was searched in the CODIS system with no matches 

observed. It has been routinely queried in the CODIS system.  

 2007: DNA profile developed from DNA extracts from 1995 testing by 

LabCorp.  

o Profile excludes Leroy Spruill (Leroy Spruill is only reference 

sample provided). 

Bread bag found over 
tire tool in Victim’s 
kitchen. 

 1994: Analyzed for latent prints at the Crime Lab.  

o No identifiable latent prints obtained.  

Envelope Containing 
Scrapings from 
Victim’s Exterior 
Front Door 

 Testing conducted by the Crime Lab and LabCorp. 

 1994: Blood analysis conducted at the Crime Lab. 

o Revealed the presence of human blood. The amount was 

insufficient for grouping analysis.  

 1995: Blood analysis conducted at LabCorp. 

o Lab notes indicate the envelope appeared to be empty. No 

testing conducted.  

 2007: Blood analysis and DNA analysis conducted at the Crime Lab. 

o No evidence remained for further analysis.  

Blue Curtains from 
Victim’s Kitchen 
Window 

 Testing conducted by the Crime Lab and LabCorp. 

 1995: Blood analysis conducted at the Crime Lab. 

o Revealed presence of human blood, Type O. 

o Type was consistent with Victim, Spruill, and McPhatter, but 

could have originated from another individual.  

o Blood could not have originated from Wilkins, Jones, or Maybin.  

 1995: Blood analysis conducted at LabCorp.  

o Four areas examined. Presumptive phenolphthalein tests were 

negative. 

 1997: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood.  

Victim’s Jacket (found 
on floor near Victim) 

 1995: Blood analysis conducted at the Crime Lab.  
o Revealed presence of human blood. No grouping given. 
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o Bench notes indicate that the presumptive phenolphthalein and 

confirmatory takayama tests were positive.  

Victim’s Shirt  1995: Blood analysis conducted at the Crime Lab.  

o Revealed presence of human blood, Group O.  

o Report indicates blood could not have originated from Jones or 

Maybin.  

o Bench notes indicate that the confirmatory takayama test was 

positive.  

Victim’s Pants  1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate numerous blood smears, presumptive 

phenolphthalein positive, and no indication of second bleeder.  

Victim’s T-Shirt  1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood. 

o  Bench notes indicate shirt was blood soaked, presumptive 

phenolphthalein positive, and no indication of second bleeder.  

Victim’s Underwear  1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate blood and probable urine stains, 

presumptive phenolphthalein positive, and no indication of 

second bleeder.  

Victim’s Socks  1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate socks were blood stained, presumptive 

phenolphthalein positive, and no indication of second bleeder.  

Victim’s Shoes  1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate small stain on right shoe and thing smear 

on left, presumptive phenolphthalein positive, and no indication 

of second bleeder.  

Tapings From Floor 
Around Victim 

 1995: Hair analysis conducted at Crime Lab.  

o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.   

Tapings From Victim’s 
Body 

 1995: Hair analysis conducted at Crime Lab.  
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o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.   

Hairs From Jacket 
Near Victim’s Body 

 1995: Hair analysis conducted at Crime Lab.  

o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.   

Hairs From Victim’s 
Clothing 

 1995: Hair analysis conducted at Crime Lab.  

o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.   

18 Latent Lifts from 
Crime Scene 

 1994: Latent print examination conducted at the Crime Lab. 

o Two identifiable latent fingerprints and three identifiable latent 

impressions from the front door, telephone, and plastic cup on 

den floor. 

o Latent print from telephone was uploaded into AFIS with no 

identifications effected.   

o Post-mortem inked impressions of Victim and inked impressions 

of Wilkins and McPhatter were submitted but were insufficient 

for comparison. No inked impressions of Wilkins and McPhatter 

sufficient for comparison were ever submitted to the Crime Lab. 

 1995: Latent print examination conducted at the Crime Lab. 

o Previously determined identifiable latent prints were compared 

to major case inked impressions of Leroy Spruill and inked 

impressions of Wallace Brandon Jones and Dana Maybin with no 

identifications made. 

o Report notes that the inked impressions for Spruill, Jones, and 

Maybin were insufficient for comparison with some of the 

identifiable latent prints.  

 1995: Latent print examination conducted at the Crime Lab. 

o Previously determined identifiable latent prints were compared 

to major case inked impressions of Leroy Spruill, Wallace 

Brandon Jones, and Dana Maybin with no identifications being 

made. 

 2006: Latent print examination conducted at the Crime Lab. 

o Latent lifts from crime scene were compared to the 21 latent 

lifts from the Sonja Day crime scene with no matches. 

Top Sheet From 
Spruill’s Residence 

 Testing conducted by Crime Lab and LabCorp 

 1995: Blood analysis conducted at the Crime Lab. 

o Gave chemical indications for the presence of blood.  
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o Bench notes indicates the presumptive phenolphthalein test was 

positive and the takayama confirmatory testing was negative.  

 1995: Blood analysis conducted at LabCorp.  

o Presumptive phenolphthalein test on largest stain was positive, 

no confirmatory testing done.  

 1995: DNA testing conducted at LabCorp. 

o Negative for DNA.   

 2007: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood.  

Shirt from Spruill’s 
Residence  

 1994: Blood analysis conducted at the Crime Lab. 

o Revealed the presence of blood. Further analysis failed to give 

conclusive results. 

o Bench notes indicate that the the takayama and phenolphthalein 

tests were positive, and the confirmatory ouchterlony test was 

inconclusive for “known cat” (housecat) blood. No human blood 

detected on the shirt.  

Piece of Lace From 
Wood Pile at Spruill’s 
Residence 

 1994: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood. 

o Bench notes indicate that phenolphthalein was negative.  

Scrapings from 
Bathroom Door of 
Spruill 

 1995: Blood analysis conducted at the Crime Lab. 

o Gave chemical indications for the presence of blood.  

o Bench notes indicate that the presumptive phenolphthalein test 

was positive, but no confirmatory testing was conducted.  

Charred Debris from 
Wood Heater of 
Spruill 

 1994: Examined for burned particles of tennis shoes or other clothing by 

the Crime Lab 

o Mostly charred wood. The additional material did not have 

sufficient characteristics to identify origin.  

Ivory and Black 
Pocketknife from 
Bathroom Shelf of 
Spruill 

 1995: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood.  

o Bench notes indicate that the presumptive phenolphthalein test 

on reddish stains on the knife were negative. The white handles 

were taken off and the presumptive phenolphthalein test on the 

entire knife was also negative. No confirmatory testing was 

done.  

Imperial Lock Blade 
Knife from Tommy 
Barber 

 1994: Latent print examination conducted by Crime Lab.  

o No latent prints obtained.  
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Two Knives From 
Black Gym Bag of 
Wallace Brandon 
Jones 

 1994: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood. 

o Bench notes indicate that phenolphthalein was negative for 

both. 

Plastic Bag Containing 
Powder Residue From 
Victim’s Residence 

 1994: Analysis for controlled substances conducted at the Crime Lab.  

o No controlled substances found. 

Razor Blade 
Containing Residue 
from Victim’s 
Residence 

 1994: Latent print analysis conducted at the Crime Lab. 

o No latent prints obtained. 

 1994: Analysis for controlled substances conducted at the Crime Lab.  

o Residue amount of cocaine found. 

Metal Smoking 
Device from 
Residence of Leroy 
Spruill 

 1994: Analysis for controlled substances conducted at the Crime Lab. 

o Residue amount of cocaine found. 

Two Metal Smoking 
Devices from 
Residence of Leroy 
Spruill 

 1994: Analysis for controlled substances conducted at the Crime Lab. 

o Residue amount of cocaine found. 
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Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: www.EveryWordInc.com

  STATE OF NORTH CAROLINA       IN THE GENERAL COURT
                                     OF JUSTICE
                              SUPERIOR COURT DIVISION
  COUNTY OF WASHINGTON

  STATE OF NORTH CAROLINA,     CIVIL ACTION NO.
               Plaintiff,      94 CRS 1973 and
                               95 CRS 1965 (Jones)
           vs.                 94 CRS 1566 and
  WALLACE BRANDON JONES        94 CRS 1984 (Spruill)
  and LEROY SPRUILL,
                Defendants.

  _____________________________________________________

       VIDEOTAPED DEPOSITION OF DANA LYNN MAYBIN
  _____________________________________________________

  DATE TAKEN:   February 9, 2018

  TIME BEGAN:   9:30 a.m.

  TIME ENDED:   1:00 p.m.

  LOCATION:     Oconee County Magistrate Court
                208 Booker Drive
                Walhalla, South Carolina

  REPORTED BY:  Eileen Thompson, CCR
                EveryWord, Inc.
                P.O. Box 1459
                Columbia, South Carolina 29202
                803-212-0012
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Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 2 www.EveryWordInc.com

  1   APPEARANCES:

  2

  3        NORTH CAROLINA INNOCENCE INQUIRY COMMISSION
       BY:  CATHERINE MATOIAN, ESQUIRE

  4        BY:  DEREK D'ORAZIO, ESQUIRE
       Post Office Box 2448

  5        Raleigh, North Carolina 27602
       919-890-1939

  6        catherine.l.matoian@nccourts.org
       derek.a.d'orazio@nccourts.org

  7        Representing the North Carolina Innocence
       Inquiry Commission

  8

  9
  Also Present:  Stan Rollins

 10

 11

 12

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25

720720



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 3 www.EveryWordInc.com

  1                         I N D E X

  2                                              PAGE

  3   Stipulation                                  5

  4   EXAMINATION

  5       By Ms. Matoian                           5

  6   Certificate of Reporter                    135

  7

  8                         E X H I B I T S

  9   EXHIBITS          DESCRIPTION            MARKED

 10   1     Affidavit of Service                   5

 11   2     Diagram                               14

 12   3     Trial testimony of Dana Maybin        19

 13   4     Diagram                               22

 14   5     Statement of 4-18-04                  58

 15   6     SBI statement of 8-17-05              63

 16   7     Interview of 10-28-08                 64

 17   8     Interview of 3-24-14                  66

 18   9     Statement of 4-25-94                  67

 19   10    Officer's notes of 4-29-94            72

 20   11    Handwritten statement of Dana Maybin  73

 21   12    Polygraph results                     76

 22   13    Statement of 6-25-95                  77

 23   14    Statement of 12-15-94                 82

 24   15    Handwritten letter of 12-29-94        84

 25   16    Undated notes                         87

721721



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 4 www.EveryWordInc.com

  1   17    Letter of 1-19-95                     89

  2   18    Memo of 2-9-95                        93

  3   19    Undated handwritten statement         94

  4   20    Letter of 3-3-95                      98

  5   21    Letter of 3-6-95                      99

  6   22    Letter of 3-4-95                     101

  7   23    Undated letter                       103

  8   24    Examination of Dana Maybin           105

  9   25    Statement of 3-23-95                 109

 10   26    Statement of 3-24-95                 110

 11   27    Statement of 3-24-95                 112

 12   28    Listing of questions                 112

 13   29    Answers to question                  113

 14   30    Influence of men                     121

 15   31    Letter to Cottie                     122

 16   32    Diagram                              127

 17

 18

 19

 20

 21

 22

 23

 24

 25

722722



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 5 www.EveryWordInc.com

  1                 (It is hereby stipulated and agreed

  2             by and between counsel for the respective

  3             parties that this deposition is being

  4             taken in accordance with the South

  5             Carolina Rules of Civil Procedure,

  6             and that the deponent reserves reading and

  7             signing of this deposition transcript.)

  8                           - - -

  9                        EXAMINATION

 10                           - - -

 11   BY MS. MATOIAN:

 12        Q.   All right, Ms. Maybin.  My name is

 13   Catherine Matoian, and I'm an attorney for the North

 14   Carolina Innocence Inquiry Commission, a state

 15   agency that investigates post-conviction innocence

 16   claims.  You've been subpoenaed here today in the

 17   matter of State versus Leroy Spruill and Brandon

 18   Jones.  Both were convicted of the murder of Frank

 19   Swain and are claiming innocence.

 20             You've been subpoenaed here today, because

 21   you are Mr. Spruill's and Mr. Jones' co-defendant in

 22   this case.  I'm going to hand you Exhibit 1, which

 23   is a copy of your Subpoena to appear for this

 24   deposition today.

 25   (Whereupon, the court reporter marked Maybin Exhibit
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  1   Number 1 for identification.)

  2   EXAMINATION RESUMED BY MS. MATOIAN:

  3        Q.   Have you ever been deposed before?

  4        A.   What?

  5        Q.   Have you ever been deposed before?  Have

  6   you ever testified in a deposition before?

  7        A.   No.

  8        Q.   The purpose of a deposition is just so

  9   that I can find out what I need to know about what

 10   you know about the facts surrounding this case.

 11             MS. MATOIAN:  Would you mind swearing her

 12        in now.

 13             DANA LYNN MAYBIN, after having been

 14             first duly sworn, was examined and

 15             testified as follows:

 16   EXAMINATION RESUMED BY MS. MATOIAN:

 17        Q.   So I just have a few things to go over

 18   with you.  Please know that a deposition is similar

 19   to testimony in court.  You are under oath and are

 20   expected to answer completely and truthfully.  Do

 21   you understand that?

 22        A.   Yes, ma'am.

 23        Q.   Now, I understand that you may want to

 24   answer questions before I have completed them.

 25   However, please wait until you hear the entire
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  1   question before you answer.  Do you understand that?

  2        A.   Yes.

  3        Q.   And because inaudible responses are

  4   sometimes difficult to record, can you please

  5   provide audible responses to my questions?

  6        A.   Yes.

  7        Q.   And if you don't understand a question,

  8   that's okay, please just let me know that you do not

  9   understand a question, and ask me to clarify.  Will

 10   you agree to do that?

 11        A.   Yes.

 12        Q.   And if you do not ask me to clarify a

 13   question, I will assume that you understood the

 14   question and that you gave a complete response.  Is

 15   that understood?

 16        A.   Yes.

 17        Q.   And after you have given an answer, you

 18   may remember more information later on in the

 19   deposition that responds to an earlier question.  If

 20   this is the case, please stop me, tell me you

 21   remember more information that is responsive to the

 22   earlier question, and provide the information.  Will

 23   you do that?

 24        A.   Yes.

 25        Q.   And if I believe that I have a document
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  1   that will help you respond to a question, I will

  2   label it as an exhibit and ask you to review it.  If

  3   you believe that I have a document that will refresh

  4   your memory and help you respond, please ask to see

  5   it, and I will provide it to you, if I have it.  Do

  6   you understand that I want you to review records

  7   that may help you refresh your memory?

  8        A.   Yes.

  9        Q.   Will you ask me for any records you

 10   believe may be available?

 11        A.   Yes.

 12        Q.   And if you find yourself getting tired at

 13   any time during this deposition, please let me know,

 14   and we'll talk about taking a break.  I do ask that

 15   you answer any questions pending before we take that

 16   break.  Is that okay?

 17        A.   Yes.

 18        Q.   Is there any reason you can't give full,

 19   complete responses today?

 20        A.   No, except for things that I can't

 21   remember.

 22        Q.   Okay.

 23        A.   Other than that, I'll tell you everything

 24   honestly.

 25        Q.   Are you currently under the influence of
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  1   alcohol or drugs, whether illegal or prescription?

  2        A.   No, no medications.

  3        Q.   No medications?

  4        A.   (Witness shaking head.)

  5        Q.   All right.  Do you have any current

  6   medical conditions that require ongoing treatment by

  7   a physician?

  8        A.   Not at this moment.

  9        Q.   Are there any other circumstances or

 10   issues preventing you in any way from giving

 11   truthful, accurate, and complete testimony today?

 12        A.   Uh-uh.

 13        Q.   Have you examined or reviewed anything in

 14   preparation for this deposition today?

 15        A.   No, ma'am.

 16        Q.   Did you bring any documentation with you?

 17        A.   I don't have any.  I looked in the cabinet

 18   and I didn't see anything.  I probably threw them

 19   away years ago.

 20        Q.   Have you talked to anyone about this

 21   deposition?

 22        A.   No.

 23        Q.   Have you been asked --

 24        A.   The only person that knew about it is my

 25   boyfriend.
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  1        Q.   Okay.  Is that Mr. Rollins?

  2        A.   Yes.

  3        Q.   Have you been asked by anyone to withhold

  4   information or misrepresent any facts during the

  5   deposition today?

  6        A.   No.

  7        Q.   Is there any other reason why you would

  8   withhold information or misrepresent any facts

  9   during the deposition today?

 10        A.   No.

 11        Q.   All right.  Can you please state your full

 12   name, for the record.

 13        A.   Dana Lynn Maybin.

 14        Q.   And what's your date of birth?

 15        A.   10-28-72.

 16        Q.   And what's your current address?

 17        A.   441 Moore Farm Road, Westminster.

 18        Q.   And who lives with you?

 19        A.   Mr. Rollins.

 20        Q.   And how long have you lived at that

 21   location?

 22        A.   About two years.

 23        Q.   What is the best phone number for you?

 24        A.   The one that y'all have, the 864-557-2709.

 25        Q.   Okay.  Do you have an e-mail address?
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  1        A.   Yes.  I hardly ever check it, but I will

  2   give it to you.

  3        Q.   Okay.

  4        A.   dogwoodconstruction@live.com.

  5        Q.   Are you currently working?

  6        A.   No, my friend got cancer.  I had to quit

  7   my job to help take care of him, but he died.

  8        Q.   Sorry to hear that.

  9        A.   Thank you.

 10        Q.   Do you have an attorney in this matter

 11   today?

 12        A.   No.

 13             MR. ROLLINS:  Hold on a just second.  Do

 14        we need to get an attorney?

 15             THE WITNESS:  Yeah, I didn't know if I

 16        needed an attorney.

 17             MR. ROLLINS:  We just got this like a week

 18        ago.

 19             MS. MATOIAN: I cannot provide you any

 20        legal advice, Ms. Maybin.

 21             THE WITNESS:  If I feel at any time I need

 22        one, I can say stop, you know, that I feel like

 23        I need one?

 24             MR. ROLLINS:  Yeah, I feel like we need

 25        one right now.
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  1             THE WITNESS:  Because every few years,

  2        this happens and I just need to know.

  3             MR. ROLLINS:  If it's been 20 years ago,

  4        I'm sorry.

  5             MS. MATOIAN:  Sir, I've agreed to let you

  6        stay with the deposition, but you are not part

  7        of this deposition or under oath, so I would

  8        ask you if you're going to stay to please to

  9        not speak while we're in session.

 10             THE WITNESS:  But I mean I can ask for one

 11        if I feel like I need one?  Like if y'all

 12        started getting on me or something and I felt

 13        very uncomfortable?

 14             MS. MATOIAN:  I am not law enforcement.  I

 15        cannot give you any legal advice.  I am not law

 16        enforcement, I cannot charge you with anything,

 17        so you will have to make your own best

 18        judgment.  I can't give you advice.

 19             THE WITNESS:  So if I get to that point, I

 20        can stop?

 21             MS. MATOIAN:  We will have to deal with it

 22        when we get to it.

 23             THE WITNESS:  Okay.

 24   EXAMINATION RESUMED BY MS. MATOIAN:

 25        Q.   Ms. Maybin, are you still in contact with
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  1   anyone that you knew regarding this case?

  2        A.   No.

  3        Q.   Anyone from the Plymouth area?

  4        A.   No, I haven't even been back that way,

  5   don't care to.

  6        Q.   I'm going to start with, in your own

  7   words, please tell me everything you remember

  8   happening the day of Mr. Swain's murder.

  9        A.   Well, I don't really recall a whole lot.

 10   I remember, you know, being at the bar; I remember

 11   him pitching a fit; we was in the truck; I remember

 12   going to the trailer; I remember them getting out of

 13   the truck.

 14        Q.   And who got out of the truck?

 15        A.   Brandon and Leroy -- of course, I knew him

 16   as Robert, so you'll hear me refer to both, but

 17   that's the same person.

 18        Q.   And what happened after they got out to go

 19   to the trailer?

 20        A.   They went in and I could see lights moving

 21   or something, and I could hear a struggle or -- it

 22   sounded like they were fighting.  So I got out of

 23   the truck and went up to the door.  The door was

 24   partly open, and I just pushed the door open and

 25   went in, and I wished I'd never went in ever, it
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  1   just totally ruined my life.

  2        Q.   You pushed the door open?

  3        A.   (Witness nodding head.)

  4        Q.   And what did you see when you pushed the

  5   door open?

  6        A.   Well, I can't remember everything.  It's

  7   -- it's hard to say.  I remember Robert was over the

  8   guy that was laying there -- partially laying there,

  9   he was up against a chair, or a couch, or something,

 10   and Leroy was on the other side.  And -- and lots of

 11   blood, I seen lots of blood.  I remember being

 12   pushed down into some blood.  I don't -- I don't

 13   remember exactly where I was, but I can remember

 14   that.

 15             I don't remember the leaving part.  I

 16   remember being at Leroy's house, and they were

 17   making me take my clothes off to burn my clothes,

 18   and tried to grab my hands and stick them to the

 19   heater, it was like a wood heater.  I remember the

 20   cops coming and asking me if I knew anything, and I

 21   told them, "No."

 22   (Whereupon, the court reporter marked Maybin Exhibit

 23   Number 2 for identification.)

 24   EXAMINATION RESUMED BY MS. MATOIAN:

 25        Q.   Ms. Maybin, I'm going to hand you what is
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  1   marked as Exhibit 2.  This is a partial diagram of

  2   Mr. Swain's home, the den area.  I will mark out to

  3   you that this is the door.  I'm going to hand you --

  4             MS. MATOIAN:  Derek, do you have an extra

  5        pen?

  6             THE WITNESS:  Oh, if you're asking me to

  7        diagram the house, God, I don't remember.

  8   EXAMINATION RESUMED BY MS. MATOIAN:

  9        Q.   I'm going -- I'm going to ask you a few

 10   questions, okay?

 11        A.   Okay.

 12        Q.   Do you remember what the doorway to the

 13   victim's house looked like?

 14        A.   Not exactly, I really don't.  I remember

 15   it was open a little ways, you know what I'm saying,

 16   because I could see the light and I could see stuff

 17   going on in there.

 18        Q.   Can you estimate in inches how many -- how

 19   wide you think it was open?

 20        A.   Maybe about this far (indicating).

 21        Q.   Would you estimate that to be about three

 22   or four inches?

 23        A.   I guess, yeah.  It was just enough I could

 24   see the light and see movement.

 25        Q.   Was the door flush with the ground, or was
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  1   it raised at all?

  2        A.   I don't remember.  I don't remember.

  3        Q.   Do you remember any steps?

  4        A.   It seems like I do.

  5        Q.   I'm going to ask you to take that pen and

  6   at the point where you were standing at the door and

  7   you think it was open about four inches, and you

  8   said you could see things inside, can you mark on

  9   that diagram where you were standing at the doorway

 10   and mark that with a letter D?

 11        A.   I don't remember.  Y'all are asking me to

 12   remember something over 20 years ago that I didn't

 13   even want to remember, you know what I'm saying?

 14   This is -- this is so hard, I can't.

 15        Q.   I understand that.  If you don't remember,

 16   then your answer is that you don't remember.

 17        A.   I really don't.

 18        Q.   Okay.  I will continue to ask you

 19   questions, and if you don't remember, you don't

 20   remember.  From where you were at the doorway, can

 21   you mark on the inside what you could see in the

 22   house?  If you can remember where you saw Mr. Jones,

 23   please mark that with a J; if you remember where you

 24   saw Mr. Spruill was, please mark that with an S; if

 25   you remember where you saw the victim, please mark
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  1   that with a V.

  2        A.   That's what I'm saying.  Y'all don't

  3   understand, this happened like that (indicating).

  4   You know, it's like a car wreck, it's boom, it

  5   happened.  I cannot remember who was sitting where,

  6   and who was doing this, and who was doing that, and

  7   where the TV was.  I don't.  As I told you a while

  8   ago, that's all I remember.  If y'all had asked me

  9   20 years ago, I probably could have told you this.

 10   I don't understand what you want.  I just -- I can't

 11   remember, I really can't.  I can only tell you what

 12   I can remember.

 13        Q.   Ms. Maybin, you were saying earlier that

 14   you could -- from your position outside of the door,

 15   you could see movement inside Mr. Swain's house?

 16        A.   Yeah, like shadows, and stuff, and lights.

 17        Q.   At what point could you see -- what point

 18   did you walk into the house?

 19        A.   Well, I heard the struggle, I heard a

 20   struggle, and that's when I went in.

 21        Q.   Were Mr. Spruill and Mr. Jones wearing

 22   gloves that night?

 23        A.   I don't remember that.  I don't -- I don't

 24   remember if they were.  I wasn't.

 25        Q.   I'm going to go just back a little bit to
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  1   earlier in the day before you went to Mr. Swain's

  2   house.  Do you remember anything you did earlier

  3   that day?

  4        A.   No.

  5        Q.   Were you living with Mr. Spruill at the

  6   time?

  7        A.   I think so.  I'm not sure if I had moved

  8   into Ms. Oliver's yet or not.  I did move in with

  9   her.

 10        Q.   And is Ms. Oliver, Cottie Oliver?

 11        A.   Yes

 12        Q.   Is she still living?  Do you have any

 13   contact with her today?

 14        A.   Uh-uh, I don't know.  I don't even

 15   remember the daughter's name or anything.

 16        Q.   Do you remember a man named Lewis Jarvis?

 17        A.   I don't know, I don't think so.  Did he

 18   have a nickname?

 19        Q.   Not that I'm aware of.

 20        A.   Okay.

 21        Q.   Do you remember the first time you saw Mr.

 22   Jones that day -- or Robert, as you knew him?

 23        A.   No.

 24        Q.   Do you remember going to Mr. Swain's house

 25   another time that day?
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  1        A.   I don't remember.  I do remember going to

  2   that place before, but I don't know if that was the

  3   same day.

  4        Q.   Do you remember who you went with when you

  5   went before?

  6        A.   I remember we was in a truck.

  7        Q.   Okay.  Do you remember who was with you?

  8        A.   No, ma'am.

  9   (Whereupon, the court reporter marked Maybin Exhibit

 10   Number 3 for identification.)

 11   EXAMINATION RESUMED BY MS. MATOIAN:

 12        Q.   I'm going to hand you -- this is your

 13   trial testimony.  I won't ask you to read all of it.

 14   I'm going to mark that Exhibit Number 3, and I may

 15   ask you to refer to specific pages if I think it may

 16   help.

 17             Ms. Maybin, can you please turn to page

 18   560.

 19        A.   (So complied with request of counsel.)

 20        Q.   And please read pages 560 to 562 and let

 21   me know when you're finished.

 22        A.   (So complied with request of counsel.)

 23   Okay.

 24        Q.   Does that refresh your recollection as to

 25   going to the victim's house the first time that day?
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  1        A.   I didn't remember until I read it.   And

  2   that's what gets me is like you're asking me stuff

  3   and you've already got what you need.  I don't

  4   understand how you can expect me to remember all

  5   this after 24 years.

  6        Q.   Ms. Maybin, do you know who paid for the

  7   drugs that you guys bought that night?

  8        A.   I have no idea, I don't remember.

  9        Q.   Do you remember if Mr. Jones was working

 10   at that time?

 11        A.   As far as I know, I don't -- not unless he

 12   worked for the people he lived over there next to.

 13        Q.   Was Mr. Spruill working at that time?

 14        A.   I don't remember if he was.

 15        Q.   Were you working?

 16        A.   No, I don't guess.  I worked some for the

 17   seafood guy, Nowarah, Mitchell I think.

 18        Q.   Mitchell Nowarah?

 19        A.   Yeah, I worked in the seafood house for

 20   him some.

 21        Q.   On page 560, you indicated that Mr. Jones

 22   was reluctant to get out at the driveway of the

 23   victim's house, because there were a lot of people

 24   there, and a lot of black people in the trailer

 25   park, and he didn't want to go up there.  But to
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  1   your understanding, you were there to buy drugs from

  2   a black man, correct?

  3        A.   Yeah, as far as I knew.  Yeah.

  4        Q.   Do you know why Mr. Jones would have been

  5   uncomfortable getting out in the driveway because of

  6   black people if he was there to buy drugs from a

  7   black man?

  8        A.   I don't know, I don't know.  Maybe because

  9   he was using an alias, I don't know.  Maybe he done

 10   something, who knows.

 11        Q.   When you were discussing the driveway, was

 12   that driveway directly in front of the victim's

 13   residence, do you remember?

 14        A.   I can't really remember, to be honest with

 15   you.  It seems like it might have went around or

 16   something, I can't remember.  I just remember being

 17   in the truck.

 18        Q.   From the driveway --

 19        A.   Most of the time, I was ducked down, you

 20   know.  I don't know.

 21        Q.   From the driveway, could you see Mr.

 22   Swain's house from where you were in the driveway?

 23        A.   Yeah, it seems like -- it seems like you

 24   could, but, you know, I can't be for sure, but it

 25   seems like you could, I mean, because it was right
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  1   there.

  2   (Whereupon, the court reporter marked Maybin Exhibit

  3   Number 4 for identification.)

  4   EXAMINATION RESUMED BY MS. MATOIAN:

  5        Q.   I'm going to hand you Exhibit Number 4,

  6   which is a diagram of the trailer park where Mr.

  7   Swain lived.

  8        A.   Sure.

  9        Q.   And you'll see where Mr. Swain's residence

 10   is marked down at the bottom.

 11        A.   Sure.

 12        Q.   If you're able to, can you indicate where

 13   that driveway is in relation to Mr. Swain's house?

 14        A.   I don't remember, I really don't.  I just

 15   remember -- I just remember it was like a dirt road.

 16        Q.   You remember that it was a dirt road?

 17        A.   Or like a -- like a -- like a gravel, or

 18   dirt, or something.  It made sounds, but I don't

 19   remember where it was, I don't know.

 20        Q.   In re-reading your testimony about going

 21   to the victim's house the first time to buy drugs

 22   and you testified that this was around dusk, why

 23   would one of the people who was with the victim all

 24   day say the victim was not home at dusk?

 25        A.   I don't know.
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  1        Q.   And why would one of the people who was

  2   with the victim that day say he did not see Mr.

  3   Jones, Mr. Spruill, or you either in the trailer

  4   park or in the victim's house all day?

  5        A.   I don't know, you should ask them that.

  6   You know, I don't know.

  7        Q.   Do you know who Marty Respass is?

  8        A.   No, never heard that name.

  9        Q.   Do you remember going to Big Ed's Bar that

 10   night?

 11        A.   I remember being at the bar.

 12        Q.   Do you remember how you got there?

 13        A.   Uh-uh.  No.

 14        Q.   Were you in the same truck you were in

 15   when you went to buy drugs from Mr. Swain's house?

 16        A.   Most likely, because I didn't have a way

 17   of going.

 18        Q.   And do you remember whose truck that was?

 19        A.   It had to be Leroy's daddy's truck or --

 20   because that's the only one I ever went anywhere in.

 21        Q.   Do you remember what that truck looked

 22   like?

 23        A.   No, ma'am.

 24        Q.   Do you know who Ray Hurst is?

 25        A.   I remember that name.
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  1        Q.   Do you know who someone named Russell

  2   Sawyer is?

  3        A.   No.

  4        Q.   Do you remember seeing Ray Hurst on the

  5   day of the murder?

  6        A.   No.

  7        Q.   Do you know why Russell Sawyer and Ray

  8   Hurst would say that you, and Mr. Spruill, and Mr.

  9   Jones walked to Sawyer's parents' house, and that

 10   Ray Hurst gave you a ride to Big Ed's Bar in

 11   Sawyer's car?

 12        A.   I don't know.  I don't even remember them,

 13   you know.  I remember that one name.

 14        Q.   Are you certain that you got a ride to the

 15   bar in Mr. Spruill's dad's truck?

 16        A.   Well, I mean today, I'm not sure, but I'm

 17   sure if I said I did, that's what I done.

 18        Q.   Can you name every person you remember

 19   seeing at the bar that night?

 20        A.   The only person I remember is the guy,

 21   Shorty.  I remember setting at the bar with him.

 22        Q.   Do you remember what Shorty's last name

 23   was?

 24        A.   Uh-uh.

 25        Q.   Do you remember a man named Smarty
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  1   Spruill?

  2        A.   I don't know if that was his last name or

  3   not.  He had a brain tumor.  He was a really nice

  4   guy, that's how I remember him.

  5        Q.   And you said you sat at the bar and talked

  6   to him?

  7        A.   Yeah.

  8        Q.   Do you remember seeing or speaking to

  9   anybody else?

 10        A.   No, I can't remember.  I just remember

 11   him, because he was so nice.

 12        Q.   Was he buying your drinks?

 13        A.   Oh, he might have.  You know, he might

 14   have.  He was a really nice guy.

 15        Q.   Do you remember seeing anyone else from

 16   the Champ family there?  Big Ed?  Little Ed?

 17        A.   I don't remember.

 18        Q.   Gail Champ?

 19        A.   I don't remember.

 20        Q.   Lottie Champ?

 21        A.   (Witness shaking head.)

 22        Q.   Do you remember someone named Tommy or

 23   Buddy Barber?

 24        A.   No.

 25        Q.   Do you remember doing anything else at the
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  1   bar rather than speak to Shorty?

  2        A.   No, that's all I remember.  There was a

  3   bartender, but I don't remember the lady's name.

  4        Q.   She was a woman?

  5        A.   Yeah, there was a lady.  There was a dude

  6   there, too, that was serving drinks, but I don't

  7   remember his name.  The lady --

  8        Q.   Do you know if he was related to the

  9   Champs?

 10        A.   I don't know.  I know the lady served us a

 11   time or two, because I remember her, I think she had

 12   dark hair.

 13        Q.   Do you remember seeing what Mr. Spruill

 14   and Mr. Jones were doing while you were at the bar?

 15        A.   No.  I know Brandon had left once, but I

 16   don't remember nothing else, because there was

 17   nobody setting there but me and Smarty, or Shorty,

 18   or whatever they called him.

 19        Q.   You said Mr. Jones left once?

 20        A.   Yeah, I knew he wasn't there when I was

 21   setting at the bar, so...

 22        Q.   Do you know how long he was gone?

 23        A.   I don't remember.

 24        Q.   Did you see him leave with anyone?

 25        A.   Uh-uh, I don't remember.

744744



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 27 www.EveryWordInc.com

  1        Q.   Did you see Mr. Spruill and Mr. Jones

  2   drinking?

  3        A.   I don't know.

  4        Q.   Did you leave the bar at any point that

  5   night?

  6        A.   I don't -- I don't know, I don't remember.

  7   All I remember is when he come in and pitched a fit

  8   and told me I was leaving, and that's the only time

  9   I can remember.

 10        Q.   And when he told you you were leaving, is

 11   that when you went and went back to Mr. Swain's

 12   house?

 13        A.   Yes, that was -- that's the only time I

 14   remember leaving the bar.

 15        Q.   Do you remember either that night or any

 16   other night at Big Ed's Bar Mr. Spruill or Mr. Jones

 17   leaving some liquor outside the bar to go out and

 18   take drinks of?

 19        A.   I don't remember.

 20        Q.   Was there any music at the bar that night?

 21        A.   I don't know.  I'm pretty sure there was,

 22   it was a bar, you know.

 23        Q.   Do you know if it was a band or a jukebox?

 24        A.   I don't know.

 25        Q.   Was it already dark by the time you guys
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  1   had arrived at the bar that night?

  2        A.   God, I don't remember.

  3        Q.   Do you remember what time you left the

  4   bar?

  5        A.   Uh-uh.

  6        Q.   And you said that Mr. Jones pitched a fit

  7   and told you you were leaving.  Do you remember what

  8   he was upset about?

  9        A.   He was mad because I was setting there

 10   talking to the guy at the bar, and he got mad about

 11   it.

 12        Q.   When he said you were leaving, did he tell

 13   you you were going to go back to Mr. Swain's house?

 14        A.   I don't remember.

 15        Q.   When did you become aware that you guys

 16   were heading back to Mr. Swain's house?

 17        A.   Oh, God, I don't know.  I don't know how I

 18   felt then.  I don't know when I realized stuff, I

 19   really don't.

 20        Q.   Did you want to leave the bar?

 21        A.   Probably not.  Most likely not.

 22        Q.   Did you decide to leave with them or were

 23   you forced to leave?

 24        A.   Forced to leave.  I'm pretty sure I wanted

 25   to stay.
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  1        Q.   Did you tell Shorty or Smarty why you were

  2   leaving?

  3        A.   I don't remember.

  4        Q.   Do you remember how you got back to Mr.

  5   Swain's house?

  6        A.   I just remember being in the truck.

  7        Q.   Was that still Spruill's dad's truck?

  8        A.   Yeah, that's the only truck I ever went

  9   anywhere in besides Mitchell's, and that was just to

 10   work.

 11        Q.   Do you remember any conversations between

 12   the bar and going back to Mr. Swain's house?

 13        A.   No.

 14        Q.   What happened when you got back to Mr.

 15   Swain's trailer park?

 16        A.   I've done told you all that I remembered.

 17        Q.   What happened when you got back to Mr.

 18   Swain's trailer park?

 19        A.   Well, they made me duck down, and we went

 20   down this road, and everything happened, just like I

 21   told you a while ago.

 22        Q.   Were you sure that that was the same place

 23   you had gone to earlier that day?

 24        A.   Not in -- not really, you know, until I

 25   got out and realized what was going on.  You know, I
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  1   knew it was the same general area, because the way

  2   we were going, you know, but I can't remember the

  3   actual drive there, I don't know who said what, I

  4   can't remember all that little stuff like that, I

  5   just -- I can't remember it.

  6        Q.   When you got out of the truck and walked

  7   up to the door, did you see anybody else in the

  8   trailer park at that time?  Was there anyone

  9   outside?

 10        A.   Not that I noticed, no.

 11        Q.   Do you remember ever going to that trailer

 12   park at any other time, did you know?

 13        A.   I know we had been there before, but I

 14   don't remember the date, and I don't remember who

 15   was doing what, and who said what, I don't -- I

 16   don't know all that.

 17        Q.   Did you know anyone besides Mr. Swain, who

 18   lived in that trailer park?

 19        A.   I didn't actually know him.

 20        Q.   How did you -- what name did you know him

 21   by?

 22        A.   If I'm not mistaken, they called him

 23   either it was the drug man or the crack man, it was

 24   one or the other, you know.  It was -- he was the

 25   guy that sold them drugs.
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  1        Q.   Do you know of anyone else they had bought

  2   drugs from?

  3        A.   Uh-uh.

  4        Q.   When you were standing outside the

  5   victim's house and indicated that you thought the

  6   door was open about four inches, how much inside the

  7   house could you see?

  8        A.   Just shadows and light.

  9        Q.   And you mentioned earlier that you saw a

 10   lot of blood.  Did Mr. Jones have blood on him?

 11        A.   I don't remember, I just remember there

 12   was blood.  It was -- there was blood, you know,

 13   just -- I don't know how to explain it.  There was

 14   blood.

 15        Q.   Was it on people, or was it on --

 16        A.   It was on people.  It just basically was,

 17   in my mind, it's like a flash, you know, of blood.

 18   And I know I had some blood on me, you know, and

 19   that was why he made me take my clothes off and burn

 20   them.

 21        Q.   How long did you stand at the doorway

 22   before walking into the trailer?

 23        A.   I don't know.

 24        Q.   Can you describe, from your memory,

 25   anything you saw in the victim's house, including
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  1   furniture, anything like that?

  2        A.   No, I don't remember anything.  I don't

  3   remember the room.

  4        Q.   And when you walked inside, where in --

  5   and if you're able to on the diagram I've handed you

  6   previously, when you walked inside, where in

  7   relation to you walking inside were Mr. Spruill, and

  8   Mr. Jones, and Mr. Swain?  Were they to your right

  9   or to your left?

 10        A.   I'm not sure.

 11        Q.   What did Mr. Spruill and Mr. Jones do when

 12   they saw you?

 13        A.   I don't remember what they done, like

 14   their reactions or anything like that, I don't

 15   remember.  I remember being grabbed by my hair, and

 16   being pushed down, and was told if I ever said

 17   anything that I would be the same, but I don't

 18   remember the -- like what they were discussing or

 19   whatever, you know, I don't know, before I walked in

 20   or whatever.

 21        Q.   Was Mr. Swain alive when you first walked

 22   into the house?

 23        A.   No, I'm -- I'm -- all I know, I seen the

 24   knife in Robert's hand, and he was standing -- he

 25   was like over him, he wasn't like standing, he was
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  1   like knelt, standing over this man.  And he had the

  2   knife in his hand, and there was blood everywhere,

  3   and the man's arm moved this way (indicating) toward

  4   me it seemed like -- it seems like it was this way,

  5   and that's all I remember.  I don't know if, you

  6   know -- I don't know if it's because it was -- it

  7   just happened (indicating) like that, you know.  I

  8   don't -- This ain't something that somebody wants to

  9   always remember.  God.

 10        Q.   Ms. Maybin, can you describe what the --

 11   what hand the knife -- do you know what hand Mr.

 12   Jones was holding the knife in?

 13             MR. ROLLINS:  Hold on.  You're trying to

 14        put --

 15             MS. MATOIAN:  Sir?  Sir?

 16             MR. ROLLINS:  We'll all walk out and we

 17        will get an attorney.  I can see it right now.

 18        Y'all are trying to put the knife in the girl's

 19        hand or something.  Baby, we need an attorney

 20        immediately.  That's it.  That's enough.

 21             MR. MATOIAN:  Sir, I'm going to have to

 22        ask you to leave because you are not a part to

 23        this deposition.  She has not been released

 24        from her subpoena.

 25             THE WITNESS:  No, I will finish this.
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  1        I'll finish it.

  2             MR. ROLLINS:  Don't say nothing else.

  3        They're trying to put it on you.

  4             THE WITNESS:  Go out, please.

  5             MR. ROLLINS:  Everybody can see that.

  6             THE WITNESS:  Please, just go out.

  7             MR. ROLLINS:  Don't answer no questions.

  8        Let's go get a lawyer.  Let's go get a lawyer,

  9        Baby.  We have a legal right to an attorney,

 10        now, I know that much.  Is this not true?

 11        Don't answer no questions, Baby.  You better

 12        get a lawyer.

 13   (Whereupon, Mr. Rollins left the deposition room.)

 14   EXAMINATION RESUMED BY MS. MATOIAN:

 15        Q.   Ms. Maybin, I want to be clear again that

 16   the Commission is a neutral state agency.  We do not

 17   represent Mr. Spruill or Mr. Jones.  Our job is to

 18   get to the truth, and my questions that I'm asking

 19   you today are designed to get at the truth.  We are

 20   not trying to prove that they are innocent, we are

 21   not trying to prove that anyone else is guilty.

 22        A.   I understand that, but you-all do have to

 23   understand it's been a long time.

 24        Q.   And, Ms. Maybin, like I said  --

 25        A.   I've had a lot of issues over this.  I
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  1   lost my nursing career, I have lost a lot.

  2        Q.   Ms. Maybin, I've said previously and I

  3   will say to you again, I have my questions that I

  4   need to ask you.

  5        A.   I understand.

  6        Q.   If you do not remember, you can, as you

  7   have been doing, say that you do not remember.

  8        A.   I understand.

  9        Q.   All I ask is that you answer truthfully.

 10   Would you like to take a moment before we begin?

 11        A.   I'm good.  I just want to get this over

 12   with.

 13        Q.   Do you know which hand of Mr. Jones he was

 14   holding the knife in?  The right or left?

 15        A.   I just remember seeing the blade, I just

 16   remember seeing the knife, I don't remember which

 17   hand it was.

 18        Q.   Can you describe anything about the knife?

 19        A.   I just seen metal, I just seen the blade.

 20        Q.   Was the blade serrated or straight?

 21        A.   I can't remember, just the reflection of

 22   the metal.

 23        Q.   Do you recall about how long it was?

 24        A.   (Witness shaking head.)

 25        Q.   Was it a folding knife?
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  1        A.   I can't remember.

  2        Q.   In recalling seeing the blade, can you

  3   recall whether or not Mr. Jones was wearing gloves?

  4        A.   I can't, I can't remember.

  5        Q.   Ms. Maybin, I'm going to ask you on your

  6   trial testimony to flip to page 582 and read from

  7   page 582 to 584.  Let me know when you're finished.

  8        A.   (So complied with request of counsel.)

  9   Okay.

 10        Q.   Ms. Maybin, does that refresh your

 11   recollection as to what you saw inside Mr. Swain's

 12   house?

 13        A.   Yeah, a little bit.  I mean, yeah -- yeah.

 14        Q.   Is that -- is it still accurate, to your

 15   memory, that you saw Mr. Jones slit the victim's

 16   throat with a gun -- with a knife?

 17        A.   Yeah.  I mean, -- yeah, I remember seeing

 18   the metal, I remember seeing a glimmer, you know

 19   what I'm saying?  I remember like a glitch, you

 20   know, I seen metal, but I hadn't remembered that.

 21        Q.   Did you know Mr. Jones to carry a knife

 22   around with him?

 23        A.   Most guys do, you know.  I don't know.

 24        Q.   Can you remember specific to Mr. Jones?

 25        A.   (No verbal response.)
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  1        Q.   If you're able to on the diagram that I

  2   handed you previously of the victim's den area, can

  3   you indicate where Mr. Swain was after his throat

  4   had been cut and where you, Mr. Jones, and Mr.

  5   Spruill were?

  6        A.   No, I don't know.

  7        Q.   Do you remember touching Mr. Swain at all?

  8        A.   I remember being pushed down on him at

  9   some point or -- it seems like I had my hair pulled,

 10   and I was pushed down or something.

 11        Q.   Ms. Maybin, I'm going to ask you now to

 12   read pages 584, which you've just read, through 586,

 13   and please let me know when you're done reading.

 14        A.   (So complied with request of counsel.) I

 15   even forgot that, it's been so long.  Is that to 86,

 16   you said?

 17        Q.   Through 86, yes.  Ms. Maybin, does that

 18   refresh your recollection as to you touching Mr.

 19   Swain after he had been killed?

 20        A.   Well, yeah, I remember the money, and I

 21   remember a money roll.  I forgot about that until I

 22   seen that.

 23        Q.   Was it rolled into a cylinder?

 24        A.   Yeah, it was like round.

 25        Q.   And can you estimate about how big it was?
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  1        A.   About this big, I guess, (indicating).

  2        Q.   So would that be about two inches?

  3        A.   I guess, as much as I can remember,

  4   because it was like -- it was like that

  5   (indicating).

  6        Q.   And, Ms. Maybin, on page 585, line 21

  7   through 24, you testified that you got that roll of

  8   money from Mr. Swain's left pocket, is that correct?

  9        A.   I would -- yeah, if that's what I said,

 10   yeah.  I mean I wasn't -- I wouldn't have any reason

 11   to lie about it.

 12        Q.   Do you remember going in any of Mr.

 13   Swain's other pockets?

 14        A.   I don't remember.

 15        Q.   And on page 586, line 1 and 2 --

 16        A.   Yeah.

 17        Q.   -- you testified that a small Baggie fell

 18   out --

 19        A.   Yeah.

 20        Q.   -- of the money.  Did that Baggie have

 21   anything in it?

 22        A.   I don't know, I don't remember.  It seems

 23   like it would have had something in it, probably

 24   drugs, I don't remember.

 25        Q.   Do you recall feeling anything else in Mr.
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  1   Swain's pocket?

  2        A.   I don't remember.

  3        Q.   And at the time that you got this money

  4   and the small Baggie fell out of Mr. Swain's left

  5   pocket, was the lining completely pulled out of the

  6   pocket?

  7        A.   I don't know.

  8        Q.   Do you remember anything about the fabric

  9   of the lining?

 10        A.   No, ma'am.

 11        Q.   Ms. Maybin, can you explain why the SBI

 12   located $97 in folded-up money in the same pocket

 13   you took that roll of money from?

 14        A.   I don't know, not unless, you know, it was

 15   folded in the bottom of the pocket or something, I

 16   don't know, or got caught in a flap, I don't know.

 17        Q.   At the time you were going into Mr.

 18   Swain's pocket, can you remember what Mr. Spruill

 19   and Mr. Jones were doing?

 20        A.   No, only what these papers say, I don't

 21   remember.

 22        Q.   Were they close to you, while you were

 23   going through the pockets?

 24        A.   I would say they were, that would be my

 25   guess.
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  1        Q.   You mentioned earlier that you had blood

  2   on you after you left.  Can you indicate where you

  3   remember that blood being?

  4        A.   It seems like it had to have been on my

  5   shirt somewhere, you know what I'm saying, because

  6   he made us take our clothes off and burn them in

  7   that wood heater thing.

  8        Q.   Do you remember what you were wearing that

  9   night?

 10        A.   No.

 11        Q.   Did Mr. Spruill have blood on him as you

 12   were leaving?

 13        A.   I don't remember.  I know we all had to

 14   burn our clothes, so I'm guessing we all did.

 15        Q.   Did you, Mr. Spruill, or Mr. Jones have

 16   any visible injuries?

 17        A.   I don't remember.

 18        Q.   Were you, or Mr. Spruill, or Mr. Jones

 19   bleeding at all?

 20        A.   Not that I remember.  I mean -- I don't

 21   remember.

 22        Q.   When you left Mr. Swain's house, was the

 23   door -- what was the condition of the door when you

 24   left?  Was it open or shut?

 25        A.   Oh, God, I didn't pay no attention to
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  1   that, I don't know.

  2        Q.   Can you estimate about how long in total

  3   you were in Mr. Swain's house?

  4        A.   I don't know, it felt like a split second,

  5   you know.  It just felt like time -- it was like

  6   that (indicating).

  7        Q.   Did anyone use the phone at Mr. Swain's

  8   house?

  9        A.   I don't think so, not that I can recall.

 10        Q.   Can you name everything you remember you

 11   touching at Mr. Swain's house?

 12        A.   I don't remember touching anything except

 13   for him.

 14        Q.   And when you -- earlier you said you

 15   pushed the door open.  Did you push that open with

 16   your hand?

 17        A.   I can't remember.  I don't know if I used

 18   my elbow, or my hand, I don't know what I -- I can't

 19   remember that.

 20        Q.   Can you name everything you saw Mr. Jones

 21   touch at Mr. Swain's house?

 22        A.   No, I don't -- I don't know.

 23        Q.   Can you name everything you saw Mr.

 24   Spruill touch at Mr. Swain's house?

 25        A.   I don't know.
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  1        Q.   Do you remember what happened when you

  2   left?

  3        A.   I remember getting in the truck, and I

  4   remember going to Leroy's.

  5        Q.   Did you go straight there, or did you go

  6   anywhere else?

  7        A.   I don't know.

  8        Q.   While you were in the car going to Mr.

  9   Spruill's house, did you have any conversation about

 10   what had just happened at the car -- or at Mr.

 11   Swain's house?

 12        A.   I don't remember.  I'm pretty sure they

 13   was talking, but I don't remember.

 14        Q.   Do you remember going to Ed Champ's house

 15   so Mr. Jones could get clothes?

 16        A.   No.  But I've been to there a few times, a

 17   couple of times, but I don't remember that night.

 18        Q.   Do you remember what Mr. Spruill was

 19   wearing that night?

 20        A.   Lord, no.

 21        Q.   Do you remember what Mr. Jones was wearing

 22   that night?

 23        A.   No.

 24        Q.   When they were making you take your

 25   clothes off, do you remember anything about what you
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  1   were wearing that night?

  2        A.   (Witness shaking head.)

  3        Q.   Do you remember owning any item of

  4   clothing with lace on it?

  5        A.   Probably.

  6        Q.   Do you remember any item of clothing with

  7   pink lace on it?

  8        A.   I remember there was a shirt that I liked,

  9   but I don't remember what color it was and stuff.

 10        Q.   What about your sneakers -- or your shoes?

 11        A.   What about them?

 12        Q.   Were you -- do you remember what shoes you

 13   were wearing that night?

 14        A.   Uh-uh.  No.

 15        Q.   Did you ever borrow any shoes from Sherry

 16   Honea?

 17        A.   Probably, you know, it's possible.

 18        Q.   If you had borrowed shoes from Sherry

 19   Honea, were you wearing them the night of Mr.

 20   Swain's murder?

 21        A.   Now, I can't remember, I don't know.  We

 22   wore each other's clothes a lot, so...

 23        Q.   Where was Mr. Spruill's wood heater?

 24        A.   I don't remember.  I remember you walking

 25   -- when you walked in the door, his sink and stuff
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  1   was right there on the right, and there was a table

  2   in front of you.  But you went around the table into

  3   the living room area, like that little area, and

  4   then there was a closed-off area, but that's all I

  5   remember.  The wood heater was somewhere in that

  6   area in -- I can't remember if it was right there or

  7   if it was in that next little room.

  8        Q.   Was it inside the house then?

  9        A.   Yes.  Yeah, it seems like it was.

 10        Q.   Do you know what Mr. Spruill would do with

 11   the debris in the wood heater, the items that had

 12   burned?

 13        A.   I don't remember, I don't know.  It seems

 14   like there was a barrel outside, but I don't

 15   remember what that was for.

 16        Q.   Did you physically see your clothes get

 17   burned in the wood heater?

 18        A.   I don't remember that, but I remember him

 19   grabbing my hands and like trying to push my hands

 20   down on top of the heater, but I don't remember

 21   about clothes.  I remember me taking my clothes off,

 22   but I don't -- I don't remember everything.

 23        Q.   Do you remember what you did after you

 24   burned the clothes -- or after the wood heater?

 25        A.   (Witness shaking head.)
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  1        Q.   Did you go back to Big Ed's Bar that

  2   night?

  3        A.   Most likely.  It seems like, you know,

  4   that's probably what I would have done besides just

  5   setting at the house, I'm not sure.

  6        Q.   Do you know how you got back to the bar?

  7        A.   No.  So I went to the bar, because I can't

  8   remember?  I must have.

  9        Q.   After you had left Mr. Swain's house, did

 10   you see Mr. Spruill or Mr. Jones with any drugs?

 11        A.   I don't recall, I don't remember.

 12        Q.   Did you see them do any drugs that night?

 13        A.   I don't remember, because I didn't smoke

 14   crack, you know.  So if they did, they most likely

 15   wouldn't have done it right there in front of me,

 16   unless I walked up on it.

 17        Q.   Did you know them to use any other drugs

 18   besides crack?

 19        A.   I don't know.

 20        Q.   Were you using any drugs at the time?

 21        A.   I think I smoked a little marijuana then,

 22   but I never did that other stuff.  I tried it one

 23   time and didn't like it, and it wasn't me.

 24        Q.   Did they ever smoke crack in front of you?

 25        A.   I don't remember.
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  1        Q.   While you were at Mr. Spruill's house, did

  2   you have any conversations about the murder?

  3        A.   I don't know.  I don't know, not that I

  4   can recall.  I don't know.

  5        Q.   I'm going to ask you to read pages 593 to

  6   594 and let me know when you're finished.

  7        A.   You said to 90 --

  8        Q.   Through 94.

  9        A.   Okay.

 10        Q.   Ms. Maybin, does that refresh your

 11   recollection as to going back to Big Ed's Bar?

 12        A.   No.

 13        Q.   Do you know why Mr. Spruill took his dad's

 14   truck back to him?

 15        A.   No, I'm not sure.  No.

 16        Q.   Do you remember what you did when you got

 17   back to Big Ed's Bar?

 18        A.   No.

 19        Q.   Do you remember who you were talking to?

 20        A.   No.

 21        Q.   Do you remember who you saw there?

 22        A.   No.

 23        Q.   Did Leroy Spruill have a ponytail at the

 24   time?

 25        A.   I can't remember.
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  1        Q.   Did Mr. Jones have a ponytail?

  2        A.   Not that I remember.

  3        Q.   Did Mr. Jones keep his hair short or long?

  4        A.   Shoulder length.

  5        Q.   Above his shoulders?

  6        A.   Well, like right in here (indicating)

  7   somewhere.

  8        Q.   Do you remember in between the time you

  9   first left Big Ed's Bar, and going to Mr. Swain's

 10   house, and going back to Big Ed's Bar, do you recall

 11   their hair changing at all?

 12        A.   I don't remember.  It seems like something

 13   is different besides our clothes, but I can't

 14   remember.

 15        Q.   How were you paying for drinks when you

 16   got back to the bar?

 17        A.   I don't know, I don't remember.  I'm sure

 18   Robert probably bought me some, but I'm not sure.

 19        Q.   I want to go back to Mr. Swain's house for

 20   a second.

 21        A.   Sure.

 22        Q.   After you pulled the roll of money out of

 23   the pocket, what did you do with that roll of money?

 24        A.   I remember -- it seems like I give it to

 25   Robert, maybe I put it in his pocket or -- it seems
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  1   like I put it in his pocket.

  2        Q.   Did you see him count the money?

  3        A.   No, not that I remember.  I normally just

  4   did what he told me.

  5        Q.   Did you see Mr. Jones or Mr. Spruill

  6   buying drinks when they were back at Big Ed's Bar?

  7        A.   I don't remember.  I'm pretty sure Robert

  8   was, you know.

  9        Q.   Do you remember when you left Big Ed's Bar

 10   for the last time that night?

 11        A.   No.

 12        Q.   Do you remember how you got home?

 13        A.   No.

 14        Q.   Ms. Maybin, I'm going to ask you to read

 15   pages 599 through 600, and you can let me know when

 16   you're finished.

 17        A.   You said --

 18        Q.   599 through 600.

 19        A.   Okay.

 20        Q.   After reading your testimony, Ms. Maybin,

 21   do you remember Mr. Jones getting into an argument

 22   with the bartender, Lynn Rogers?

 23        A.   I didn't remember.

 24        Q.   Do you remember after reading that?

 25        A.   Not really, no.
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  1        Q.   Was it normal for the bar to sell people

  2   six packs?

  3        A.   I suppose, I don't know.

  4        Q.   Did you see Lynn Rogers, the bartender,

  5   make a phone call at the bar that night?

  6        A.   I don't know.

  7        Q.   Did you see Mr. Jones use the phone at Big

  8   Ed's Bar that night?

  9        A.   I don't remember.

 10        Q.   Had you ever seen him use the phone at the

 11   bar?

 12        A.   I don't know.

 13        Q.   Do you remember what you did after you

 14   left the bar?

 15        A.   Uh-uh.

 16        Q.   After the night of Mr. Swain's murder, did

 17   you have any conversation with Mr. Spruill or Mr.

 18   Jones about the murder?

 19        A.   I don't remember.  I remember, you know,

 20   later on I tried to basically stay away from him.

 21        Q.   And how soon was that after the murder

 22   that you --

 23        A.   Not long.

 24        Q.   Can you estimate in days or weeks?

 25        A.   I don't remember.  Eventually, you know, I
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  1   moved in that Cottie lady's house.

  2        Q.   Did you talk to anyone about Mr. Swain's

  3   murder?

  4        A.   Not that I remember.

  5        Q.   Did you own a gold necklace at that time?

  6        A.   I did own a gold necklace, I think it was

  7   a rope chain, but I'm not sure.

  8        Q.   Was it a thick or thin rope?

  9        A.   I don't remember.

 10        Q.   Was it short on your neck or long on your

 11   neck?

 12        A.   It was probably shorter or medium, because

 13   I don't like long necklaces.

 14        Q.   Did it have a pendant on it?

 15        A.   I don't know.

 16        Q.   Do you remember Mr. Jones giving you a

 17   gold necklace?

 18        A.   No.  He might have, I don't remember.

 19        Q.   Do you remember giving either the gold

 20   necklace you remember or any necklace to a man named

 21   Allen Hassell?

 22        A.   Was that the guy I dated?  It seems like

 23   -- because I dated a guy named Allen.  And he got in

 24   a fight -- Robert tried to beat me up one night or

 25   something, and I remember him knocking him down some
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  1   stairs, he was a karate guy.

  2        Q.   Mr. Hassell was?

  3        A.   I think so, yeah, the guy named Allen that

  4   I dated, because he was more like my protector.

  5        Q.   Do you know when you started dating Allen?

  6        A.   I don't remember.  He was so nice.

  7        Q.   The stairs that Mr. -- or that Allen

  8   kicked Mr. Jones down, do you remember where those

  9   stairs were?

 10        A.   No, it must have been at -- I keep

 11   thinking it might have been at Allen's house, but it

 12   couldn't have been.  It was like some stairs or

 13   something, it went way up.

 14        Q.   Do you remember it being at a home though?

 15        A.   Yeah, it was at a house, but I don't

 16   remember what the whole -- what it was all over.

 17        Q.   Besides Allen, who else do you remember

 18   dating while you were in Plymouth?

 19        A.   That's the only person I remember dating.

 20        Q.   Were you ever in a relationship with

 21   Mitchell Nowarah?

 22        A.   No, lord, no, he was just my boss.  He was

 23   a super sweet guy.

 24        Q.   Do you remember someone named Edward

 25   Fields or Beaver?
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  1        A.   From Lumberton?  Yes, we were basically

  2   just good friends, you know.  We wasn't like in a

  3   relationship.  We hung out and, you know, but he

  4   wasn't like a major boyfriend.

  5        Q.   Was he living in Plymouth at the time?

  6        A.   I don't remember.  I knew he was from

  7   Lumberton, but I can't remember where he was at.

  8        Q.   What do you know about Mr. Fields, if

  9   anything?

 10        A.   I don't remember anything about him.

 11        Q.   Is the only thing that you remember is

 12   that he was from Lumberton?

 13        A.   Yes.

 14        Q.   Do you remember when you met him?

 15        A.   No, ma'am.

 16        Q.   Do you know if it was before or after Mr.

 17   Swain's murder?

 18        A.   It seems like it was before, but I'm not

 19   sure, you know.

 20        Q.   Did you ever talk to Mr. Fields about this

 21   case?

 22        A.   Not that I recall.

 23        Q.   Does he have any involvement in this case?

 24        A.   No.  Uh-uh.  I think they were

 25   construction workers or something and might have
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  1   been staying at a motel when I met him, him and it

  2   might have been his brother.

  3        Q.   Does the name Bobby Pittman ring a bell?

  4        A.   Uh-uh.  See, I only knew him as Beaver.  I

  5   didn't know his real name until you said it, you

  6   know.

  7        Q.   Okay.

  8        A.   I'm sure he told me, but, you know, that

  9   didn't stick.

 10        Q.   Can you remember any other men that you

 11   dated while you were in Plymouth?

 12        A.   Uh-uh.

 13        Q.   Did you ever talk to Sherry Honea about

 14   this murder?

 15        A.   No.

 16        Q.   If Sherry Honea had said that you told her

 17   you would have to buy her new shoes, because you got

 18   blood on them and burned them up in Spruill's wood

 19   burner, would that be accurate?

 20        A.   I don't remember.  We were talking then,

 21   you know, when I was in North Carolina.  I haven't

 22   spoke to her since I have been in South Carolina.

 23        Q.   You did not tell Sherry Honea that you

 24   were involved in this murder?

 25        A.   Oh, I don't remember if anything was even

771771



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 54 www.EveryWordInc.com

  1   said.  I'm -- you know, we were friends, so I

  2   possibly could have, I just don't remember.  I just

  3   know I haven't spoke to her since I have been in

  4   South Carolina.

  5        Q.   Do you remember someone named Bessie

  6   Tarkington?

  7        A.   That was the lady that we stayed with

  8   once, yes.

  9        Q.   Did you tell her that you were involved or

 10   that Mr. Spruill or Mr. Jones had killed -- or had

 11   killed the victim?

 12        A.   Not that I recall.

 13        Q.   Prior to you leaving Plymouth and coming

 14   back to South Carolina, did anyone in Plymouth ask

 15   you if you were involved in this murder?

 16        A.   I remember the police asked me.

 17        Q.   Before you left Plymouth?

 18        A.   Yeah.  Well, they came and asked if Leroy

 19   and them was there, and I said, "No," which I had

 20   lied because I think they were, but I don't remember

 21   them coming out and asking me about the murder.

 22        Q.   Do you recall where you were when the

 23   police spoke to you?

 24        A.   No.  I remember I was standing outside,

 25   but I don't remember where.
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  1        Q.   And the police asked you if Leroy --

  2        A.   If Leroy was at home.  But other than

  3   that, I don't remember them saying anything about

  4   the murder.

  5        Q.   And when you said you lied, why did you

  6   lie?

  7        A.   I don't remember.  I don't remember if

  8   Leroy asked me to tell them he wasn't there or -- I

  9   don't remember.

 10        Q.   Was that your only interaction regarding

 11   the murder, before you left Plymouth?

 12        A.   I don't know, I don't remember.

 13        Q.   Do you recall an incident where Ray

 14   Hurst's truck was damaged?

 15        A.   I remember that name, but I don't -- I

 16   don't remember anything.

 17        Q.   Do you recall ever seeing Mr. Jones damage

 18   someone's truck or try to set it on fire?

 19   (Whereupon, Mr. Rollins entered the deposition

 20   room.)

 21             MR. ROLLINS:  Baby, Mr. Julius says you

 22        need an attorney.  He's right here.

 23             THE WITNESS:  Stan, please leave.

 24             MR. ROLLINS:  You need an attorney.

 25             THE WITNESS:  Leave.
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  1   (Whereupon Mr. Rollins left the deposition room.)

  2             THE WITNESS:   You have to understand, I

  3        can't remember a lot.  And he's scared, he

  4        don't want nothing to happen to me.

  5   EXAMINATION RESUMED BY MS. MATOIAN:

  6        Q.   And I'm just going to be clear with you

  7   again that we're a neutral state agency, we are not

  8   law enforcement.

  9        A.   He thinks you're against me.

 10        Q.   We're not prosecutors, we're neutral.  I'm

 11   trying to get to the truth of this case.

 12        A.   Yes, ma'am.

 13        Q.   And that is why we're here.  Do you

 14   remember taking money out of the pocket of a man who

 15   was passed out at Mr. Spruill's house one night?

 16        A.   I do not recall, I don't remember.

 17        Q.   Do you remember when you left Plymouth?

 18        A.   No, ma'am.

 19        Q.   Do you know how you left Plymouth?

 20        A.   I don't remember even how I left.

 21        Q.   I'm going to ask you about three phone

 22   numbers, and then we can take a break for a few

 23   minutes.

 24        A.   Do we have to take a break?

 25        Q.   That's up to you.

774774



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 57 www.EveryWordInc.com

  1        A.   I would rather just get this over with.

  2        Q.   I'm going to read three numbers to you and

  3   the cities that the numbers came from, and please

  4   let me know if you recall who these numbers belong

  5   to, okay?

  6        A.   Okay.

  7        Q.   919-809-0321 in Williamston, North

  8   Carolina.

  9        A.   I don't know.

 10        Q.   919-798-2681 in Hamilton, North Carolina.

 11        A.   I don't know.

 12        Q.   919-795-4133 in Robersonville, North

 13   Carolina?

 14        A.   I don't know.

 15        Q.   If you will give me one second.

 16             MR. D'ORAZIO:  Do you want a glass of

 17        water or anything?

 18             THE WITNESS:  No.  Thank you.

 19   EXAMINATION RESUMED BY MS. MATOIAN:

 20        Q.   Ms. Maybin, I'm going to jump ahead in

 21   time a little bit to after you were convicted of

 22   this crime and released from prison.  Do you

 23   remember anyone coming to speak to you about this

 24   case, after you were convicted?

 25        A.   Oh, yeah, lots of people, every couple of
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  1   years.

  2        Q.   But can you remember any of them

  3   specifically?

  4        A.   No, ma'am.

  5        Q.   Did a police chief from Plymouth named

  6   John Floyd ever come and speak to you, after you had

  7   been released from prison?

  8        A.   I don't remember.  That's something, I

  9   don't remember him.

 10        Q.   Do you remember Mr. Spruill and Mr. Jones'

 11   attorney named Maynard Harrell?

 12        A.   I remember the name.

 13        Q.   Do you remember speaking to him after you

 14   were released from prison?

 15        A.   No.

 16        Q.   If someone said that Mr. Harrell had

 17   spoken to you and you had recanted your testimony

 18   and agreed to speak out to clear Mr. Spruill and Mr.

 19   Jones, would that be accurate?

 20        A.   No.

 21        Q.   Do you remember somebody named Marty

 22   McGuire?

 23        A.   No.

 24   (Whereupon, the court reporter marked Maybin Exhibit

 25   Number 5 for identification.)
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  1   EXAMINATION RESUMED BY MS. MATOIAN:

  2        Q.   I'm going to hand you Number 5, a report

  3   dated April 18, 2004.  And this is a report from an

  4   interview between you and Marty McGuire, who was a

  5   journalism student at the University of North

  6   Carolina at Chapel hill.

  7        A.   Oh, God, yeah, I remember that, I still

  8   got a scar.  Okay.

  9        Q.   Is the information in this interview

 10   accurate?

 11        A.   I don't know, I didn't read it to --

 12   enough to say that.

 13        Q.   Did the police tell you that you would

 14   take the wrap for the murder if you didn't talk?

 15        A.   Well, I don't remember if they did or not.

 16   I don't remember if they did or not.  I know they

 17   got mad, you know, when I wouldn't tell them in the

 18   beginning, but I don't remember if they did that.

 19   Okay.

 20        Q.   Ms. Maybin, I'm going to go off topic for

 21   just a second, and then we'll get back to what

 22   happened after you were released from prison.  The

 23   way that the commission process works is that we

 24   investigate a claim, and if we find new credible

 25   evidence of innocence, we then present that
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  1   information to our commissioners.  It's an

  2   eight-member commission.  It's made up of a judge,

  3   prosecutor, defense attorney, law enforcement, a

  4   whole cross section of the community.  And we

  5   present the information that we find, good, bad,

  6   everything to our commissioners, and they will make

  7   a determination as to whether or not that the case

  8   goes forward to what's called a three-judge panel.

  9   And the three-judge panel process is what determines

 10   whether or not someone is eventually exonerated.

 11             If Mr. Spruill and Mr. Jones' case were to

 12   go to a hearing, would you be willing to come to

 13   Raleigh and testify at that hearing?

 14        A.   Uh-uh, I don't want to be around them.

 15        Q.   They would not be in the room during that

 16   hearing.

 17        A.   It don't matter.  Their families will be

 18   there, everything.  Y'all don't understand, he'll

 19   kill me if he ever gets out.

 20        Q.   Is that Mr. Jones or Mr. Spruill?

 21        A.   Mr. Jones.

 22        Q.   Why do you think that?

 23        A.   He's an evil man.  He's a very evil man.

 24        Q.   Are you scared of Mr. Spruill?

 25        A.   No, I'm scared of Robert.
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  1        Q.   Has Mr. Jones threatened you?

  2        A.   Uh-uh.

  3        Q.   And the other thing I wanted to ask you,

  4   Ms. Maybin, do you remember your defense attorneys?

  5        A.   Uh-uh.

  6        Q.   Does the name Regina Moore ring a bell?

  7        A.   Regina, I remember that name.

  8        Q.   And what about Charles Ogletree?

  9        A.   No.

 10        Q.   Would you be willing to sign a release for

 11   the commission to look at your defense attorney's

 12   files for your case?

 13        A.   I thought y'all could already do that.

 14        Q.   We're able to get certain files, but you

 15   obviously know that attorney-client privilege is

 16   very important and without a release from you, we

 17   would not be able to look at your attorney's files.

 18        A.   I guess.  I mean I'm not trying to hide

 19   nothing.

 20        Q.   I'm not accusing you of withholding.

 21        A.   I don't want y'all to let him out, so

 22   anything that would help me.

 23        Q.   I'm not accusing you of lying, it's your

 24   choice whether or not you would like to sign those

 25   releases for us.
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  1        A.   I got you (indicating.)

  2             MS. MATOIAN:  Are you a notary, ma'am?

  3             THE COURT REPORTER:  Yes.

  4             THE WITNESS:  Let me read what it says.

  5   EXAMINATION RESUMED BY MS. MATOIAN:

  6        Q.   Yes, you can read those and decide whether

  7   or not you would like to sign them.

  8        A.   I don't see why there would be any

  9   problem.  I mean --

 10        Q.   Ms. Maybin, have you ever received any

 11   mental health treatment?

 12        A.   No.  No, not -- I've thought about it, I

 13   just never did.  I was on Xanax for years, and I got

 14   off of them.

 15        Q.   Hold on one second.  Would you be willing

 16   to sign a HIPAA release for the commission for any

 17   medical treatment you've seen -- you've received?

 18        A.   I haven't received anything that I would

 19   need to sign for.

 20        Q.   Medical treatment?

 21        A.   Just surgeries and stuff.

 22        Q.   In particular, in regards to the Xanax?

 23        A.   No, that doctor, she's not in business

 24   anymore.

 25        Q.   Would you be willing to sign a release for
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  1   that?

  2        A.   I don't want to.

  3        Q.   Okay.  All right.  Ms. Maybin, I'm going

  4   to get back to the people who have spoken to you

  5   after your release from prison.  Thank you for that.

  6   Do you remember agents from the State Bureau of

  7   Investigation coming to speak to you in 2005?

  8        A.   There is so many different people that

  9   I've seen.  This lady came from y'all's place, too,

 10   at one time; and a newspaper lady at one time, you

 11   know.  Usually I'd get mad and -- just get mad, I'm

 12   sick of it.

 13   (Whereupon, the court reporter marked Maybin Exhibit

 14   Number 6 for identification.)

 15   EXAMINATION RESUMED BY MS. MATOIAN:

 16        Q.   I'm not going to ask you to read this at

 17   this -- read the whole thing at this time.  I am

 18   going to hand you Exhibit 6, which is a report from

 19   an August 17th, 2005 interview with the State Bureau

 20   of Investigation.  Ms. Maybin, could you please turn

 21   to page 3.

 22        A.   (So complied with request of counsel.)

 23        Q.   And read the third paragraph down.

 24        A.   (So complied with request of counsel.).

 25   Okay.
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  1        Q.   Ms. Maybin, is that paragraph accurate as

  2   to things that you had written in your journal or

  3   diary?

  4        A.   That was when I was in jail.

  5        Q.   Is that accurate though?

  6        A.   Yeah.

  7        Q.   These agents from the SBI that interviewed

  8   you, did they tell you prior to them coming down

  9   that they were coming to interview you?

 10        A.   Uh-uh.  No, usually people just show up.

 11   (Whereupon, the court reporter marked Maybin Exhibit

 12   Number 7 for identification.)

 13   EXAMINATION RESUMED BY MS. MATOIAN:

 14        Q.   Ms. Maybin, I'm going to hand you Exhibit

 15   7.

 16        A.   Okay.

 17        Q.   Which is a report dated 10-28-2008, and

 18   I'm going to ask you to read paragraph four.

 19        A.   (So complied with request of counsel.)  I

 20   remember this.

 21        Q.   What do you remember about that?

 22        A.   That was on my birthday, yeah.  That's

 23   when I was sick of it.  That's when I told them to

 24   leave and I didn't want them there.

 25        Q.   In paragraph four, you stated to them --
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  1        A.   Yeah, right there (indicating).

  2        Q.   "Brandon was holding a knife, but maybe he

  3   had pulled it out of Swain's neck."

  4        A.   Yeah.

  5        Q.   "I've thought about it and wondered if

  6   maybe they went in after someone beat Swain and the

  7   other ones went out the back.  Maybe Swain was

  8   beaten before they got there."

  9        A.   Yeah, that's the woman -- I think it was a

 10   lady.  And I told her if she wanted to be -- she

 11   didn't write all this down.  That if she wanted to

 12   be Nancy Drew, then she could find her own story,

 13   you know.  That I was tired of this.  They had been

 14   bothering me for years, I've already given my

 15   testimony.  And if she wanted to know anything, she

 16   could look it up in this (indicating), and here is

 17   you something to go on, how about you look at this,

 18   you know, kind of thing, and I was pissed, and I was

 19   so sick of it.  Every time I've got to where I'm

 20   about leveled out and things is going good,

 21   something will pop up like this.  Yeah.

 22        Q.   Going back to those statements that I just

 23   read from you, is that accurate?

 24        A.   No.

 25        Q.   Why did you say that?
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  1        A.   Because I was pissed at her, and I wanted

  2   her to go away, and leave me alone, and never come

  3   again, and that's pretty much what I kind of told

  4   her.

  5   (Whereupon, the court reporter marked Maybin Exhibit

  6   Number 8 for identification.)

  7   EXAMINATION RESUMED BY MS. MATOIAN:

  8        Q.   I am going to hand you Exhibit Number 8,

  9   and this was an interview that I did with you over

 10   the phone on March 24th, 2014.  And I'm going to ask

 11   you to read lines 19 through 23 on page 3.

 12        A.   Yeah.

 13        Q.   And when you say you were messing with

 14   them, are you referring to this interview that we

 15   just discussed?

 16        A.   Yes.  I mean it was on my birthday, you

 17   know.  The one day that you get to have to be happy

 18   and there they are, go away.  Yeah, that was who it

 19   was.

 20        Q.   And also, going back to that 2008

 21   interview for just a second, the third paragraph

 22   down, it says, "Jones sent Nichole in to talk to her

 23   and threaten her to be quiet about what happened.

 24   Nichole was gypsy lady."  Who was Nichole?

 25        A.   She was somehow kin to the Champs, or

784784



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 67 www.EveryWordInc.com

  1   friends with them, or something.

  2        Q.   And when you said, "Jones sent Nichole

  3   in," where did he send her?

  4        A.   I don't know.  I don't know what I was

  5   referring to.  She was in jail with me.

  6        Q.   Did she threaten you?

  7        A.   No, but she would tell me what I needed to

  8   do.  I think all that's in my testimony.

  9        Q.   Besides -- go ahead.

 10        A.   Go ahead.

 11        Q.   Besides the 2004 interview I've shown you;

 12   the 2005 interview I've shown you; the 2008

 13   interview; and the 2014 interview, can you recall

 14   anyone else coming to speak to you about this case?

 15        A.   No, that's probably about it.  It's every

 16   few years.

 17        Q.   All right.  Ms. Maybin, I'm going to go

 18   now to when the police came to speak to you when you

 19   were back in South Carolina.

 20        A.   Is this going to be like all day?

 21        Q.   It will go as long as we need to, and

 22   we're welcome to take breaks whenever you need them.

 23        A.   I just want to get it over with.

 24        Q.   I will try to be as efficient as I can.

 25   (Whereupon, the court reporter marked Maybin Exhibit
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  1   Number 9 for identification.)

  2   EXAMINATION RESUMED BY MS. MATOIAN:

  3        Q.    Ms. Maybin, I am not going to ask you to

  4   read the whole statement at this time.  I may direct

  5   you to certain portions of it, but I'm going to hand

  6   you the April 25th, 1995 -- 1994 report of the SBI's

  7   interview with you the first time they came to speak

  8   to you.  When they came to talk to you, do you

  9   remember who was there?

 10        A.   I don't remember.

 11        Q.   Did they tell you why they were there to

 12   speak with you?

 13        A.   I don't remember.

 14        Q.   Did they tell you anything about Mr.

 15   Swain's murder beforehand?

 16        A.   I don't know.

 17        Q.   Did they ask you about any names

 18   beforehand?

 19        A.   I don't know.

 20        Q.   Do you recall, saying in this interview,

 21   that you saw Mr. Jones and Mr. Spruill leave with

 22   Curtis Furlough?

 23        A.   I don't remember that.  I don't know.

 24        Q.   Can you turn to page 3 of that interview

 25   and read the second paragraph.
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  1        A.   (So complied with request of counsel.)  I

  2   don't even -- I don't remember.  I don't remember

  3   none of this.  I don't even remember talking to

  4   these people.

  5        Q.   You don't remember saying that you saw Mr.

  6   Spruill and Mr. Jones leave with Curtis Furlough?

  7        A.   No, I don't remember -- I don't know.

  8        Q.   Do you know who Curtis Furlough is?

  9        A.   No.

 10        Q.   Do you know why you would have named him

 11   in this interview?

 12        A.   Uh-uh, I don't -- I don't remember that

 13   name.  I don't remember that name.

 14        Q.   And if you will read that next paragraph

 15   down, the third paragraph, second full paragraph

 16   that starts with, "Ms. Maybin stated that when they

 17   left the bar."

 18        A.   See, I don't remember.

 19        Q.   If you'd like to read the whole interview,

 20   you certainly can.  From your recollection in this

 21   interview, did you tell the police the truth?

 22        A.   I don't even remember making this

 23   interview, you know what I'm saying?  I don't -- I

 24   don't remember.

 25        Q.   If you will turn to the last page that
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  1   says, "polygraph report."

  2        A.   The last one?  Okay.

  3        Q.   Hold on.  Can I see that?  Sorry, that

  4   page (indicating).

  5        A.   Okay.

  6        Q.   And if you will read down by "Remarks," it

  7   says, "Subject pregnant, test stopped for medical

  8   reasons."  Do you recall this polygraph?

  9        A.   I remember going and taking a polygraph.

 10   I mean I was pregnant, and I did lose the baby.  Is

 11   that what you was wanting to know?

 12        Q.   I'm asking this polygraph is dated the day

 13   after this statement from -- that you gave to the

 14   SBI.  I'm asking you if you recall.

 15        A.   I remember going and taking one, but I

 16   don't remember giving a statement.  And if I did, I

 17   probably didn't want to be involved at the time, you

 18   know what I'm saying?  I probably -- it was a -- it

 19   was a tough time.  I was trying to go to nursing

 20   school.  I lost my nursing career, I lost my home,

 21   and my baby.

 22        Q.   Sorry for your loss.  Going back to page 3

 23   in that paragraph where you had indicated that

 24   Curtis Furlough left with Mr. Spruill and Mr. Jones,

 25   were you intending to implicate Curtis Furlough in
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  1   Mr. Swain's murder?

  2        A.   I don't think so.  I think -- I think

  3   maybe I just didn't want to be involved.

  4        Q.   Can you think of any reason why you would

  5   have named Mr. Furlough?

  6        A.   Uh-uh, I sure can't.  I don't remember.

  7        Q.   And going back to the paragraph regarding

  8   Cottie Oliver, did you stay at the bar all night

  9   with Cottie Oliver?

 10        A.   I don't know.  I can't remember if I did

 11   or not.

 12        Q.   Was Cottie Oliver there that night?

 13        A.   I don't remember.

 14        Q.   Was Sherry Honea?

 15        A.   I don't remember.  It seems like she was,

 16   but I can't remember.

 17        Q.   Were you shown any crime scene photos

 18   during this interview?

 19        A.   I don't remember being shown any.

 20        Q.   After the police came to speak to you on

 21   April 25th, did you talk to anybody about the

 22   murder?

 23        A.   I don't think so.

 24        Q.   Did you talk to your mother about it?

 25        A.   I tried not to talk to anybody about it.
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  1        Q.   Did you tell Jeff Kelly about it?

  2        A.   I don't think I ever told Jeff.  That's

  3   what -- I should have, because that's what ruined

  4   our relationship.  I don't think I ever told him

  5   even afterwards.

  6        Q.   Did you know Jeff Kelly before you had

  7   gone to Plymouth?

  8        A.   I don't think so.

  9        Q.   You met him after Mr. Swain's murder?

 10        A.   Yeah, I think that's when I got back home.

 11        Q.   Do you remember signing a consent form for

 12   recording conversations?

 13        A.   Uh-uh.

 14   (Whereupon, the court reporter marked Maybin Exhibit

 15   Number 10 for identification.)

 16   EXAMINATION RESUMED BY MS. MATOIAN:

 17        Q.   Ms. Maybin, I'm going to hand you Exhibit

 18   10.  These are officer's notes from the Washington

 19   County Sheriff's Office file, and I'm going to ask

 20   you to read the middle paragraph on 4-29-94.

 21        A.   No, I don't -- yeah, I don't know about

 22   all that.

 23        Q.   You don't remember --

 24        A.   No.

 25        Q.   -- trying to call Curtis Furlough?
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  1        A.   No.  Uh-uh.

  2        Q.   Do you remember going to the sheriff's

  3   office here in Oconee County for any reason?

  4        A.   No.

  5        Q.   Did Curtis Furlough have anything to do

  6   with Mr. Swain's murder?

  7        A.   No, I don't even -- I don't know where

  8   that come from.  I don't remember that name.

  9        Q.   Do you recall faxing a letter from the

 10   Oconee County Sheriff's Office to the Washington

 11   County Sheriff's Office?

 12        A.   I don't remember.

 13   (Whereupon, the court reporter marked Maybin Exhibit

 14   Number 11 for identification.)

 15   EXAMINATION RESUMED BY MS. MATOIAN:

 16        Q.   Ms. Maybin, I'm going to hand you Exhibit

 17   11 and ask you to read this.

 18        A.   (So complied with request of counsel.)

 19   Okay.  Yeah, that's where I was trying to get out of

 20   everything.  Yeah.  I didn't want to be there, I

 21   didn't want -- I didn't want nothing to do with it.

 22   Yeah.

 23        Q.   Ms. Maybin, did anyone tell you to write

 24   this letter?

 25        A.   No, I wrote it because I was wanting to
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  1   get out of everything, and I wanted it to all go

  2   away, I just wanted it to disappear, just leave me

  3   alone.

  4        Q.   Is the information in this letter true?

  5        A.   I think it's frank.

  6        Q.   Ms. Maybin, in this letter, you state,

  7   "When I first talked to you, I told you I didn't

  8   know anything about Frank's death.  The two of you

  9   called me a liar."  Did they call you a liar?

 10        A.   I don't know.

 11        Q.   In this letter, you state, "For at least

 12   an hour, you told me that I knew what happened and

 13   that I needed to stop lying to you and tell you the

 14   truth.  I said, I can tell you what everybody else

 15   has told you - a lie.  I could tell you that I know

 16   nothing - the truth."  Did they tell you that you

 17   knew what happened?

 18        A.   I don't remember.  I remember I didn't

 19   want to be a part of it, I wanted it all to go away.

 20        Q.   Was it true, that you knew nothing?

 21        A.   I was there, I seen it happen.

 22        Q.   Ms. Maybin, in another part of this letter

 23   you state, "Sherry's got to be telling the truth

 24   because she has nothing to lose, right?  Wrong!  Did

 25   you ever think that maybe she had something to do
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  1   with it.  Maybe she's pissed and wants everyone to

  2   go to jail because she got caught."  Did Sherry

  3   Honea have anything to do with this murder?

  4        A.   No, but, you know, I was mad at her,

  5   because we were always friends.  And she took me to

  6   North Carolina, and she got me involved in all this

  7   stuff.  But no, she wasn't -- she wasn't there that

  8   night.

  9        Q.   Why were you mad at Sherry?

 10        A.   Because she took me down there and got me

 11   stranded, and got me mixed up in a bunch of bad

 12   stuff, like the people.  I wished I had never even

 13   went to North Carolina.

 14        Q.   When was the last time you had spoken to

 15   Sherry Honea?

 16        A.   I guess before the murder.

 17        Q.   In another part of this letter, you

 18   stated, "I told the truth and you said I was a liar.

 19   I told you a lie and you thought it was the truth."

 20        A.   Yeah.

 21        Q.   Is that true?

 22        A.   No, no.  Like I said, that was because I

 23   didn't want to be involved, I didn't want to be

 24   there, I didn't want to be interviewed, I didn't

 25   want to go to jail, I don't want to go to prison, I
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  1   don't want to lose my nursing career, I just wanted

  2   it to disappear.

  3        Q.   Was Mr. Kelly aware of your involvement in

  4   the crime at the time you wrote this letter?

  5        A.   Mr. -- not that I know of at that time.  I

  6   never discussed it with him.

  7        Q.   When did you first discuss it with him?

  8        A.   No, never.

  9        Q.   Never?

 10        A.   Never, no.

 11        Q.   If you'll give me just one second.  After

 12   you sent this letter, Ms. Maybin, did anyone from

 13   the Washington County Sheriff's Office contact you?

 14        A.   I don't remember if they did or not.

 15        Q.   Do you remember the police coming to you a

 16   second time on June 25th, 1994.

 17        A.   (Witness shaking head.)

 18   (Whereupon, the court reporter marked Maybin Exhibit

 19   Number 12 for identification.)

 20   EXAMINATION RESUMED BY MS. MATOIAN:

 21        Q.   Ms. Maybin, I'm going to hand you Exhibit

 22   12.  This is a polygraph report from 6-25-1994.  Can

 23   you read that first page and let me know when you're

 24   finished.

 25        A.   (So complied with request of counsel.)
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  1   Okay.  What now?

  2        Q.   On that first page of the polygraph

  3   report, the third paragraph down, it says, "During

  4   pre-test interview, Ms. Maybin denied being involved

  5   in any way in the death of Frank Swain."  Is that

  6   accurate?

  7        A.   No, I was involved.  I didn't want to be

  8   involved.  Like I said, this is at the same time.

  9   This is, you know, when I was going into nursing.  I

 10   was trying to do right.

 11   (Whereupon, the court reporter marked Maybin Exhibit

 12   Number 13 for identification.)

 13   EXAMINATION RESUMED BY MS. MATOIAN:

 14        Q.   Ms. Maybin, I'm going to hand you Exhibit

 15   13, and this is the Washington County Sheriff's

 16   report from the 6-25-94 interview.

 17        A.   Yes, ma'am.

 18        Q.   I'm going to ask you to read paragraph

 19   four and five -- I'm sorry.  Also, read paragraph

 20   three.

 21        A.   (So complied with request of counsel.)

 22   Okay.

 23        Q.   Ms. Maybin, in paragraph three, you stated

 24   that you, Mr. Jones, and Mr. Spruill walked down the

 25   street to a house where Ray Hurst was to talk to him
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  1   and a guy named Russell.  "She said Ray took her,

  2   Robert, and Leroy to Big Ed's Bar at dusk dark.  She

  3   said they went in Russell Sawyer's vehicle thought

  4   to be a Bronco, cause she had sat in the back seat."

  5   Is that accurate?

  6        A.   I don't remember that.  It can't be

  7   accurate.  I might have the dates wrong or

  8   something, but it couldn't have happened on the

  9   night of the murder.

 10        Q.   And in paragraph four and five, you

 11   indicated again that Curtis Furlough left the bar

 12   with Jones -- Mr. Jones and Mr. Spruill.

 13        A.   Yeah, I don't remember, I don't remember

 14   that, not unless I got the dates mixed up or

 15   something.

 16        Q.   When you said that Mr. Furlough left the

 17   bar with Mr. Jones and Mr. Spruill, was that a lie?

 18        A.   I don't remember that guy.  I mean I don't

 19   -- I don't remember him.

 20        Q.   Were you shown any crime scene photos that

 21   day?

 22        A.   I don't remember seeing any.

 23        Q.   Ms. Maybin, if you could read page 2 and

 24   page 3 of that interview.  This was a second

 25   interview the sheriff's office did with you that day
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  1   at 6:50 p.m.

  2        A.   How far?

  3        Q.   Through page 3.  And on page 3, you can

  4   just read through the first five paragraphs on that

  5   page -- sorry sixth paragraph.

  6        A.   (So complied with request of counsel.)

  7   Okay.

  8        Q.   Ms. Maybin, why did you decide to tell the

  9   sheriff's office about your involvement in Mr.

 10   Swain's murder?

 11        A.   Basically, I don't know no other way to

 12   say it, but I knew that I couldn't run from it my

 13   whole life, that eventually I, you know, would have

 14   to tell.

 15        Q.   Is this statement true in that you

 16   witnessed Frank Swain being murdered?

 17        A.   Yes, ma'am.

 18        Q.   Is this statement true in regards to what

 19   happened after the murder?

 20        A.   As in?

 21        Q.   On page 3, you indicate that after leaving

 22   Mr. Swain's house, that -- I'm going to go to the

 23   second paragraph on page 3.  It said, "They got half

 24   the way home and she" -- meaning you -- "said, "I

 25   hope we are going home," and Leroy said, "We will
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  1   take you home," and she asked Robert why was he not

  2   going to the house.  Robert said you stupid bitch

  3   you know we can't do crack at the house.  Said they

  4   took her to the house and she took a cold shower

  5   because they didn't have hot water."

  6        A.   I remember we didn't have hot water, but I

  7   don't remember a whole lot of it.

  8        Q.   This statement does not indicate that you

  9   went back to Big Ed's Bar that night?

 10        A.   I don't remember -- you know, I don't

 11   remember at what time I took a bath, if it was when

 12   I came home late that evening, I don't know.  I

 13   don't understand this (indicating).

 14        Q.   What are you indicating?

 15        A.   I'm just saying because, you know, there

 16   ain't -- this ain't exactly the way it went.  I

 17   don't understand if I was just confused at the time.

 18   I don't understand.

 19        Q.   If you had decided to tell the truth about

 20   witnessing Mr. Swain's murder, why wouldn't you tell

 21   the truth about what had happened afterwards?

 22        A.   I don't remember, I don't know -- I don't

 23   know what was going on in my head.  I don't -- I

 24   don't know, I really don't.

 25        Q.   And then going down to the sixth paragraph
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  1   where it says, "Said Sherry and Robert Spruill came

  2   by Leroy's house that afternoon 12-19-94 at around

  3   3:00 p.m.  Said they told Robert Spruill" -- "said

  4   told Robert Spruill she needed to talk to Sherry,

  5   and she and Sherry went outside.  She said she told

  6   Sherry what happened.  Said she asked Sherry what

  7   should she do and Sherry told her to wait until she

  8   got the money to go back home.  Sherry told her they

  9   would leave in a couple of months or so.  Said

 10   Sherry and Robert left."  Did you tell Sherry Honea

 11   about the murder?

 12        A.   I don't remember telling Sherry anything,

 13   I really don't.

 14        Q.   In between this interview on June 25th and

 15   when you were arrested, did you have any additional

 16   contact with the police?

 17        A.   I don't recall.

 18        Q.   During these -- this interview and the

 19   April 1994 interview, did the police make any

 20   threats to you?

 21        A.   Not that I remember.

 22        Q.   Did they make any promises to you?

 23        A.   Not that I remember.

 24        Q.   Were you offered any deals or agreements

 25   in relation to this case?
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  1        A.   No.

  2        Q.   Did you speak to anybody about this

  3   interview after you talked to the police?

  4        A.   I don't think so.

  5        Q.   Did you talk to your mom about it?

  6        A.   I didn't tell Mama details or nothing.

  7        Q.   Did she know, in general, that the police

  8   from Plymouth were coming to talk to you?

  9        A.   Yeah.

 10        Q.   But you didn't tell her why?

 11        A.   No, I mean -- no.

 12   (Whereupon, the court reporter marked Maybin Exhibit

 13   Number 14 for identification.)

 14   EXAMINATION RESUMED BY MS. MATOIAN:

 15        Q.   Ms. Maybin, I am going to hand you a

 16   statement dated December 15th, 1994, this is Exhibit

 17   14.  This is an SBI report, and the report indicates

 18   that this interview took place after your arrest and

 19   while they were transporting you back to Plymouth.

 20   I'm going to ask you to read the whole thing at this

 21   time.  Do you need to go to the restroom or

 22   anything, Ms. Maybin?

 23        A.   I will after we get through with this.

 24        Q.   Ms. Maybin, can you go to page 8 for me.

 25        A.   (So complied with request of counsel.)
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  1        Q.   And go to the third full paragraph and

  2   read that.

  3        A.   Okay.

  4        Q.   Ms. Maybin, in this paragraph, you state

  5   that, "The bartender, Lynn, probably did not see her

  6   leave."  Do you remember what prompted you to make

  7   that statement?

  8        A.   I don't remember.  I don't remember, I

  9   don't know.

 10        Q.   Were you talking to Lynn Rogers at the bar

 11   that night?

 12        A.   I didn't know that was even her name, you

 13   know.  You just said it.  I don't remember.  I don't

 14   know what was going on at that point.

 15        Q.   Were you shown any crime scene photos

 16   during this interview?

 17        A.   Not that I remember.

 18        Q.   Do you recall ever seeing crime scene

 19   photos?

 20        A.   Uh-uh.

 21        Q.   Do you remember someone named Herman

 22   Carter?

 23        A.   I don't remember that.  I seen it wrote

 24   here, but I don't remember that name.

 25        Q.   Do you remember ever buying drugs from
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  1   him?

  2        A.   Uh-uh.

  3        Q.   Do you remember Mr. Spruill or Mr. Jones

  4   buying drugs from him?

  5        A.   I don't remember.

  6        Q.   Were you still in contact with Mitchell

  7   Nowarah at this time?

  8        A.   On and off.

  9        Q.   Do you remember writing a letter to him?

 10        A.   No, I don't remember.

 11   (Whereupon, the court reporter marked Maybin Exhibit

 12   Number 15 for identification.)

 13   EXAMINATION RESUMED BY MS. MATOIAN:

 14        Q.   I'm going to hand you Exhibit 15, which is

 15   a letter that you wrote to Mitchell Nowarah that's

 16   dated 12-29-1994.

 17        A.   Okay.

 18        Q.   If you could take a look at that for me --

 19        A.   Okay.

 20        Q.   -- and let me know when you're finished.

 21        A.   (So complied with request of counsel.)

 22   Oh, yeah, we're still in '94.  I'm still trying to

 23   get out of it.  Yeah.  Sorry.  I ain't even got to

 24   read it to tell you.  I'm still trying to get out of

 25   having anything to do with it.
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  1        Q.   Do you remember someone named Jennifer

  2   Spruill?

  3        A.   That sounds familiar.

  4        Q.   Did she ever come visit you in jail?

  5        A.   I don't recall, but the name sounds

  6   familiar, but I don't --

  7        Q.   Do you know if she was related to Leroy?

  8        A.   I don't know.

  9        Q.   Did you put a note up to the window saying

 10   that Janice Spruill had made promises to you, and

 11   was not keeping them, and you were going to tell the

 12   truth in court?

 13        A.   Not that I remember, no.

 14        Q.   Had Janice Spruill made promises to you?

 15        A.   Uh-uh, she was like a transporter.  She

 16   would like take me back and forth.

 17        Q.   Do either of you need a bathroom break?

 18        A.   Yes.

 19             MS. MATOIAN:  Go ahead.

 20   (Whereupon, a recess was taken.)

 21   EXAMINATION RESUMED BY MS. MATOIAN:

 22        Q.   Ms. Maybin, do you recall going to the

 23   courthouse in December 1994 for a probable cause

 24   hearing for Mr. Jones?

 25        A.   No, ma'am.

803803



Dana Lynn Maybin

EveryWord, Inc. Court Reporting Page: 86 www.EveryWordInc.com

  1        Q.   Do you remember -- do you know who Gail

  2   Champ is?

  3        A.   No, I know the Champs, but I don't know

  4   their names.

  5        Q.   Do you recall an incident in the

  6   courthouse in the bathroom involving Gail Champ?

  7        A.   No.

  8        Q.   Did anyone threaten you at the courthouse

  9   that day?

 10        A.   I don't remember.  I do not have no idea,

 11   I can't remember.

 12        Q.   Going back to the Mitchell Nowarah letter,

 13   I think we marked that.

 14        A.   Yeah, I got it.

 15        Q.   Did anyone pressure you to write that

 16   letter?

 17        A.   No, not that I remember.  No.

 18        Q.   Did anyone threaten you into writing that

 19   letter?

 20        A.   No, I don't guess.

 21        Q.   In that letter, you said, "Lynn,

 22   bartender, big Ed, Smarty, Terry, Lynn's boyfriend's

 23   brother, Steven, Lynn's boyfriend, Curtis Furlough,

 24   Kevin Furlough, Stacy Allen, Cottie, and Kim, and a

 25   lot of others know that the three of us never left
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  1   the bar that night."  Is that accurate?

  2        A.   No.

  3        Q.   Who is Kim?

  4        A.   I don't know.  It had to be somebody at

  5   the bar, someone I had met maybe.

  6        Q.   Do you know who Kevin Furlough is?

  7        A.   (No verbal response.)

  8        Q.   Did you see him at the bar that night?

  9        A.   I don't know.  I don't know.  I had to

 10   know that name from the bar, but I don't know.

 11        Q.   Why would you say in this letter that Mr.

 12   Spruill and Mr. Jones did not commit this murder?

 13        A.   I wanted it all to go away, I wanted

 14   everything to go away, I wanted it to stop, I wanted

 15   everybody to just leave me alone.

 16   (Whereupon, the court reporter marked Maybin Exhibit

 17   Number 16 for identification.)

 18   EXAMINATION RESUMED BY MS. MATOIAN:

 19        Q.   I'm going to hand you Exhibit 16.  These

 20   are officer's notes from the Washington County

 21   Sheriff's Office.  It's a bit difficult to read, but

 22   I'd like you to read from right here starting, "On

 23   January 03, 1995."

 24        A.   (So complied with request of counsel.)

 25        Q.   Ms. Maybin, do you know what letter
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  1   they're referring to?

  2        A.   No.

  3        Q.   Did someone get to you?

  4        A.   I don't know what that means.

  5        Q.   In this -- in what I've asked you to read,

  6   it says, "Mrs. Moore said she felt someone had got

  7   to Dana and scared her and she wanted D/S Spruill

  8   and agents to talk with Dana concerning why she was

  9   changing her statements."  Did someone get to you?

 10        A.   The only person that told me to change

 11   what I was saying and stuff in jail was Nichole.

 12        Q.   Was Nichole -- are you referring to

 13   Nichole Mills?

 14        A.   Yes.

 15        Q.   Was she already in jail when you got

 16   there?

 17        A.   No, not that I remember.

 18        Q.   Were you cell mates?

 19        A.   I think so.

 20        Q.   And when did you start talking to Ms.

 21   Mills about this case?

 22        A.   I don't remember.

 23        Q.   Do you know why you started talking to Ms.

 24   Mills about this case?

 25        A.   I can't remember if she asked me about it
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  1   or -- I don't remember how it came about.

  2        Q.   Do you remember what you told Ms. Mills?

  3        A.   No.

  4        Q.   Did you tell her that you were involved in

  5   the murder?

  6        A.   I don't remember.

  7        Q.   And when did you become aware that Ms.

  8   Mills knew Mr. Spruill and Mr. Jones' defense

  9   attorneys?

 10        A.   I don't remember when it was.

 11        Q.   And when you say she told you what to say,

 12   what was she telling you?

 13        A.   I don't remember what she done, to be

 14   honest with you.  I don't remember the way it come

 15   out.

 16        Q.   Why did you agree to do what Ms. Mills was

 17   telling you -- what Ms. Mills was telling you to do?

 18        A.   I can't remember.  I remember it was

 19   something about the other attorneys, but I can't

 20   remember what it was all about.  Something about my

 21   statements, you know.

 22        Q.   Do you remember what about your

 23   statements?

 24        A.   No, ma'am.

 25   (Whereupon, the court reporter marked Maybin Exhibit
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  1   Number 17 for identification.)

  2   EXAMINATION RESUMED BY MS. MATOIAN:

  3        Q.   Ms. Maybin, I'm going to hand you Exhibit

  4   17, which is a letter dated January 19, 1995.  And

  5   this is a letter from Seth Edwards, who is one of

  6   Mr. Spruill's defense attorneys, to Maynard Harrell,

  7   who was another one of Mr. Spruill's defense

  8   attorneys.

  9        A.   Okay.

 10        Q.   Is this letter accurate as to what you

 11   were telling Ms. Mills?

 12        A.   No, I don't remember -- I don't remember

 13   any of this.  I do remember, you know, something

 14   about Nichole was trying to get me to change my

 15   stuff -- to change my story, but I don't remember

 16   all that was involved.  Does that make any sense to

 17   you?  I don't remember how all this happened, and I

 18   don't remember the dates, I don't remember -- I

 19   don't know.

 20        Q.   Ms. Maybin, it says in this letter that

 21   you were also claiming that she -- meaning you --

 22   and a female named Sherry concocted this entire

 23   story because Robert Jones had burned Sherry and

 24   possibly attempted to rape her in the past.  Is that

 25   accurate?
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  1        A.   No.  No, I never said that.  No.  No.

  2        Q.   Do you remember telling Nichole Mills that

  3   you didn't leave the bar the entire night, but that

  4   Mr. Jones and Mr. Spruill had left for a short

  5   period of time?

  6        A.   No, I don't remember telling her that.

  7        Q.   And going back to the letter, it says

  8   "Maybin remembers this night because a friend had a

  9   baby, and the father came into the bar on this

 10   particular night to celebrate."  Do you know who

 11   that is?

 12        A.   I have no idea, no.

 13        Q.   Do you remember any of the other women you

 14   were in jail with?

 15        A.   No.

 16        Q.   Do you remember someone named Fenisha

 17   Davis?

 18        A.   No.

 19        Q.   Did you tell anyone in jail that Sherry

 20   Honea must have committed the murder because you

 21   didn't know Mr. Swain?

 22        A.   No.

 23        Q.   Do you remember someone named Jackie

 24   Craddock or Jackie Smith?

 25        A.   No.
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  1        Q.   Did you tell her that your boyfriend

  2   killed a man and threatened you into framing Mr.

  3   Spruill and Mr. Jones?

  4        A.   No, I don't remember talking to these

  5   people, I don't know who they are.  Where were they

  6   incarcerated with me?

  7        Q.   Do you remember talking to anyone else in

  8   the jail besides Ms. Mills about your case?

  9        A.   No.

 10        Q.   Does the name Monica Joy Bland seem

 11   familiar to you?

 12        A.   No.

 13        Q.   When did you first speak to defense

 14   attorneys for Mr. Spruill and Mr. Jones?

 15        A.   I don't know.  I remember talking to one

 16   of them while I was in prison, like safe-keeping, I

 17   think, or something.  That was the one that kept

 18   trying to get me to change everything, but I don't

 19   remember what lawyer he was.

 20        Q.   And what do you mean by trying to get you

 21   to change everything?

 22        A.   He was trying to tell me what to say.

 23        Q.   How was he doing that?

 24        A.   In some kind of interview.  He was like

 25   sliding stuff and getting me to say stuff on -- on a
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  1   recorder or something.

  2        Q.   When you say sliding stuff, what do you

  3   mean by that?

  4        A.   Like papers.  I remember him writing, and

  5   I remember him trying to get me to say stuff.

  6        Q.   And why did you agree to do that?

  7        A.   I think because I thought maybe he might

  8   get us all out of there, you know, on something,

  9   anything, just to get me out of there.

 10        Q.   And at that point, you had told the police

 11   the truth about what happened?

 12        A.   I don't remember if I had told them at

 13   that point.  Probably, probably had by then.

 14        Q.   Do you ever recall speaking with a defense

 15   attorney named Jim Vosburgh in the jury room at the

 16   courthouse?

 17        A.   No, I don't remember.

 18   (Whereupon, the court reporter marked Maybin Exhibit

 19   Number 18 for identification.)

 20   EXAMINATION RESUMED BY MS. MATOIAN:

 21        Q.   I'm going to hand you Exhibit 18, which is

 22   a memo dated February 9th, 1995.  If you'll read

 23   that for me and let know when you're finished.

 24        A.   (So complied with request of counsel.)

 25   This is ridiculous.  Okay.
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  1        Q.   Ms. Maybin, did Regina Moore ever ask you

  2   if you wanted to speak to the defense attorneys for

  3   Spruill and Jones?

  4        A.   I don't remember that, no.

  5        Q.   Do you remember telling her you were

  6   afraid of the attorneys and didn't want to talk to

  7   them?

  8        A.   I don't remember telling her that.

  9        Q.   Then did you later tell Nichole Mills that

 10   you had told Regina Moore you wanted to speak to Mr.

 11   Vosburgh, were looking forward to it, but that the

 12   SBI did not want you to speak to him?

 13        A.   I don't remember.

 14   (Whereupon, the court reporter marked Maybin Exhibit

 15   Number 19 for identification.)

 16   EXAMINATION RESUMED BY MS. MATOIAN:

 17        Q.   In that memo, Mr. Vosburgh indicates he

 18   had copied down a document that Ms. Mills had given

 19   him that you had written.  I'm going to hand you

 20   Exhibit 19, and this is not in your handwriting.

 21   Can you please --

 22        A.   I was going to say that ain't my

 23   handwriting.

 24        Q.   If you're not able to read any of it, ask

 25   me and I will try to see if I can.  But if you're --
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  1   have you ever written a document that contained that

  2   information?

  3        A.   I didn't know this about Sherry.

  4        Q.   Didn't know what about Sherry?

  5        A.   All this (indicating).  I don't see how

  6   they could have got that from me.

  7        Q.   Can you be more specific when you say "all

  8   this about Sherry"?

  9        A.   Well, I didn't -- I didn't know this about

 10   -- I knew she had a DUI, but that's all I really

 11   knew.  So I don't see how he could have got it from

 12   something I wrote.  And yes, he was abusive, you

 13   know, but -- and they did get in fist fights, but I

 14   don't --

 15        Q.   Was Mr. Jones ever abusive to Sherry

 16   Honea?

 17        A.   Oh, yeah.

 18        Q.   Were they ever dating?

 19        A.   No.

 20        Q.   Was he abusive to any other women, that

 21   you saw?

 22        A.   That's the only ones I ever seen him with

 23   was us.  But yeah, I don't recall any of this other

 24   stuff here.  I don't...

 25        Q.   You don't remember a meeting where the
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  1   district attorney, Mitchell Norton, got mad at you?

  2        A.   I don't remember.

  3        Q.   Were you told that if you changed your

  4   story, Mr. Spruill and Mr. Jones would get off, and

  5   you would be left holding the bag?

  6        A.   No, no -- no, not that I can recall.

  7        Q.   Did they tell you that if Mr. Spruill and

  8   Mr. Jones got off, it would make you look guilty,

  9   because you knew too much about the murder and the

 10   D.A. would break you down and charge you with

 11   murder?

 12        A.   I don't remember none of that being said.

 13        Q.   Is the information that's in that

 14   handwritten statement in that memo accurate?

 15        A.   No, I mean there's a lot of that that I

 16   didn't even know.

 17        Q.   Is there anything else besides the

 18   information about Sherry Honea that you didn't know?

 19        A.   Well, I mean I can tell you right now,

 20   most likely I did not -- I don't know where this

 21   even came from, you know.

 22        Q.   Do you remember ever writing anything like

 23   that that had that information in it?

 24        A.   No.

 25        Q.   Did you ever give Nichole Mills any
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  1   handwritten documents to give to the defense

  2   attorneys for Mr. Spruill and Mr. Jones?

  3        A.   Not that I can remember, no.

  4        Q.   Going back to Nichole Mills, you said

  5   earlier that she was telling you what to say.  Was

  6   she telling you to say things that weren't true?

  7        A.   Well, she told me several things.  At one

  8   point, she wanted me to change my story.  And then I

  9   would, you know -- I'd get upset with her, and it

 10   was just a big mess.  She tried to get me to change

 11   my story.  And then she, you know -- she wouldn't be

 12   there for a day or two, and then she'd show up

 13   again.  It was just a big mess.

 14        Q.   Why would you agree to say things that

 15   were not the truth?

 16        A.   Because I thought maybe I could go home.

 17        Q.   Was Nichole Mills ever threatening you?

 18        A.   I can't remember her threatening me.

 19        Q.   Were you scared of her?

 20        A.   Yeah, yeah.

 21        Q.   Why were you scared of her?

 22        A.   Because of the family, the Champs that she

 23   knew, and she knew people I didn't know.

 24        Q.   Did she ever say anything specifically to

 25   you to make you scared of her?
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  1        A.   No, it was just her deposition (as

  2   spoken), the way she toted herself.

  3        Q.   Do you remember being moved to women's

  4   prison in Raleigh as a safe-keeper in February,

  5   1995?

  6        A.   I remember going there.

  7        Q.   And did Nichole Mills go to women's prison

  8   as well?

  9        A.   I can't remember, I can't remember if she

 10   did or not.

 11        Q.   If you were scared of Nichole Mills, why

 12   would you continue to have contact with her after

 13   being moved jails?

 14        A.   Well, because she said she was going to

 15   try to help me.

 16        Q.   But you were scared of her?

 17        A.   Yes.  You got to think, I was on my own

 18   and didn't know nobody, trying to reach out to

 19   anybody that would help me try to get back home.

 20   (Whereupon, the court reporter marked Maybin Exhibit

 21   Number 20 for identification.)

 22   EXAMINATION RESUMED BY MS. MATOIAN:

 23        Q.   Ms. Maybin, I'm going to hand you Exhibit

 24   20.  This is dated March 3rd, 1995.  Can you tell me

 25   if that's your handwriting?
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  1        A.   It looks like it.

  2        Q.   In this letter, Ms. Maybin, to Nichole

  3   Mills, you state, "Wait until I get out of here.  It

  4   was the biggest mistake that Washington County could

  5   have ever made.  They put you in a cell and just

  6   forget about you.  Well, not me.  They will remember

  7   me when I'm gone.  I'm not the type to put up with a

  8   bunch of bullshit.  These other girls can do it if

  9   they want to, but Ms. Dana will not."  Do you know

 10   what you meant by that?

 11        A.   Yes, they were very rude, very, very rude.

 12   I thought about suing them at one time.

 13        Q.   Who was very rude?

 14        A.   The people at the jail, they were rude.  I

 15   guess because I wanted my way and they wouldn't let

 16   me have my way.

 17        Q.   So that refers to the people in the jail?

 18        A.   Yeah.

 19        Q.   Does it refer to anyone who was involved

 20   in this case?

 21        A.   No, no, I don't -- no.

 22        Q.   Do you remember your mother having contact

 23   with anyone involved in this case?

 24        A.   No, I don't remember.  I don't remember if

 25   she did or not.
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  1   (Whereupon, the court reporter marked Maybin Exhibit

  2   Number 21 for identification.)

  3   EXAMINATION RESUMED BY MS. MATOIAN:

  4        Q.   Ms. Maybin, I'm going to show you a

  5   letter.

  6        A.   Okay.

  7        Q.   It's Exhibit 21.  This is dated March 6th,

  8   1995.  Can you tell me if this is your mother's

  9   handwriting?

 10        A.   Let me see.  Yes, it looks like it.

 11        Q.   Ms. Maybin, in this letter, your mother

 12   states, "I've talked to the lawyer for the other two

 13   and he thinks he can help you and I also think he

 14   can.  He tells me that fills (as spoken) that you

 15   are scared and so do I.  Dana, if anyone is telling

 16   you to say things where you will be in trouble,

 17   that's wrong.  No one has anything on you that can

 18   keep you there.  All you have to do is tell the

 19   lawyer that you want a new one."  Do you know why

 20   she was speaking with defense attorneys?

 21        A.   Uh-uh, I have no idea.

 22        Q.   Did you tell your mother that you were

 23   scared?

 24        A.   Probably, I was scared.

 25        Q.   Later on in the letter, your mother says,
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  1   "They think they can help all of you.  And Dana, if

  2   you did tell them a lie, please tell them and you

  3   can make them give you a new lawyer.  I don't want

  4   you to stay in there for something you or the other

  5   two did in order for you to get a new lawyer.  They

  6   don't have anything on you or the other two.  Dana,

  7   you don't have to stay in there if you just tell the

  8   truth.  If you lied, tell them you did."  Is that

  9   accurate?

 10        A.   What?  That she said that?

 11        Q.   Did you lie?

 12        A.   No.  I mean I did in the beginning, you

 13   know, because I didn't want to be there.

 14        Q.   Did you ever tell your mother you lied?

 15        A.   No, I don't think I ever really talked to

 16   Mama about the case.  I don't remember talking to

 17   her about it.

 18             MS. MATOIAN:  Ms. Maybin, that letter from

 19        Nichole Mills was dated March the 3rd.  That

 20        letter from your mother is dated March the 6th.

 21        I'm going to hand you some diary entries from

 22        March the 3rd through March the 8th.  I'm going

 23        to mark that Exhibit 22.

 24   (Whereupon, the court reporter marked Maybin Exhibit

 25   Number 22 for identification.)
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  1   EXAMINATION RESUMED BY MS. MATOIAN:

  2        Q.   Can you read those diary entries, please,

  3   and let me know --

  4        A.   (So complied with request of counsel.)

  5   Now, this was when I was in jail with Nichole.

  6   Yeah.  Okay.

  7        Q.   Just to clarify, you had been moved to

  8   women's prison by March 1995.

  9        A.   Okay.  All right.  So what's the question?

 10        Q.   My question is is the information in these

 11   diary entries accurate?

 12        A.   No.  Uh-uh.

 13        Q.   Can you turn to the last page of that

 14   exhibit.

 15        A.   Okay.

 16        Q.   The last page of the entry for March 8th,

 17   1995 says, "Today I met with Robert and Leroy's

 18   lawyers this morning and it felt good to finally

 19   talk to somebody about the case because it has been

 20   bothering me."  Was that accurate?

 21        A.   I don't -- I don't recall.  I don't

 22   remember that day.

 23        Q.   Did you feel pressured in your interview

 24   with the defense attorneys?

 25        A.   No, I mean...
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  1        Q.   Did anyone threaten you during your

  2   interview?

  3        A.   No, the only thing that I was ever told is

  4   if I changed my statement a lot, that I would, you

  5   know, be an incompetent witness, which was what I

  6   was hoping for, so I wouldn't have to testify to

  7   nothing.

  8        Q.   You said earlier that you decided to tell

  9   law enforcement the truth about the murder, because

 10   you knew it would follow you around your whole life.

 11        A.   (Witness nodding head.)

 12        Q.   Why were you trying to get out of it while

 13   you were waiting in jail?

 14        A.   I was scared.  I'd never been in trouble

 15   before, and I wanted it all to stop, I just wanted

 16   to go home.

 17        Q.   When they were telling you that if you

 18   changed your story, they could make it go away, did

 19   you tell them that you would be telling a lie if you

 20   did that?

 21        A.   I don't remember.

 22        Q.   Did you ever tell the defense attorneys

 23   that you had, in fact, been there when Mr. Spruill

 24   and Mr. Jones killed Frank Swain?

 25        A.   I don't remember if I -- what had happened
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  1   at that time.

  2   (Whereupon, the court reporter marked Maybin Exhibit

  3   Number 23 for identification.)

  4   EXAMINATION RESUMED BY MS. MATOIAN:

  5        Q.   I'm going to give you Exhibit 23.  This is

  6   a letter.  Can you tell me if this is your -- it's

  7   unsigned.  Can you tell me if that's your

  8   handwriting?

  9        A.   Yeah, but who is this Stacy?

 10        Q.   Do you remember someone named Stacy Allen?

 11        A.   No.

 12        Q.   Did you -- did you -- in this letter, you

 13   said, "I talked to Mr. Harrell, who is Leroy's

 14   lawyer, and told him the truth.  We were at the bar

 15   all night and so drunk we couldn't tell our butthole

 16   from a hole in the ground.  I sat at the bar with

 17   you and Smarty, played a little pool."  Is that

 18   accurate?

 19        A.   No.

 20        Q.   Were you that drunk?

 21        A.   No.  No.

 22        Q.   Were you so drunk, you wouldn't remember

 23   what happened that night?

 24        A.   No.  No.

 25        Q.   Do you remember writing this letter to
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  1   Stacy?

  2        A.   No.  Uh-uh.

  3        Q.   Did anyone tell you to write a letter like

  4   this?

  5        A.   I don't know, but I don't remember writing

  6   it.

  7   (Whereupon, the court reporter marked Maybin Exhibit

  8   Number 24 for identification.)

  9   EXAMINATION RESUMED BY MS. MATOIAN:

 10        Q.   Ms. Maybin, I'm going to hand you Exhibit

 11   24.  This is a transcript of an interview between

 12   you and Maynard Harrell, who is Mr. Spruill's

 13   defense attorney.  Can you tell me if that's the

 14   interview you were discussing earlier where you were

 15   told what to say through a piece of paper?

 16        A.   Was this done while I was in the prison?

 17        Q.   It was.  It is dated March 10th, 1995.

 18        A.   My dates -- I don't remember the dates.

 19   Yeah, I think this is the -- yes.

 20        Q.   Did you tell the truth in this interview?

 21        A.   No.

 22        Q.   I direct you to page 10.

 23             MR. D'ORAZIO:  Can we stop here a minute?

 24        The video stopped.  The memory card might be

 25        full.
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  1              (Whereupon, a recess was taken.)

  2             MR. D'ORAZIO:  The video is back on.

  3   EXAMINATION RESUMED BY MS. MATOIAN:

  4        Q.   Continuing on, we had gone to page 10,

  5   lines 8 through 16.  Can you read that for me and

  6   let me know when you're done.

  7        A.   (So complied with request of counsel.)

  8        Q.   Did Jeff Kelly ever make you throw out a

  9   pair of shoes?

 10        A.   (Witness shaking head.)

 11        Q.   Can you give an audible answer, please.

 12        A.   No.

 13        Q.   So that statement is not accurate?

 14        A.   No.

 15        Q.   Did the defense attorney tell you to say

 16   that?

 17        A.   I was supposed to play along.

 18        Q.   To play along with what?

 19        A.   With what he was telling me, and how to

 20   answer things, and expressions.

 21        Q.   In lines 24 and 25 of page 10 and going on

 22   to page 11 through line 9, can you read that, please

 23   -- I'm sorry, read through the whole page 11.

 24        A.   (So complied with request of counsel.)

 25        Q.   Were you told about a reward?
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  1        A.   No.

  2        Q.   Were you told that you would be brought up

  3   for trial and then taken home again?

  4        A.   No.

  5        Q.   Were you told that you would do more than

  6   -- do no more than 30 days in jail?

  7        A.   No.

  8        Q.   Go to pages -- page 12.  Can you start

  9   reading at line 9 and read through page -- or read

 10   through line 9 and page 13 as well.

 11        A.   Okay.

 12        Q.   Did Janice Spruill tell you which way the

 13   door at Mr. Swain's house opened?

 14        A.   Not that I can recall.

 15        Q.   Do you remember seeing a Christmas tree at

 16   Mr. Swain's house?

 17        A.   No, ma'am.

 18        Q.   Go to page 16 and read lines 13 through --

 19   excuse me, read lines 13 through 16.

 20        A.   (So complied with request of counsel.)

 21   Okay.

 22        Q.   Did Janice Spruill tell you that more than

 23   one person had to be there because the victim was a

 24   big man?

 25        A.   No.
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  1        Q.   Was Mr. Swain a big man?

  2        A.   I don't know.  I couldn't really tell that

  3   night, it's hard to say.  If you would have asked me

  4   that next day, maybe I could have told you, but I

  5   can't remember that.

  6        Q.   Can you go back to page 15.

  7        A.   (So complied with request of counsel.)

  8        Q.   And read from line 10 to the bottom of the

  9   page.

 10        A.   (So complied with request of counsel.)

 11   Okay.

 12        Q.   Did you make everything up?

 13        A.   No.

 14        Q.   Was it true that you couldn't remember

 15   half of the things you had said to Janice Spruill?

 16        A.   I don't remember saying none of this stuff

 17   to Ms. Spruill.  I don't remember talking to Ms.

 18   Spruill.

 19        Q.   Okay.  Do you remember anyone in

 20   particular you talked to from law enforcement?

 21        A.   No, I -- no.  I remember talking to this

 22   man here (indicating).

 23        Q.   Okay.  Did you tell law enforcement that

 24   Mr. Jones committed the murder, because you hated

 25   him?
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  1        A.   No.

  2        Q.   Did you hate him?

  3        A.   No, I didn't hate him, I was scared of

  4   him.

  5        Q.   What happened to the paper that Mr.

  6   Harrell was writing answers on?

  7        A.   I don't know.

  8        Q.   Did you feel pressured by Mr. Harrell

  9   during this interview?

 10        A.   In a way.  I mean --

 11        Q.   What did he do to make you feel pressured?

 12        A.   He told me if I would just do as he told

 13   me, you know, that we could all get out of this, and

 14   I believed it.

 15        Q.   Did you tell him that he was asking you to

 16   tell a lie?

 17        A.   I don't remember if I did.  I don't

 18   remember us discussing it.

 19   (Whereupon, the court reporter marked Maybin Exhibit

 20   Number 25 for identification.)

 21   EXAMINATION RESUMED BY MS. MATOIAN:

 22        Q.   Ms. Maybin, I'm going to hand you Exhibit

 23   25, and this is dated 3-23-1995, this is after your

 24   interview with Mr. Harrell.  Can you read that for

 25   me, please?
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  1        A.   (So complied with request of counsel).

  2        Q.   If you felt pressured by Mr. Harrell

  3   during that interview on March 10th, why would you

  4   write a letter saying that Mr. Harrell and Mr.

  5   Vosburgh were welcome to visit you whenever they

  6   pleased?

  7        A.   Because they were going to help me.

  8        Q.   And you wanted their help, even though you

  9   felt they were pressuring you?

 10        A.   Well, yes, that was the only people that

 11   was speaking to me.

 12        Q.   After that interview with Mr. Harrell, did

 13   you continue to have contact with Mr. Spruill and

 14   Mr. Jones' defense attorneys?

 15        A.   I can't remember if I did or not.

 16        Q.   Did I just give you 25?  I'm sorry, I just

 17   don't remember.

 18        A.   Yes.

 19   (Whereupon, the court reporter marked Maybin Exhibit

 20   Number 26 for identification.)

 21   EXAMINATION RESUMED BY MS. MATOIAN:

 22        Q.   I'm going to hand you Exhibit 26, which is

 23   a journal entry dated March 24th, 1995, and ask you

 24   to read from the beginning up until this line

 25   (indicating) right here that ends with "Court."
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  1        A.   (So complied with request of counsel.)

  2        Q.   Is what you wrote in this entry accurate?

  3        A.   No, this must have been part of that

  4   incompetent thing.

  5        Q.   Ms. Maybin, these diary entries that I've

  6   shown you where you indicate that you had not told

  7   the truth to police but have been telling the truth

  8   to the defense attorneys, when you wrote these, was

  9   there a plan between you and Ms. Mills to write

 10   these and give them to someone, or what was the

 11   purpose of writing these in a diary?

 12        A.   That they would be taken -- that it would

 13   be taken eventually.

 14        Q.   And who was going to take them?

 15        A.   The lawyers.

 16        Q.   Did you give them to the lawyers as you

 17   wrote them or --

 18        A.   I don't think so.  I don't remember how

 19   this happened, but it had something to do with being

 20   an incompetent witness.

 21        Q.   And was that a plan between you and Ms.

 22   Mills, or did you speak to the defense attorneys

 23   about it directly?

 24        A.   It started with Ms. Mills, and then that

 25   one lawyer talked to me about it, the one that
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  1   slipped me the paper and was telling me to say

  2   things, but I don't remember how these -- you know,

  3   how they got surrendered or whatever.

  4   (Whereupon, the court reporter marked Maybin Exhibit

  5   Number 27 for identification.)

  6   EXAMINATION RESUMED BY MS. MATOIAN:

  7        Q.   I'm going to show you Exhibit 27, which is

  8   another journal entry dated March 27th, 1995.  Is

  9   the information in this diary entry accurate?

 10        A.   No, I -- no, I don't have to read it.  No.

 11   (Whereupon, the court reporter marked Maybin Exhibit

 12   Number 28 for identification.)

 13   EXAMINATION RESUMED BY MS. MATOIAN:

 14        Q.   Ms. Maybin, I'm going to show you -- this

 15   is Exhibit 28.  This is a document titled,

 16   "Questions I'd like to be asked at the SBI office

 17   when I am taking the lie detector test."  Can you

 18   look at that and tell me if it's your handwriting?

 19        A.   It looks like it.

 20        Q.   Do you remember writing a document like

 21   that?

 22        A.   Uh-uh.  No.

 23        Q.   Do you remember --

 24        A.   Did they ask me to write it?

 25        Q.   That's my question.  Did someone ask you
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  1   to write that?

  2        A.   I don't know.  I don't remember this.

  3   (Whereupon the court reporter marked Maybin Exhibit

  4   Number 29 for identification.)

  5   EXAMINATION RESUMED BY MS. MATOIAN:

  6        Q.   I am going to hand you Exhibit 29.  It's

  7   another part of that document that has your answers

  8   to those questions.  I'd like you to read through

  9   the questions and --

 10        A.   Do you have a date on there?  I mean --

 11        Q.   I do not.  That was one of my questions

 12   for you, if you knew when you had written that.

 13        A.   No.  I mean there ain't no sense in

 14   looking at this.  I don't even remember this.  I

 15   don't know if I was put up to writing this or --

 16   there's no way I could explain anything on this.

 17        Q.   Okay.

 18        A.   I don't even know where it come from.

 19        Q.   Did anyone in law enforcement promise to

 20   give you anything in order to give the statement you

 21   gave in South Carolina?

 22        A.   No.

 23        Q.   Were you told by anyone in law enforcement

 24   that you would not be arrested for murder if you

 25   gave a statement that they wanted you to?
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  1        A.   No, not that I recall.

  2        Q.   Were you promised to be given a bond as

  3   soon as they got you to the North Carolina jail?

  4        A.   Not that I recall.

  5        Q.   Did anyone in law enforcement promise you

  6   that you and Jeff Kelly would go to North Carolina

  7   for the trial to stay in a hotel?

  8        A.   No.

  9        Q.   Did you know Frank Swain before you had

 10   heard about the murder?

 11        A.   I had never met him personally.

 12        Q.   Did you leave the bar at any time to go to

 13   the home of Frank Swain?

 14        A.   Yeah.

 15        Q.   Did you know of any wounds inflicted on

 16   Frank Swain before being questioned by Janice

 17   Spruill and Willie Williams?

 18        A.   Well, I knew that he was killed.

 19        Q.   Have you ever been into any home other

 20   than the home of one of the Champs on Foley Road?

 21        A.   Not that I can recall.

 22        Q.   Did you tell Sherry Honea that you were

 23   present at the time of the murder of Frank Swain?

 24        A.   I can't remember.

 25        Q.   Did you go back to South Carolina on
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  1   February 11th, 1994 because you wanted to be with

  2   your child?

  3        A.   Most likely.

  4        Q.   Did you kill or help in any way to kill

  5   Frank Swain?

  6        A.   No, but I was there.

  7        Q.   Had you ever seen Frank Swain before?

  8        A.   No.

  9        Q.   Did you smoke crack?

 10        A.   No.

 11        Q.   Did Mr. Spruill or Mr. Jones and you drive

 12   a truck to Frank Swain's house to buy crack any time

 13   on the night of the murder?

 14        A.   Yeah.

 15        Q.   Did Mr. Jones ever give you a gold

 16   necklace when the two of you first started dating?

 17        A.   I don't remember.

 18        Q.   Did Mr. Jones get the necklace while

 19   working out of town with Ed Champ?

 20        A.   I don't remember.

 21        Q.   Did Janice Spruill tell you that a crowbar

 22   was used in the murder?

 23        A.   No, not that I can remember.

 24        Q.   Has anyone mentioned any other item

 25   involved in the murder other than a knife?
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  1        A.   There was the crowbar in the back of the

  2   truck, but I just heard it, I never really seen

  3   anything done with it.

  4        Q.   Did you see any other weapons in Mr.

  5   Swain's house besides the knife in Mr. Jones' hands?

  6        A.   I didn't pay no attention, I don't think.

  7   I don't remember anything.

  8        Q.   Did Janice Spruill tell that you there was

  9   a chemical plant near Mr. Swain's house?

 10        A.   No.

 11        Q.   Did Janice Spruill tell you that the door

 12   of Mr. Swain's house opened to the outside?

 13        A.   No.

 14        Q.   Did the door open to the outside?

 15        A.   I can't remember, I just remember an

 16   opening.

 17        Q.   Earlier you indicated that you pushed the

 18   door in, is that accurate?

 19        A.   I don't -- I don't remember if it was --

 20   it seems like I did.  It's hard to remember.  Like

 21   when I come up, I remember seeing the light,

 22   movement, shadows, and I can't remember if I pushed

 23   it or if I pulled it, I don't remember.  At this

 24   moment, I can't remember.

 25        Q.   Did you know that Frank Swain had been
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  1   stabbed in the neck before you read it in the paper

  2   while in the Beaufort County Jail?

  3        A.   Yes.

  4        Q.   Were you extremely interrogated by law

  5   enforcement officials from North Carolina while you

  6   were living in South Carolina?

  7        A.   I can't recall.

  8        Q.   Did you tell Regina Moore, Mitchell

  9   Norton, Janice Spruill, Willie Williams, Donnie

 10   Varnell that you wanted to tell the truth, that you,

 11   Leroy, and Robert did not murder Frank Swain?

 12        A.   No.

 13        Q.   Did Donnie Varnell tell you that if you

 14   changed your story, that the group in the case --

 15   that the guys in the case would go free and you'd be

 16   the one in jail?

 17        A.   Uh-uh.

 18        Q.   Did you give the statement that Janice,

 19   Willie, and Donnie wanted you to so they would leave

 20   you alone?

 21        A.   What?

 22        Q.   Did you give the statement that law

 23   enforcement wanted you to give so that they would

 24   leave you alone?

 25        A.   No, I just wanted it all to go away.
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  1        Q.   Did you tell Nichole Mills that Mr.

  2   Spruill, Mr. Jones, and you did not kill Mr. Swain?

  3        A.   No.

  4        Q.   Did you tell law enforcement officials

  5   from North Carolina that you didn't know Mr. Swain,

  6   when they first questioned you?

  7        A.   I can't remember.

  8        Q.   Did Janice Spruill offer to show you

  9   pictures of Frank Swain so that you would know what

 10   he looked like?

 11        A.   No.

 12        Q.   Are you prejudiced against black people?

 13        A.   No.

 14        Q.   Are you a Satanist or perform rituals?

 15        A.   No.

 16        Q.   Do you know why Satanism would have been

 17   brought up in this case?

 18        A.   I found out later on that Robert was into

 19   it.

 20        Q.   Mr. Jones?

 21        A.   Uh-huh.

 22        Q.   Did he ever do anything like that around

 23   you?

 24        A.   No, but when they searched his home,

 25   supposedly they found a lot of satanic books, and
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  1   drawings, and stuff.

  2        Q.   Okay.  And that was in Mr. Jones' home?

  3        A.   Yeah.

  4        Q.   Had any clothes ever been burned in the

  5   wood heater of Leroy Spruill's house?

  6        A.   Yeah.

  7        Q.   Had any shoes ever been burned in the wood

  8   heater of Leroy Spruill's house?

  9        A.   I can't remember the shoes.

 10        Q.   Did Leroy Spruill's house have any water

 11   in it on the night of the murder?

 12        A.   I think so.  I think we didn't have hot

 13   water, but I can't remember.

 14        Q.   Did Mr. Jones ever beat you?

 15        A.   Oh, yes.

 16        Q.   Did Mr. Jones ever rape you?

 17        A.   Tried.

 18        Q.   Was that before or after the murder?

 19        A.   Before.

 20        Q.   Were you living with Leroy when Robert --

 21   when Mr. Jones gave you the gold chain necklace?

 22        A.   I can't remember.

 23        Q.   Were you living with Stacy Allen when Mr.

 24   Jones gave you the gold chain necklace?

 25        A.   I don't even know who this Stacy Allen is.
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  1        Q.   Okay.

  2        A.   I can't remember them.

  3        Q.   Did Bessie Tarkington and Sherry Honea

  4   want you to change your name so Sherry's father

  5   would not find her?

  6        A.   Yes.

  7        Q.   And what name were you going by when you

  8   lived there?

  9        A.   Nicky.

 10        Q.   Did Mr. Jones ever tell you he was wanted

 11   for murder in Mexico and Texas?

 12        A.   No, he told me he had a sick son that was

 13   dying with cancer in Texas.

 14        Q.   In Texas?

 15        A.   Uh-huh.

 16        Q.   Were you -- go ahead.

 17        A.   That's all he ever said about it.

 18        Q.   Were you and Ms. Honea communicating at

 19   the time of Mr. Swain's murder?

 20        A.   I don't think so, I don't remember.  We

 21   might have, you know, I don't remember.

 22        Q.   Were you in communication with each other

 23   after Mr. Swain's murder?

 24        A.   No, not since I have been home.  No.

 25        Q.   Did you and Ms. Honea stop talking,
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  1   because she accused Mr. Jones of making sexual

  2   advances towards her?

  3        A.   No.

  4        Q.   Did you go to the home of Mr. Swain on the

  5   night of his murder?

  6        A.   Yes.

  7        Q.   If the answers you've given me to those

  8   questions today are different than the answers you

  9   wrote in Exhibit, I think, 29 that I gave you --

 10        A.   Uh-huh.

 11        Q.   -- which answers would be the truth?

 12        A.   What I've said.  I don't even know where

 13   that come from.

 14   (Whereupon, the court reporter marked Maybin Exhibit

 15   Number 30 for identification.)

 16   EXAMINATION RESUMED BY MS. MATOIAN:

 17        Q.   I'm going to hand you Exhibit 30.  I would

 18   again just like you to look at this and tell me if

 19   that's your handwriting.

 20        A.   It seems to be.

 21        Q.   It's a document entitled, "Influence of

 22   Men."  Do you recall writing that?

 23        A.   I don't remember writing it.

 24        Q.   Do you know why you would have written

 25   something like that?
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  1        A.   I don't know.

  2        Q.   Do you recall writing that after reading

  3   it?

  4        A.   I don't recall writing it, but it's true

  5   -- I mean every bit of it is true.

  6        Q.   Do you remember someone asking you to

  7   write a document like that?

  8        A.   No.  It might have just been on my mind, I

  9   don't know.

 10        Q.   Do you remember giving anyone something

 11   like that?

 12        A.   Uh-uh.

 13   (Whereupon, the court reporter marked Maybin Exhibit

 14   Number 31 for identification.)

 15   EXAMINATION RESUMED BY MS. MATOIAN:

 16        Q.   Ms. Maybin, I'm going to hand you an

 17   undated letter, it appears to be to Cottie.  Can you

 18   tell me if that's your handwriting?

 19        A.   It looks like it.

 20        Q.   Can you read the last paragraph?

 21        A.   (So complied with request of counsel.)

 22   Okay.

 23        Q.   Do you know who Wyatt is?

 24        A.   I have no idea.  Obviously, I didn't like

 25   him.
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  1        Q.   Do you remember anyone named Wyatt

  2   Spruill?

  3        A.   Uh-uh.

  4        Q.   And in this letter when you say about

  5   Wyatt, "You was at home that night so you know what

  6   really happened," do you know what night you're

  7   referring to?

  8        A.   It could have been anything.

  9        Q.   Does any of the information in this

 10   paragraph about Wyatt have anything to do with the

 11   murder of Frank Swain?

 12        A.   No, not that I know of.  No.

 13        Q.   Ms. Maybin, in going through these

 14   documents, and diary entries, and letters, and

 15   interviews from the time that the police came to

 16   speak with you in South Carolina until the time that

 17   you were convicted, is it accurate to say that you

 18   were telling Mr. Spruill and Mr. Jones' defense

 19   attorneys that law enforcement was telling you what

 20   to say and making promises to you?

 21        A.   I don't remember telling them that any

 22   promises were made to me.

 23        Q.   Did you tell them that law enforcement was

 24   telling you what to say about Mr. Swain's murder?

 25        A.   No.
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  1        Q.   What did you tell defense attorneys?

  2        A.   I just wanted to go home.  They were going

  3   to help me get home.

  4        Q.   My question is, did the defense attorneys

  5   know that you were lying to them so that you could

  6   go home?

  7        A.   They knew that I was there and that I had

  8   seen it.  I mean, I told them that.

  9        Q.   At this time, is it also accurate to say

 10   that you were telling law enforcement that the

 11   defense attorneys were telling you what to say and

 12   making promises to you?

 13        A.   I don't know if I -- I don't know if I

 14   told anybody they were making promises.

 15        Q.   Would you agree that you've made several

 16   conflicting statements about what happened the night

 17   that Frank Swain was murdered?

 18        A.   Oh, yeah.  I mean my whole point of it was

 19   I wanted to be an incompetent witness, because I

 20   wanted to go home.

 21        Q.   Would you agree that you also did not tell

 22   the truth before you had been arrested?

 23        A.   Oh, yeah, yeah.  I didn't want to go to

 24   jail.  Nobody wants to go to jail.

 25        Q.   Ms. Maybin, how do I know today that what
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  1   you're telling me is the truth, given the

  2   conflicting statements you've given in the past?

  3        A.   All you can do is believe in me.  I mean

  4   that's all I can say.  I've explained everything to

  5   you to the best of my knowledge.

  6        Q.   Ms. Maybin, were you present when Frank

  7   Swain was murdered?

  8        A.   Yes.

  9        Q.   Were you present when Frank Swain was

 10   murdered by someone other than Leroy Spruill and

 11   Brandon Jones?

 12        A.   No.

 13        Q.   Was Mr. Spruill there?

 14        A.   Yes.

 15        Q.   Did he participate in the murder?

 16        A.   Well, that's hard to say.  I mean he was

 17   over on the other side.  It's hard for me to say

 18   what was going on before I come in there.

 19        Q.   Was he touching the victim?

 20        A.   Yeah.

 21        Q.   Was he touching the victim while Mr. Jones

 22   cut his throat?

 23        A.   I can't remember, but I think so.

 24        Q.   Was Wallace Brandon Jones there when Frank

 25   Swain was murdered?
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  1        A.   Yes.

  2        Q.   Did he participate in the murder?

  3        A.   Yes.

  4        Q.   What did he do?

  5        A.   He cut his throat.

  6        Q.   Was anyone else in Mr. Swain's house when

  7   the murder happened?

  8        A.   No.

  9        Q.   Was anyone besides you, Mr. Spruill, or

 10   Mr. Jones involved in this murder?

 11        A.   No.

 12        Q.   Have you ever heard or been told about

 13   anyone else committing the murder?

 14        A.   No.

 15        Q.   Was Sherry Honea involved in the murder?

 16        A.   No.

 17        Q.   Was Robert Spruill?

 18        A.   Yeah.

 19        Q.   Robert Spruill?

 20        A.   Leroy.

 21        Q.   I'm talking about Robert Spruill.

 22        A.   Oh, Robert?  You're talking about her

 23   boyfriend?

 24        Q.   Ms. Honea's boyfriend.

 25        A.   No, no.
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  1        Q.   Was Edward Fields?

  2        A.   I don't know that name.

  3        Q.   Beaver?

  4        A.   Oh, no.  No.

  5        Q.   Ms. Maybin, I'd like you to just give me a

  6   second to look through my questions and make sure

  7   I've asked you everything that I want to ask you.

  8        A.   Okay.

  9        Q.   If you'd like to take a bathroom break and

 10   a recess for about five minutes, and then hopefully

 11   we can finish up as soon as we can.

 12        A.   I'll just sit here, if that's okay.

 13             MS. MATOIAN:  That's fine.

 14   (Whereupon, a recess was taken.)

 15   (Whereupon, the court reporter marked Maybin Exhibit

 16   Number 32 for identification.)

 17   EXAMINATION RESUMED BY MS. MATOIAN:

 18        Q.   Ms. Maybin, I'm going to hand you Exhibit

 19   32, and this is a partial diagram of the victim's

 20   house showing the den area.  It's similar to the one

 21   that I showed you earlier.  I'll again say this is

 22   the door.  Ms. Maybin, can you tell me whether that

 23   diagram indicates that the victim's door opened

 24   outwards?

 25        A.   Ma'am?
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  1        Q.   Can you tell me on that diagram if it

  2   indicates how the victim's door opened?

  3        A.   I guess, maybe.  I see a line.

  4        Q.   Ms. Maybin, on that diagram with the

  5   furniture labeled in it, can you tell me what you

  6   saw as you were standing outside the door of Mr.

  7   Swain's house?

  8        A.   Well, I already said, all I could see was

  9   like light and movement.

 10        Q.   And when you went inside the door, can you

 11   tell me how far you walked into the house?

 12        A.   It wasn't far.

 13        Q.   If you're able to, can you indicate on the

 14   diagram how far you walked into the house?

 15        A.   Well, I don't know.  Right around the

 16   couch here.  It was somewhere around the couch.

 17        Q.   And in relation to -- and can you mark

 18   just the general area that you're speaking to?  If

 19   you want to put a circle and just put a D beside it.

 20        A.   It had to be in this area (indicating).  I

 21   hate to put a big circle, but it's somewhere in that

 22   area.

 23        Q.   That's all right.  Make it as big as you

 24   need to.

 25        A.   (Indicating.)
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  1        Q.   And can you indicate where you saw Mr.

  2   Jones with a J?

  3        A.   Ma'am?

  4        Q.   Do you remember in relation -- when you're

  5   standing there and -- could you see Mr. Jones from

  6   where you were standing?

  7        A.   Yeah.

  8        Q.   Can you indicate where you saw Mr. Jones?

  9        A.   It was by the couch, but I don't know

 10   exactly.

 11        Q.   Can you indicate the couch area and put a

 12   J next to that?

 13        A.   This (indicating).

 14        Q.   Yes.  If you need to draw a circle around

 15   the couch, that's fine.

 16        A.   It was somewhere in this area

 17   (indicating).

 18        Q.   And where was Mr. Spruill?

 19        A.   He was on the other side.

 20        Q.   The victim was in between them?

 21        A.   Yes, ma'am, so I guess he would be over

 22   here (indicating).

 23        Q.   And can you -- where you think Mr. Swain

 24   was, can you draw a V?

 25        A.   Somewhere in here (indicating).
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  1        Q.   And were they facing you?

  2        A.   No, not that I can remember.  I can't

  3   remember.  I know Robert wasn't facing me.

  4        Q.   He was not.  Okay.  Was Mr. Swain facing

  5   you?

  6        A.   No, he was -- no, I can't remember.

  7        Q.   Do you know if Mr. Swain saw you that

  8   night?

  9        A.   I think maybe he might have, but I don't

 10   know, I'm not for sure.  I don't know.

 11        Q.   Had any of you moved away from that area

 12   at the time that Mr. Jones cut Mr. Swain's throat?

 13        A.   I don't remember.

 14        Q.   Had any of you moved from that area when

 15   you went into Mr. Swain's pocket?

 16        A.   It was in that general area somewhere, but

 17   I don't remember the exact movements.

 18        Q.   Do you remember anything being on the

 19   floor around Mr. Swain?

 20        A.   No, I -- I honestly can't remember now.

 21        Q.   Do you remember what the general condition

 22   of the house was?  Was it neat?  Was it --

 23        A.   I really didn't stop to look around.  I

 24   don't remember all -- what it looked like.

 25        Q.   Did it look like there had been a struggle
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  1   in the house?

  2        A.   I know there had been a struggle, I could

  3   hear a struggle.

  4        Q.   Did it appear that way, as you walked into

  5   the house?

  6        A.   I can't remember, I don't know.  Let's

  7   see.

  8        Q.   Ms. Maybin, would you mind signing that

  9   diagram in that same ink that you wrote on it at the

 10   bottom just so that we know that you were the one

 11   making the notations?

 12        A.   (So complied with request of counsel.)

 13        Q.   Bear with me for one second.  Ms. Maybin,

 14   can you go back to your trial testimony and go to

 15   page 578, and can you read from page 13 down to the

 16   bottom of the page.

 17        A.   (So complied with request of counsel.)

 18   Okay.

 19        Q.   Ms. Maybin, you were asked what you could

 20   see when you were right there at the door, and you

 21   had testified that you could see Mr. Swain, Mr.

 22   Spruill, and Mr. Jones standing at the couch?

 23        A.   Yeah, I don't know why it says that,

 24   because they wasn't standing there.  I don't know

 25   why that was said.
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  1        Q.   Ms. Maybin, my question to you is --

  2        A.   Yes, ma'am.

  3        Q.   -- if the door opens to the outside and

  4   you had indicated previously it was only open

  5   approximately four inches, my question to you is how

  6   were you able to see what was happening at the

  7   couch, given the positioning of the couch and the

  8   door opening to the outside?

  9        A.   You know, I don't know, unless -- it was

 10   like I could see like a lamp and stuff, you know

 11   what I'm saying?  I could see movement and light,

 12   but I don't know.  Was there something propped in

 13   front of the door?  Was something stuck in the door?

 14   I don't know.  I do not know, so...

 15        Q.   All right, Ms. Maybin, were you completely

 16   truthful when answering my questions today?

 17        A.   Yes.

 18        Q.   Is there any reason why you did not tell

 19   me the truth today?

 20        A.   I've told you the truth to the best of my

 21   knowledge.

 22        Q.   Is there any reason why you would not tell

 23   me the truth today?

 24        A.   No.

 25        Q.   Do you remember any additional information
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  1   about any questions I've asked you?

  2        A.   No.

  3        Q.   All right.  One of the purposes of this

  4   deposition was to determine the extent of your

  5   knowledge of the facts involved in this case.  So

  6   with that in mind, and so that I won't be surprised

  7   later on when investigating this case, is there

  8   anything that you believe is significant in this

  9   case that you have not told me about?

 10        A.   No.

 11        Q.   Is there any other topic we have not

 12   explored that you think would be important to my

 13   understanding of the case?

 14        A.   No.

 15        Q.   Do you have any additional information to

 16   provide to the commission related to this case that

 17   you have not mentioned?

 18        A.   No, ma'am.

 19             MS. MATOIAN:  All right, Ms. Maybin.  I'm

 20        going to conclude the deposition at this time.

 21        I appreciate you sitting with us today, and we

 22        can conclude at this time.

 23                             - - -

 24                      (Witness excused.)

 25                             - - -
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  1         (Deposition was concluded at 1:00 p.m.)
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	Interview of Angela Martinez (undated):  Ms. Martinez was present at Big Ed’s Bar on the night of the murder.  The band was already playing when she got there.  She did not see Maybin but did see Spruill and Jones.  She saw them sitting outside smokin...
	Interview of Margie Perry 12/27/1994:  Perry said she was at the bar that night, but did not remember anything. (Defense attorneys -- Center 1214).
	Interview of Margie Perry 3/3/1995:  Perry stated that she was at the bar on the night of the murder. Perry also stated that “on a weekend, either a Friday or Saturday night in December of 1993,” she was at Big Ed’s Bar and Jones was there. Jones was ...
	MARGIE PERRY INTERVIEW
	Interview of Tony Calloway 12/27/1994:  Calloway remembered getting to the bar at 9:00pm and seeing “them” at the bar. He recalled at the time of his arrival that “they were there dancing with each other” and that “he knew they do that a lot.”  Howeve...
	Forensic Analysis
	VIII. Murder of Sonja Day
	Sonja Day, the Victim’s girlfriend and the sister of Wyatt Spruill, was murdered in her apartment in Plymouth, NC on September 26, 1994. Day’s son, age 11, and his two friends discovered her body upon entering the apartment through the unlocked seco...
	Day was involved in drugs and had recently returned to Plymouth after getting into some kind of trouble in New York.  Willie Joseph “Jojo” McNair and Billy McNair were among the suspects investigated by the Plymouth Police Department. The ...
	IX. Jones’ September 1995 Trial
	The State’s presentation focused on the Victim’s whereabouts on the day of the murder, the law enforcement investigation, the medical examiner findings, the State’s allegation that Jones attempted to flee the jurisdiction, Lynn Rogers’ account of Spru...
	This case was tried under different discovery laws than are currently in place in North Carolina.  The prosecutor’s office produced discovery to Jones as outlined in multiple “Notices of Intent to Introduce Evidence at Trial.”  In addition, based on t...
	Spruill wrote a series of letters to Jones while they were in jail together and during Jones’ trial.  The letters were not entered at Jones’ trial and the files provided to the Commission do not include any responses from Jones. In the letters, Spruil...
	Jones also wrote a letter to Dana Maybin on June 24, 1995 while awaiting trial. Jones expressed concern over the possibility of being given the death penalty and said “I don’t know what in this world I have ever done to you to make you mad enough at m...
	Provided below is a map showing the major locations involved in the case.  An additional map of the trailer park where Victim lived, a chart of the Victim’s home, and photos of the crime scene are also provided later in this section with the testimony...
	MAP
	Victim’s Timeline on the Day of the Murder
	Timothy LaShane Swain:  Mr. Swain testified that he recalled Wyatt Spruill (Wyatt) coming over to say the Victim was dead, running over to the trailer, and finding the Victim deceased.  He confirmed that the crime scene photos depicted the scene essen...
	Dr. Stan Harris:  Dr. Harris, the medical examiner, testified that when he arrived at the scene, he was “most impressed” with the presence of spilled blood both on the Victim’s body, on the floor, near and beneath the Victim’s body, and in the room.  ...
	As to the blood on the “louvred” door, Dr. Harris testified that “whatever hit this door…had to have been blood-soaked and the first thing that came to my mind was the head of the deceased, which as I could see, was blood soaked.”  Dr. Harris reported...
	Dr. Harris opined that the tire iron collected at the scene could have caused the injuries to the Victim’s head.  Dr. Harris testified that the appearance of the neck wounds evidenced a struggle while those wounds were being inflicted.  Dr. Harris als...
	Wyatt Spruill:  Wyatt Spruill (Wyatt) testified for the defense.  He testified he was with the Victim on the day of the crime.  Wyatt testified he had known the Victim since the 7th grade and that they were friends.  He testified that he was with the ...
	Wyatt admitted that the Victim sold drugs at some points during the day on Saturday and that the Victim was very intoxicated.  Specifically, he recalled visiting Collie Swain’s trailer around 4:30pm-4:45pm and leaving the Victim briefly to go to Hudso...
	He recalled that it was dark when he and the Victim returned to the Victim’s home around 5:50pm or 6:00pm.  Wyatt testified that the Victim went to sleep in a chair in the living room wearing a blue work coat, though on cross-examination he would not...
	Wyatt’s testimony also included that he found the Victim, immediately recognized the Victim was deceased, and so went to several trailers until he found someone home to call the police.  He could not recall the name of the person who he found, but rec...
	Alternate Suspects
	Jones’ trial did not focus on the presentation of any alternate suspects in the case, although Maurice Wilkins was questioned on cross regarding the blood sample he provided and the cut on his hand.  Wilkins indicated there was a cut on his hand that ...
	Dana Maybin
	Dana Maybin pled guilty to Accessory After the Fact (Murder), Common Law Robbery, and Breaking and Entering on August 21, 1995, prior to the beginning of Jones’ trial. She also signed an Agreement for Truthful Testimony.  Sentencing was continued unti...
	MAYBIN PLEA AGREEMENT/TRUTHFULNESS AFFIRMATION
	At Jones’ trial, Maybin testified that she went to the Victim’s trailer to buy drugs with Spruill and Jones in Spruill’s dad’s truck around dusk on the night of the crime.  Jones got out of the car to purchase the drugs, however, when they went to pic...
	Maybin testified that Spruill and Jones later left Big Ed’s Bar with her between 8 and 8:30 pm.  The three of them traveled to the Victim’s trailer together in Spruill’s father’s truck and she initially stayed outside.  She testified that while waitin...
	In addition, Maybin testified that the three returned to Spruill’s house, changed clothes, and burned the clothes they were wearing at the crime scene.  Spruill then returned his father’s truck and they all three returned to Big Ed’s bar.  Maybin did ...
	When Maybin was questioned about her diary entries and letters that recanted Jones and Spruill’s involvement, she claimed that she was told to write those entries and letters by her cellmate, Nichole Mills, and defense attorney James Vosburgh.  (TT 53...
	The Defense called attorney Maynard Harrell, Spruill’s attorney, to outline his conversations with Maybin.  At the time of trial, Harrell had been an attorney for 22 years.  He was appointed to represent Spruill on December 16, 1994.  He was in Maybin...
	On cross-examination, Harrell provided that the first interview, March 7, 1995, also lasted approximately 45-50 minutes and was not recorded or taped.  Harrell also testified that he had two other “contacts” with Maybin.  One was at Maybin’s probable ...
	The March 10, 1995 conversation between Maybin and Harrell was presented to the jury at trial through an audio recording.  The transcript of that interview is provided below in full.
	Spruill and Jones
	Margie Louise Perry:  Perry testified that she arrived at the bar around 7:00pm and left around 11:00pm on the night of the crime.  She testified that she recalled seeing Jones, Spruill, and Maybin at the bar and dancing a few times with Jones at the ...
	Lynn Rogers:  Rogers testified that she arrived at Big Ed’s bar between 5:30pm and 6:00pm on the night of the murder.  Rogers was consistent with her earlier statements in testifying that she saw Spruill and Jones leave the bar around 8:00pm or 8:30pm...
	Rogers further testified that when Jones arrived to the bar “earlier” he bought only one beer from 6:30/7:00pm when he arrived to 8:00/830 pm when Rogers saw him leave.  In addition, Rogers testified that during this time period, Jones said that he on...
	Rogers testified that Jones had an “attitude” with her because she wanted to “cut him off” due to his intoxication around the time the bar was closing (between 1:00am and 2:00am).  She testified that she called Ed Champ, Sr., the owner of the bar, and...
	Rogers agreed that she could not see everywhere in the bar from her location behind the bar.  Rogers was ultimately fired from her job at Big Ed’s Bar on January 25, 1994 because she had a birthday party in the bar with underage children present.  Rog...
	ROGERS TESTIMONY
	Maurice Wilkins:  Maurice Wilkins testified that he saw Spruill driving his father’s light blue truck past Lee McPhatter’s trailer toward the Victim’s house around 8:40pm on the night of the murder.  McPhatter’s trailer can be located on the map provi...
	Jones’ Trip to Tennessee: A large portion of the evidence presented by the State at trial also included the facts surrounding Jones leaving North Carolina for Tennessee and being captured there.  The State presented several witnesses relating to the s...
	Kevin Furlough, who was approximately 16 years old at the time of the murder, lived with Jones on the Champs’ property.  Furlough, who later married Lisa Champ, testified that after a WCSO deputy came to the Champs’ property looking for Jones in conne...
	Jack Spruill’s Blue Truck:  Based on the testimony and evidence that Spruill was seen driving his father’s blue truck near the Victim’s residence, the Defense brought in several witnesses to show that the truck was not available to Spruill on the nigh...
	Pattie Spruill, Spruill’s mother, testified similarly that she did not even see Spruill on December 18, 1993 and that she did not loan him her key to Jack Spruill’s blue truck.  (TT 947-952).
	Additionally, Vickie Hall, who lived across from Jack and Pattie Spruill, testified that she saw Jack Spruill’s blue truck in his yard on December 18, 1993.  She also testified under cross-examination that the truck was in the yard the majority of the...
	A mechanic, Scott Moore, testified that Jack Spruill’s truck, while drivable, had a damaged transmission that required 2-3 quarts a day of fluid due to the leaking seal.  He testified that the truck would go into high gear, but did indicate that there...
	Edward Champ, Sr.:  Champ, Sr. testified consistently with his law enforcement interview that Spruill, Jones and Maybin were at Big Ed’s Bar all night the night of the crime.  In addition, he testified in contradiction to Rogers that he closed up the ...
	CHAMP SR TRIAL TESTIMONY
	Gail Champ:  Gail Champ testified that she had seen Jones on December 18, 1993 in the morning and at around 5:00pm.  He lived in a camper trailer below an apartment she lived in on Ed Champ, Sr.’s property.  Gail Champ was also consistent with her pri...
	She did not recall seeing Spruill, Jones, or Maybin in changed clothes.  She testified, “I think I would recognize if Robert changed clothes because he got dressed in my apartment before he went to the bar.”  Jones was still in the same clothing by th...
	Lynn Rogers was bartending on the night of the crime.  Gail Champ left the bar at 11:00pm.  Ed Champ, Sr. was still at the bar when she left.  Gail Champ testified that saw Rogers again between 12:30 or 12:45 am when Rogers came to Gail Champ’s house ...
	When asked if she had ever seen Jones at Big Ed’s Bar with soiled pants, Gail Champ testified that around the end of February or first part of March 1994, Jones had fallen through her apartment steps and cut his leg.  The following weekend, he was at ...
	Champ also testified about Jones leaving town in mid-January 1994 and coming back mid-February 1994.  She testified that law enforcement had come to their house three times in April 1994 to look for Jones, but did not say why they wanted to speak to h...
	When asked about the alleged threats to Maybin during Jones’ probable cause hearing, Gail Champ also denied intimidating Maybin at all or being in a bathroom with her at any time during any court proceedings.34F   When asked on cross-examination why s...
	On cross-examination, Gail Champ was asked about the frequency of contact between her family and Jones after his arrest. She was specifically asked about a phone call from her phone number to Milan, TN on April 24, 1994 and testified that she was not ...
	Lottie Champ:  Lottie Champ testified that she arrived at Big Ed’s Bar at 8:00pm on December 18, 1993 and stayed until 11:30pm or 12:00am with her daughter, Lisa.  Spruill, Jones, and Maybin were standing in front of the bar when she came in and she s...
	Lottie Champ also testified regarding Jones leaving town in mid-January 1994 and coming back towards the end of February or beginning of March 1994.  Regarding law enforcement looking for Jones on April 24, 1994, Lottie Champ testified that she only s...
	Stacey Allen:  At trial, Allen testified that she arrived at the bar around 6:30pm -7:30pm.  She testified that Maybin was already at the bar, and Spruill and Jones arrived at the bar shortly after Allen arrived.  She also testified consistently with ...
	Forensic Analysis
	Dennis Honeycutt:  Honeycutt’s testimony outlined the forensic investigation in the case, including the collection of evidence.  His testimony is important in understanding both the testing that was completed and what was not done at this stage in the...
	DENNIS HONEY TESTIMONY AND EXHIBITS, PICTURES, MAP
	Jones was convicted on September 29, 1995, the jury recommended life imprisonment on October 4, 1995, and he was so sentenced on October 5, 1995. On the same day, Maybin was sentenced to nine years in accordance with her plea.
	X. Spruill’s Plea
	Spruill pled guilty to 2nd degree murder and armed robbery on the same day Jones was sentenced, October 5, 1995.  There was no additional information provided at the sentencing hearing and no additional investigation between Jones’ trial and Spruill’...
	XI. Folly Road Letter
	XII. Jones’ Appeal
	Commission staff reviewed both the appellate decision and the appellate attorney’s file.  Jones filed an appeal along with a motion to bypass the North Carolina Court of Appeals, which was granted.  His appeal to the North Carolina Supreme Court was u...
	APPELLATE BRIEF PAGE
	XII. Jones’ Motion for Appropriate Relief
	Jones was represented by North Carolina Prisoner Legal Services (NCPLS) in his Motion for Appropriate Relief (MAR), which was heard on August 28, 2000 by the Honorable J. Richard Parker.  This portion of the brief is based on the review of the NCPLS ...
	PLS MAR Preparation
	While preparing for the MAR, NCPLS interviewed several individuals, including Spruill, Jones, Tommy Ward, and James Travis Clark. In addition, Tommy Barber, who was 11 years old in 1993, provided a signed statement to NCPLS saying that he was coming d...
	Tommy Barber Statement
	Jones’ MAR was filed on October 19, 1998.  Exhibits attached to the MAR include an affidavit from Tommy Ward that was excluded at the MAR hearing, although Tommy Ward did testify about the contents of the affidavit.  Jones and Spruill provided affidav...
	Leroy Spruill, Wallace Brandon Jones, and Tommy Ward Affidavits
	The MAR was based on (1) a claim of ineffective assistance of counsel36F  and (2) Whether there was a Brady violation regarding (a) the failure of the state to inform the defense of two witnesses who were in jail with Jones (James Travis Clark and To...
	Conflict of Interest:  The MAR hearing testimony regarding Vosburgh’s alleged conflict of interest centered on his representation of Nichole Mills.  Mills was integral in the investigation as Dana Maybin’s cell mate, but was not called at trial.  Jone...
	Brady Violation:  The Brady violation centered around the prosecution’s production of statements made by Dana Maybin, Nichole Mills, and the timing of that production.  There was also some question about the district attorney’s decision to sever the t...
	Jailhouse Informants:  James Travis Clark was cellmates with Jones at the Washington County jail in 1995.  After Clark was convicted on his own charges and sent to Western Youth, he was contacted by the SBI in August or September 1995 regarding statem...
	JAMES CLARK AFFIDAVIT
	XIV. Jones’ Petition for Writ of Certiorari
	XV. Claimants’ Petition for Executive Clemency
	Commission staff reviewed the Clemency files for Spruill and Jones as maintained by the Clemency office.
	Spruill’s Petition for Executive Clemency was submitted on Spruill’s behalf by attorney Carl J. Stewart, Jr. on November 16, 2001.  Spruill’s petition stated that he was at Big Ed’s Bar on December 18, 1993 with Jones and Maybin until 2:00am.
	The petition also implicated Maurice Wilkins in the crime and stated that DNA evidence obtained from Maurice Wilkins was “destroyed” by one of the investigating officers and “could have completely exculpated the Petitioner.”  However, based on the Com...
	The petition also asserted that Spruill learned that Maybin told Sherry Honea that Jones and Curtis Furlough had murdered the Victim.  However, because Curtis Furlough had an “ironclad” alibi, law enforcement looked to Spruill, instead.  This informat...
	The petition stated that “The Petitioner has always denied, and still denies, under oath, that he committed or participated in the commission of the murder of Frank Swain” and that his attorneys “prevailed” upon him to take a plea.  Attached to the pe...
	Spruill Commutation Letter
	During the review of Spruill’s Petition for Commutation, Ed Champ, Sr. signed a notarized letter upon request by Spruill’s attorney Carl Stewart for purposes of the commutation, which again provided that Spruill was in his bar from 7:00pm – 7:30pm unt...
	Ed Champ Letter
	There were also several statements provided from the Victim’s family requesting that the Petition be denied.  On February 19, 2007, Spruill’s commutation was denied.
	Jones’ Petition for Executive Clemency was forwarded through Senator Marc Basnight’s office based on correspondence from Jones’ mother in 2004.  The Governor’s office rejected the petition on September 23, 2004, indicating that the information provide...
	Although rooted in claims of innocence, neither petition provided any additional factual evidence related to Claimants’ innocence that is not already outlined above.
	XVI. Post-Conviction Investigations by Other Agencies
	No post-conviction investigation outlined below resulted in any further legal process.  Therefore, none of the information outlined below was heard for purposes of consideration by the Commission.
	A. Plymouth Police Chief
	After being visited by Spruill’s father, Plymouth Police Department Chief John Floyd opened an investigation into this case in 2002.  (AG 1104).  Chief Floyd did not have jurisdiction over the case.  His investigation was limited to interviews.  The i...
	Alternate Suspects
	Floyd interviewed David Armstrong, Avis Arnold, Joseph Lynn, Sherrod Midgette, Charles Polk, Leroy Spruill, and James Vosburgh (Jones’ trial attorney).  Pursuant to his investigation, Floyd created a false SBI lab report containing the names of the su...
	FAKE SBI REPORT
	David Armstrong was interviewed and provided that he was in Florida the day of the murder.  Sherrod Midgette indicated he was with the Victim’s family on the day of the murder.  (AG 2449-2451 and 2421-2423, respectively).  Joseph Lynn was shown the fa...
	Avis Arnold, who was also interviewed in the initial investigation, reported in his interview during Floyd’s investigation that Jojo (Willie Joseph) McNair and Billy McNair confessed to killing the Victim and Sonja Day. Arnold was interviewed because ...
	Ultimately, this investigation did not go beyond these interviews, which were all conducted between 2002 and 2003.  Floyd and Ward met with District Attorney Seth Edwards, Maynard Harrell and Jim Vosburgh concerning their investigation on May 8, 2003....
	Memo Edwards
	Floyd and Ward were indicted on charges related to misconduct in an unrelated case on March 9, 2005.  The misconduct centered on destruction of evidence in a murder investigation.  Floyd pled guilty to one felony count of solicitation to commit perjur...
	B. SBI Re-Investigation
	In 2004, Seth Edwards40F , the elected District Attorney for Washington County, referred the case to the Attorney General’s office and requested an investigation into the claims of new evidence indicating innocence as well as an investigation into the...
	The SBI initiated a preliminary re-investigation into the case on November 16, 2004.  That re-investigation focused on alternate suspects as well as some additional testing in the case.  The summary in this section comes from a review of the SBI file ...
	Victim Whereabouts
	There was no additional information uncovered during this re-investigation concerning the Victim’s whereabouts before his murder.
	Alternate Suspects
	Avis Arnold:  Avis Arnold was interviewed as part of the SBI re-investigation.  At that interview he indicated that he heard “someone on the street” say that he committed the murder but did not know the identity of the individual.  In addition, Arnold...
	Edward Hudson:  Edward Hudson, a fellow inmate in prison with Leroy Spruill at Hyde Correctional in 2005, wrote to James Coman on August 25, 2005 that Wyatt confessed to setting up the Victim to be robbed by Wilkins, Lynn, and Jojo McNair and that the...
	Hudson was interviewed by the SBI on September 14, 2005.  He met Spruill in 2000 at Hyde Correctional Institution and then subsequently met Wyatt in 2001 or 2002 in a Newport prison facility.  Hudson provided that Wyatt said he was Leroy Spruill’s cou...
	The SBI discovered that Hudson was an informant for the FBI and so interviewed the FBI agent who was handling Hudson.  The handler indicated that he had never received any information from Hudson concerning a North Carolina state murder but that Hudso...
	Hudson Criminal History Chart
	Wyatt Spruill (Wyatt):  Wyatt was interviewed February 16, 2007.  Wyatt denied ever telling anyone that he was approached by a black male named Jojo or any black male who wanted to rob the Victim.  He did not remember an inmate named Edward Hudson and...
	JoJo McNair: Spruill’s interview with the SBI provides information about a conversation with JoJo McNair while they were together in prison at Hyde Correctional Institution.  Based on Spruill’s report about the timing of the interview, it happened the...
	Alfred Armstrong:  Armstrong was interviewed on March 20, 2008.  Armstrong admitted having an argument with the Victim over Armstrong’s girlfriend a few weeks before the murder, but denied involvement in the murder.  Armstrong’s interview also discuss...
	Dana Maybin
	Maybin was interviewed by the SBI on August 17, 2005.  In her interview with the SBI she still provided that she watched Jones cut the Victim’s throat and that Spruill and Jones made her go through the Victim’s pockets.  In addition, Maybin reiterate...
	MAYBIN STATEMENTS
	Spruill and Jones
	Spruill and Jones were both interviewed in the SBI re-investigation.  Their full interviews are provided below.  Each maintained his innocence in the case and provided that they were at Big Ed’s Bar the entire night with Dana Maybin.  This re-investig...
	SPRUILL AND JONES STATEMENTS
	Forensic Analysis
	On October 4, 2005, the SBI collected certain items of evidence from WCSO and the Clerk, including the Victim’s blood sample; blood scrapings from the Victim’s front door; the blue curtains from the Victim’s kitchen; the suspect kits from Spruill, Jo...
	The Crime Lab compared the latent prints from the Sonja Day crime scene to the latent prints from the Frank Swain crime scene to determine if there were any common prints between the two scenes. On April 12, 2006, a lab report issued that found no lat...
	C. North Carolina Center on Actual Innocence and other Post-Conviction Defense Investigation
	The North Carolina Center on Actual Innocence’s involvement appears to have been through multiple avenues, including a Wrongful Convictions class and the Innocence Project.  Chris Mumma, Director of the North Carolina Center on Actual Innocence (Cente...
	The Commission requested the Center’s file and the file was produced to the Commission in total as the Center’s file without particular distinction between student reviews versus work by Center staff. 46F   Therefore, within this brief, all informatio...
	At one point a UNC-Chapel Hill graduate journalism student, Marti Maguire, was working with the Center.  She conducted interviews and wrote a news article about the case.  The news article that was published has been provided here in full (Center A-16...
	EMAIL WITH EDWARDS AND NEWSPAPER ARTICLE
	It is not entirely clear when the Center first opened this case, but there were interviews conducted between 2003 and 2008.  The summaries here outline the pertinent interviews and forensic testing that added new information to what has already been o...
	Alternate Suspects
	Jojo McNair:  There are notes from an interview in the Center file related to Jojo McNair from November 10, 2006.  In this interview, McNair recalled being with his brother Billy McNair, Dennis McNair, and Billy’s girlfriend at Jojo McNair’s house (al...
	Billy McNair:  McNair was interviewed by attorney David Rudolf on November 3, 2006.  McNair provided that he was not involved, but was at his girlfriend’s house the night of the murder.  He heard about the murder when Maurice Wilkins called him and to...
	Avis Arnold:  Arnold was interviewed and reported being with Billy McNair, Jojo McNair, Wilkins and Lynn on the night of the murder at the McNair brothers’ home.  He did not report McPhatter being present.  He reported that the McNairs, Wilkins and Ly...
	Dana Maybin
	There is an indication in the initial status report for the case that attorney Maynard Harrell had spoken to Dana Maybin “recently” and that she had recanted her testimony and agreed to speak out in order to clear Spruill and Jones.48F   (Center Stat...
	MAYBIN INTERVIEWS
	The Center interviewed Jackie Craddock on September 30, 2009. She indicated that she had been in jail with Dana Maybin and Nichole Mills.  Craddock also stated that Maybin told her that her (Maybin’s) boyfriend had killed the Victim and threatened he...
	Spruill and Jones
	The Center interviewed both Spruill and Jones.  The documents outlining their interviews are provided in full below.  Both men maintained their innocence and said that they were at Big Ed’s Bar for the entire night with Dana Maybin.  There are also no...
	NOTES FROM MEETING WITH SPRUILL
	Champ Interviews:  Gail Champ was interviewed by the Center in November 2003.  Ed Champ, Sr. was interviewed first by the Center on October 16, 2003.  He was interviewed again, along with Lottie Champ and Samantha Champ in 2004.  Champ, Sr. was interv...
	Ed Champ and Champ group Interviews
	Lynn Rogers:  Rogers was interviewed twice by the Center, one interview is undated and the other interview was March 13, 2008.  The notes from these interviews are provided in full below.
	Lynn Rogers Interview Notes
	Angela Martinez:  Ms. Martinez was 16 years old at the time of the murder and was interviewed as part of the initial investigation on April 30, 1994, and also by defense investigators on December 27, 1994.   Both interviews are outlined above.  Her re...
	Stacy Allen:  The date of Allen’s interview is not clear from the notes.  The notes from this interview suggest that Allen’s recollection of the night of the murder include that she went home with Spruill and Jones after the bar closed and slept in Sp...
	Allen Interview Notes
	Forensic Analysis
	LabCorp performed testing on behalf of the Center.  This testing used the DNA extracts from the tire iron testing completed in 1995 by Meghan Clement at LabCorp.  A DNA profile was obtained from the extracts.  Spruill was excluded as the source of th...
	LAB REPORT
	XVII. Proposed Hearing Agenda
	The Commission anticipates presenting evidence concerning DNA and other forensic analysis as well as information from witnesses that has not been previously presented or considered at trial or a post-conviction hearing and that was also not reasonabl...
	In addition, provided in Appendix B and Appendix C to the brief, in full, are the Commission’s interviews and deposition of Dana Maybin.  Maybin is a resident of South Carolina and expressed at her deposition that she would not come willingly to test...
	XVIII. Conclusion
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