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MS. MATOIAN:  Okay.  Can you remember from your 

conversations with Mr. Jones if he ever admitted guilt or did 
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he profess his innocence to you? 

MR. SKINNER:  He had -- he did not admit guilt but 

he wasn't about to and they used flight.  They used everything 

that they had available on this.  But Leroy Spruill, he 

communicated at times I think and Leroy said, I ain't guilty, 

and Leroy hung him out to see what happened first before he 

entered a plea to second degree murder.  
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STATE OF NORTH CAROLINA, 

V. 

LEROY SPRUILL AND WALLACE 
BRANDON JONES 

AFFIDAVIT OF DISTRICT 
ATTORNEY SETH EDWARDS 

STATE OF NORTH CAROLINA 
	

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

COUNTY OF WASHINGTON 
	

94 CRS 1984 and 95 CRS 1566 (Spruill) 
94 CRS 1973 and 95 CRS 1565 (Jones) 

NOW COMES Seth Edwards being first been duly sworn, who deposes and says the 
following: 

I am an attorney, duly licensed to practice law in North Carolina. I have been 
practicing law for 28 years. 

I am currently the elected District Attorney for Judicial District 2. 

In 1994 and 1995, I represented Leroy Spruill. 

On October 5, 1995, Leroy Spruill entered a plea to second degree murder and 
robbery with a dangerous weapon and received a sentence of life plus forty years. 

I was contacted by the North Carolina Innocence Inquiry Commission in 2011 
regarding my files related to this case and provided a partial file. 

I have searched and have been unable to locate any additional documentation 
related to this case. 

I am confident that there are no notes, files, records, documents, writings, 
memorandums, recordings or data compilations related to this case in my possession or 
custody or control that I have not already turned over to the Commission. 

1 



8. 	I do not recall Mr. Spruill ever admitting guilt in this case. 

FURTHER THE AFFIANT SAYETH NOT. 

1  cä This the 	day of September, 2018. 

52 47L,(4.4.  
Seth Edwards 

STATE OF NORTH CAROLINA 
COUNTY OF BEAUFORT 

Sworn to and subscribed before me, 

this  /04  day of September, 2018. 

Seal) 

My Commission Expires:  11- 11 iS - 
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STATE OF NORTH CAROLINA

COUNTY OF WASHINGTON

STATE OF NORTH CAROLINA,

V.

LEROY SPRUILL AND WALLACE

BRANDON JONES

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

94 CRS 1984 and 95 CRS 1566 (Spruill)
94 CRS 1973 and 95 CRS 1565 (Jones)

AFFIDAVIT OF ATTORNEY

CONSTANCE WIDENHOUSE

NOW COMES Constance Widenhouse being first been duly sworn, who deposes and

says the following:

1. I am an attorney, duly licensed to practice law in North Carolina. I have been

practicing law for years.

2. In 1996,1 represented Wallace Brandon Jones during his appeal to the NC

Supreme Court.

3. In 2011,1 was contacted by the North Carolina Innocence Inquiry Commission

regarding a file for this case. I provided a partial file from the Appellate Defender's Office to

the Commission.

4. During the course of my representation of Mr. Jones, I spoke to both Mr. Jones

and his co-defendant, Leroy Spruill.

5. Wallace Brandon Jones denied involvement in this crime and did not admit

guilt to me.

-1 -



6. Leroy Spruill denied involvement in this crime and did not admit guilt in this

crime to me.

This the day of September, 2018.

Constance Widenhouse

STATE OF NORTH CAROLINA

COUNTY OF

Sworn to and subscribed before me,

this n day of

_  (Seal)
Notabf Public

My Commission Expires: A((\\ I3j2^2.\

BRIAN T. ZIEGLER
Notary Public, North Carolina

Durham County
My Commission Expires

ApftI 1 3. 2021

-2-
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MR. JIMISON:  Frank Swain -- I think 8 

the feeling of the State's case was drug money, 9 

drug deal gone bad kind of deal.  And they was 10 

looking to rob the guy because he had money or 11 

drugs or both, I don't know.  It's been so long, 12 

but there was -- I believe this is the case if 13 

I'm not -- I'm probably slandering some people 14 

people, but there was a big-time drug dealer who 15 

was in prison at the time from Washington, 16 

Plymouth, that whole area, and -- Plymouth, 17 

Washington, I can't kind of remember, was it 18 

Plymouth? 19 

MS. MATOIAN:  It was Plymouth? 20 

MR. JIMISON:  Was it the Washington 21 

County? 22 

MS. MATOIAN:  Yeah.  Yeah. 23 

MR. JIMISON:  Yeah, okay, so yeah, 24 

Little Washington's been Plymouth County, which 25 



9 

is, I think, or something. 1 

MS. MATOIAN:  It's in Beaufort County.  2 

It always messes me up, too. 3 

MR. JIMISON:  Yeah, yeah.  And is 4 

there a Plymouth County?  Beaufort is -- no, 5 

Washington is in Beaufort County. 6 

MS. MATOIAN:  And then there's 7 

Beaufort County (indiscernible). 8 

MR. JIMISON:  And then I think the 9 

County -- then there's a Plymouth County in which 10 

the town of Beaufort -- I don't know, but in any 11 

event, this was near Plymouth, right, the city of 12 

Plymouth? 13 

MS. MATOIAN:  Yes. 14 

MR. JIMISON:  Where the big paper 15 

mill -- 16 

MS. MATOIAN:  Yes. 17 

MR. JIMISON:  And apparently, there 18 

was some guy, some drug dealer who was in prison 19 

who was this sort of like big-time drug dealer 20 

from all the days gone by, so to speak. 21 

MS. MATOIAN:  Yeah. 22 

MR. JIMISON:  And he was in prison, 23 

and he was like -- I think he was in Central 24 

Prison or maybe he was being in safe-holding in 25 
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Wake County for like the federal system.  Maybe 1 

he was a federal prisoner in Wake County.  And I 2 

think that maybe Letitia and I both went and 3 

visited him or maybe it was just me.  But there 4 

was something that he had a relationship with a 5 

police officer who was involved with 6 

investigating the case.  And I basically asked 7 

him, I said, "Hey, can you tell me --," and he 8 

wouldn't say.  And then I said, "Well, can you 9 

kind of give me a sign or sort of like, "Hey, can 10 

you like kind of, you know, let me know whether 11 

it was," you know.  And he kind of like kind of 12 

shrugged or kind of smiled and kind of winked his 13 

eye at me, which I kind of took like, yeah, okay, 14 

he's admitting to having a relationship with this 15 

police officer.  16 

And the reason that was important was 17 

because I think there was an alternative theory 18 

that, you know, this was a drug thing gone bad, 19 

but that it was that Frank Swain owed money to 20 

this larger drug dealer or supplier and that he 21 

got murdered by people connected to him, and that 22 

there was sort of -- that lead was never sort of 23 

pursued because he was in a relationship with a 24 

police officer, one of the local police people, 25 
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you know, in the area. 1 

MS. MATOIAN:  Okay. 2 

MR. JIMISON:  And so he was never 3 

pursued or people he knew was -- that lead was 4 

never pursued and -- but you know, that's sort of 5 

fantastical. 6 

I remember Letitia and I -- and if any 7 
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of that sounds remotely true, I don't know.  Like 

I said, I could be -- 
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22 MS. MA.TOIAN: Yeah. So just -- obviously, 

23 you know, we have the file from you, and that you had 

24 met with him, and just kind of a standard question we 

25 usually ask any attorneys involved in cases is whether 
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1 or not the claimant made any statements as to whether 

2 or not he was guilty or innocent when you met with him. 

3 And if you're not comfortable saying that 

4 over the phone, I do have a waiver that he signed that 

5 I can provide to you over e-mail. 

6 MR. TYNDALL: You know, the only thing -- I'm 

7 remembering a couple of things about this case. It 

8 seems like I drove out to Hyde County or somewhere like 

9 that and met with him, and I -- I feel, you know, 

10 almost certain that he denied being involved. 

11 

12 

MS. MATOIAN: Okay. 

MR. TYNDALL: And I think it was one of those 

13 where -- you know, I don't know if he denied -- no 

14 involvement or whether he said, 11 I was there, but I 

15 didn't participate. 11 I just don't remember --

16 

17 

MS. MATOIAN: Okay. 

MR. TYNDALL: -- anything about the facts. 

18 But I do remember Vosburgh might have been 

19 involved . 
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STATE OF NORTH CAROLINA

COUNTY OF WASHINGTON

STATE OF NORTH CAROLINA,

V.

LEROY SPRUILL AND WALLACE

BRANDON JONES

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

94 CRS 1984 and 95 CRS 1566 (Spruill)
94 CRS 1973 and 95 CRS 1565 (Jones)

AFFffiAVIT OF CHRISTINE

MUMMA

NOW COMES Christine Mumma being first been duly sworn, who deposes and says
the following:

1. I am an attorney, duly licensed to practice law in North Carolina in 1999.

2. I am the Executive Director of the N.C. Center on Actual Innocence (Center).

3. In June of 2001, both Leroy Spruill and Wallace Brandon Jones submitted
applications to the Center for investigation of their claims of innocence.

4. Leroy Spruill and Wallace Brandon Jones both consented to having their cases
investigated by the Center and waived conflict of interest.

5. Leroy Spruill and Wallace Brandon Jones have always maintained their
innocence to me and, to my knowledge, all members of my staff and students volunteering
with the law school innocence projects.

6. I referred the cases of Leroy Spruill and Wallace Brandon Jones to the North
Carolina Innocence Inquiry Commission (Commission) in 2009 and provided the Center's
file to the Commission.

FURTHER THE AFFIANT SAYETH NOT.

1^.This the /1 day of September.

Christine Mumma



STATE OF NORTH CAROLINA

COUNTY OF : " -

Sworn to and subscribed before me, "

this day of 2018.

Q. (Seal)
Notary Public

My Commission Expires: MigcA 'ZX^\jZ>

-2-
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Curriculum Vitae 

Joseph M. Ludas  Page 1 of 2 

Curriculum Vitae 

Joseph M. Ludas (Marty) 

Forensic Press 

112 North Avenue 

Wake Forest, North Carolina 27587 

martyludas@aol.com / tel: 919-671-3024 

 

Forensic Evidence Examiner: Latent Fingerprint and Footwear Impression Analysis 
 

2001-present 

Forensic Press / Wake Forest, North Carolina 

Latent print and footwear evidence defense expert for North Carolina Indigent Defense Services.  

North Carolina Innocence Inquiry Commission Footwear and Fingerprint Evidence Consultant. 

Duke Law School Innocence Project consultant.  

Wake Forest Law School evidence consultant. 

Forensic Press pro bono casework review and consulta;on. 

Mul;media video produc;on and instruc;onal fingerprint tutorial development. 

 

1982-2001 

City/County Bureau of Iden,fica,on /  Raleigh, North Carolina  

Latent fingerprint, automated fingerprint iden;fica;on and footwear evidence examiner, re;red 2001. 

Primary du;es consisted of full;me casework analysis in latent print and footwear evidence.  

Tes;fied in state and federal courts in approximately 350 cases as an expert in the compara;ve analysis of latent print 

and footwear evidence. Re;red in 2001. 

 

1975-1982 

North Carolina State Bureau of Inves,ga,on Crime Laboratory 

Special Agent, latent print and footwear evidence examiner, assistant latent evidence sec;on supervisor.  

Tes;fied in approximately 50 cases as an expert in the compara;ve analysis of latent print and footwear evidence.    

 

 

1972-1975 

Federal Bureau of Inves,ga,on / Washington D.C.  
 
Fingerprint technician assigned to the Technical Sec;on of the Iden;fica;on Division. 

Searched arrest fingerprint cards in FBI database u;lizing the Henry Classifica;on System.  

 

 

Specialized Training, Professional Affilia,ons and Cer,fica,ons 
 

• 1972: FBI Science of Fingerprints Course: 540 hours 

• 1979: SBI Latent Evidence Sec;on Latent Print Appren;ceship Training, 18 months 

• 1981: Awarded the North Carolina Advanced Law Enforcement Cer;ficate 

• 1993-present: Member of the Interna;onal Associa;on of Iden;fica;on (IAI) 

• 1994-2007: Interna;onal Associa;on for Iden;fica;on Cer;fied Latent Print Examiner (CLPE) 

• 1996-2010: Interna;onal Associa;on for Iden;fica;on Cer;fied Footwear Examiner (CFWE) 

• 1983-2002: North Carolina Basic Law Enforcement Cer;fied Instructor (BLET)   

 

 

Educa,on 
 

1972 Graduate of Carmel High School for Boys / Mundelein, Illinois 

1977 Wake Technical Community College: Associate in Arts, Police Science Technology 

1981 North Carolina Wesleyan College: Bachelor of Science Criminal Jus;ce, cum laude and departmental honors 

 



Academic Curricula Development and Publica,ons 
2013-present  

• Authored the Fingerprint Paradigm Training Program for Wake Technical Community College 

• Authored the Fric;on Ridge Examiner Competency Training Ini;a;ve cer;fied by Interna;onal Associa;on for Iden-

;fica;on for professional training cer;fica;on and re-cer;fica;on training credits.   

• Published Fingerprint Praconer Workbook, ISBN 0-9650202-3-1  

 

2010-2012 

Awarded DOJ earmark grant from Wake Tech for the Fric�on Ridge Examiner Competency Training Ini�a�ve. Designed 

digital classroom, latent print worksta;ons, video-based tutorial lesson plans and PrintScore
TM

 opera;ve assignments 

and training exercises.  

 

2007-2010 

Developed and instructed fingerprint curriculum for the Wake Tech Criminal Jus;ce Program: Fric�on Ridge Analysis CJC 

245 Introduc�on and CJC 246 Advanced.  

 
 
2004-2008 

Developed forensic curriculum with opera;ve exercises for college-level instruc;on and professional crime lab training. 

Publica;ons with lesson plans: 

• The Illustrated Lecture of Fingerprint Iden;fica;on 

• Fingerprint Comparison 

• Latent Print Development with Magne;c Powder 

• Latent Print Processing with Ninhydrin 

• Cyanoacrylate Fuming 

• Footwear Iden;fica;on 

• Mock Crime Scene Inves;ga;on 

 

2004-present 

Developed forensic evidence curriculum for Law Tech Custom Publishing, San Clemente, Ca.  

Publica;on with lesson plans: Fingerprint and Impression Analysis Workbook, ISBN: 978-1-889315-95-9  

 

 

2004-2007 

Developed forensic evidence curricula for Holt, Rinehart & Winston science textbooks, Aus;n, Texas.  

Publica;ons and Lesson Plans: Classroom Forensics
TM

 & Scien;fic Inquiry 

 

1996-2007 

Joint publica;on, training and product development with John Carrington at Sirchie Finger Print Labs, Inc. Youngsville, 

NC. Publica;ons, lesson plans and opera;ve assignments 

• The AFIS Curriculum (Three day instruc;onal workshop) 2000-2003 

• The Science at Your Finger;ps Educa;onal Series  

• PrintScore
TM

 100-300 Fingerprint Comparison Exercises  

• TrakScore
TM 

Footwear Comparison Exercises  

 

 

1996 

Established Forensic Press / Raleigh, NC.  

Authored Classroom Forensics
TM

 publica;ons, lesson plans and opera;ve assignments. 
 
• Fingerprint Discoveries: The Illustrated Textbook of Fingerprint Iden�fica�on. ISBN 0-9650202-0-7 

• Fingerprint Discoveries Workbook: Assignments, Projects and Tests. ISBN 0-9605202-2-03 

 

 

September 5, 2018 

Curriculum Vitae 

Joseph M. Ludas  Page 2 of 2 
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Lindsey Guice Smith 
Execu ve Director 
North Carolina Innocence Inquiry Commission 
Administra ve Office of the Courts 
PO Box 2448 
Raleigh, NC  27602 
 

Spruill and Jones Commission Inquiry Fingerprint Report  
94 CRS 1573, 1566,1984; 95 CRS 1565 
Follow Up Comparison Supplement 
 
Items Submi ed in person on April 18, 2017 
Mul ple finger and palm print cards of Michael Lassiter NC0413915A (4) 
Mul ple finger and palm print cards of Sherry Anita Honea, AKA Gibson, aka Carroll 
N0614046A (7) 
 
 
Examina on requested 

I had previously examined the latent print in this case and was requested to com-
pare the above subjects with the a empt to iden fy any of the remaining uniden -
fied prints. I also was requested to compare any of the prints with the a empt to 
exclude the above subjects on any of the uniden fied prints.   

I made the comparisons requested and failed to iden fy any of the prints to the 
subjects above. Further, I was able to exclude numerous prints as origina ng from 
the above subjects. I listed each of the latent prints with my comparison results:  

Exterior of front door 
1-1 Exclusions for Gibson Honea and Lassiter 
1-2 Exclusions for Gibson Honea and Lassiter 
1-3 Exclusions for Gibson Honea and Lassiter 
1-4 Exclusions for Gibson Honea and Lassiter 
1-5 Fingerprint of insufficient quality to conclusively compare. 
1-6 Exclusions for Gibson Honea and Lassiter  
1-7 Fingerprint of insufficient quality to conclusively compare.  
 
 

Joseph M. (Marty) Ludas 
Latent Fingerprint and Footwear Examiner 
Forensic Press 
112 North Avenue 
Wake Forest, NC  27587 
919-671-3024  
martyludas@aol.com  
May 2, 2017 

Interior of front door  
1-8: Fingerprint of insufficient quality to conclusively compare. 

 
Top of kitchen table 
1-9 Fingerprint of insufficient quality to conclusively compare. 
 
Telephone 
1-10 Exclusions for Gibson Honea and Lassiter 
 
Broken ash tray on den floor 
1-11 Fingerprint of insufficient quality to conclusively compare . 
1-12 Fingerprint of insufficient quality to conclusively compare . 
 
Plas c cup on den floor 
1-13 Previously iden fied 
1-14 Previously iden fied  
1-15 Fingerprint of insufficient quality to conclusively compare. 
1-16 Prints all already iden fied 
1-17 Prints all already iden fied 
1-18 Prints all already iden fied 
 
Respec ully submi ed 
 
 
 
Joseph M. Ludas 
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Spruill Report 1 

Lindsey Guice Smith, Executive Director 

North Carolina Innocence Inquiry Commission 

Administrative Office of the Courts 

PO Box 2448 

Raleigh, NC  27602 

 

Spruill and Jones Commission Inquiry Report  

94 CRS 1573, 1566, 1984; 95 CRS 1565 

Joseph M. (Marty) Ludas 

Latent Fingerprint and Footwear Examiner 

Forensic Press 

112 North Avenue 

Wake Forest, NC  27587 

919-671-3024  

martyludas@aol.com  

September 29, 2018 

Items Submitted for Comparison 

NCIIC #68: Eighteen latent print lifts from victim’s residence. 

Inked fingerprints and palmprints of Alfred Armstrong. 

Inked fingerprints and palmprints of Edward Fields. 

Inked fingerprints and palm prints of Curtis Lane Furlough.  

Inked fingerprints and palm prints of Thomas Elwood Garrett. 

Inked fingerprints and palm prints of Ervin Ray Hurst. 

Inked fingerprints and palm prints of David Ashley Mixon.  

Inked fingerprints and palmprints of Frank Swain.  

Inked fingerprints and palmprints of Timothy Lushane Swain. 

Item #94: Inked fingerprints and palm prints of Wyatt L. Spruill  

Item #96 Inked fingerprints and palm prints of Russell Buffy Knowles.  

 

Conclusions 

Based on my previous analysis, there were two unreconciled latent prints in this case: a 

palm print from the front door (lift 1-2) and a fingerprint from a telephone (lift 1-10B). I 

compared the door print to the preceeding subjects and eliminated them as the source 

of the print. I also compared the fingerprint on the phone (1-10b) to all of the subjects.  

I was able to conclusively eliminate all of the subjects with the exception of Wyatt L. 

Spruill. I was not able to eliminate the left little finger of Mr. Spruill as the source of the 

fingerprint on the phone. Occassionally in latent print comparison examinations a con-

clusive identification or exclusion cannot be determined.       

In conclusion, I determined that the latent print from the door is the only latent print 

remaining to be identified. Though the print is quite fragmentary, I noted that it is a 

candidate for an automated search against palm print databases.  

 

 

Respectfully submitted 

 

Joseph M. Ludas  

 



Spruill Report 2 

Exterior of front door 

1-1: Palm print of insufficient quality to conclusively compare.  

1-2: Palm print suitable for identification and automated search.  

1-3: Two fingerprints of insufficient quality to conclusively com-

pare.  

1-4A: New identification, left ring finger of WLS. 

1-4B: Fingerprint of insufficient quality to conclusively compare. 

1-4C: Fingerprint of insufficient quality to conclusively compare. 

1-4D: New identification, left index finger of WLS. 

1-4E: Fingerprint of insufficient quality to conclusively compare . 

1-5: Fingerprint of insufficient quality to conclusively compare. 

1-6: Fingerprint of insufficient quality to conclusively compare. 

1-7: Fingerprint of insufficient quality to conclusively compare.  

Interior front door knob 

1-8: Fingerprint of insufficient quality to conclusively compare . 

Top of Kitchen Table 

1-9: Fingerprint of insufficient quality to conclusively compare. 

Telephone 

1-10A: Fingerprint of insufficient quality to conclusively compare.   

1-10B: Cannot eliminate left little finger of WLS.  

Broken ash tray on den floor 

1-11: Fingerprint of insufficient quality to conclusively compare . 

1-12: Fingerprint of insufficient quality to conclusively compare . 

 

Plastic cup on den floor 

1-13: Previous identification as left thumbprint of WLS. 

1-14: Previous identification as left thumbprint of WLS. 

1-15: Multiple depositions of insufficient quality to conclusively 

compare.    

1-16A: New identification, left index finger of WLS. 

1-16B: Fingerprint of insufficient quality to conclusively 

compare . 

1-17A: Previous identification as left middle finger of WLS. 

1-17B: New identification, left middle finger of WLS. 

1-17C: New identification, left ring finger of WLS. 

1-18A: New identification, left middle finger of WLS. 

1-18B: New identification, left middle finger of WLS. 

1-18C: New identification of left index finger of WLS. 

 

 

 

Additional documentation to follow.  

 

 

 

Notes and Documentation 
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Exterior of front door 

1-1: Palm print of insufficient quality to conclusively compare.  

1-2: Palm print suitable for identification and automated search.  

1-3: Two fingerprints of insufficient quality to conclusively compare.  

Unidentified Palm Print 



Spruill Report 4 



Spruill Report 5 

4A: Left ring of Wyatt Leland Spruill 

4B: Fingerprint of insufficient quality 

to conclusively compare 
4D: Left index of Wyatt Spruill  

4E: No Value 

Ridge Overlay Ridge Overlay 

Note: I see as many as eight different finger depositions, some of which I assess are slight movements of the finger which created double tap prints. It’s my opinion 

that there is no purpose in comparing these prints further and the prints either cannot  be excluded as originating from Wyatt Spruill or originated from him as in 

the left index finger identification. 

4C: Fingerprint of insufficient quality 

to conclusively compare 

4C: Fingerprint of insufficient quality 

to conclusively compare 



Spruill Report 6 

Exterior of front door 

1-5 appears to be from a second or third joint finger. Fingerprint of insufficient quality to 

conclusively compare.  

1-6 appears to be a right thumbprint loop pattern but does not display ridge structure for 

comparison. Fingerprint of insufficient quality to conclusively compare.  

1-7 Fingerprint of insufficient quality to conclusively compare.  



Spruill Report 7 

1-8: Insufficient ridge structure to compare. 



Spruill Report 8 

1-9: Fingerprint of insufficient quality to conclusively compare.  



Spruill Report 9 

1-10: Cannot eliminate left little finger of Wyatt Leland Spruill.  

 



Spruill Report 10 

1-11 and 1-12: Insufficient ridge structure to compare. 



Spruill Report 11 

1-13: Left thumb previously identified to Wyatt Leland Spruill. 

1-14: Left thumb previously identified to Wyatt Leland Spruill.  

1-15: Insufficient ridge structure to compare. 



Spruill Report 12 

Plastic cup on den floor 

1-16A: Additional identification, left index finger of Wyatt Leland Spruill.   

1-16B: Insufficient ridge structure to compare. 

1-17A: Previous identification, left middle finger of Wyatt Leland Spruill. 

1-17B: Additional identification, left middle finger of Wyatt Leland Spruill. 

1-17C: Additional identification, left ring finger of Wyatt Leland Spruill. 

1-18A: Additional identification, left middle finger of Wyatt Leland Spruill. 

1-18B: Additional identification, left middle finger of Wyatt Leland Spruill. 

1-18C: Additional identification, left index finger of Wyatt Leland Spruill. 

#8 WLS 

#7 WLS 

#8 WLS 

#8 WLS 

#9 WLS 

#7 WLS 

Last page of report 
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Page 1 of 1 
 

FINGERPRINT/DNA COMPARISON CHART 

NAME ROLE IN CASE FINGERPRINT/DNA 
COMPARISON 

Arnold, Avis With Wilkins/Lynn/McPhatter 
on night of murder. 

Fingerprint Only 

Armstrong, Alfred Alternate Suspect Fingerprint/DNA 

Armstrong, David With Wilkins/Lynn/McPhatter 
on night of murder. 

Fingerprint Only 

Fields, Edward Alternate Suspect Fingerprint/DNA 

Furlough, Curtis Alternate Suspect Fingerprint/DNA 

Garrett, Tommy Alternate Suspect Fingerprint/DNA 

Honea, Sherry Alternate Suspect Fingerprint/DNA 

Honeycutt, Dennis SBI Agent (Crime Scene) DNA Only 

Hurst, Ray Alternate Suspect Fingerprint/DNA 

Jones, Wallace Brandon Alternate Suspect Fingerprint/DNA 

Knowles, Russell Alternate Suspect Fingerprint/DNA 

Lassiter, Michael Alternate Suspect Fingerprint/DNA 

Lynn, Joseph Alternate Suspect Fingerprint/DNA 

Maybin, Dana Co-Defendant Fingerprint/DNA 

McNair, Billy With Wilkins/Lynn/McPhatter 
on night of murder. 

Fingerprint Only 

McNair, Dennis With Wilkins/Lynn/McPhatter 
on night of murder. 

Fingerprint Only 

McNair, Joseph Alternate Suspect Fingerprint/DNA 

McPhatter, Lee Alternate Suspect Fingerprint/DNA 

Mixon, David Alternate Suspect Fingerprint 

Mixon, David, Jr.  Son of David Mixon. Buccal 
swab collected as Mixon is 
deceased. 

DNA Only 

Spruill, Leroy Claimant Fingerprint/DNA 

Spruill, Wyatt 1st person to see the Victim’s 
body/Alternate Suspect 

Fingerprint/DNA 

Swain, Tim 2nd person to see the Victim’s 
body 

Fingerprint/DNA 

Swain, William Frank Victim Fingerprint/DNA 

Wilkins, Maurice Alternate Suspect Fingerprint/DNA 
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Meghan E. Clement, MS, D-ABC 

 

 

 

Education 

 

1985  Master of Science, Forensic Science 

  University of New Haven, West Haven, Connecticut 

  Honors:  Graduate Fellow, 1984 

 

1983  Bachelor of Science, Biology 

  Westfield State College, Westfield, Massachusetts 

  Graduated Cum Laude 

 

 

Professional Experience 

 

FORENSIC SEROLOGY/ DNA CONSULTANT April 2017-Present 

 Clement Consulting, LLC 

 Owner  

  

Provide Forensic Serology and DNA consultation to civil and military 

attorneys, law enforcement and civilian clients.  Review case files and raw 

data to assist in understanding the serological and STR, Y-STR or mtDNA 

testing performed, suggest potential new and/or additional testing if 

applicable, educate as to what conclusions can and cannot be drawn by the 

testing results, explain the limitations of testing results and assist with trial 

preparation as well as cross-examinations.   

 

DIRECTOR OF OPERATIONS June 2015- April 2017 

 Bode Cellmark Forensics, LabCorp Specialty Testing Group 

 Lorton, VA 

 

Responsibilities:  Oversee all forensic laboratory operations, quality 

assurance aspects, applied research endeavors and work closely with the 

General Manager on other aspects of the business, perform case 

consultations, case reviews and provide expert testimony. 

 

SENIOR DIRECTOR July 2012- December 2015 

 Cellmark Forensics, LabCorp Specialty Testing Group 

 Dallas, TX 
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Responsibilities:  Manage the daily responsibilities of laboratory personnel 

and flow of both contract and independent casework, manage implementation 

of new tests, participate in analysis of casework and interpretation of results 

of STR, Y-STR and mtDNA analysis, perform technical reviews and 

administrative reviews, provide expert testimony, participate in marketing 

and sales functions.      

 

TECHNICAL DIRECTOR, FORENSIC IDENTITY May 2000- July 2012 

 Laboratory Corporation of America 

 Research Triangle Park, North Carolina 

 

Responsibilities:  Manage the daily responsibilities of laboratory personnel 

and flow of casework, as well as implementation of new tests, participate in 

analysis of casework and interpret results of DNA analysis, prepare reports, 

provide expert testimony, direct and coordinate marketing and sales 

functions.      

 

ASSOCIATE DIRECTOR, FORENSIC IDENTITY Aug. 1998- May 2000 

 Laboratory Corporation of America 

 Research Triangle Park, North Carolina 

 

Responsibilities:  Direct and participate in the DNA analysis of samples 

submitted to the laboratory, prepare reports of results and provide expert 

testimony, supervise and direct laboratory technologists and lab clerk 

positions, direct and coordinate marketing and sales functions.      

   

ASSISTANT DIRECTOR, FORENSIC IDENTITY Nov. 1994- Aug. 1998          

 Laboratory Corporation of America (formerly Roche Biomedical Laboratories) 

 Research Triangle Park, North Carolina 

 

Responsibilities:  Conduct forensic DNA analysis on biological samples using 

both RFLP and PCR techniques, oversee and direct the laboratory 

technologists in the production of forensic DNA casework, prepare reports of 

results and provide expert testimony, assist in laboratory operations to 

ensure timely handling of cases and QA/QC measures, assist in the 

marketing and sales aspects of the Forensic Identity department. 

 

FORENSIC BIOLOGIST March 1991 - Nov. 1994 

 Tarrant County Medical Examiner's Office 

 Fort Worth, Texas 

 

Responsibilities: Forensic analysis of biological samples using traditional 

serological techniques as well as RFLP DNA profiling, conduct research and 

validation of new techniques in the forensic biology field, provide expert 

testimony, provide training to officer's in various law enforcement agencies 

concerning the collection and preservation of evidence, crime scene 

investigation. 
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SENIOR CRIMINALIST March 1985 - March 1991 

 City of Albuquerque, Police Department, Criminalistics 

 Albuquerque, New Mexico 

 

Responsibilities:  Assisted in implementing a DNA section including setting 

up quality control measures and population data bases, as well as performing 

validation studies, traditional serological analysis, blood/breath alcohol 

concentration analysis, provide expert testimony, crime scene investigation, 

train new personnel, officers and detectives. 

 

TEACHING ASSISTANT, FORENSIC SCIENCE Sept. 1984- Mar. 1985 

 University of New Haven, West Haven, Connecticut 

  

 Responsibilities: Assist in teaching serological techniques to graduate 

students in the Criminalistics laboratories, assist in research projects being 

conducted. 

 

TEACHING ASSISTANT, BIOLOGY Sept. 1983 - Sept. 1984 

 University of New Haven, West Haven, Connecticut 
 

Responsibilities:  Set up and assist in teaching various biology laboratories to 

undergraduate students. 

FORENSIC SCIENCE INTERNSHIP   August 1984 

 New Mexico State Police Crime Laboratory,  

 Santa Fe, New Mexico 

 

Observed and participated in case analysis under the supervision of New 

Mexico State Police  forensic analysts in the serology, trace, drugs and 

firearms sections. 

 

Affiliations 

 

American Academy of Forensic Sciences, Member 

                                                    

Southwestern Association of Forensic Scientists, Member 

 

ASCLD/LAB-Biology Proficiency Review Committee Member (2013-Present) 

 

Expert Testimony and Depositions 

 

Testified 360+ times in 33 states 

 

Testified in local, state, military and federal courts 

 

Forensic Laboratory Experience      Qualified  

 

 RFLP                1989 
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 PCR Analysis and Interpretation      1990 

 DQ Alpha + Polymarker Testing      1995 

 Paternity Testing                                                    1995 

 Mitochondrial DNA Analysis      1997 

 Commercial Kit STR Analysis      2002   

 Y-STR Analysis                                                             2003 

 

Certifications 

 

Molecular Biology Diplomate - American Board of Criminalistics (ABC) 

 

 

Publications and Oral Presentations 

 

Budowle, B., Monson, K., Anoe, K.S., Baechtel, S., Bergman, D.L., Buel, E., 

Campbell, P.A., Clement, M.E. et al (1991) A Preliminary Report on Binned 

General Population Data on Six VNTR Loci in Caucasians, Blacks and 

Hispanics from the United States. Crime Lab Digest 18:9-26.  

 

Validation of Multiplex STR Profiling Systems for Forensic Casework 

Specimens 

 American Academy of Forensic Sciences, Feb. 1998 

 

  

 Developing a DNA Laboratory on a Shoestring Budget 

 Southwestern Association of Forensic Scientists, Spring Meeting 1991   

 

Continuing Education 

 

July 2018 Green Mountain Conference, Burlington, VT 

 

Feb 2018 AAFS Workshops: Moving from CPI to Probabilistic Genotyping for 

DNA Mixtures and Proposed Revisions to the FBI QA Standards, 

Seattle, WA 

 

Feb 2017 AAFS Annual Meeting, New Orleans, LA 

 

Sept 2016 International Symposium on Human Identification, Minneapolis, MN 

 

Oct 2015 International Symposium on Human Identification, Grapevine, TX 

 

Feb 2015 AAFS Annual Meeting, Orlando, FL 

 

Sept 2014 Genome ID Forum, Greensboro, NC 

 Forensic Genomic Applications 
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May 2014 ASCLD Annual Meeting, Scottsdale, AZ 

Workshop-Solving Mixtures Genome-wide: Practical, Measureable 

Solutions 

 

Feb 2014 AAFS Annual Meeting, Seattle, WA 

 

Oct 2013 International Symposium on Human Identification, Atlanta, GA   

 

Feb 2013 AAFS Annual Meeting, Washington, DC 

 

June 2012 2012 NIJ Meeting, Arlington, VA 

 

Feb 2012 AAFS Annual Meeting, Atlanta, GA 

 

Oct 2011 Mixture Interpretation Workshop-Promega International Symposium on 

Human Identification, National Harbor, DC 

 

Nov 2011 CODIS Meeting, Jasonville, FL 

 

Feb 2010 AAFS Annual Meeting, Seattle, WA 

 

Aug 2009 HID Future Trends in DNA Technology, Applied Biosystems, 

Richmond, VA 

 

Ape 2009 FBI DNA Auditor’s Refresher Training, Raleigh, NC 

 

Feb 2009 AAFS Annual Meeting, Denver, CO 

 

July 2008 NIJ Meeting, Arlington, VA 

 

Feb 2007 AAFS Annual Meeting, San Antonio, TX 

 

Aug 2006 AFDAA Summer Meeting, Austin, TX 

 

May 2006 ABI Human Identity University, Research Triangle Park, NC 

 

Feb 2006    AAFS Annual Meeting, Seattle, WA 

 

Jun 2005 6th Annual DNA Grantees Workshop, Arlington, VA 

 

Apr 2004 FBI DNA Auditor’s Training, Quantico, VA 

 

Feb 2004 AAFS Annual Meeting, Dallas, TX 

  Forensic Human mtDNA Analysis Workshop 
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Oct 2003 International Symposium on Human Identification, Phoenix, AZ 

  Making Sense of Popstats Workshop 
 

Apr 2003 ASCLD/LAB-Laboratory Inspector Training Course, Raleigh, NC 

  

Feb 2003 AAFS Annual Meeting, Chicago, IL 

  Low Copy Number DNA Analysis Workshop 

 

Jun 2002 DNA Grantees Workshop, Arlington, VA 

 

Oct 2001 7th Annual CODIS User’s Conference, Arlington, VA 

 

Feb 2001 AAFS Annual Meeting, Seattle, WA 

 

Feb 2000 AAFS Annual Meeting, Reno, NV 

 

Oct 1999 NIJ Meeting, Arlington, VA 

 

Apr 1998 Mitochondrial DNA Analysis and Data Basing, presented by Mark 

Wilson and Clint Stauffer 

 

Feb 1998 AAFS Annual Meeting, San Francisco, CA 

 

Sept 1997 International Symposium on Human Identification, Phoenix, AZ 

 

Feb 1997 AAFS Annual Meeting, NYC, NY 

 

Oct 1996 English Speaking Working Group International Society for Forensic 

Haemogenetics  

 

Sept 1996 International Symposium on Human Identification, Phoenix, AZ 

 

 

Specialized Schools and Training 
 
 

Dec 2011 ASCLD/LAB TECHNICAL ASSESSOR REFRESHER TRAINING 

(June 2011 revision-on line training) 

  

Apr 2009 DNA AUDITOR REFRESHER TRAINING, Presented by the FBI, 

Research Triangle Park, NC 

 

Jan 2006 ASCLD/LAB-International ASSESSOR TRAINING COURSE, 

Houston, TX 

  

Apr 2004 DNA AUDITOR TRAINING, FBI Academy, Quantico, VA 
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Apr 2003 ASCLD-LAB INSPECTOR TRAINING, Raleigh, NC 

 

Mar 1995 FORENSIC AMPLITYPE PM + HLA DQA1 PCR WORKSHOP, 

Perkin-Elmer Training Dept., Foster City, CA 

 

June 1991 ADVANCED FORENSIC DNA TYPING SCHOOL, FBI Academy, 

Quantico, Virginia 

 

Mar-Jun1990 VISITING SCIENTIST PROGRAM, FBI Academy, Quantico, 

Virginia 

  

Assisted in numerous DNA research projects being conducted by the 

FBI Research and Training Center including data base compilation, 

ethidium bromide use in DNA analysis, quantitation of human DNA 

using slot blot techniques, effect of glycerol concentration on DNA, 

studies on possible ladders for amplified fragment length 

polymorphisms (amp-FLPs)/variable number tandem repeats 

(VNTRs), and population data base compilation of amp-Flp MCT118.  

 

Dec 1989 FORENSIC APPLICATIONS OF DNA TYPING, FBI Academy, 

Quantico, Virginia 

 

Fall 1988 MOLECULAR GENETICS AND FORENSIC SCIENCE, University 

of New Mexico, Albuquerque, New Mexico 

 

May 1988 DNA POLYMORPHISM AND DNA TYPING 

COURSE/WORKSHOP, University of New Haven, West Haven, 

Connecticut 
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FORENSIC TESTING CHART 

Item Tested Results 

Bread Bag Found 
Over Tire Tool In 
Victim’s Kitchen. 

2013: Testing conducted at Cellmark Forensics 

 No DNA profile was obtained from the swabbings of the outside or 
inside of the plastic bag due to an insufficient amount of DNA.   

Plastic Bag That 
Contained the Bread 
Bag  

2014: Testing conducted at Cellmark Forensics 

 Due to an insufficient amount of DNA in the quant, DNA testing was 
not performed on this bag.     

Blue Curtains from 
Victim’s Kitchen 
Window 

Testing conducted by the Crime Lab, LabCorp, and Cellmark. 

 1995: Blood analysis conducted at the Crime Lab. 
o Revealed presence of human blood, Type O. 

o Type was consistent with Victim, Spruill, and McPhatter, but 

could have originated from another individual.  

o Blood could not have originated from Wilkins, Jones, or Maybin.  

 1995: Blood analysis conducted at LabCorp.  

o Four areas examined. Presumptive phenolphthalein tests were 

negative. 

 2007: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood. 

 2014: DNA Testing conducted at Cellmark 

o Due to an insufficient amount of DNA in the quant, DNA testing 

was not performed on the curtains.   

Victim’s Jacket (found 
on floor near Victim) 

Testing conducted at the Crime Lab and LabCorp 

 1995: Blood analysis conducted at the Crime Lab.  

o Revealed presence of human blood. No grouping given. 

o Bench notes indicate that the presumptive phenolphthalein and 

confirmatory takayama tests were positive.   

 2011: DNA testing conducted at LabCorp on waistband and stain from 

left sleeve area. 

o The DNA profiles were all consistent with the Victim.  He cannot 

be excluded as a source of the DNA.  Nothing reportable that is 

foreign to the Victim was detected in these samples.  

Victim’s Shirt Testing conducted at the Crime Lab and LabCorp. 

 1995: Blood analysis conducted at the Crime Lab.  

o Revealed presence of human blood, Group O.  

o Report indicates blood could not have originated from Jones or 

Maybin.  

o Bench notes indicate that the confirmatory takayama test was 

positive. 
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 2011: STR DNA testing conducted at LabCorp on three stains. 

o The DNA profiles were all consistent with the Victim.  He cannot 

be excluded as a source of the DNA.  Nothing reportable that is 

foreign to the Victim was detected in these samples.  

Victim’s Socks Testing conducted at the Crime Lab and Cellmark. 

 1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate socks were blood stained, presumptive 

phenolphthalein positive, and no indication of second bleeder. 

 2014: DNA testing conducted at Cellmark.  

o For both socks, partial single source profiles were developed.  

These were consistent with the Victim.  

Victim’s Shoes Testing conducted at the Crime Lab and Cellmark 

 1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate small stain on right shoe and thin smear on 

left, presumptive phenolphthalein positive, and no indication of 

second bleeder. 

 2014: DNA testing conducted at Cellmark. 

o For both shoes, partial single source profiles were developed.  

These were consistent with the Victim. 

Piece of Lace From 
Wood Pile at Spruill’s 
Residence 

Testing conducted at the Crime Lab and Bode Cellmark Forensics 

 1994: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood. 

o Bench notes indicate that phenolphthalein was negative. 

 2017: DNA testing conducted at Bode Cellmark Forensics.  

o Due to an insufficient amount of DNA in the quant, DNA testing 

was not performed on this piece of lace.  

Two Knives From 
Black Gym Bag of 
Wallace Brandon 
Jones 

Testing conducted at the Crime Lab and Bode Cellmark Forensics 

 1994: Blood analysis conducted at the Crime Lab. 

o Failed to reveal the presence of blood. 

o Bench notes indicate that phenolphthalein was negative. 

 2017: DNA testing conducted at Bode Cellmark Forensics.  

o Due to an insufficient amount of DNA in the quant, DNA testing 

was not performed on these knives.  

Latent Lifts from 
Crime Scene 

2015: STR DNA testing conducted on 11 latent prints.  
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 Six from the exterior front door of the Victim’s home; three from the 
interior front door knob of the Victim’s home; and two from broken 
ashtray on den floor of the Victim’s home. 

 Single male source profiles consistent with the same male were 
developed from three of the latent prints. Six latent prints resulted 
in a major profile from the same male source as the single male 
source samples. Two samples (from the ashtray) were mixtures 
where the major profile was the same male source as the other 
latent prints.  

 The unknown male profile seen throughout the latent prints was 
determined to consistent with Marty Ludas (independent expert 
used by Commission). 

 For the two latent prints from the ashtray, all other individuals 
tested would be excluded from the mixture: The Victim, Leroy 
Spruill, Wallace Brandon Jones, Dana Maybin, Alfred Armstrong, 
Edward Fields, Curtis Furlough, Tommy Garrett, Sherry Honea, 
Dennis Honeycutt, Ray Hurst, Russell Knowles, Michael Lassiter, 
Joseph Lynn, Joseph McNair, Lee McPhatter, David Mixon, Jr., Wyatt 
Spruill, Tim Swain, and Maurice Wilkins.  

Hairs from Victim’s 
Clothing 

Testing conducted at the Crime Lab and Bode Cellmark Forensics 

 1995: Hair analysis conducted at Crime Lab.  

o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.   

 2015: mtDNA testing conducted on six hairs.  

o All mtDNA profiles were consistent with the mtDNA profile of 

the Victim.  All others compared were excluded.    

Tapings From Floor 
Around Victim 

Testing conducted at Crime Lab and Bode 

 1995: Hair analysis conducted at Crime Lab.  

o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.    

 2015: mtDNA testing conducted on five hairs at Bode. 

o All mtDNA profiles were consistent with the mtDNA profile of 

the Victim.  All others compared were excluded.    

Hairs From Jacket 
Near Victim’s Body 

Testing conducted at Crime Lab and Bode. 

 1995: Hair analysis conducted at Crime Lab.  

o Examination did not reveal a transfer of hairs. No hairs found for 

comparison.    

 2015: mtDNA testing on two hairs conducted at Bode.  

o One hair was consistent with the Victim’s mtDNA profile.  

o One hair was consistent with Wyatt Spruill’s mtDNA profile.  
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Envelope Containing 
Scrapings from 
Victim’s Front Door 

Testing conducted by the Crime Lab, LabCorp, Cellmark, and DNA Labs 
International. Additional standards for comparison tested at Bode Cellmark 
Forensics.  

 1994: Blood analysis conducted at the Crime Lab. 

o Revealed the presence of human blood. The amount was 

insufficient for grouping analysis.  

 1995: Blood analysis conducted at LabCorp. 

o Lab notes indicate the envelope appeared to be empty. No 

testing conducted.  

 2007: Blood analysis and DNA analysis conducted at the Crime Lab. 

o No evidence remained for further analysis. 

 2014: STR DNA testing conducted at Cellmark.  

o A partial DNA profile that is a mixture of at least two individuals, 

including at least one male, was developed. 

o Leroy Spruill, Wallace Brandon Jones, Dana Maybin, Alfred 

Armstrong, Edward Fields, Curtis Furlough, Tommy Garrett, 

Sherry Honea, Ray Hurst, Russell Knowles, Michael Lassiter, 

Joseph Lynn, Joseph McNair, Lee McPhatter, David Mixon, Jr., 

Wyatt Spruill, and Maurice Wilkins were excluded from this 

mixture. 

o Assuming two contributors, Dennis Honeycutt would be 

excluded from this mixture. Assuming three contributors, Dennis 

Honeycutt would be inconclusive.  

o Assuming two contributors, Tim Swain would be excluded from 

this mixture. Assuming three contributors, Tim Swain would be 

included in this mixture.  

Victim’s Pants Testing conducted at the Crime Lab, Cellmark Forensics, and DNA Labs 
International. 

 1995: Blood analysis conducted at the Crime Lab.  

o Gave chemical indications for the presence of blood.  

o Bench notes indicate numerous blood smears, presumptive 

phenolphthalein positive, and no indication of second bleeder. 

   2011: STR DNA testing conducted at LabCorp.  

o STR DNA testing conducted on stain on right leg of jeans below 

the knee. 

o Insufficient DNA profile obtained to make comparisons. 

 2014: STR DNA testing conducted at Cellmark Forensics.  

o STR DNA testing conducted on the bottom three inches of both 

legs of the pants.  
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 Partial profile developed that was consistent with the 

Victim.  

o STR DNA testing conducted on the two areas each of the Victim’s 

front right and left pockets.  

 Area 1 of inside left pocket: A mixture profile of at least 

two individuals, including at least one male, was 

developed. The Victim could not be excluded as a 

possible contributor to the profile. Leroy Spruill, Wallace 

Brandon Jones, Dana Maybin, Alfred Armstrong, Edward 

Fields, Curtis Furlough, Tommy Garrett, Sherry Honea, 

Dennis Honeycutt, Ray Hurst, Russell Knowles, Michael 

Lassiter, Joseph Lynn, Joseph McNair, Lee McPhatter, 

David Mixon, Jr., Wyatt Spruill, Tim Swain, and Maurice 

Wilkins are excluded from this mixture.  

 Area 2 of inside left pocket: A mixture profile of at least 

two individuals, including at least one male, was 

developed. The major profile is consistent with the 

Victim. The minor profile is insufficient for comparison 

purposes.  

 Area 1 of inside right pocket: A partial DNA profile that is 

a mixture of two individuals, including at least one male, 

was developed. The Victim could not be excluded as a 

contributor. Leroy Spruill, Wallace Brandon Jones, Dana 

Maybin, Alfred Armstrong, Edward Fields, Curtis 

Furlough, Tommy Garrett, Sherry Honea, Dennis 

Honeycutt, Ray Hurst, Russell Knowles, Michael Lassiter, 

Joseph Lynn, Joseph McNair, Lee McPhatter, David 

Mixon, Jr., Wyatt Spruill, Tim Swain, and Maurice Wilkins 

are excluded. 

 Area 2 of the inside right pocket: A partial DNA profile 

that was a mixture of at least two individuals, including at 

least one male, was developed. The Victim cannot be 

excluded. Leroy Spruill, Wallace Brandon Jones, Dana 

Maybin, Alfred Armstrong, Edward Fields, Curtis 

Furlough, Tommy Garrett, Sherry Honea, Dennis 

Honeycutt, Ray Hurst, Russell Knowles, Michael Lassiter, 

Joseph Lynn, Joseph McNair, Lee McPhatter, David 

Mixon, Jr., Wyatt Spruill, Tim Swain, and Maurice Wilkins 

are excluded. 
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 2018: STR DNA testing conducted at DNA Labs International using STR 

Mix technology. 

o Testing conducted on extracts from 2014 Cellmark extracts. 

 Extracts from Area 1 of Left Pocket: A mixture of at least 

two individuals, including at least one male, was 

developed. Due to the complex nature of this mixture, it 

is inconclusive for comparison purposes.  

 Extracts from Area 2 of Left Pocket: This extract was not 

retested on the advice of DNALI.  

 Extracts from Area 1 of Right Pocket: A mixture of at least 

two individuals, including at least one male, was 

developed. Due to the complex nature of the mixture, it 

is inconclusive for comparison purposes.  

 Extracts from Area 2 of Right Pocket: Partial mixture of at 

least three individuals, with at least one male, was 

developed. Wallace Brandon Jones is the only person 

able to be excluded based on visual examination from 

the entire mixture. All others were inconclusive.  

o Testing conducted on pockets using MVAC. 

 Right Pocket: A mixture of at least three individuals, 

including at least one male, was developed. The Victim 

could not be ruled out as a possible contributor. Leroy 

Spruill, Wallace Brandon Jones, Dana Maybin, Alfred 

Armstrong, Edward Fields, Curtis Furlough, Tommy 

Garrett, Sherry Honea, Dennis Honeycutt, Ray Hurst, 

Russell Knowles, Michael Lassiter, Joseph Lynn, Joseph 

McNair, Lee McPhatter, David Mixon, Jr., Wyatt Spruill, 

Tim Swain, and Maurice Wilkins are excluded. 

 Left Pocket: A mixture of at least four contributors, with 

at least one male, was developed. The Victim could not 

be ruled out as a possible contributor to this mixture. The 

unknown #1 profile from the MVAC right pocket is 

included in the left pocket.  

 Assuming the Victim is a contributor, the 

likelihood ratio supports that Dana Maybin, 

Dennis Honeycutt, Tim Swain, Ray Hurst, Edward 

Fields, and David Mixon, Jr. are not included in 

this mixture.  

 Assuming the Victim is a contributor, Leroy 

Spruill, Wallace Brandon Jones, Alfred Armstrong, 
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Curtis Furlough, Tommy Garrett, Sherry Honea, 

Russell Knowles, Michael Lassiter, Joseph Lynn, 

Joseph McNair, Lee McPhatter, Wyatt Spruill, Tim 

Swain, and Maurice Wilkins are excluded from the 

unknown #1 profile. However, they are 

inconclusive with respect to the unknown #3 and 

unknown #4 profiles. The software cannot explain 

these individuals as being part of the mixture.  

Tire Tool from 
Victim’s Kitchen 

 

Testing conducted at Crime Lab, LabCorp, and DNA Labs International.  

 1995: Serology conducted by Crime Lab.  

o Revealed presence of human blood. Blood typing results were 

inconclusive.  

 1995: DNA profile developed by LabCorp. No report issued. 

o Profile excludes Leroy Spruill (Leroy Spruill was only reference 

sample provided).  

 2007: DNA profile consistent with mixture developed by Crime Lab.  

o The Victim could not be excluded as a contributor to this 

mixture.  

o Crime Lab comparisons exclude Wallace Brandon Jones, Leroy 

Spruill, Dana Maybin, Maurice Wilkins, and Lee McPhatter.  

o Commission testing excludes Ray Hurst, Tommy Garrett, Curtis 

Furlough, Joseph Lynn, Wyatt Spruill, Sherry Honea, Michael 

Lassiter, Alfred Armstrong, David Mixon, Jr. (for familial link to 

David Mixon), Joseph McNair, Russell Knowles, Tim Swain, 

Edward Fields, and Dennis Honeycutt.   

o This mixture was searched in the CODIS system with no matches 

observed. It has been routinely queried in the CODIS system.  

 2007: DNA profile developed from DNA extracts from 1995 testing by 

LabCorp.  

o Profile excludes Leroy Spruill (Leroy Spruill is only reference 

sample provided). 

 2011: STR DNA testing conducted at LabCorp on swabs marked as 

coming from the tire tool. 

o The reportable profile was consistent with the Victim.  

 2018: Extract from the 2007 Crime Lab testing was quanted at DNA Labs 

International. 

o Commission was attempting to submit a subsample of the 

extract from the 2007 testing for genetic genealogy testing at 

Parabon Labs.  
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o Due to degradation, no human DNA remained in the extract.   
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DAVID MIXON 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

CRIMINAL CONTEMPT 

(M) 

WASHINGTON 03/12/2009 03/12/2009 

DV PROTECTIVE 

ORDER VIOLATION (M) 

WASHINGTON 12/27/2008 03/12/2009 

INJURY TO PERSONAL 

PROPERTY (M) 

WASHINGTON 09/17/2008 09/25/2008 

LARCENY (M) WASHINGTON 09/17/2008 09/25/2008 

HARASING PHONE 

CALL (M) 

WASHINGTON 09/11/2008 09/25/2008 

COMMUNICATING 

THREATS (M) 

WASHINGTON 09/11/2008 09/25/2008 

COMMUNICATING 

THREATS (M) 

WASHINGTON 10/29/2003 02/05/2004 

DWLR WASHINGTON 01/31/2003 08/19/2003 

DWI – LEVEL 1 WASHINGTON 01/31/2003 08/19/2003 

DISORDERLY CONDUCT WASHINGTON 07/28/2000 08/22/2000 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 10/16/1999 11/09/1999 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 10/16/1999 11/09/1999 

DWI – LEVEL 2 WASHINGTON 06/21/1997 10/21/1997 

COMMUNICATING 

THREATS (M) 

WASHINGTON 06/21/1997 08/05/1997 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 02/21/1997 03/04/1997 

DWI – LEVEL 2 WASHINGTON 06/10/1994 09/06/1994 



INJURY TO PERSONAL 

PROPERTY (M) 

WASHINGTON 03/03/1990 03/27/1990 

DISORDERLY CONDUCT 

(M) 

WASHINGTON 03/03/1990 03/27/1990 

UNAUTHORIZED USE 

OF MOTOR VEHICLE 

(M) 

WASHINGTON NONE 

PROVIDED 

03/03/1987 

ASSAULT (M) WASHINGTON NONE 

PROVIDED 

03/03/1987 

COMMUNICATING 

THREATS (M) 

WASHINGTON NONE 

PROVIDED 

11/19/1985 

ASSAULT ON FEMALE 

(M) 

WASHINGTON NONE 

PROVIDED 

11/19/1985 

DUI WASHINGTON NONE 

PROVIDED 

03/06/1984 

ASSAULT ON OFFICER 

(M) 

WASHINGTON NONE 

PROVIDED 

03/06/1984 

ASSAULT ON FEMALE 

(M) 

WASHINGTON NONE 

PROVIDED 

03/06/1984 

DRUNK AND 

DISRUPTIVE (M) 

WASHINGTON NONE 

PROVIDED 

01/06/1983 

ASSAULT ON LAW 

ENFORCEMENT (M) 

WASHINGTON NONE 

PROVIDED 

01/06/1983 

DUI WASHINGTON NONE 

PROVIDED 

01/06/1983 

RESISTING ARREST (M) WASHINGTON NONE 

PROVIDED 

01/06/1983 
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EDWARD FIELDS 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DWI – LEVEL 2 ROBESON 04/27/1999 02/07/2000 

DWI – LEVEL 3 ROBESON 06/05/1999 11/23/1999 

HIT – RUN PROPERTY 

FAIL INFO 

ROBESON 11/27/1986 12/11/1986 
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RAY HURST 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DRIVING WHILE 

IMPAIRED 

WASHINGTON 03/11/1990 04/10/1990 
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THOMAS GARRETT 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DRIVING WHILE 

IMPAIRED 

WASHINGTON 04/11/1992 08/18/1992 
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CURTIS FURLOUGH 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DWI – LEVEL 2 WASHINGTON 12/18/2013 08/12/2014 

POSSESS MARIJUANA  

UP TO ½ OZ. (M) 

PITT 11/27/2011 07/27/2012 

FELONY POSSESSION 

OF COCAINE 

WASHINGTON 03/01/2007 11/14/2007 

POSSESS DRUG 

PARAPHERNALIA (M) 

WASHINGTON 07/28/2007 10/16/2007 

SIMPLE POSSESS SCH 

VI CS (M) 

WASHINGTON 07/28/2007 10/16/2007 

POSSESS DRUG 

PARAPHERNALIA (M) 

WASHINGTON 03/03/2007 06/07/2007 

LARCENY (M) WASHINGTON 03/03/2007 06/07/2007 

RECKLESS DRIVING 

TO ENDANGER 

WASHINGTON 09/07/2006 11/21/2006 

POSSESS DRUG 

PARAPHERNALIA (M) 

WASHINGTON 12/11/2005 02/16/2006 

ASSAULT ON A 

FEMALE (M) 

WASHINGTON 12/11/2005 02/16/2006 

DWI – LEVEL 5 WASHINGTON 09/02/2000 01/02/2001 

ASSAULT ON A 

FEMALE (M) 

WASHINGTON 09/09/2000 09/19/2000 

SIMPLE AFFRAY (M) MARTIN 04/07/1999 04/26/1999 

POSSESS MARIJUANA  

UP TO ½ OZ. (M) 

NEW HANOVER 01/22/1997 03/06/1997 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

TYRRELL 01/01/1991 01/22/1992 



OBTAIN PROPERTY BY 

FALSE PRETENSE 

TYRRELL 01/01/1991 01/22/1992 

OBTAIN PROPERTY BY 

FALSE PRETENSE   

TYRELL 01/01/1991 01/22/1992 

CARRYING 

CONCEALED WEAPON 

(M) 

WAYNE 11/07/1990 12/05/1990 

LARCENY (M) HERTFORD 07/25/1990 12/31/1990 

 



 

Handout 29 



RUSSELL KNOWLES 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

FRAUD DISPOSAL 

MORTGAGE PROP (M) 

WASHINGTON 06/03/2002 02/26/2003 

POSS CDS/ANALOG – 

SCH I, II, III 

SALEM 

(NJ) 

10/13/1993 03/14/1994 

CDS-MANU/DIST/PWID – 

HEROIN/COC 

SALEM  

(NJ) 

10/13/1993 03/14/1994 

DISORDERLY CONDUCT BRONX 

(NY) 

07/13/1978 07/13/1978 

GAMING VIRGINIA 

(FEDERAL) 

11/03/1967 NONE PROVIDED 
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NEW JERSEY STATE POLICE INVESTIGATION REPORT
1. Stanton/Unit

Mgorestown
6

2. Code

PQ20
 Crime.'Incident

Poss CDS (Ccx^aine)
Poss CDS W/Intent

Poss CDW (Handgun)
Poss Hollow Point Ammo

3. Area Code, Phone Njmber and Exte jsion

609-235-1000
7. N.J.S.A.

2C:35-10al
2C;35-5al
2C:35-5b2

2C;39-5b
2C;39-3f

4. Prosecutor's Case Number

9. Domestic Videnee

Yes; Nu: *

8. Weather

Clear
10. Bias incident

Yes: No: *

12. Between 13. Hour 14. Day «r Code 15. Month 16. Date I 17. Year

16. Crime/lnekfent Location

S.H #140 Pilot Gas stolon lot
22 2419 Municipality

r.ampyH Pmnl:
26 Victim (First, f26 Victim (First. Middle. Last}

20. County

Salan

. type of Premises

Highway

. Weapons/Tools

N/A

STATE OF NH^ JERSEY

27. VIeUm's Compiate Address

-WA-

Area Code. Phone Number aitd Extension

28 SociN Secudty Number **1. Race Code | 32. Victim's EmfA>^r. City. State Area Code, Phone Number and Extension

33 Person Repo-ling Crime/Incident 34. Complete Address and Pttone Number 35. Date and Time Reported

Tpr.TT K. Simpsnn ̂ 3A0 MTSP Moorestovm Mt. Laurel Rd Mt. Laurel N.J 10-13-93 1:25 A.M
96. foetus Operandi- tow Committed

accusedrgvealed weapo
40. Body TyM37 Vehicle

Tfnnwn

38. Year 39. Malce artd Model

C 9U8S216625
SO. Total Value

Stolen

SI. Total Value

ftecovered

42. Registration No. & State I 43. V.I.N. or Dbtmgui^lno Marks

62. Marm Number/Year

?7? Fnp#3/93
54 Tachnieisn

56. Chemical Leb. Number

58. Alcohol Involved

Yes:. No: X Unk.

33. TechnicBl Sendees

SRT Hamn
6S. Teehnkiian'e Agertcy

57. Bsilistfcs Lab. Nunttrer

/•f S^O, ST'S
S9. Other Drugs Involved

Yes: X No* Unk.

63. VCC6 Informotlon end Phone Number Prowded (1400'2^4)604}

Yes: No: N/A: X

60. Evidence: None .

NJSP - S&TS

Retained

Returned

Destroyed

Yes

X

No

X

X

61. Status of:

Arrest Report Pending

Prop./Veh. Report Rend.

A!^ Pending

Evidence Pending

Yes

X

X

No

X

X

62. MV Sammantf
Warning Number

T851021

T851022

T851023

Statute Nundwr

39:4-88b

39:4-81

39:3-76.2

69. DO Case Number 70. Accident Case Number

List Arrested/Summoned — List and Identify Additional Victimn — Describe Perpetrators/Suspects — Date Action Taken, Include Findings and Observations of Investlgstor
- Physical Evidence Found - Where, by Whom - Disposition and Technical Sen/ices Performed — Interview of Victims, Witnesses, Persons Contacted — Suspects -
Attach Victim Property loss Report — Attach Statements — Court Action — All NCIC Entry/Inquiries Prisoner Disposition.

71. Namo/Addr^ of Arrested/Summoned 72. Criminal Complaint Warrant/Summons No. 73. Age 74. Sex TB. Race Code 76. D.O.B.

.Killiaro-Fcank--Swain.-.Eolley..--Rd..Boper...ti..C—.K927.8&4— — 37. M... 2B......QI2956..
Rur&sell—Ear-l- --KBOwl®s-Rfe-.fe-Bxl08-Roper-E.C-W927874 -45 M -._2B......Q13148..
0ii;toferl3,I993

TRisaatewfiileWrbin^^
■green'"chew6Tet~was''oBserv^' exTtihg" i£He TTT"'r
"a'airecHohal" Blinker "r'THis "same "veH"cTe"'c[ia"""i^^^
S.H.#I40 iEci Gj'R7#551""'"and'3i3' not'''stop'"at "tHe''red"''n

initiated on this same y^icle ^
HTdt gas statiOT ^rk^^
""ZIZZ I 'appTOacfed tEe" vefiicleTr"di""iEe''"passeriger
for his iicense ana a vehicle registraHonr r inturn'wasTiaM
iicense i.-* the name d£ Russell Kndwles" dF'lidper"¥X'"and'""a "regis"tra^^

77. Rank/Namo (Print or Typel 79. Page 60. Date jf Report St.^^fiwer Gr Badge Number

..Tpc..IL..E......S.impaQn 1 of 2 10-13-93 Jtw^JoO

Signature X < .j »
82. 83.

S.P. 310 (Rev. 1/91) (S.O.P. D7)



■  '*

NEW JERSEY STATE POUCE CONTINUATION PAGE
I. Sinion/Uiill

Mr>f»yoelTiMn

2. Cq<1«

DQ2Q

4. Profeeutor'9 Cat* Numbar 6. Orviilon Case Number

D02Q93305

William F. Swain,of Roper N.G. I then engaged the driver in conversation and did
"^eir iHe" odor b"F" alcoholic "^verage aiia
eHt 'in" order to "detennine""Ms""""sbhri"e"ty7CSjr'"c^
of fihe v^lcle wig7" "r""wa¥""ad^"s6d7ffiat ""fie ""was""'tlfe~^
"wasthen asKed "frcmrW'ffid'state^tMtlfe 'a^
cdiing fr^ Latevrob3,KiT7they "ted"spenF""tHe""day"" t^^
passenger . I then reapprbached tfie vehicle aW lSegEi a' c^^^
seated in the front of the v^icle. He also did "have " "tfie' sticong""
beverage on his breath. He did state.that" he ai^""tfie"dri^r""]Sa"'"gbne""up^^^
CiiEv on this day to visit a relative 6F His r a" cbusin7""""Eto"ing""'t^^^^
foidira taiife was dbserved""in the glbv^^ made'"£He
passCTgeic was then asked to eHF the viRicreldiere"¥^^
offensive weapons. This" search was neHHWwitfi" bbtE" of "the" vSilcIes dccu^nts'deni^^
any weapcais on thier person or in the vehicfe". '

However,due to the fact bf tW tfte presence of box,
idle conflicting statements of ibbth bcc<i^ts "aifl tlii"b^^^
Consent to Search fonti was preTOred. this fdm was f in'''it^'s'"""ehtir^^^
read to the owner of the v^icle William Swaih.QcKe fiad,he~i^^^ tl^
to read and was again adidsed that he had the HghF tb" refu"se""''t^^^
it at any time. Mr. Swain did agree to the search and acKdw^^
signature

A search of the icicles interior was negative foFiny
located in the trunk of the vehicle inside a Uncle Ben^ s rice Sox' H'K
was a black container and two plastic tegs conatining chunky ̂ diiite substanic^^^^^
mthjMte powder all of v^ich being cocaltie. Both of ' the occu^^
...igider.a£re.st...adyis.^ of ..their rights per Miranda avid re-searchedrLoca^
.m:ea..of..Mll.lm...Sgalo. wa.s.. .a...f^^^^ semi-auto pistol with hblldw point
aniriiQ.*. ■Sftfie...s.t....flie..J^ore&tom. checks were conduct^ ori both the accused 'iiid
■■tb.e..Meap9n......lhe....22„..c^llter-plstoL sa:ial#6746M did return as a„stbTen wea^ii
£rigm.!SsrfQlk»M,...5me..Haa CQofirmeciNIC/^^ 0^28037 and entei^ as e^derEe
■al.Qiig..m.th...the...cocaina..m_the Mn^ locker of the Mooresto^" sitatidn.

B.o.th...Qf-the....accuaed .were then processed ard remanded to the Salem Co^ -
.]uponi..default...ftf......bai.L J1.1

77. Rank/Naim (Pdnt or Type)

Tpr II E. Simpson
78. Badge No.

Signature X

79. Page
2 of 2

62.

53. Date of Report
10-13^3

81. RiAdawef St

vs.

S,P. 310A (Rev. 1/911 (S.O.P. D71



 

Handout 31 



ALFRED ARMSTRONG 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

COMMUNICATING 

THREATS (M) 

WASHINGTON 06/29/2009 08/27/2009 

HABITUAL FELON WASHINGTON 03/07/2001 10/09/2001 

PWISD COCAINE WASHINGTON 10/26/2000 10/09/2001 

B & E WASHINGTON 08/13/2000 10/09/2001 

LARCENY AFTER B & E WASHINGTON 08/13/2000 10/09/2001 

DWLR WASHINGTON 04/30/2000 11/08/2000 

RESISTING PUBLIC 

OFFICER (M) 

WASHINGTON 05/29/1999 11/08/2000 

POSSESSION OF 

COCAINE 

WASHINGTON 10/04/1997 03/31/1999 

CONSP TO POSS W/I TO 

DIST COCAINE BASE 

FEDERAL 05/25/1994 NONE PROVIDED 

CONSPIRE TO 

DISTRIBUTE CRACK 

COCAINE 

FEDERAL 08/31/1993 NONE PROVIDED 

RESIST/OBSTRUCT  

PUBLIC OFFICER 

MARTIN 06/01/1993 06/09/1993 

RESIST/OBSTRUCT  

PUBLIC OFFICER 

MARTIN 06/01/1993 06/09/1993 

POSSESS DRUG 

PARAPHERNALIA 

MARTIN 06/01/1993 06/09/1993 

1ST DEG TRESP 

ENTER/REMAIN (M) 

WASHINGTON 03/31/1992 04/07/1992 

POSSESSION OF 

COCAINE 

WASHINGTON 05/01/1990 10/03/1990 



POSS WITH INTENT TO 

SELL COCAINE 

WASHINGTON NONE 

PROVIDED 

08/17/1990 

SELL COCAINE WASHINGTON NONE 

PROVIDED 

08/17/1990 

DWLR WASHINGTON 04/02/1990 06/05/1990 

DWLR WASHINGTON 03/25/1990 06/05/1990 

POSSESSION INTENT TO 

SELL COCAINE 

WASHINGTON NONE 

PROVIDED 

01/10/1990 
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MICHAEL LASSITER 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DWLR WASHINGTON 11/10/2009 10/13/2015 

OPER COMM VEH 

COMM NOL 

WASHINGTON 11/10/2009 10/13/2015 

DRIVE C VEH C LIC 

DISQUALIFIED 

WASHINGTON 11/10/2009 10/13/2015 

FALSE REPORT TO 

POLICE STATION (M) 

MARTIN 05/07/2005 08/17/2015 

DV PROTECTIVE 

ORDER VIOL (M) 

FORSYTH 12/05/2008 04/03/2009 

ASSAULT ON FEMALE 

(M) 

BEAUFORT 11/21/2004 01/18/2005 

COMMUNICATING 

THREATS (M) 

BEAUFORT 11/21/2004 01/18/2005 

POSS LESS THAN ONE 

GRAM ICE/CRACK 

COCAINE 

FLORENCE 

(SC) 

02/22/2002 10/21/2002 

RESISTING PUBLIC 

OFFICER (M) 

DARE 08/23/1998 09/10/1998 

INTOXICATED AND 

DISRUPTIVE 

DARE 08/23/1998 09/10/1998 

POSSES MARIJUANA 

UP TO ½ OZ (M) 

DARE 08/23/1998 09/10/1998 

COMMUNICATING 

THREATS (M) 

MARTIN 01/22/1998 03/02/1998 

INJURY TO PERSONAL 

PROPERTY (M) 

MARTIN 01/16/1998 03/02/1998 

LITTERING NOT >15 

LBS (M) 

BERTIE 10/03/1997 01/20/1998 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 11/04/1996 11/19/1996 



DOMESTIC CRIM 

TRESPASS (M) 

WASHINGTON 04/02/1994 04/19/1994 

DRIVING WHILE 

IMPAIRED 

DARE 05/27/1989 08/22/1989 

DRIVE-CONS MALT 

BEV PASS AREA 

DARE 05/27/1989 06/23/1989 

LARCENY NORTHAMPTON NONE 

PROVIDED 

06/28/1989 

LARCENY (M) NORTHAMPTON NONE 

PROVIDED 

03/07/1988 
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ALTON CLAGON (Jr.) 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

CONSP TO POSS WDTD 

COC & COC BASE-

CRACK FORF 

FEDERAL 06/03/1994 UNKNOWN 

CONSPIRACY TO 

DISTRIBUTE COCAINE 

AND CRACK COCAIN 

FEDERAL 10/01/1993 01/31/1994 

FORFEITURE FEDERAL 10/01/1993 01/31/1994 

COMMUNICATING 

THREATS (M) 

WASHINGTON 08/22/1992 09/08/1992 

B & E FEDERAL 01/15/1969 UNKNOWN 
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JOSEPH LYNN 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

TRAFFICKING OPIUM 

OR HEROINE 

WASHINGTON 05/19/2000 07/10/2002 

PWISD MARIJUANA WASHINGTON 05/19/2000 07/10/2002 

RESISTING PUBLIC 

OFFICER (M) 

WASHINGTON 07/06/2000 11/07/2000 

CARRY CONCEALED 

WEAPON (M) 

WILSON 03/18/1996 05/14/1996 

OPEN CONT AFTER 

CONS ALC 1ST 

BEAUFORT 12/26/1995 04/01/1996 

POSS WEAPON ON 

SCHOOL GROUNDS (M) 

WASHINGTON 03/16/1993 03/30/1996 
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MAURICE WILKINS 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DISORDERLY CONDUCT 

(M) 

FAIRFIELD 

(CT) 

11/24/2015 01/15/2016 

BREACH OF PEACE (M) FAIRFIELD 

(CT) 

11/24/2015 01/15/2016 

POSS DRUG (M) FAIRFIELD 

(CT) 

01/27/2012 04/02/2013 

POSS W/INTENT FAIRFIELD 

(CT) 

01/27/2012 04/02/2013 

POSS DRUG (M) FAIRFIELD 

(CT) 

03/17/2010 06/10/2010 

RESISTING PUBLIC 

OFFICER (M) 

WASHINGTON 07/01/2000 09/19/2000 

DWLR WASHINGTON 07/01/2000 09/19/2000 

PWISD MARIJUANA WASHINGTON 02/29/2000 08/29/2000 

PWISD COCAINE WASHINGTON 11/06/1999 08/29/2000 

S/D COCAINE WASHINGTON 11/06/1999 08/29/2000 

SIMPLE ASSAULT (M) WAKE 03/17/1997 04/21/1997 

DISORDERLY CONDUCT WASHINGTON 09/10/1993 09/28/1993 

INTOXICATED AND 

DISRUPTIVE 

MARTIN 01/10/1992 01/13/1992 

DWLR WASHINGTON 11/20/1991 12/17/1991 

2ND DEG TRESSPASS WASHINGTON 01/11/1991 01/22/1991 

2ND DEG TRESPASS WASHINGTON 09/14/1990 10/09/1990 



LARCENY (M) WASHINGTON 06/28/1989 06/26/1990 
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LEE DEMETRIUS MCPHATTER 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

PWISD COCAINE HOKE 02/27/1998 09/22/1998 

POSSESS DRUG 

PARAPHERNALIA 

HOKE 02/27/1998 09/22/1998 
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AVIS ARNOLD 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

PWISD COCAINE WAKE 09/05/2008 08/21/2009 

HABITUAL FELON WAKE 02/03/1995 08/21/2009 

PWISD COCAINE WASHINGTON 05/04/2001 09/05/2001 

SELL/DELIVER 

COCAINE 

WASHINGTON 05/04/2001 09/05/2001 

PWISD COCAINE WASHINGTON 05/04/2001 09/05/2001 

SELL/DELIVER 

COCAINE 

WASHINGTON 05/04/2001 09/05/2001 

PWISD COCAINE WASHINGTON 05/04/2001 09/05/2001 

SELL/DELIVER 

COCAINE 

WASHINGTON 05/04/2001 09/05/2001 

PWISD COCAINE WASHINGTON 05/04/2001 09/05/2001 

SELL/DELIVER 

COCAINE 

WASHINGTON 05/04/2001 09/05/2001 

PWISD MARIJUANA WASHINGTON 05/04/2001 09/05/2001 

SELL/DELIVER 

MARIJUANA 

WASHINGTON 05/04/2001 09/05/2001 

PWISD COCAINE WASHINGTON 07/15/1999 08/28/2000 

SELL/DELIVER 

COCAINE 

WASHINGTON 07/15/1999 08/28/2000 

POSSESSION OF 

FIREARM BY FELON 

WAKE 12/22/1998 09/11/1999 

RESISTING PUBLIC 

OFFICER (M) 

WAKE 09/20/1998 10/09/1998 



POSSESS DRUG 

PARAPHERNALIA (M) 

WAKE 09/20/1998 10/09/1998 

POSSESS STOLEN 

GOODS (M) 

WASHINGTON 02/07/1997 06/10/1997 

POSSESS MARIJUANA 

UP TO ½ OZ (M) 

WASHINGTON 09/23/1996 11/19/1996 

PWISD COUNTERFEIT 

CS 

WASHINGTON 02/04/1995 11/08/1995 

SELL OR DELIVER 

COUNTERFEIT CS 

WASHINGTON 02/04/1995 11/08/1995 

SELL OR DELIVER 

COCAINE 

WASHINGTON 02/03/1995 05/11/1995 

SELL OR DELIVER 

COUNTERFEIT CS 

WASHINGTON 12/31/1994 05/11/1995 

ASSAULT INFLICT 

SERIOUS INJURY (M) 

WASHINGTON 05/21/1992 06/30/1992 
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EDWARD B. HUDSON 
 

 

CRIMINAL RECORD (2005 to Present) 

Conviction  Jurisdiction DOO Date of Conviction 

HABITUAL FELON BEAUFORT 07/22/2005 11/03/2015 

EXTORTION BEAUFORT 07/16/2014 11/03/2015 

HARASSING 

TELEPHONE CALLS (M) 

ONSLOW 07/20/2014 10/29/2015 

COMMUNICATING 

THREATS (M) 

ONSLOW 07/20/2014 10/29/2015 

HARASSING 

TELEPHONE CALLS (M) 

HAYWOOD 11/22/2014 02/13/2015 

CYBERSTALKING (M) HAYWOOD 11/22/2014 02/13/2015 

UNAUTHORIZED USE 

OF MOTOR VEHICLE 

(M) 

MARTIN 09/12/2012 01/07/2013 

SIMPLE WORTHLESS 

CHECK (M) 

BEAUFORT 06/19/2003 01/27/2011 

DWLR BEAUFORT 10/05/2004 01/27/2011 

WORTHLESS CHECK 

(x3) 

WILSON 05/04/2009 10/12/2010 

WORTHLESS CHECK WILSON 05/22/2009 10/12/2010 

SIMPLE WORTHLESS 

CHECK (M) 

BEAUFORT 06/17/2003 05/11/2006 

WORTHLESS CHECK PITT 01/03/2004 07/22/2005 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

PITT 01/08/2004 07/22/2005 

WORTHLESS CHECK 

(x2) 

PITT 01/10/2004 07/22/2005 



OBTAIN PROPERTY BY 

FALSE PRETENSE 

PITT 01/15/2004 07/22/2005 

WORTHLESS CHECK PITT 01/15/2004 07/22/2005 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

PITT 01/16/2004 07/22/2005 

ATTEMPT OBTAIN 

PROPERTY BY FALSE 

PRETENSE 

PITT 01/20/2004 07/22/2005 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

BEAUFORT 08/15/2003 08/16/2005 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

BEAUFORT 08/16/2003 08/16/2005 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

BEAUFORT 08/19/2003 08/16/2005 

OBTAIN PROPERTY BY 

FALSE PRETENSE 

BEAUFORT 01/05/2004 08/16/2005 

 



 

Handout 39 



WILLIE JOSEPH MCNAIR 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

RESISTING PUBLIC 

OFFICER (M) (x2) 

WASHINGTON 02/18/2018 04/12/2018 

ESCAPE LOCAL JAIL (M) WASHINGTON 02/18/2018 04/12/2018 

INJURY TO PERSONAL 

PROPERTY (M) 

WASHINGTON 02/18/2018 04/12/2018 

CONSP ROBBERY WITH 

DANEROUS WEAPON 

WASHINGTON 11/18/2013 03/05/2014 

HABITUAL 

MISDEMEANOR 

ASSAULT 

WASHINGTON 02/13/2010 11/17/2010 

AWDW SERIOUS 

INJURY 

WASHINGTON 01/01/2010 11/17/2010 

INJURY TO PERSONAL 

PROPERTY (M) (x2) 

WASHINGTON 03/24/2009 07/16/2009 

2ND DEG TRESPASS (M) WASHINGTON 09/24/2007 10/11/2007 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 09/24/2007 10/11/2007 

BREAKING OR 

ENTERING (M) 

WASHINGTON 11/11/2005 01/19/2006 

LARCENY WASHINGTON 06/14/2005 01/25/2006 

B & E WASHINGTON 03/08/2005 01/25/2006 

LARCENY WASHINGTON 03/08/2005 01/25/2006 

COMMUNICATING 

THREATS (M) 

WASHINGTON 06/17/2004 07/01/2004 

ASSAULT ON FEMALE 

(M) (x2) 

WASHINGTON 07/12/2003 12/11/2003 



DWLR WASHINGTON 03/05/2003 04/22/2003 

SIMPLE ASSAULT (M) WASHINGTON 06/03/2002 09/11/2002 

INJURY TO PERSONAL 

PROPERTY (M) 

WASHINGTON 06/03/2002 09/11/2002 

DWLR WASHINGTON 05/26/2002 08/21/2002 

DWLR WASHINGTON 05/18/2002 08/21/2002 

INJURY TO PERSONAL 

PROPERTY (M) 

WASHINGTON 05/18/2002 05/22/2002 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 05/18/2002 05/22/2002 

INTOXICATED AND 

DISRUPTIVE (M) 

WASHINGTON 10/21/2001 11/14/2001 

PWIMSD SCH II CS MARTIN 12/28/1999 05/04/2000 

SIMPLE ASSAULT (M) WASHINGTON 03/24/1999 06/08/1999 

ASSAULT ON FEMALE 

(M) 

WASHINGTON 07/08/1998 07/14/1998 

SELL OR DELIVER 

COCAINE 

WASHINGTON 09/30/1994 08/23/1995 
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WYATT SPRUILL 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

LARCENY (M) WASHINGTON 11/04/2017 03/01/2018 

LARCENY FROM 

CONSTRUCTION SITE 

PITT 11/06/2017 01/29/2018 

ELUDE ARREST MV 2 

AGRVTG FCTRS 

PITT 11/06/2017 01/29/2018 

LARCENY FROM 

CONSTRUCTION SITE 

PITT 11/04/2017 01/29/2018 

LARCENY PITT 09/15/2017 01/29/2018 

DRINK BEER/WINE 

WHILE DRIVING (M) 

WASHINGTON 03/14/2016 05/10/2016 

POSSESS DRUG 

PARAPHERNALIA (M) 

PITT 03/24/2016 04/19/2016 

LARCENY (M) (x2) PITT 05/03/2015 01/13/2016 

LARCENY (M) PITT 06/19/2014 01/13/2016 

2ND DEG TRESPASS (M) EDGECOMBE 04/03/2015 09/09/2015 

LITTERING 15-500 LBS 

(M) 

BEAUFORT 07/05/2015 08/04/2015 

LARCENY (M) EDGECOMBE 11/01/2010 12/08/2010 

CONSPIRACY TO 

COMMIT FELONIOUS 

LARCENY (x2) 

PITT 10/01/2010 12/07/2011 

CONSPIRACY TO 

COMMIT FELONIOUS 

LARCENY  

PITT 06/30/2010 12/07/2011 

BREAKING AND OR 

ENTERING 

PITT 12/02/2007 05/05/2008 



LARCENY (M) PITT 05/29/2007 05/05/2008 

UNAUTHORIZED USE 

OF MOTOR VEHICLE 

(M) 

PITT 04/21/2007 04/27/2007 

POSSESS DRUG 

PARAPHERNALIA (M) 

MECKLENBURG 06/13/2006 04/05/2007 

DWLR GASTON 04/05/2006 02/28/2007 

FLEE/ELUDE ARREST 

WITH MV (M) 

EDGECOMBE 08/11/2006 11/15/2006 

DWI – LEVEL 3 EDGECOMBE 08/11/2006 11/15/2006 

POSSESS STOLEN 

MOTOR VEHICLE 

PITT 09/10/2004 11/19/2004 

LARCENY OF 

HORSE/SWINE/CATTLE 

WASHINGTON 08/25/2003 05/17/2004 

UTTERING FORGED 

INSTRUMENT 

MARTIN 09/09/2000 04/10/2001 

FORGERY OF 

INSTRUMENT 

MARTIN 09/09/2000 04/10/2001 

UNAUTHORIZED USE 

OF MOTOR VEHICLE 

(M) 

PITT 01/11/1997 02/28/1997 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 04/13/1991 05/12/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 03/15/1991 05/12/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 03/14/1991 05/12/1995 

WORTHLESS CHECK 

(M) 

PITT 08/31/1988 05/12/1995 

UTTERING FORGED 

INSTRUMENT 

PITT 02/14/1994 08/09/1994 

UTTERING FORGED 

INSTRUMENT 

PITT 02/13/1994 08/09/1994 



UTTERING FORGED 

INSTRUMENT (x2) 

PITT 02/11/1994 08/09/1994 

COMMON LAW 

ROBBERY 

PITT 02/09/1994 08/09/1994 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 09/21/1991 11/26/1991 

SIMPLE WORTHLESS 

CHECK (M) 

MARTIN 09/21/1991 10/31/1991 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

PITT 04/14/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 04/04/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 03/28/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 03/23/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 03/08/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 03/07/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 02/28/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 12/16/1991 08/16/1991 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

WASHINGTON 06/03/1991 08/06/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/20/1991 08/06/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/09/1991 08/06/1991 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

WASHINGTON 05/08/1991 08/06/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/08/1991 08/06/1991 

SIMPLE WORTHLESS 

CHECK (M) (x3) 

WASHINGTON 05/07/1991 08/06/1991 



SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/06/1991 08/06/1991 

LARCENY (M) WASHINGTON 06/06/1991 07/30/1991 

LARCENY (M) WASHINGTON 05/30/1991 07/30/1991 

DRIVING WHILE 

IMPAIRED 

PITT 03/09/1985 03/25/1985 

 



 

Handout 41 





















 

Handout 42 



  49 

  1 

  2 

  3 

  4 

  5 

  6 

  7 

  8     

  9  

 10 

   

  

 11   

 12      

 13   

 14   I'm going the tell you this right here.  And I 

 15  was -- I was doing like 120 days up at Dan River.  And two 

 16  SBI agents came and talked to me up there about some of 

 17  the same stuff that was going on.  It's been a few years 

 18  ago.  And -- and I told them, you know, what I thought, 

 19  you know, and -- and tried to recant my testimony.  You 

 20  know, recanting your testimony, you know, 20-year-old 

 21  testimony is -- it's gets pretty hazy, you know.  So some 

 22  of the things I might have said or didn't say, you know, 

 23  I -- it's just hard to remember.  You know, it's hard to 

 24  remember. 

 25   And they asked me was -- you know, because I had 



  50 

  1  talked to somebody at Carteret.  There was some guy at 

  2  Carteret that said -- I had mentioned something about 

  3  there was some -- a robbery.  He tried to twist it around, 

  4  you know, and say that I knew something about a robbery. 

  5  And that, you know, he was getting ready to be robbed or 

  6  something and that I knew it.  And -- and that's a lie, 

  7  you know. 

  8   MS. STELLATO:  You didn't do that? 

  9   MR. SPRUILL:  No. 

 10   MS. STELLATO:  You didn't say that? 

 11   MR. SPRUILL:  No.  I mean I think that's -- I 

 12  think what that is is somebody had gotten together and -- 

 13  pretty much and tried to come up with something, another 

 14  angle to, you know -- for whatever reason.  To maybe get 

 15  out of -- get out of some time or -- or get out of a 

 16  sentence, you know. 

 17   MS. STELLATO:  Would you have been involved in a 

 18  robbery of Frank Swain? 

 19   MR. SPRUILL:  No.  I had no reason to try to rob 

 20  Frank.  Didn't want to rob Frank.  Had no reason to.  And 

 21  I -- I would advise against it if anybody would have tried 

 22  to rob Frank because -- 

 23   MS. STELLATO:  And Frank was good to you, right? 

 24   MR. SPRUILL:  Frank was good to me.  He was a 

 25  nice guy, you know.  You know, I thought the world of 
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  1 

  2 

  3 

  4 

  5 

  6 

  7 

  8 

  9 

 10 

 11 

 12 

 Frank, you know.  So no, absolutely not, you know, 

 involved in no type of robbery, you know. 

  

 13      

 14     

 15  

 16      

 17   

 18   

 19     

 20     

 21     

 22 

 23 

 24 

 25 
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TIMOTHY SWAIN 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

POSSESSION OF 

BURGLARY TOOLS 

MARTIN 11/21/1999 06/28/2000 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 03/20/1999 06/22/1999  

DWLR WASHINGTON 04/03/1996 04/16/1996 

OBTAIN PROPERTY 

FALSE PRETENSE 

BEAUFORT 10/30/1995 05/21/1996 

B & E BEAUFORT 10/27/1995 05/21/1996 

LARCENY AFTER B & E BEAUFORT 10/27/1995 05/21/1996 

B & E BEAUFORT 02/23/1995 05/21/1996 

LARCENY AFTER B & E BEAUFORT 02/23/1995 05/21/1996 

B & E BEAUFORT 11/14/1994 05/21/1996 

LARCENY AFTER B & E BEAUFORT 11/14/1994 05/21/1996 

CARRYING 

CONCEALED WEAPON 

(M) 

CHOWAN 03/31/1990 05/01/1990 
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LYNN ROGERS (MARGUERITE LYNN ROGERS SPRUILL) 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

COMMON LAW 

FORGERY (M) 

BEAUFORT 12/10/1997 04/09/1999 

COMMON LAW 

FORGERY (M) 

BEAUFORT 06/03/1998 04/01/1999 

COMMON LAW 

FORGERY (M) 

BEAUFORT 05/22/1998 04/01/1999 

COMMON LAW 

FORGERY (M) 

BEAUFORT 05/18/1998 04/01/1999 

COMMON LAW 

FORGERY (M) 

BEAUFORT 05/18/1998 04/01/1999 
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  1 

  2 

 

  3 

  4 

  5 

  6 

 

  MR. SPRUILL:  No, no.  I just didn't go out and 

 get drunk and tell everybody about -- now, they joked 

  7  about it a lot.  You know, as far as drinking, but I ain't 

  8  never -- I mean I even made a statement one night out in 

  9  front of my house and traffic was coming by and right 

 10  where I lived, on down the hill, there was a black family 

 11  lived there.  And one of these guys was drunk he was half 

 12  laying in the road and laying half on it.  And I said, 

 13  Somebody needs to pull him out the road right there.  And 

 14  then someone, Go pull him out of the road.  I said, Man, 

 15  they done think I killed one of them.  I'm not messing 

 16  with him.  We'd joke that.  It's wrong. 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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1  PROCEEDINGS

2  WHEREUPON, the recorded deposition of Margarite

3  Lynn Rogers Spruill, having been called as a witness, was

4  duly sworn under oath by Jill Bridenstine, who was present

5  at the deposition and is a Notary for the State of North

6  Carolina and duly authorized to administer the oath, and the

7  witness testified as follows:

8  DIRECT EXAMINATION

9  BY MS. MATOIAN:

10 Q. Well, my name is Catherine Matoian. We spoke on

11 the phone last week. And this is Julie Bridenstine. We

12 both work for the North Carolina Innocence Inquiry

13 Commission. It's a state agency. And what we do is

14 investigate claims of negligence by people who have been

15 convicted of crimes in North Carolina. We do not represent

16 any claimants. We're a neutral state agency. We don't

17 represent claimants or the prosecution.

18 You've been subpoenaed here today in the matter of

19 State V. Wallace Brandon Jones and Leroy Spruill. And this

20 case involves the 1993 murder of William Frank Swain in

21 Washington County, North Carolina.

22 A. Excuse me.

23 Q. Oh, you're fine.

24 Mr. Jones and Mr. Spruill were convicted of this

25 case and are now claiming innocence.
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1  Like I said, we're a neutral fact-finding agency.

2  We do not represent Mr. Jones or Mr. Spruill and we don't

3  represent the prosecution in this case.

4  You were a witness during the original

5  investigation, which is why you've been subpoenaed here

6  today. So I'm just going to go over a few things to start

7  with.

8  Please know that a deposition is similar to

9  testimony in court, so you are under oath and expected to

10 answer completely and truthfully. Do you understand that?

11 A. I understand that. But I have a question for you.

12 Am I the only one that got subpoenaed?

13 Q. You've been subpoenaed here today. Our

14 investigation involves —

15 A. Am I the only witness that was subpoenaed?

16 Q. Has somebody else told you that they were

17 subpoenaed today?

IB A. I'm not — no, ma'am. I'm asking that question.

19 Was 1 the only one that was subpoenaed?

20 Q. You have not been the only person subpoenaed in

21 this case.

22 A. Okay. That's all 1 want to know.

23 Q. All right.

24 A. Now, what about protective custody? Because 1 was

25 threatened all these years ago they were going to kill me.
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1  So if they get out — I've got a family now. And I believe

2  I spoke with you about that on the phone. Nothing is going

3  to happen to me or my daughter. And if someone is let out

4  for something that they done and they're pleading innocent,

5  I'm not the only one that give testimony to put them where

6  they're at.

7  Q. Can you let me go through what I'm going

8  through —

9  A. Go ahead.

10 Q. — and we can talk about that later?

11 A. Yes.

12 Q. All right. So I -- 1 understand you may want to

13 ask questions or answer questions before I've completed what

14 I'm saying; however, I just ask you to please wait for the

15 entire question to be finished. Do you understand? Does

16 that make sense?

17 A. Uh-huh. That makes sense.

18 Q. Okay. And just because inaudible responses, like

19 shaking your head, can be difficult to get on the recording,

20 can you please provide an audible response to my questions?

21 A. 1 can.

22 Q. Okay. If you don't understand a question, it's

23 okay, please just inform me that you don't understand it and

24 ask me to clarify. Will you do that if you feel the need

25 to?
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1  A. I will.

2  Q. Okay. If you do not ask me to clarify, I'll

3  assume you understand what I'm saying and that you gave a

4  complete response; is that understood?

5  A. Yes, it is.

6  Q. Okay. So after you have given an answer, you may

7  remember more information later on that responds to an

8  earlier question. If that happens, please stop me and tell

9  me you remember more information that's responsive to the

10 earlier question and provide that information, okay?

11 A. Okay.

12 Q. And if I believe that I have a document that will

13 help you respond to a question, I'll label it as an exhibit

14 and ask you to review it. If you believe that I have a

15 document that may refresh your memory and help you respond

16 to a question, please ask to see it, and I will provide it

17 to you if I have it.

18 Do you understand that I may ask you to review

19 records that may help you refresh your memory?

20 A. I do.

21 Q. Okay. And will you ask me for any records you

22 believe might be helpful if I have them available?

23 A. I'll do that, too.

24 Q. Okay. And if you find yourself getting tired at

25 any time — and I know you're having some coughing — or you
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1  need a break, just please let me know and we'll take a break

2  at that time.

3  A. That sounds good.

4  Q. Now, in response to your earlier question, I'll

5  ask you a little later on about threats that you said you

6  have received. But like I said, the Commission is a neutral

7  fact-finding agency. We do not represent Mr. Spruill or

8  Mr. Jones. We also don't represent the prosecution. So if

9  you have any concerns about your safety, law enforcement

10 would be the proper channel to go for those. The Commission

11 does not provide protective custody.

12 A. Okay.

13 Q. All right. And will you please state your full

14 name for the record?

15 A. It's Marguerite Lynn Rogers Spruill.

Okay. And what's your date of birth?

1/25/70.

Okay. And your current address?

9099 NC Highway 99 North Pantego, NC 27860.

Okay. Are you currently under the influence of

21 alcohol or drugs, whether illegal or prescription?

22 A. No.

23 Q. Okay. Are you taking any medications at this

24 time?

25 A. No.

16 Q

17 A

18 Q

19 A

20 Q
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1  Q. All right. Do you have a medical condition that

2  requires ongoing treatment by a physician?

3  A. No.

4  Q. Are there any other circumstances or issues

5  preventing you in any way from giving truthful, accurate,

6  and complete testimony today?

7  A. No.

8  Q. Did you speak with anyone about this deposition

9  before today?

10 A. No. Well, no, except for you.

Okay.

And the same with her this morning.

Sure.

So you all are the two that I've spoke with.

Okay. Have you been asked by anyone to withhold

16 information or misrepresent any facts during this

17 deposition?

18 A. No.

19 Q. Okay. Okay. How do you know Leroy Spruill?

20 A. I really don't. I mean, I worked in a — a bar

21 and I didn't really know a lot of people, but I knew of him.

22 Q. You know of him. And what about Wallace Brandon

23 Jones?

24 A. I didn't know him until I went down there and

25 started working.

11 Q

12 A

13 Q

14 A

15 Q

ROWE COURT REPORTING

ddrsteno@gmail.com - 919.649.1656



10

1 Q. And Dana Maybin?

2 A. Never knew her.

3 Q. Did you know Leroy Spruill by the name Leroy

4 Spruill?

5 A. No.

6 Q. What did you know him as?

7 A. No. Or — oh, yes.

8 Q. Okay.

9 A. Yes. I — I apologize.

10 Q. That's fine.

11 A. I misunderstood. When they say Leroy, yes.

12 Q. Okay.

13 A. I knew the name.

14 Q. What name did you know Wallace Brandon Jones

15 A. I don't recall.

16 Q. Okay.

17 A. That's been so long ago. I don't. But it

18 wasn't — it wasn't that name, I don't believe.

19 Q. Does Robert Solis ring a bell?

20 A. There you go.

21 Q. TVnd what name did you know Dana Maybin by?

22 A. I didn't.

23 Q. Okay. Does the name Nikki Talkington ring a

24 — ring a bell?

25 A. It might — it might have been Nikki.
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11

1  Q. Sure.

2  A. I can't recall.

3  Q. How long did you know Leroy Spruill?

4  A. Not long because I didn't work at that — that

5  facility very long. Like I said, I didn't know these

6  people. They just came in. It was a bar. You came in and

7  drank beer and shot pool, listened to music and danced.

8  Q. Okay.

9  A. So I mean, that's about all it was, so...

10 Q. Did you know Leroy Spruill, Wallace Brandon Jones

11 and Dana Maybin about the same amount of time?

12 A. Yes.

13 Q. Okay.

14 A. Know of them, yes.

15 Q. Sure. Can you please state in your own words what

16 you remember about the day that Mr. Swain was murdered,

17 that's December 18, 1993?

18 A. I was actually working. And —

19 Q. Where were you working?

20 A. Ed's Bar. And the three people that you spoke of,

21 Dana, Jones, Spruill, okay, they all came to the bar prior,

22 you know, before. When they came back, their clothes were

23 changed. They changed their clothes. They were not in the

24 same clothes they were in earlier. And they were bragging

25 or saying they had done something to someone. And that's
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12

1  what I heard. I believe took the money, took the drugs and

2  killed him, so...

3  Q. Okay. And were you living in Plymouth at the

4  time?

5  A. No. I never lived in Plymouth.

6  Q. Where were you living at the time?

7  A. At my mother's address, which was — back then I

8  think it was Route 1, Box 292. But now it's 9720

9  NC Highway 99 North. The same road --

10 Q. What town is that?

11 A. Pantego.

12 Q. Oh, Pantego, okay.

13 All right. Do you remember what time you arrived

14 at work that night?

15 A. No, ma'am.

16 Q. And how long had you worked at the bar prior to

17 that?

IB A. Maybe six months. Maybe. I'm not for sure.

19 You're bringing up stuff 24 years ago.

20 Q. I understand. And if you don't remember,

21 that's —

22 A. I don't.

23 Q. Okay.

24 A. I mean I worked for Ed a little while. I didn't

25 work for him long. I don't know the exact amount of time.
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1  Q. What days did you usually work at the bar?

2  A. Sometimes during the week and mostly weekends.

3  Q. Mostly weekends. Okay.

4  A. Yes., But I mean I worked pretty much when he

5  needed me to work.

6  Q. The night of the murder was that the first day you

7  had worked that week?

8  A. No. I had worked prior.

9  Q. Okay. Did you work the night before?

10 A. What night was the murder on?

11 Q. The murder happened on a Saturday night.

12 A. So it must — I must have worked that Friday.

13 Q. Okay.

14 A. There's a possibility I did. Don't quote me.

15 Q. Do you remember if there was a band playing?

16 A. A band, a band, a band. Ed had bands from time to

17 time. I'm not sure.

18 Q. If there was a band at the bar, what time did they

19 usually start playing?

20 A. If I guess maybe 7, 8 o'clock.

21 Q. Okay.

22 A. But, again, I'm not sure.

23 Q. Do you remember when you first saw Mr. Jones and

24 Mr. Spruill that night?

25 A. It had to have been earlier. I don't know.
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9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. And when you say "earlier," could you give a

ballpark of what time that might have been?

A. Anywhere between maybe 2:00 and 4:00 maybe.

Maybe. I'm not sure.

Q. Okay.

A. I mean, I can't recall. But it was earlier and —

sorry, that's all I can remember.

Q. Was Dana Maybin with them?

A. I don't remember.

Q. And what were Mr. Jones and Mr. Spruill doing in

the bar?

A. They just came in, I guess talking to some folks.

Might have been drinking a little beer.

Q. Do you remember anything about how they paid for

that beer?

A. No.

Q. Were there a lot of people in the bar that night?

A. If it was a band, I'm sure it was pretty packed.

You know, not like overpacked, but a few seats, you know.

Q. Would you consider it a busy night?

Not too busy.

Okay.

Not like slammed packed, no.

All right. Did you see them leave the bar at any

A

Q

A

Q

point?
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I think I saw them leave. As far as walk out, no.

Was that Mr. Jones and Mr. Spruill?

Uh-huh.

Was Ms. Maybin with them?

She might have been with them at that time, yes.

1  A.

2  Q.

3  A.

4  Q.

5  A.

6  ma'am.

7  Q. How do you know they — they left?

8  A. I mean, well, I can't leave from out behind the

9  bar, you know. I mean, I walked around and picked up

10 bottles and things like that and trash and whatnot. I

11 walked to the door occasionally, but it won't — you know, I

12 can't say I did that night, so I'm not sure. But I know I

13 heard them say they were leaving. So where they were going,

14 I don't know.

15 Q. From your vantage point at the bar, could you see

16 the entire bar?

17 A. Uh-huh.

18 Q. And so -- and that includes the door — where

19 people —

20 A. Oh, where people — the door —

21 Q. — in?

22 A. — came in and out, yes.

23 Q. Could you be — are you sure that they left

24 completely?

25 A. I don't know.
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1  Q. Okay. In the time that you didn't see them and

2  after they had talked about leaving, did you go outside of

3  the bar at any time?

4  A. That's what I'm saying, I don't remember.

5  Q. Okay. About how long were they gone?

6  A. I don't know. A couple of hours or so, maybe.

7  Q. And did you see Ms. Maybin in the bar during that

8  time?

9  A. No.

10 Q. Okay.

11 A. No, I did not.

12 Q. And you mentioned earlier, you said they came back

13 that they had changed clothes.

14 A. Yes.

15 Q. How did you know that they changed clothes?

16 A. Because when they came in earlier, they were

17 wearing different clothes than what they were when they came

18 back.

19 Now, for me to describe them clothes today, I

20 don't recall. I'm thinking camouflage was in there, maybe

21 pants or something, but I'm not 100 percent sure.

22 Q. Okay. And when you say they changed clothes, are

23 you talking about Mr. Spruill and Mr. Jones or Mr. Spruill,

24 Mr. Jones, and Maybin — Ms. Maybin?

25 A. I'm not sure about her changing clothes, but it
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1  was -- it was definitely Leroy and Brandon that had changed

2  clothes or Jones, whatever you all call him.

3  Q. Who was Steven Bell?

4  A. Steven Bell was my boyfriend at the time.

5  Q. Okay. Did Mr. Bell tell you anything about them

6  changing clothes?

7  A. I'm not sure.

8  Q. Do you remember telling anyone that it was

9  Mr. Bell who told you about them changing clothes?

10 A. No.

11 Q. Are you saying now you have your own independent

12 recollection that they were wearing different clothes from

13 the time you first —

14 A. They were wearing different clothes, yes. If he

15 reminded me, I mean, that could have been true at the time.

16 He could have reminded me. But I do remember them changing

17 clothes.

IB Q. Do you remember talking to Mr. Bell about this

19 night at any time?

20 A. I'm sure I did. I mean we were together. I'm

21 sure I did.

22 Q. And was he at the bar that night?

23 A. I believe he was.

24 Q. What was Mr. Jones, Mr. Spruill, and Ms. Maybin,

25 what was their behavior like when they got back to the bar?
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1  A. Seemed a little, I don't know if you'd call it

2  pumped or hyped, but it seemed like they were — to me it

3  seemed like they were high. So — but, I don't know. I

4  don't do drugs, so I don't know what people are when they're

5  high, so — and I talk with my hands, so forgive me.

6  Q. So do I. And was that behavior, being pumped or

7  hyped, was that different than how they were behaving

8  earlier in the night?

9  A. Yes, uh-huh.

10 Q. And how were they behaving earlier in the night?

11 A. They just came in and got a beer and just kind of

12 was walking around. Probably shooting pool and just kind of

13 hanging around for a little while.

14 Q. And the behavior that they were exhibiting when

15 they got back to the bar, had you ever seen them act like

16 that at any other time?

17 A. No. I mean not that I can remember.

18 Q. All right. Do you remember anything about how

19 they paid for drinks when they got back?

20 A. I mean cash probably both times, but...

21 Q. All right. And a few minutes ago you mentioned

22 hearing them bragging or talking about something they had

23 done to someone. Can you remember more specifically what

24 they were talking about?

25 A. Well, they were — like I said, they were talking.
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1  And they were — the words I can recollect were they had

2  just went to somebody's place. They had to change their

3  clothes because they were covered in blood is what I heard.

4  Killed somebody. They stole drugs. They got money. They

5  said Dana didn't do anything; she watched it, so...

6  Q. Okay. Do you remember speaking to the SBI about

7  this case?

8  A. Yes. They came to my mother's home, yes. She was

9  very upset why so many law officers were in her home and I

10 was the only person there and she was not happy. Yes,

11 ma'am.

12 Q. Okay. Do you remember telling the SBI that from

13 their conversation it sounded like the man was walking down

14 the side of the road and Mr. Spruill and Mr. Jones jumped

15 him and stabbed him?

16 A. Is that what I said?

17 Q. Do you remember telling the SBI that?

18 A. No. I thought they said they were in his trailer,

19 too, so...

20 Q. They said that they were in his trailer?

21 A. I said they were in the trailer, too.

22 Q. Okay.

23 A. And if — if I said that, I'11 stick with it,

24 but...

25 Q. Were you familiar — after the crime happened.
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1  were you familiar with any of the details about — of the

2  crime ?

3  A. Ma'am, I just heard what they came back and said

4  in the bar. I don't know no other details. What I was told

5  was Dana — is that her name, Dana?

6  Q. Dana Maybin, yes.

7  A. She's the one that put the icing on the cake. I

8  just verified what I knew.

9  Q. Okay.

10 A. So she's the one that put them in jail is what I

11 was told.

12 Q. Okay.

13 A. I mean she — she was there. She was a witness,

14 accomplice, whatever, I don't know.

15 Q. Were you aware that the victim had been murdered

16 in his home?

17 A. No. Not until I was told. I'm saying I heard

18 them bragging, but people brag about all kinds of things.

19 Q. And I'm speaking of, you know, after the crime and

20 before the trial, did anyone tell you what happened?

21 A. Yeah. They told me he was murdered.

22 Q. What were you told happened to the victim? Not

23 from the conversation at the bar, but between that night and

24 the time you testified at trial.

25 A. They was thinking he was stabbed. He was killed.
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1  so...

2  Q. And did they say where he was stabbed? And not

3  where on his body, but what location he was stabbed at?

4  A. I don't know if they said in the trailer or

5  outside.

6  Q. Okay. So after you heard Mr. Spruill and

7  Mr. Jones talking in the bar that night, did you tell

8  anybody about that conversation?

9  A. I think I kept my mouth shut. I might have talked

10 to Steven. I mean, I just — I was — I didn't know what to

11 think. I'd never been in a situation like that before. And

12 I didn't want to be in it, but I was drug in it anyway.

13 Q. Did anyone else around you hear that conversation?

14 A. I'm not sure. I mean I was at the bar. I was

15 close to them. I mean closer than what me and you are,

16 so...

17 Q. Were they the only two sitting at the bar?

18 A. They were right there at the bar and talking

19 amongst themselves. And I got them a beer and I was just

20 standing there. I just — I overheard them saying.

21 Q. Was Ms. Maybin next to them while they were

22 talking?

23 A. Ms. Maybin was — was she there? Was she there?

24 She had to have been there. She might have been right there

25 with them at the bar or something.
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1  Q. Do you remember anything that she said during that

2  conversation?

3  A. No.

4  Q. And when they were — they were sitting at the

5  bar, were there people on either side of them? Were they

6  the only two sitting at the bar?

7  A. Well, I think — I didn't think you can really sit

8  at that bar. It's been so long. I think you stand. Might

9  have been stools there. But they were there in — there

10 might have been some people at the other end. But

11 recollecting who they were, no —

12 Q. Okay.

13 A. — don't know.

14 Q. After you heard that conversation, did you have

15 any action with Mr. Spruill or Mr. Jones after that?

16 A. No.

17 Q. Okay.

IB A. I mean if I went back to work. But I — I don't

19 think I went back to work after that because they threatened

20 my life.

21 Q. I mean that night. The same night of the murder,

22 directly after that conversation, did you have any

23 interaction with them?

24 A. If they came — if they came back, they might have

25 came back and got a beer or something.
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10
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14

15

16

17

18

19

20

21

22

23

24

25

Q. Do you recall getting into an argument with

Mr. Jones?

A. No.

Q. Okay. Do you remember Mr. Jones throwing a sign

at your car outside of the bar?

A. Dang. That's been a long time. And I want to say

yeah. It's been a long time.

Q. Was that that night or was that a different night?

A. I don't know if it was that night or not. It

probably was that night. I probably made a statement about

what I heard and he got mad with me and I left.

Q. Okay.

A. But being for sure, I don't know.

Q. Sure. What time did the bar usually close?

A. Right about 2:00.

Q. 2:00?

A. 2:00 in the morning, yes, ma'am.

Q. When did Mr. Spruill, Mr. Jones, and Ms. Maybin

leave the final time that evening?

A. I want to say they stayed until about closing.

Q. And were you closing the bar that night?

A. It was either me, Ed, or one of his children, but

I think so.

Q. Okay.

A. I think we were all closing that night, yeah.
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1  Q. And what time would you usually leave when you

2  closed? How much time in between when the bar would close?

3  A. 2:30, 3:00 maybe.

4  Q. Okay.

5  A. But I also had somebody with me.

6  Q. Okay.

7  A. Yeah. I didn't want to be there by myself.

8  Q. Do you remember who Mr. Spruill, Mr. Jones, and

9  Ms. Maybin were with when they were leaving the bar the

10 final time that night?

11 A. Unless they went with the Champs.

12 Q. Do you remember how they left?

13 A. They probably was in his truck.

14 Q. Okay. But you don't know for sure?

15 A. No. That — that's where they stayed with was the

16 Champs. So if they were leaving, I would say they were

17 going back to their — where they were staying. But I don't

18 know.

19 Q. Okay.

20 A. Again, I didn't follow them.

21 Q. And like you said, you were never by yourself, so

22 you weren't the only employee there that night?

23 A. Right. There were a couple of people that helped

24 out, uh-huh.

25 Q. Do you remember if — I'll call him "Big Ed" just
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1  for clarity's —

2  A. Yeah. Big Ed is fine.

3  Q. — clarity's sake. But that — we're speaking

4  about Ed Champ, Sr.

5  A. Yes.

6  Q. Was Big Ed there that night?

7  A. Uh-huh.

8  Q. Okay.

9  A. Yeah.

10 Q. When did he leave that night?

11 A. He probably stayed with me to close, too.

12 Q. Stayed to close?

13 A. Yeah. Uh-huh. He probably did.

14 Q. Do you remember in your interview with the SBI and

15 your trial testimony saying that you had called Big Ed from

16 the bar that night about cutting Mr. Jones off and Mr. Jones

17 arguing with you about it?

18 A. Probably so. Oh, yes, yes, yes. Because I worked

19 at a bar previous. And I'm not going to serve someone

20 that's very beyond consumption (sic). How's that? So, yes,

21 ma'am. I do remember that.

22 Q. So if you called Big Ed that night about that, he

23 must have left at some point?

24 A. He must have. He must have left. He must have

25 went to the house or something.
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1 Q. Do you remember what time he left?

2 A. No, ma'am.

3 Q. Were you aware that other witnesses said that Big

4 Ed gave at least Mr. Spruill and possibly others in the bar

5 a ride to Mr. Spruill's house after the bar closed that

6 night?

7 A. Probably so, yes. He was that kind of individual

8 Q. Okay.

9 A. He made sure someone would get home. Especially

10 if they're at his residence, yes.

11 Q. Okay. So on that timeline, if you're calling him

12 because Mr. Jones is arguing with you about being cut off.

13 but Mr. Jones and Mr. Spruill are still there at the bar at

14 that time but Big Ed has left, how did Big Ed come to be

15 giving Mr,,  Spruill a ride home?

16 A. He probably rode back to the bar. See, his home

17 isn't -- wasn't far from the bar.

18 Q. About how far was it?

19 A. 1 don't know three, five minutes maybe. It might

20 have even been three to five miles. I'm not sure.

21 Q. Okay.

22 A. It wasn't far that 1 recall.

23 Q. Who did you leave the bar with that night?

24 A. Probably Steven.

25 Q. Do you remember telling the SBl that Smarty
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1  Spruill was with you?

2  A. Smarty, yes. Smarty had a lot of health issues.

3  I believe it was seizures. And I probably give him a ride

4  home, yeah.

5  Q. Were you aware that other witnesses said that

6  Smarty Spruill was with Mr. Spruill and Big Ed and went back

7  to Mr. Spruill's house that night?

8  A. I'm not sure.

9  Q. When did you first find out that the victim

10 specifically had been murdered?

11 A. I believe when I was contacted by the police

12 department. Well, it was the sheriff's department in

13 Plymouth. Or someone called the home.

14 Q. And when were —

15 A. Someone in a lawful authority contacted.

16 Q. Do you remember when that was?

17 A. No.

18 Q. Was it shortly after the murder?

19 A. It might have been shortly; it might have been a

20 week; it might have been two weeks. I don't know.

21 Q. Okay. And what did they tell you?

22 A. They said that they needed me because someone had

23 died as far as a murder and did I know anything about the

24 people that were in the bar, what they did or — I said — I

25 told them what I knew.
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1 Q. Did they tell you how they knew to come to you?

2 A. Probably because I was bartending. I'm sure of

3 that. So they said that I -- I'm going to put this in my

4 words. They probably thought I knew something because I was

5 bartending at the bar, so, yeah.

6 Q. And you didn't contact the police after you had

7 overheard that conversation?

8 A. I don't think so. I don't think so.

9 Q. And did you know Mr. Swain?

10 A. Uh-uh. No.

11 Q. So the murder happened on December 18, so about a

12 week later. It's Christmastime. Do you remember hearing a

13 conversation between Mr. Spruill and Big Ed about the night

14 of the murder that next week?

15 A. I'm not sure.

16 Q. Okay.

17 A. If they were speaking, I might have overheard. I

18 don't know. Say that question again.

19 Q. So the week after the murder, do you recall

20 hearing a conversation between Leroy Spruill and Big Ed

21 about the night of the murder?

22 A. I heard them say something about a murder.

23 Q. Do you remember anything else about that

24 conversation?

25 A. No. But — no, no. No, I can't remember what was
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1  said 100 percent.

2  Q. Okay.

3  A. I just — I want to say that it was spoke that

4  they didn't do it or something and — I don't know. They

5  threatened my life. Like I said, they threatened my life.

6  Q. I'm still going to get to that information.

7  A. I'm sorry to be jumping. I'm just trying to

8  remember (inaudible).

9  Q. I understand. I just don't want you to think that

10 I've ~

11 A. No.

12 Q. — that I'm ignoring that. I'm not meaning to.

13 A. No.

14 Q. So if you — I'm going to hand you your SBI

15 interview. I'm going to mark it Exhibit Number 1 and hand

16 it to you. And I'll give you a few minutes to read that.

17 (DEPOSITION EXHIBIT NUMBER 1 WAS MARKED.)

18 A. Okay.

19 (The witness reviews the document.)

20 A. Oh, such an ugly word.

21 (The witness reviews the docxment.)

22 A. Why is this 1994?

23 Q. Excuse me?

24 A. Why was this changed from 1993 to 1994 on the back

25 page?
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1  Q

2  A

3  Q

4  A

5  Q

Why was what changed?•7

The date.

Can you tell me what page you're looking at?

Page 4. I apologize.

Okay. I did not write this report. I can't say

6  why that — that error is there.

7  A. Okay. All right.

8  Q. I think it has the correct date farther down on

9  that page.

10 A. Uh-huh.

11 (The witness reviews the document.)

12 A. Okay.

13 Q. So the date on this interview with the SBI is

14 May 3, 1994.

15 A. Okay. Like I said, I didn't recall how long it

16 was.

17 Q. So that's five months after the murder took place;

18 is that correct?

19 A. Somewhat.

20 Q. Okay. Do you remeinber speaking to the police at

21 any time before this?

22 A. I'm not sure. I mean they came to the — oh,

23 that's when they came to the house, wasn't it? Is that when

24 you were saying was interviewed at our house?

25 Q. The first paragraph of the interview indicates it
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1  was at your house.

2  A. Okay. If anything, I know Janice Spruill was

3  working then. She might have spoke to me. I think there

4  was another deputy. His name might have been in here, but I

5  remember Janice. But I don't recall a lot. But this right

6  here, sounds exactly like what I said.

7  Q. You — the murder took place in December and this

8  interview happened in May. How did you know that the date

9  of the events that you described in the report in your

10 testimony here today, how do you know that that happened the

11 night of the murder?

12 A. Because they told me.

13 Q. Who told you?

14 A. Law enforcement. They let me know. And plus, I

15 heard them talking about it, meaning your — the three

16 suspects, Dana, Robert — not Robert, yeah, Robert and

17 Leroy. Right.

18 Q. But if you're interviewed five months after it

19 happened, how are you sure that —

20 A. I mean because I --

21 Q. How do you remember that night?

22 A. I was in my 20s. I had a lot better memory then.

23 When someone tells me something like that and then I'm

24 threatened, yeah, I'm going to keep my mouth shut. Because

25 they threatened to kill everybody in my family, so...
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1  Q. Did they threaten you that night, Deceinber 18,

2  1993?

3  A. No. They didn't threaten me that night, but they

4  threatened me later. As far as the date, I don't occur — I

5  don't recall, not occur. I don't recall. But I do remember

6  that was done.

7  Q. And you said the police told you?

8  A. The police told me what happened. Plus and then I

9  told them what happened. My dad told me point blank, he

10 said, "Don't lie to them. Tell them everything you heard.

11 Be truthful." So I did. I was raised in a Christian home

12 to tell the truth, you don't lie. I know people who won't

13 do that, but anyway.

14 Q. And are you —

15 A. I mean I was young; I was scared. My daddy gave

16 me some good advice. He said, "Tell them — tell them the

17 truth. Tell them everything." So I did. I told them what

18 I remembered and recalled everything I could to the best of

19 my knowledge.

20 Q. Are you sure that the events that you described

21 happened on December 18, 1993?

22 A. Am I sure of that? From the evidence that's

23 provided here, yes. From them coming to the bar and saying

24 what they done, I would say yes.

25 Q. But from your own independent recollection?
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1  A. I'm not going to sit here and lie to get these

2  people off, okay.

3  Q. And I would never ask you to, ma'am. Like I said,

4  we are here —

5  A. And you all here — you all are here to get these

6  people out of jail after being in there so long. I just sit

7  there and told you Dana put them in jail. I mean, she —

8  her testimony got them in jail, so...

9  Q. And I want to be clear with you that I am not

10 trying to get them out —

11 A. And I'm trying to tell you —

12 Q. — my agency —

13 A. I know you all are what, pro bono or whatever?

14 Q. We're a state agency. We're neutral, so we don't

15 represent them. All we care about is the truth.

16 A. The truth. Well, they came in, said they murdered

17 somebody. I told the law just what they said, word for word

18 what I could remember.

19 Q. And all I'm asking you is if you're sure that that

20 conversation happened on December 18 —

21 A. Yes.

22 Q. — 1993?

23 A. It happened that night.

24 Q. Okay. And you said earlier that you first heard

25 about the murder when the police came — other than the
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1  conversation —

2  A. I sure —

3  Q. — between —

4  A. — probably other than a conversation between Ed

5  and Leroy. And I'm sure I picked up a newspaper or somebody

6  pointed out to me that this had happened, so...

7  Q. Did you — if, say you read it in a newspaper, did

8  you make the connection between what you read in the

9  newspaper and what Mr. Spruill and Mr. Jones were discussing

10 that night?

11 A. I don't know. But I'm saying if I picked up the

12 paper. I didn't really — I didn't really look at a paper

13 then. But if I did, so — but I just remember what he said

14 and I kept my mouth shut. I probably was wrong for doing

15 that, but I just — I value my life. And when somebody

16 tells you what they're going to do to you and you heard what

17 they done to this person, you're going to be very careful to

18 say anything about anybody.

19 But when I was approached in my home and my dad

20 told me to tell them what happened, I told them exactly what

21 I was told; I told them what I remembered. I told them they

22 were dressed different when they came in than when they came

23 back. They were like casual when they came back.

24 I'll say 95 percent of the people that went when

25 the band was at Ed's Bar, they were dressed up. They're not
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1  going to dress up, stay two hours, go to the house and

2  change and come back in come comfy clothes. No. No.

3  Q. And I just want to be clear with you again,

4  because of what you said a few minutes earlier, that the

5  Commission is not trying to get Mr. Spruill or Mr. Jones out

6  of prison.

7  A. But you all are here to say — to find facts
ft

8  saying that they're innocent. And, again —

9  Q. We are trying to find —

10 A. — Where's Dana? Where's Dana at?

11 Q. We're trying to find facts, period. We are not

12 trying to find facts that they're innocent. Our job is to

13 investigate their claim. And as part of that, we come back

14 and interview-witnesses. And that is all we are doing

15 today. We do not have an agenda other than investigating a

16 claim and getting to the truth.

17 A. Okay.

18 Q

19 A

20 Q

21 A

22 Q

I want to be clear about that.

All right.

Do you remember testifying at trial?

I do and I was scared.

Do you recall what Mr. Jones' — Mr. Jones'

23 attorney cross-examining you at the trial?

24 A. I recall, but not what was said.

25 Q. Sure. I'm going to mark this Exhibit Number 2.

ROWE COURT REPORTING

ddrsteno0gmail.com - 919.649.1656



36

1  This is your portion of testimony during the trial.

2  (EXHIBIT NUMBER 2 WAS MARKED.)

3  A. Okay.

4  Q. I'm going to ask you to turn to page 512 and read

5  from page 512 to 514.

6  A. Okay.

7  Q. I'll give you your whole testimony.

8  A. From 512 to 515.

9  And what was the question for me to have an

10 answer? I don't remember that name. It's all them. Okay.

11 (The witness reviews the document.)

12 A. Well, the testimony I'm giving and I'm sitting

13 here saying, no, I don't remember. I remember they changed

14 clothes. And it don't have nothing to do with this. But

15 when they're sitting here cross-examining me, like I said, I

16 was nervous and scared.

17 So that's probably why you all are looking at when

18 she's saying no, no, no, no, she don't remember. So that's

19 why you all are opening this.

20 A man is dead because of three people. Okay.

21 Whether all three of them stabbed the man and killed him,

22 the man is dead. He can't come back.

23 So the information I remember is the information

24 I'm giving today. The same thing as right here. I do

25 remember he had camouflage on. And my memory ain't that
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1  bad, so...

2  Q. And I want to be clear that you are here because

3  you are a witness in this case. You are not here for any

4  reason or any agenda on our part other than to ask questions

5  that we may have about the case.

6  A. No. Was — by chance, is this going to go back up

7  for retrial? I'm just asking.

8  Q. We don't know. Our job is to investigate the

9  claim.

10 A. Okay.

11 Q. If — the way that the Commission works is if we

12 find new credible evidence of innocence, we would present

13 the case in front of our commissioners. And our

14 commissioners would make a determination as to whether or

15 not the case would move forward to a three judge panel. And

16 that three judge panel would decide whether or not Mr. Jones

17 and Mr. Spruill were innocent.

18 A. So 1 wouldn't have to go back in front of them

19 again?

20 Q. 1 can't say. 1 do not know. My director would

21 decide if we bring any witnesses to testify at a commission

22 hearing. If the case were to move forward to a three judge

23 panel, the prosecutor and the defense attorneys would decide

24 who would testify then.

25 A. Okay.
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1  Q. Now, the question I wanted to ask you, the pages

2  that I asked you to read, Mr. Jones' attorney was asking you

3  whether or not the incident with Mr. Jones throwing the sign

4  at your car and you calling Big Ed about cutting Mr. Jones

5  off whether or not that happened on December 17th that

6  Friday or December the 18th that Saturday. Today, do you

7  remember what day those incidents occurred?

8  A. I cut him off because he was — like I say, he was

9  drunk, so...

10 Q. Was that December the 17th or December the 18th?

11 A. I'm going to say the 18th because he didn't really

12 have a lot of cash. When you come in — anybody, anybody

13 can get paid and crumble up money, so...

14 Q. Sure. I'm going to hand you — this is a portion

15 of the Washington County Sheriff's Office file. And I'm

16 going to ask you to read for yourself this third paragraph

17 down that starts on 5/6/1994, "I talked with Lynn Rogers."

18 A. Okay.

19 (The witness reviews the document.)

20 A. Okay. So what is that asking? He talked to me?

21 Q. Do you remember — do you remember what Bobby

22 Spruill told you?

23 A. That whole clan, between Bobby and the Champs,

24 they all told me that my life was in danger and I better not

25 say nothing. So I'm just telling you. The whole group was
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1  together. So I didn't fit in no little group, so...

2  Q. And I'm sorry, I should have marked that Exhibit

3  Number 3.

4  (EXHIBIT NUMBER 3 WAS MARKED;)

5  A. Okay. But I'm going to — like I said, I'm going

6  to tell the truth.

7  Q. And that's all that we're asking of you.

8  The reason for asking that question is that all —

9  it's just this note saying that you had talked with Bobby

10 Spruill and what he had told you was hearsay. And I'm

11 asking if you remember any more details about that

12 conversation?

13 A. Other than he said it was hearsay, I mean. But I

14 told him I heard, you know.

15 Q. So he said — what did he say was hearsay?

16 A. I guess the murder, what happened was hearsay.

17 What Leroy and Brandon had done. Excuse me.

18 Q. And your last name is Spruill now. Did you and

19 Robert Spruill get married?

20 A. No.

21 Q. Okay.

22 A. No. No. Uh-uh.

23 Q. All right. And when you spoke with me on the

24 phone last week and a few times today, you said that you had

25 been threatened. Can you tell me who exactly threatened you
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Was that face to face?

It had to have been face to face.

And what exactly did they say to you?

They said if I said anything, they'd kill me.

And do you remember when that happened?

No, ma'am.

Do you remember any more details about those

1  and what they said?

2  A. I was threatened by Leroy and I was threatened by

3  Brandon.

4  Q.

5  A.

6  Q.

7  A.

8  Q.

9  A.

10 Q.

11 threats?

12 A. Other than the Champs covering up for everybody

13 and telling me that they didn't do nothing, don't say

14 nothing, don't say nothing. Nah. 1 ain't going to hell for

15 somebody else.

16 Q. And when you said the Champs were covering up for

17 people, what do you mean by that?

18 A. I heard that they said that they were with them

19 the whole time. And they weren't with them the whole time.

20 The Champs weren't with them the whole time. Not Little Ed,

21 not the wife, not the sisters, none of them.

22 Q. And how did you know that?

23 A. Because most of them were there at the bar. And

24 if they weren't at the bar, they were at Ed's house.

25 Q. And you don't remember when Mr. Spruill and

ROWE COURT REPORTING

ddrsteno@gmail.com - 919.649.1656



41

1  Mr. Jones threatened you?

2  A. It weren't too long after that, I'm sure.

3  Q. Was it before or after you spoke to the police?

4  A. I'm thinking both.

5  Q. So this happened more than once?

6  A, Uh-huh. That's why I stayed away from Roper.

7  Q. Have you talked to anybody about the murder since

8  the trial?

9  A. No.

10 Q. Do you remember speaking to somebody at the North

11 Carolina Center on Actual Innocence? It probably would have

12 been in 2008.

13 A. I don't recall that.

14 Q. I'm going to hand you — I'm going to mark this

15 Exhibit Number 4. This is a narrative.

16 (EXHIBIT NUMBER 4 WAS MARKED.)

17 A. Unless someone brought it up to my attention and I

18 elaborated on it.

19 Q. Okay. And I want to be clear that the North

20 Carolina Center on Actual Innocence and the North Carolina

21 Innocence Inquiry Commission are two separate entities.

22 This person included their opinions in this report. These

23 are not the opinions of the Commission. We are two separate

24 entities.

25 (The witness reviews the document.)
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

A.

This is when I was working at Kerr Drug.

(The witness reviews the document.)

It says she believed me. So what's wrong with

that?

Q. I'm not saying anything is wrong or right about

it. You said you didn't remember, so I was asking you —

A. Thank you.

Q. — to refresh your recollection.

A. Thank you.

Q. Do you — after reading that, do you remember that

conversation?

A. Uh-huh. Yes, ma'am.

Q. Is there anything in that report that is

inaccurate or that you would like to clarify?

A. Oh, in that report, no.

Q. Okay.

A. Everything is good.

Q. Okay. Do you know who killed Frank Swain?

A. I was told it was Brandon.

Q. Have you —

A. And — and I don't know if Leroy watched or he

helped jump or what. And it could have been both of them

that killed him.

Q. Have you heard anything since Mr. Swain's murder?

A. No.
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1  Q. No one else has ever mentioned anyone else killing

2  him?

3  A. Not to my recollection. I mean, I don't have any

4  follow-up on none of that. I've left that all behind.

5  Q. Were you completely truthful when answering my

6  questions today?

7  A. Yes, ma'am.

8  Q. Do you remember more information about any

9  questions I've asked you?

10 A. No.

11 Q. Okay. Do you have any additional information to

12 provide to the Commission related to this case?

13 A. No, ma'am.

14 Q. All right. Pursuant to statute, you have a right

15 to receive a copy of the sound and visual recording for

16 examination and review. Do you wish to waive this right or

17 would you like a copy of it?

18 A. No. I'd like a copy of it.

19 Q. A copy of it, okay. And should I send it to the

20 address you mentioned earlier?

21 A. Yes.

22 Q. Okay. And that's 90 —

23 A. 99 NC Highway 99 North, Pantego, NO 27860.

24 Q. Okay. And do you have a phone number where you

25 can be reached?
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1  A. (252) 935-5258.

2  MS. MATOIAN: Okay. I'm going to go ahead and

3  conclude the deposition at this point.

4  THE WITNESS: Okay. I hope I was helpful.

5  MS. MATOIAN: If you were truthful, that is all

6  the Commission asks of you.

7  THE WITNESS: Yes, ma'am.

8  (The recorded deposition concluded.)

9  (Signature was reserved.)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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#

1  SIGNATURE

2

I have read the foregoing pages which contain a
true and accurate transcription of the answers provided to
the questions herein recorded and I do not desire to make
any changes.

I have read the foregoing pages and wish to
incorporate the changes that are delineated on the errata
sheet to my deposition,

9  Marguerite Lynn Rogers Spruill

10

11

12 I, , Notary Public for the

13 County of , State of , do

14 hereby certify that the hereinabove named personally

15 appeared before me this the day of ,

16 2017, and that I personally witnessed the execution of this

17 document for the intents and purposes hereinabove described.

18

19

20

21

22

23

24

25

NOTARY PUBLIC

STATE OF

MY COMMISSION EXPIRES;
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2  CASE NAME: State of North Carolina, v. Wallace Brandon Jones

3  State of North Carolina, v. Leroy Spruill

4  WITNESS NAME: Marguerite Lynn Rogers Spruill

5  FILE NUMBER: Wallace Brandon Jones-94 CR S1973, 95 CR S1965

6  Leroy Spruill - 94 CRS 1566, 94 CRS 1984

7  DATE: 2/9/17
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CERTIFICATE

X, DONNA ROWE, do hereby certify:

The witness, Bobby Spruill, was sworn by Jill

Bridenstine, a Notary and authorized by the State of North

Carolina to administer oaths, in said cause;

The testimony was transcribed by me from a recording

and the foregoing 47 consecutively numbered pages are a

complete and accurate record of the recorded deposition

testimony, to the best of my ability;

I certify that I am not counsel for nor in the

employment of either of the parties of this action, nor am I

interested in the results of this action.

This the 29th day of March, 2017.

DONNA ROWE

COURT REPORTER



SBI FILE: 668-H-5 . - -

ACTI^^IY: May .
VICTIM: William Frank Swain
DICTATED : May iS , • 1994
RECEIVED: May M, 199i4' ; . . .
TYPED: M^ la,; 1^94
COPiES : ■ Cl'l K;- Earris^]3.>- IT;

•  13^ :fAG;-W;v' E. "^rnell;
( 5 ) E)i..sii:ri.Gt;^ A^

Business: Unemplpyeay ) ■:

• Margjierite Lynn. R^ger^ Was inileryiewd^d M-ay % ; 1994 ,.
■ aL ̂ .^^|;b^m^eiy 4::Q9 pj.:m. ; ?tey! EA/W. K " Pairii^ p-v .
resideiiGe;. with §A vD-.. R.^ ^atne'll Washington S^h'eyl?f f' s
Deputi.es Epruill and- Wil^i^s- and relcL#e;d iShe .fQllbwfc

-  , - was
worki-ng there oh Sathrday night,, y.Beep^^

Rogers stated thp- Lerdy Spruil-l"eind a :4lphde>--fakaie
namgd NiJ^i > .-who- has-/srhoh ■ 4®^t- w® ..pr.hseMt- at . Big .Ed's
b^fon- this occaaidhv ; Rh^t® dhat®i:VShat .also'^preddiit -at Big

pii this. pGba-sip:n..,,waS-:;Bbbhy^ Rogers-^ staged that
a. slibgaGt .knbwh- .tb-hBri^;-4L©]|Bht Bih'Ed^ 'was aisjo present ah th® %ax -^tMat nipt.,' ' aliohg.^tdith: Roger 'n
boyfripd); Eteya-Beii/- ■' • •• - .. .

-RpgerS;. stated that. ;oh,,thaS :4atnr^ay . nigh Dpcdniber.' 18., 199-3,
she pseivad.Lerdy- SpuM aiid RBb®tt;;: {LNBJ ' dh^^ the danGe
f Ippt tPgethhr and ddtiing. up •pat e-ydpng; p -Bp: .Ed's ' bar..
Rogers s.tated that shh,.pa®rved .Leroy Epruill: and Robert ;(;LNtJ.)
to; eith.ei be high ..pn dbtgs or. tdiy ihtbxiGafeed on this OGcasioh •
arid described thed-a#:h%ind "h^pd-upVa' ^ ^
Rpgep. sta-pd'. that as she was behind the bar inside of'Big Ed.'s
•serving be'er that evening, "Leroy Spruil'l and Robert (LNU) were
■b0p ';dtppnt-."t at the end of the bar Irip thp.r^ - .; :•.
appr.pkimately ;7' from her. Rogers stated that in. p
■position shp tverheard Leroy Spruill say thatv^^-^'didriP 1&
nig.prsi 'V^ ., Rogers stated that Spruill was aoting as if he,- .were,
brpphd abb^ut "ki-ping a nigger • Rbder'-s stated that ■duririg
this.^ aGtfy-ity', -Nikhi (LNU) was •s-hobtirig.va game oi. pbol •with
Terry ■•.Bell. ; , . • .y.-^



Rogers stated that based on her overhearing Spruill's and
Robert's (LWO) conyersation., it" sounded to her as though Lerby
Spruill ha<i hilled a blaok man and was- getting an aliipi together
fbr this act on this 'ocGasion while at the bar.

Roger§ stated: that Lerqy -Spruill was' wearing a.-, pair. , of" dark blue'
jeans arid a/button-up.'d-rdss;'type shirt that everiing. vRogers.
stated that jJlkki, (LNU) , Leroy Spruill,, arid Robert (LOT)-'elways
stuck, together and if prie of them would leave the bar , the
others would ieaye with the^^

Rogers stated that Robert (LNt). was; Observed tb be wearing a
pair of faded light. cblored acid Washed blue j.e.ans and a-hise

;buttori:^up dress shirt bri-'this'occasiori, .

Rogers stated that .as Lerpy Spruill and'Robert (LTTO .ebriyersed ' '
at the bar, they.werieibrag^^^^^ abbut •sbmethiiHg--they had -dpnd; to
somebody.. . Rogeta:tstated ̂ i^at .thlt; cQriyerriatibh ■bqourred; at
approximately 10 to 11 p.m. ,' ori Saturday riight, December 18,
19-93:.: ■ - - - ■ .l, . ;

Rogers stated that ieroy'Spruill was obseryed to- be. -very jittery
and shaking all ..byer, .and-was observed-to haye-his hair wet as:
if SprUiil had just takeri a shower,

Rogers further stated that Robert (Lisftj:) appeared-: to be;.ill .arid
mad dtting this period ,o,f pime . . Rogers' Stated that Rob^ (hNU)
was pullirig o-ut a hari.dEul ^of; Crxhnpled;'^$20; bills-.fro^
f-rpnt pante- pqchet. hhd purchased dny^ -frpm; al'iS-^pacJc" to bne -
full c.aSe 0;f beer^with-thie money ,■■■• '"Rogers sta . ;
obseryed this ■to:::pGGU^ at .approximately 1 aim^- lhear'.ciosiiig
■time Qh> Sa-feurday night l be:eember 18-, .;.19^3; - ^Rogers stahed that
the' wad'of b'riimpled. money >. -whi^^^^ Robert (.ipj;) prddueed. from his
pants pocket was comp.osed'mostly,'- of ail $-20 bills.

Rogers. .stat.ed; tha-t 'Rbbert ,:{-tNU.) -was' at this time-: buyih^^^
."eyerybody" .ikSide Of Big Ed's" bar .beer with this\-mdriey .at thi
point - . RbPe.r s ■ Stated .bhat '^eyerybqdy-" was, bompbsed;. of -tlhoae.- ""
people-■sik-tihg vat.^'Si^ Ed?, s' takle ̂ as^ as othdrs/Inside--the _■
par that night.-./ •■ . ■■; ■,. • ■/' - // . /;. -/ ■ "■://.

Rogers; stated thahlbqtweqri appdihiXim "8/: 3-0^ arid 1.0 p.m.,, that. .
evening, Rcbert jk^)'/arid^ herGy Spik^i bold liikki ChNU.) bhatthey hkd;ho-?^ akme^kf^ were leayiHglthe.b^l "Rogers/-
stated, that-i&k]ci -(ERi^/-got: upset/arid reriairied b^^
Ed'-s : Bar while .Rdbert-lChilkJl an Ep.r-uiil.-'left.- . Rpgers:
staked' that; the band ■¥br-:t-her'eyeh I'Sto.ne .EOny dr Fbreplay, Et
Gete'ra). was' -j-ust gettirig started-.
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Rogers stated that Robert (LNU)' and Spruill told Nikki (LNU)
that they would be baok. in .a litti.eywblle. .Rbgers 'sthted- that
Robert (LNU.),4. Sptuill,-and (LWU) were all arc^^^
each other near"'the; dObr 0% .the.-bar by tliih

.Rogers' stated that;-;Spruili. and. Robe rt (LNU) istaydd |ohe. from. Big
Ed's. .bar " approxdiaa■t•-ely^' 'oh-e^ and a, balf J^hours dnd - hd^ ie^t
the. bhr walking • uhie^^^ i.oineohe.; gave thOm, a 'ride."

Rogers stated; th&t. #he-h 'sprulll and Robert .(bi#') iater returned
. t^p. 'Big . Ed -%n Ueo.enb'er. i-Sv.' ' she. nbfieed' -4^ ' .
Spruiii' s hair to be 'wet aS i'f hO, had just takeh a. .s.h^ -
noted that' Spruili x^ab;;'v^aring h;:dark: blue.. bsbST .h'ieeve thermal
underwear shirt''i^th-h; •dresb bM^' o ■

Rogers stated that upon;Sprtiiii,' d'a& Mobe.rt'b - r to ■
Big Ed' s- bar;,. , she obserUed Leroy Spruxil to. bd^ dolhgt
taikihg and remembers -hearing Frank Swalnts'hlpLe.,;Gbm^
Spruiii's mouth during conversation. . . '

: Rogers'stated; that: SprUili rand;bOb:dr^^ .tLNUj . returne.d to Big.
Ed's bar that e^naiigi .bhe ^^obheri^^'Ebb^ fto beiW^hrihg '
an old .pair Of .-'biUe.•vj^ea%a■ ahdKja;^
Shirt, havijag ^thb^^slee^s;r<iiied';part ••ofSthe;-way ■ ; t . -
Rogers stated

■ come to Big Ed'
del initely "df eSsdd'
appro3cimately ohe tovbhetand a- half, hours after, leayi^Hgi.earlier
that eyehingi' . . 'fl-' "

. Rogers stated that Robert (LNU) became; upset because .Roiger'S- told
Big Ed that :he" was drunk::.and then refUSedVto bervlce .Rbbert
(lNu) . ■ 'Rogers stated ■that she barred'RObert (LNUi-;
bar., where.upon 'R&bert .--iLm^ got mad at he.r . .and icuSsed ber -Out.

. Rogers' stated that/Robert; .iLNU-) :tien -threN .a :.and
Glosed" -Sigh at her bby|rlahd.v/Steve- Be-i .sub|hG.t-''hhdwn .
to her as '.iSmar%;''V . iahdihg-;hear;.-thc'ddo-r^

Rogers, stated th|t';/^t^erb ifer^'bpfUili^t^
Ed'-a,bat fbt ;a/secbh^^ ;bn sfobti '^fe^^a'-stiafebth^" ii^ki
(LNU:)/was upset at Spruili and Robert (LNU) and had left Big
Ed's bai^ afe^oxim .2:0 / to fO: .mihateh^'betQre--:ifrui^
Robert (LNU) oh toot also,. ' . : / :; ■ ;;/

they left Big Ed/.s bar''that/-e^ehiug for the/^h^;"-time;:.
s.t.ated that She ■bbserved/Rob'ebt :to-^:'^ beer,
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breaking it on the pavemeht outside of Big Ed's bar.

Rogers sbated, that prior to. Spruill and Robert (LNU) leaving the
•  oh. Deoeitber. 18., 1994, "at hpprdkimat.ely 8 :30 ." to .1 pvin. , she -
obse'ryed iLobert (LNU) .. .to be buying one ̂ b^^ at a time and had.

, puiled out a $5 bill and said" that, he was brbke - .ahd wahfeed .a ^
disdount on his be'er. Rog.ers stated that , she heard Robert. {LNU.)
to, say that this mohey was ail that he had.

Rogers stated. that she .nevervs Robert (LNU) with the hahdful.
. .. .9.^, • ^9tt,i. ...af ter he and. Spruill, ieturned.'. to" Big
Ed's-bat approximateiy- onh "to one and a half hours after leaving
B.ig. Ed' s", bar initially between 8 :30- and-lO .p.,.m., that. .Evening.
Rogers-statefd that she figured thah Ro^ (I^j obtaihed^ihi^

..money from Big, Ed.; Rogers. s.-tate:d; that she. said.,.. "Dag, ybh.'ve
got some money, "" whereupon Robert " (LNU) replied that "Big Ed had
given: him some moneyv ' . " ' "

Rogers stated that oh the following weekend, which, .was Christmas
weekend, 19:9-3:; she--was- ,.again work-ing :at Big Ed-?s bar , , and -
overheard.. Leroy ..Spiuill, bonye-rsihg kith. Big E.d: at the "bar.

: Rbg^s . stated that-hhe .dveiheard Bid ̂ Ed :say that he had-'spOken
VWith poliGe - that day,..

Rogers., stated that :Le,-r.py Spruill then .asked what Big Ed-^ had told,
the poli-Ge., whereupon: Big M stated that he had told " the police ■
that •■LerOy. ;Spruiii,:i^ at Big Rd's bii all. nightJOn the.-"
ocGasion. thfey .were speaking with, him/about and/ had not itift the .
bar. Rdgers . Stated tbat Leroy- Sprdill then .thanked. Big .Ed .for

. doing this . " " ■ . .. . ;■

Rogers., .stated -that -^ig; .Ed ,;and Leroy. Spruiil were .diseus.sing the
d%th.of Rrank, 'Swain ■eh she' heard Leroy.-Sprdill 'tb''at^
that he- did not waii-t his" -name mentioned-as being eonhdeted^ith

. Fr^nk-Sw§.in^S death.,. .Rogers htate.d. that Leroy Spruill was
adting .gittery as if he''kas upset, or nervous. Rbgers s.pated .

shd -wouid. describe .Lefby Spruill as "jumpy" on thib ' .
btoasion: . " i"

Rog.ers fur"the"r" stat^J/.-fha.t\ M,. i9;9,.3, while
overhearing' the; ■"'eOhyereatiph o'G.Ghrri-hg ...betwedh Le-roy Spru-ili ahd-
Rdbbrt (LNd) a't the.; .bar/, viuri^ .bhSgging conversation of '
hayi-Rg; dohe sdmethiri^ td^bbmebddy, she pv^^^ eithei'iie.rby -
Spruill or /Robeit (LRUh mehtibh "dv .khii and/something :abbut;"a
black man having. ■ been- . scabbed' ̂ -a iot. 'Rogdrs ■-Stated. the"t this
oGcufred. when Lerby R^uiii and Robert (Lim)-had return to Big
Ed's bar after ha-ying been gone for approximately one to "one and
a half hours eariier.: '
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Rogers stated that during this eohversatioh regarding the black
man having been stabbed, it-sounded" as though the black; itiah had
been walking dovm the .side..of "the. no.ad and.-Spruill: ;^d. to
■(LITO) had walked up oh the black.man, jumped ;him,;-and- st'^ •
hdm-.

Rogers stated thiat other'..persdns present at Big Ed's bar. on the
evening of Decemher iB;i, ..tha^ saw the crumpled hahdfpl of
$2G bills. produced from, Robdr-t ' s ,(£§110 ' pants pecket were-:' . .
Smarty, -tobby Spruiii,' -ah.d Steve .Bell.;

This interview was conciuded at. approximately 7:34 pTm. •

WKP:lj
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1

2

3

4

J

6

7

A. . Right. But it was shortly after 7:00.

Q- After that when you saw him--

A. Right.

Q. But he was somewhere In the bar at the time that you saw him.
A. .Right.

Q. Now, was that the first time when he was dressed up, dressed
up nice?

8  II A. Right. - '

5  II Q. And after you had danced with him a while.
10 II A. Right.
11 Q. And you said and then later, you missed him.
12 jj A. Right.

THE COURT: You've gone over every bit of that, and13

14 you're not going over it again,

MR. NORTON; Thank you.

me. VOSBOEGH: I don't have any other questions, Your

15

16

17 II Honor.

COURT: Thank you, Miss Perry." You may step down,
19 II Call your next witness.

II MR. NORTON: Lynn Rogers.
21 jlLYNH ROGERS, being first duly sworn, testified as follows during
22 DIRECT EXAMINATION by MR. MITCHELL NORTON:

23 II Q* .You're Lynn Rogers?
24 II A. Yes , sir .

25 Q. How old are you, Ms. Rogers?
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A- I'm 25.

Q. How are you employed?

A. Donnelley Marketing In Washington.
Q- Direoting your .attention back to Dece„,ber of 1993 ho. „
you employed at that tl^a? '

A- Big Ed's Bar.

How were you employed there at Big. Ed's?
A. I was bartending-. , .

Q- If you .111,

W you.- HO. long:had you been worklng-.hen did you-start •
^orkxng at Big Ed's Bar? you start • •

I A. ■■ November -of "'SS.- '- ■

Q. Prior to that, had you worked ...

tovern of any type! establishment or
A' Yes, I have. • ■

I Q. What taverns were they?

:r:rr •• -ne uasis up here in Plymouth.
Q. The Covered Wagon, where, is It located!'
A. .1 don't know the name of the road.
Q- Is it here in Plymouth?
A. Yes, it's here in- Plymouth.
Q- What about the Oasis: where M. n •
,  ̂ Oasis- located?

■  It u here In Plymouth. It's changed.
Q. You say you now work at Donnelley Marketing in Washington.
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A. Yes, sir.

Q. Now, did you know the Defendant in t>. •
Brandon Jones? Wallace

A. Yes, sir, I do.

r .1": "• "• "■ - ~ ■-
Q- How was it thaf- tr.^, iyou knew him as Robert?
A- When I went to work at Ed's t> u
of that bar. ' ° showed me the ropes
Q- You say "...showed me the vnr,

,  i^opes of that bar. " yha^ .amean by that? What do you

A. Showed me where evervthinrr
Q- can you explain to the-jury

Because I never forked there before and he k
beer was; he knew where the .o "

to the pool tables, he kne^'wj"'
Juat basically showing..e everything^
Q- Now, how. long had you been workinv -i k
time, Ms. Rogers? this
A- Anywhere fron, two to three years.
Q- Now, did you know what his last
A- I believe it that ti„e?lieve it was Solis or something similar to that
Q. Robert Solis?

A- Something like that, Solis.
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•J- is that ho„ he introduced hl.e.elf to you?
A. Yes.

Q- Do you also know an individual by the n .
A. Yes, I do. Spruill?

Q  How long had you known Mr.. Spruill?
A. When J worked in the Oac^ic i,

' ke used to e-n ■;« 4-utended bar there h<= ' ' S m there. When Idr tnere, he was a customer.

r.~ "■ •" ■ -*■ - » wl
A. Yeah; weskenda. something Ufca that.
Q- So you knew who he was.
A. Yes.

"aybin"'JlT7 in, Jcnown to you as Nikki?
A. I knew her as Nikki.
Q- When was it th^t- £■you first met Nikki?

18

19

20

21

22

23

Whan I „as forking at Ed champ's bar
151 In r.ru ^ ^ ,

_  uar.What relationship did Nikki and Robert Solis h
A. Boyfriend/girli,i,„, nr-i don't know.
Q- state how often it would be that
-nths Of November and December, of ',1^
A. Weekends.

Q' that when you were nni-mai i2i |a. Yas, sir. = -
21 IIq. Now. ■ directing your attention to the 18th of „

o the 18th of December, were you
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working at Big Ed s Bar in December of 1993?
A. Yes, sir, I was.

Q- First of all, I'll show you what's been marked for
identxfication as State's Exhibit No. 24 Ms ^ ,

ms. Kogers, and ask you
to look at that and see if vou rpr> , .e ir you can recognxze and identify that for
us, please.

(witness complies.)

A. It .was the bar where 1 was working that night, Ed Champ's'bar
Q: Does that fairly and accurately show it and depict if the way
It was back then with the exception of the little blue building
there on the side?

A. Yes, sir, same thing.

Q- I'll show you What's been marked for identification as State's'
Exhrbit Bo. 23 and ask you to look at that and see if you can
recognize and identify that for us, please.
(witness complies.)

A. Right here (Indicates) is the entrance to the bar.
Q- First of all, this is a drawing or a diagram, is it not2
A. Yes.

Q. Does this diagram fairly and accurately show and depict the
bar area where some of the boose, tables, pool tables-?
A. Somethin' similar, yes, sir.

Q: Does it fairly and accurately show and depict it the way it
was back on the 18th of December of '93?

A. Yes, sir.
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Q. Now, this area here (indicates), can you describe for us what
is in this area?

A. Yes. This is the bar itself, and this is where I was working
at (indicates). The coolers were here and here (indicates).
Q. Was there anyone else working the bar that night?
A. Ed would walk back there occasionally, you know, help out if
I got busy or something.

Q- Was Mr. Solis, was he working the bar that night?
A. I can't recall.

Q. Now, the area back up in here, what's up in this area
(indicates)?
A. Pool tablesj ■video games.

Q. And this area in here (indicates), what is back in here?
A. The dance floorj seats; tables.

Q. Where are the bathrooms, the men's and women's bathrooms?
A. The ladies' is back here (indicates). You have to go in like
this (indicates). You have to go in here and then go in the
ladies' room.

Q* The men's room, where is it?

A. It's right before the ladies' room. You go in and go there
(indicates).

Q. But they're all back in this area (indicates) of the bar.
A. Uh-huh.

Q. Thxs area here (indicates) that separates the dance floor from
where the pool tables are, is there a doorway or an opening in
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between those two sections of the bar?

A. Yes. There's a door right here (indicates) that goes in and
out. Anybody can go through there.

Q. Do you recall whether or not that way was open the night of
the 18th.or not?

A. No, sir, I can't recall.

Q. But there is a door there?

A. Yes, sir, there is.

Q. How about here (indicates)? Is there a doorway here leading
from the bar area into the dance- floor?

A. It's just an opening that you walk through to the dance floor |.
area.

Q. Now, do you recall when it was that you first--when-did you
first go to open up the bar? When did you get there?

A. 5:30, 6:00, 'cause it was cold, and I would go down there in

time to turn the heat on so it would be pretty warm.

Q. So you arrived at 5:30 or 6:00?

A.. Yes.

Q. What time did the bar itself open? What time did you open
for business?

A. Like, if I was there at 5:30, 6:00, if anybody come in, I

was open then. Basically.

Q. IVhen you walked in, the door was open, and anyone could go in?
A. Yes.

Q. Do you recall when it was that you first saw Mr. Solis,
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Wallace Brandon Jones?

A" It was not too lonp* t'^ •
®  ̂ Sone in. If I'm right, him,Big Ed, and I can't think of--r don't recall if t

t recall if Leroy was with him
or not.

Q- But, at least he and Big Ed--

A. Yeah, they had walked in for a little while. They had Jnet
gotten off work.

Q- Yo-ay "...a little while..." How long did they stiy. '
A. Hot long, duet a little while, you know. I gueas 15 or 20
minutes or so, if that long.

Q. Fifteen or 20 minutes, if that long?
A. Yeah. J mean, somethin' like that.

Q. What did you observe about him at that time?
Like .1 said, he looked like he had Just gotten off work.

Q- After the 15 or 20 minutes, where did he go, if you know?
A. I don't know.

Q. But did he leave the bar?

A. Yes.

Q. When was the next time' that you recall seeing him?
A. Somewhere around 6:30, 7:00.

Q. Where was it that you saw him at this time?
A« In the bar.

•Q- Who was with him at tha^ time? '
A. Leroy.

Q- Did you see anyone else there with him at that time?
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A. Yes. Nikki was with them.

Q- Nikki?

A. Yes.

Q- Do you recall where in the hftr- f-i->
they were when you first were

aware or noticed that they were there in the bar?
A. No, sir; I don't recall.

Q- Do you recall how both he and Mr" -n
Spruill were dressed that

A. Dress shirts and nice jeans.

Q. Which one had on the dress shirt?
A- Both.

Q- Both of them?

A. Both of them.

" [Q. And, you said they had on nice-looking Jeans.
1-5 A. Yes, sir.

" (iLr
A. Maybe they were acid-washed.

Q- Acid-washed-.-?

20 II A. Acid-washed is l-iVo a t..i

21 L „ ^ type of jeans.HQ. You say both of them were dressed niro . .i,
uressea nxce at that time.

A. Yes, sir.

18

19

22

23 Q. How, when they came into the bar area at th., .■
24 saw """ y°"24

- —.cri. I.J.UIC, wnen yousaw them there at th

25

e bar = ^
'' y"" ""t observe them to beaoxng at that time, 6:30 7.00? rn. 4-•JU, 7.00? What were they doing when you saw
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them at that time?

A- Ihay corns up.to the bar and got a bssr.
Q- How about «.ers was aha at that ti„sj
A- I don't remember.

Q- And, how „uch bear did thsy gat at that ti.a?
A. Robert purchased himself one and t
Hikkl one. ■ ' P^^l^Ased him and

Q- He and Nikki one?

A. Yes.

Q- You.say thxs occurred somewhere around 6:30, 7:00?
A. (mtness nods.)

Q- Now, did they stay right there in the bar area where
at that time? "^te

A- I don't remember.

Q- And, at the tim^ t,that he came up to purchase the first beer
von >

tne rzrstyou hawe any conversation with Mr. Soils at that time?
17 A

18

. Yes, I did.

IS II a" conversation, please.
- k 171'^ ^ ^eer.I ̂  tall him at that time?

A* I don t give discounts."

P- Of course, you knew that he had worked for Big Ed.
A. Yes.

24 11 Q. And, had worked at the ha-r a^
'■ at some time.

2^ A. Yes.

21

22

23
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Q. So you told him that you couldn't give him a discount on the
beer.

A. Right.

Q. Dxd you run up a tab for him or anything? Was he getting beer
on a credit?

A. I never had a tab for him at all.

Q. And, you say that he told you that he just had $5.
A. Yes. < '

Q. Now, later, did you have an occasion to see Nikki there in the
bar?

A. Yes, I did.

Q. Where was Nikki at that time?

A." Urn--

Q- Where did you see her, and what was she doing?
A. She was sitting at the end of the bar drinking a beer with
Smartie.

Q. Now, Smartie, who is Smartie?

A. That's the only name I know him by is" Smartie, and that's it.
Q. You say that she was at the end of the bar. With reference to
State s Exhibxt No. 23, could you point out to us, please, what
area of the bar that she was sifting with Smartie.

A. Somewhere in this area (points) right here.

Q. Along here in this corner area of the bar (indicates)?
A. Yes, sir.

Q. What was she and Smartie doing at that time?
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A.

Q.

A.

Q-

A. They were just drinkin' a beer is all I know.

Q. How long did they sit there, if you know?

A. I didn't really notice. A little-while.

Q. Now, did you know where Robert Solis, Wallace Brandon Jones,

or Mr. Spruill were at that time?

A. Yes, I did.

Q. Where were they?

They were at the front door.

You re talking about the front door up here (indicates)?

Uh-huh.

Can you describe for us, please, what you saw and observed

there at the front door.

A. Him and Leroy were at the front door, and Nikki walked over

there, and; I don't know what the discussion was about, but they
were leaving, and she was staying behind. That's all I know.

16 11 Q. What did you hear at that time?

17 II A. It was a discussion about her staying or her going.

MR. VOSBURGH: Objection, Your Honor.

THE COURT: Overruled.

20 1 Q. Could you tell at that- time whether it was that she wanted to
21 II go or whether she wanted to stay?

A. I don't have any idea.

Q. But it had something to do with her either staying or going?
A. . Yes, sir.

25 Q. Now, this conversation that you saw take place or heard over
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near the doorway, what did you see Leroy and Mr. Jones do at that

time? After they talked there at the door, what happened? What

did you see take place?

A. They walked out.

Q. Did Nikki leave with them just at that time?

A. I didn t see Nikki walk out behind them.

Q. But, after they left, did you ever see Nikki anymore;-around "

the bar area?

•  For a little while, and then I didn't see her.

Q. When you say "..'.a little while...," how much time are you
talking about that you saw her there in-the bar for a little

while and then you didn't see her?

A. I saw her walk away from the door and go back over by

Sraartie, and I didn't pay any attention where she went from there.

Q. But did you ever see her anymore?

A. Yes, I did. .

Q. When was it that you saw her again?

A. 9:30, 10:00.

Q. What time was it, roughly, that you saw her and Leroy Spruill
and the Defendant, Wallace Brandon Jones, over by the doorway

talking about leaving; about when was that?

A. About 8:00, 8:30.

Q. You say it was about 8:00 or 8:30?

A. (Witness nods.)

Q. Now, you said that the next time that you saw her and Robert
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and Leroy was what time now, after they left?

A. After they left?

Q. Uh-huh.

A. It was 9:30, 10:00, was" the last time I seen them.

Q. And, during that period of time, from 8:00 until 9:30 to

10:00, did you see either Nikki, Dana Maybin," known to you as

Nikki, or Leroy Spruill or Wallace Brandon Jones-, known to you as

Robert Solis, at any time during that period of time from roughly

8:00 until 9:30 or 10:00?

A. No, sir.

Q. Now, during that period of time, did you stand behind the bar

all of the time, Ms. Rogers?

A. If I wasn t behind the bar, I was around picking up bottles

and things like that

Q. Was that one of your duties there at the bar?

A. Yes, sir,

17 Q. When you say, ...pickin' up bottles... are you talking

about--?

A. Empty bottles; trying to keep the place neat.

Q. When you would go out and patrol around to pick up the empties,

what area of the bar would you go to patrol to pick up the empty

bottles?

A. I would go around the dance floor and then back out here

(indicates) by the pool tables and then back to the bar.

25 Q. So you would make a complete circle around.
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A. Yes.

Q. So you neirer saw the™ anymore until 9:30 or 10:00.
A- Right.

Q. When you did eee them again at 9:30 or 10:00, did you notloe
anything unusual about them at that time?

A- Yes, sir, I did.

Q- What was it that you first noticed that was unusual or
different about Mr. Soils or Mr. Spruill or Ms. Maybin? ' '
A. Robert Soils, his clothes were ohanged—different pants,
different shirt. Leroy, a thermal blue shirt and a dress shirt

It, buttoned up. His hair was wet. I mean, it looked wet.
Q. That's Mr. Spruill's hair?

A. Yes. . .

Q. And, when he had been there earlier, from the time that you
saw him at 6:30, 7:00, on up to 8:00, was his hair-did it look
the same at that time?

A, No, sir.

Q. In addition to Mr. Solis having changed shirts and pants, did
you notice anything else that he was wearing at that time that was
dxfferent when you saw him at 9:30, 10:00?
A. No, sir.

Q  Id he have any jacket or anything with him at that time?
MR. VOSBURGH: Objection, Your Honor.

THE COURT: Overruled.

Q. Did he have a jacket or anything with him that you recall?
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A. No, sir.

Q. How many shirts did he have on, if you know?

A. I don-t know.

Q. Now, in addition to the clothing that had been changed on

Mr. Solis and Mr. Spruill and wet hair with Mr. Spruill, was there

anything else different about them at that time, Ms. Rogers?

A. The way they were acting was different.

Q. How was it that they were acting different when they came back'

at 9:30, 10:00?

A. Leroy was acting kind of fidgety. T^hat I mean is, he was,

I don't know, uptight and everything.

Q. How about--

MR. VOSBURGH: Your Honor, I'd move .to strike the '

conclusion of the witness.

THE COURT: Overruled; motion denied.

Q. What about Mr. Solis? What was he doing when he came back to

the bar at 9:30, 10:00?

A. Explain yourself.

Q. What was he doing? Did you notice anything else different

about him besides his clothes, anything that he was doing when

he got back that he was not doing when he was there earlier?

A. He was acti-ng different. I don't know how you would say he

was acting different.

Q. In what way was he acting different? Can you explain in what

way he acted different?
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A. His attitude. His acting like he was either high or on some

type of drug or something.

Q. Now, you say that he was acting different from the way he

appeared when you first saw him?

A. Yes. . . -

Q. Now, you said earlier that he came up to the bar, and he told

you--and bought one beer.

A. Uh-huh.

Q. And he told you that he only had $5.

A. Uh-huh.

Q. • How many beers did he buy from the time that you first saw

him there, 6:30, 7:00, until 3''ou saw him leave at around 8:00,

8:30?

A. That one beer.

Q. Just one beer during that period of time?

A. Somebody could have come up and bought one for him. I have

no idea.

Q. Is that the only one you sold him?

A. Yes.

20 Q. How about when he returned to the bar? He and Leroy Spruill

21 and Nikki, you saw them again at 9:30 or 10:00. Did he make any

22 purchases at that time?

23 A. Yes, sir, he did.

24 Q. Can you tell us what purchases he made and roughly how many of

25 them.
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A. He made a few purchases, about six beers each time.

Q. Six beers each time. . . "

A. (Witness nods;) ■ - . r- - .. ■

Q. Who was he buying beer for at that time?

A. Himself, Dana, Leroy, and a couple of people at Ed's table.

Q. You say, "...at Ed's table..." Does Ed Champ, the owner of

the bar, did he have a separate table or space there where he

■usually sat in the bar? ■ •

A. Yeah. ' - ■ =. ■

Q. Could you point that out -to- us, please-;• where Robert was-

buying beer for Ed's- table.

■12 - j -A. ■ This- little---table right here-- (indicates) '; ••• - -
13 11 Q. Back out here right before you go on to the dance floor.

A. Right.

Q. Now, you said that he was buying on--on how many "occasions was
he buying upwards of six beers at a time?

A. About three. - ' ■ ' • -• •

About three times.

(Witness nods.)

How did he pay for the beer?

He had some money.

Q- Tell me how it was that you came to' see the money and how
much money that he had, Ms. Rogers.

A. He had some crumple'd-up money in his hand that he pulled out
of his pocket, 20's, 10's, something like that.
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Q. Now, you're going to have to speak up. This gentleman back

over here, I'm sure he can't hear because I just can. How much--

. can you describe for me, please, how he pulled this money out.

You say it was crumpled.

A. Yes.

Q. Tell me what it looked like.

A. It was crumpled and in his hand about like that (indicates).

Q. A roll of it, all crumpled up--

MR. VOSBURGH: Objection.

THE COURT: The objection is sustained. The jury is to

disregard the prosecutor's statement.

Q. How much money--could you tell about how much money it was,

Ms. Rogers?

A.. No, sir.

Q. When you say, "...crumpled -up...," what do you mean by that?

A. Balled up.

Q. Show me again--you said that it was how high in his hand?

"MR: YOSBURGH: Objection.

THE COURT: Overruled.

Q. Please show me about how high--

A. It was about like this (indicates).

Q. Now, the three large purchases of beer he bought, upwards of

six beers--

MR. VOSBURGH: Your Honor, I'd object to the--

THE COURT: Objection is sustained.
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Q. Was that the only purchases of beer that he made, the three

large purchases of beer—?

MR. VOSBURGH: Objection.

THE COURT: Sustained.

Q. How much beer did he buy?

A. Are you talking about at one time or--?

Q. No. During the course of the evening after he came back.

Well, would you state whether or not he always bought six beers at

a time?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. I don't think so.

Q. Would you state whether or not he bought any single beers?

A. He bought a single beer for himself.

Q. For himself.

A. Uh-huh.

Q. . Do you recall about how many times he bought beer for

himself, singles?

A. No, sir.

Q. More than once?

A. More than once.

Q. Now, you said that you observed him with Mr. Spruill. What

was it that you noticed about Mr. Spruill at the time that you saw

him?

A. To me, it looked like he had just jumped out of the shower.
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MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness' statement.

Q. What did you observe about his behavior? That's what I'm

asking you.

THE COURT; You've already asked her that once. .Ask

her another question.

Q. Did you hear a conversation between Mr. Spruill and Mr. Solis?-

A. Yes, sir.

Q. Where did this conversation take place?

A. At the bar.

Q. Now, again, with reference to State's Exhibit No. -23, can you

show me where this conversation took place?

A. Right here (indicates.)

Q. Right up here at the first two chairs listed at the counter

cooler here as you come in the entrance door on the diagram; is"

that correct?

A. Yes, sir.

Q. Now, tell us, if you will, just in your own words, what

happened when you saw Mr. Spruill and Mr. Solis up there at those

two tables.

A. Leroy was sitting down, and Robert was over him, standing.

Q. What did you do when you saw them standing there at the bar

at that time?

A. I just--I observed, you know.
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THE COURT: Keep your voice up, Ma'am.

A. I observed them sitting .and standing.

Q. Did you walk over there to them at -that, time?

A. Yes. I asked them if they would like a beer or anything.

Q. What did they say at that time?

A. They_.didn;'t. make no comment-.-- i

MR. VOSBURGH: Your Honor, I'd obj.ect to the use-of the

word "they." ■ . ■ '

THE COURT: Well, she. said they made no comment.

Q. .•What did. you do after you walked over and asked them about did

they want the beer? What did you do and what did you see.and

what did you hear? - • ■ • .. . . ..

A. They were talkin* amongst theirselves. I overheard a little

bit of their conversation.

Q. What, if anything, did you hear Mr. R.obert Solis say while you

were standing there at the.bar?

A. Robert was acting as-if he was bragging--

MR. .VOSBURGH:' Objection.

THE,COURT: Did you understand the question? ■

No, sir. .

THE COURT: Well, ask.her again. Listen to the question

and answer the questions you're asked.

Q. . What. did. you hear Robert Solis say to Leroy Sp-r.uill there at

the bar? Speak up so we can all hear you.

A- He said that he couldn't believe he'd just gotten away with
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Q. Is that the way he said it, "...I can't believe we just got

away with offing a black man..."? What exactly did he say,

Ms. Rogers?

A. "Offing a nigger."

THE COURT; You've got to speak up, Ma'am. He's asked,

you to repeat what you heard, and that's what I want you,to do

and loudly enough so that everybody can hear you.

Q. So this gentleman over here at the back can hear you. Now,

what did he say?

A. He couldn't believe he got away- with offing a nigger.

Q. Wha.t was Mr. Spruill doing at that time? What did you observe

about Mr. Spruill when Mr. Solis made that statement?

A. I seen him lookin' back and forth at the front door.

Q. How often did you see him doing that while Solis was talking?

A. Off and on.

Q. Looking back in the direction of the door.

.A. Yes.

Q. What did you think about that at the time that you heard the

statement and observed Mr. Spruill looking and forth .to the door?

MR. VOSBURGH: Objection.

THE COURT: Sustained.

Q. Can you describe for. us what you observed about Mr. Solis'

behavior at the time that you heard him make that statement,

Ms. Rogers?
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A. As if he was braggin.

MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness* answer.

Q. How long did they stay there at the bar, stand there at the

bar, after you heard this conversation between Mr. Spruill and

Mr. Solis?.

A. Not long.

Q. Was Mr. Spruill also talking with him about offing a nigger—?

MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the question.

Q. What, if anything, did you hear Mr. Spruill say?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. I don't remember.

Q. Now, after .that conversation, did you notice anything else at

a later time or then that was unusual about Mr. Spruill or

Mr. Solis?

A. Explain yourself.

MR. VOSBURGH: Objection.

THE COURT: He's asked you a question, and you answer

the question.

Q. Did you notice anything unusual about either one of them

either then or at a later time during the evening?
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A. I don't know what you're asking.

THE COURT: He's asking if you noticed anything

unusual about them later on during that evening. That's what

he's asking you.

A. Robert had a attitude against me.

MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness' statement.

Q. After they left the bar area, where did you see them go?

After they left from the corner of the -bar, where did you see

Mr. Solis and Mr. Spruill go at that time?

A. In the dance floor—I mean, in that area.

Q. What did you see them doing, if anything, in the dance floor

area?

A. Dancing.

Q. Who were they dancing with?

A. . Each other.

Q. What kind of dancing were they doing there in the dance room

area?

A. Fast. Fast dancing.

Q. Were they dancing out on the floor area at that time?

A. Yes, sir.

Q. Did you see them dance on more than one occasion?

A. Yes, sir.

Q. What was their attitude or demeanor at that time while they
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were out on the floor dancing with each other?

MR. SKINNER: Objection.

THE COURT: Objection is sustained as to attitude. She

can describe what she saw.

Q. What did you see them, doing?

A. They were having a good time.

Q. When you say, "...having a good time...," what do you mean by

that?

A. I don't know. Dancin', drinkin*, having a good time. I

don't know how you would describe it.

Q. Were they real quiet?

MR. VOSBURGH: Objection to the leading.

THE COURT: That objection is sustained.

Q. How many folks were back there in the dance hall area at that

time, Ms. Rogers?

A. I don't know the number of people that were there; but, there

were some people there.

Q. Do you have an opinion as to approximately how many? I know

you didn't count them.

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. Quite a few. I don't know the number I could give you or

anything.

Q. As many as 15 or more than 15--?

MR." SKINNER: Objection.
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THE COURT: That objection is sustained. She says she

does not have a number she can give you.

Q. Now, after you saw them dancing there in the room, when was

the next time that you recall seeing them, Ms. Rogers?

A. When I was gettin* ready to close up.

Q. What time was that that the bar closed?

A. Anywhere from 1:00 to 2:00 in the morning.

Q. Can you describe for us what occurred at that time?

A. Yes, sir. I barred Robert Solis for he being so rude and--

THE COURT: ' I can't understand what you're saying.

A. I barred Robert Solis for him being so rude towards me.

Q. What happened?. Tell us what happened right before closing

time. What had caused you to bar him?

A. He was intoxicated, and, as me being a bartender and knowing

about intoxication, I know when to cut somebody off, and I wanted

to cut him off, and he got very rude with me.

Q. When you say, "."..cut him off...," what do you mean by that?

A. I wasn't going to sell him any more beer.

Q. Would you state whether or not he had asked you to sell him

some more beer,

A. Ask it again.

Q. You said you'd cut him off. Had he come up and placed an

order for beer?

A. Yes.

Q. How much beer did he want?
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A. He wanted another beer.

Q. Another beer?

A. Yes.

Q. And you told him what?

A. No; that he was cut off.

Q. And that was because he was intoxicated.

A. Yes.

Q. At that time.

A. Uh-huh.

Q. Now, what happened then, after you told him that you weren't

going to sell him any more beer?

A. I called Ed at his house and--

Q. That is Ed--

A. Ed Champ, the owner of the bar. I told him that I'd barred

Robert, and I didn't want to sell him any more beer. He told me

on the phone to go ahead and sell him the beer and maybe he would

leave.

MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection is sustained as to what Ed Champ

told her on the telephone.

Q. You can't tell us what Mr. Champ said; but, as a result--

MR. VOSBURGH: Your Honor, I'd object and ask the Court

to instruct the witness.

THE COURT: To do what?

MR. VOSBURGH: To instruct the witness as to how to
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answer questions as opposed to Mr. Norton.

THE COURT: Well, it would be nice if he'd let the

witness answer.

Q. As a result of what Mr. Champ said to you, what did you do,

Ms. Rogers?

A. I sold Robert the beer, and Robert and Leroy left at that

time.

Q. How much beer did you sell him just as closing time?

A. Six six-packs. That's a case and a half.

Q. A case and a half?

A. (Witness nods.)

Q. How did he pay for the case and a half of beer right there at

closing time?

A. He gave me $20 or $25 for the beer.

Q. Where did he get the money from?

A. Out of his pocket in his jeans-.

Q. What did you observe when he reached infco his pocket and come

out with his hand?

A. It was crumpled as he give it to me and everything.

Q. Did he just have one 20 in his hand when it came out--

MR. VOSBURGH: Objection.

THE COURT: The objection is sustained.

Q. Did you see how much he had in his hand?

A. No, sir.

Q. Now, after you sold him the case and a half of beer, describe



z

<
o
z

c
o

1

2

3

4

5

6

7

8

9

• 10

11

•12

B

14

15

16

17

18

19

20

21

22

23

24

25

•A.

509

for me what you saw and observed take place at that time?

THE .COURT: . Well, she said they left after she.sold

him the beer. Are you going to change that? . .

A. No, sir.

THE COURT: Did something else happen?

A. No, sir. Um—

Q. Who left with .him at that time?

A. Leroy.

Q. What happened after they went outside the door?

■  - -MR.--VOSBURGH; Objection, Your Honor.

THE COURT: Well, did you go outside the door?

Yes , -sir • I was leaving.- -1-was- ■•locking-the door.

THE COURT: All right.

Q. Describe for us what occurred, what you saw and observe happen
outside the door.

A. Okay. There's an "open" and "closed" sign that sits out at
Big Ed's Bar. I don't know what was said or anything. All I know
is that the sign came close to hittin' my car.

Q. Where was Mr. Solis and Mr. Spruill at that time?

A. They were still in the parking lot, walking away.
Q. Do you recall who was carrying the beer?

A. Robert.

Q. What happened to the beer, if anything?.
A- Some of it busted.

Q. How did the beer get busted, if you know?
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Q. Where was the beer busted?

A. On the parking lot.

Q. Now, did you know where Mr. Spruill lived at that time?

A. No, sir.

Q. After you locked up the door, where did you go and what did

you do?

A. Sraartie was with me, and I took Smartie, on my way home,, to.

his house.

Q. Did you also talk with the members of the S. B. I. and the

Sheriff's Department?

A. Yes, sir, I did.

Q. Did you tell them what you had observed there that night

there in the bar?

A. Yes, sir, I did.

Q. Did you also talk to a private investigator of Mr. Solis, a

fellow by the name of Mr. Hardison?

A. Yes, sir, I did.

Q. Did you tell Mr. Hardison, the private investigator for the

Defendant, what you told us here today?

Yes, sir.

Q. Specifically, did you tell him about the conversation that

Mr, Solis had at the bar with Mr. Spruill--

MR. VOSBURGH: Objection, Your Honor.

THE COURT: Sustained.

MR. NORTON-: That' s all the questions I have at this
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MR. VOSBURGH: Your Honor, at this time, we would

request copies of prior statements.

THE COURT: All right. Give them copies of her prior

statements.

(Mr. Norton furnishes paper-writings to defense counsel for their

examination.)

CROSS EXAMINATION .by MR. VOSBURGH:

MR. VOSBURGH: May I hand it to the witness?

THE COURT: Yes.

Q. Would you read that statement in its entirety, please.

(Witness complies.)

(During the period of time the witness is reading the paper-

writings, Mr. Vosburgh exits... and then re-enters the courtroom.)

THE COURT: Have you finished reading it?

A. Yes.

Q. Ms. Rogers, did you work at Big Ed's Bar on Friday night,

December the 17th, 1993?

A. Yes, sir, I did.

Q. What tittle did you go to the bar on that day?

A. I don't remember.

Q. Did you see the Defendant and Leroy Spruill and Dana Maybin;

did you see them on that Friday?

A. Yes, sir.

Q. What time was it when you. saw them?
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A. I don't remember that neither.

Q. You don't remember that?

A. No, sir.

Q. Did you have a key to the bar so that you could open it?

A. Yes, sir, I did.

Q. When you opened it on that Friday, did Mr. Ed Champ, or, Big

Ed as he's called, was he there when you opened it on Friday?

A. Yeah--I mean, he was there, yeah.

Q. He was there when you opened on Friday?

A. . Like .when.. I. walked in the.door.? Is...tha.t...what. you.'re asking?

Q. Yes,. I'm asking that.

A. ...I don' t..remember . . .-

Q. Did the Defendant, Robert, come in with Mr. Big Ed that night,

on Friday?

A. ■ I don' t ■ remember . .

Q. Did you see Leroy Spruill or Dana Maybin that night?

A. Yes,, sir.

Q. On Friday? •

A. Yes.

Q. What time did you see them?
/

A. I don't remember that neither

Q. Did Robert leave the bar with Ed dh Friday night and go home

and change clothes?

A. Not to my knowledge,

Q. Do you know how he got there, how Robert got there on Friday
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night?

A. No, sir.

Q. Do you know whether Dana Maybin and Leroy Spruill were

already there when Robert came in that night?

A. Noj sir.

Q. Do you know whether or not, on Friday, that Robert, the

Defendant, had been working, pumping out septic tanks with
<

Big Ed during that day?

A. No, sir.

.Q. Do you know how Big Ed paid Robert when he- worked for him?

A. No, sir.

Q. Do you know whether or not he got paid by the week or by the

day?

A. I don't know that.

Q. Now, didn't the incident that you described involving the

sign, didn't that happen as you were closing the bar on Friday

night, December the 17th?

A. No, sir.

Q. Are you sure about that?

A. Yes, sir.

Q. On Friday night, didn't you. and the Defendant have an

argument about change that you gave him when he purchased a beer?

A. I can't recall.

Q. Isn't that what precipitated the sign business was because he

claimed he gave you a 20 and you gave him change for a five; isn't
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that what happened?

A. I don't remember.

Q. You don't remember that?

A. No.

Q. And, isn't Friday, December the 17th, the night of

December 17th, isn't that the night that you called Big Ed about

the Defendant, Robert, and your cuttin' him off; didn't that

happen on Friday, December 17th?

A. No, sir.

Q. It did not?

A. No, sir.

Q. On Friday, did you see the Defendant, Robert, did you see him

leave the bar with Big Ed?

A. No, sir.

Q. And, in fact, didn't he come with Big Ed dressed in one way,

and didn't he return later dressed in different clothes?

A. I don't remember that.

Q. Do you recall how he was dressed when he first came into the

bar on Friday night?

A. No, sir.

Q. Do you recall how he was dressed when he left the bar on

Friday night?

A. No, sir.

Q. Now, when the bar was opened on Saturday night, did you see

the Defendant and Mr. Spruill and Dana Maybin when you first
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opened the bar?

A. Saturday?

Q. Yes, on .Saturday night, December the 18th.

A. I seen Leroy and Robert 'cause they had just gotten off work

when I first got there.

Q. On Saturday?

Yes.

Q. Did you see Big Ed when you first got there?

A. Yes, sir.

Now, this table that's right here (indicates), that's close to

the entrance, is it not?

A. Yes, sir.

Q. And, it's also located right outside the door to the dance

hall, isn't it?

A. Yes, sir.

Q. Now, during that Saturday night—well, first of all, did they
17 have a band there on Friday night?

A. No, sir.

Q. Did they have- a band there on Saturday night?

A. Yes, sir, they did.

Q. Now, during the entire course of the evening, wasn't either

Big Ed or his wife, Lottie, or Gail or Ed, Jr., or any combination

of those or one or more of those people at- that table during the

entire night?

A. Yes, sir, they were.
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Q. And, they positioned themselves at that location so that they

could help maintain order and observe who comes and goes; isn't

that right?

A. Yes, sir.

THE COURT: I think it's time for us to go. So, sit

down, and we'll quit for the day. You can step down.

(The witness .leaves the witness stand.)

THE COURT: The jury looks like it's ready to go home. '

Remember, I've got to tell you abput how you're to behave, and •

then leave your badges in your seats, and they'll be there for you

tomorrow morning. In any event, during this recess, do not talk

about this case among yourselves. The only time you may talk

about the case is when I instruct you to begin your deliberations.

Do not talk about the case with anyone or allow anyone to talk

with'you in your presence about the case. If anyone attempts to

communicate with you or in your presence about this case, you must

notify me immediately. Do not form or exprafs any opinions about

the guilt or innocence of the Defendant. Keep an open mind

until you've heard all the evidence, the arguments of the

attorneys, and the Court's instructions as to the law. Do not

speak with any party participating in the trial of this case.

This includes any witness, the Defendant, the attorneys, or

anyone else who might have an interest in the outcome of the

cases, and this rule applies inside as well as outside the

courtroom, and it prohibits any type of conversation, whether about
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the issues in the case or about the weather. It's your duty not
to read, watch, or listen to any accounts of this trial or make

any investigation or attempt to obtain information outside of the

courtroom about the cases. If you violate these instructions, it

could result in personal punishment. I'm going to ask you to

leave at this time and be back at 10:00 tomorrow morning. If

you 11 take your badges off, everyone else remain seated, and I'll

see you tomorrow morning.

(The jury is excused and. departs from the courtroom at 5:17 p. m.)
THE COURT: Take a recess until.10:00.

(Evening recess is taken at 5:20 p. m.)

SEPTEMBER 21, 1995, 10:00 A. M.

(Mr. Norton, Mr. Anglira, Mr. Voshurgh, Mr. Skinner, and the

Defendant are present.)

(The jury is in the jury room.)

THE COURT: Ms. Rogers, come back up to the witness stand

(Witness complies.)

• THE COURT: Bring the jury back.

(The jury is present in the jury box.)

THE COURT: The witness is with Mr. Voshurgh.

CROSS EXAMINATION by MR. VOSBURGH CONTINUES:

Q. Ms. Rogers, do you know what time the band arrived on the

night of December the 18th of 1993 at Big Ed's Bar?

A. No, sir, I don't remember that.

Q. Do you remember the Defendant being there and helping the band
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A. I don't remember that.

Q. Do you remember when the band first ^t ,
° rirst started playing?

A. Wot an exact time.

Q. Do you remomber .hat ti.e they took their flret break?
A- Somewhere between 9:30 and 10:00.

I believe in your testimony yesterday, did you say
yesterday that the Defendant, Robert and T - "
^  present therebar during the time the band took their break-?
A. Yes, sir.

5. —and that's between 9:30 and 10:00.
Yes, sir.

^  And you saw them there then?
Yes, sir.

Did you see Dana Maybin there then?
Yes, sir.

Now, do you know how many people
^  there were at Big Ed's Bar

1  that night?

No, sir, r do not.

Q- Was it a large crowd?

A. Like I said, I don't know how many people were there
Q. was the crowd a big crowd in comparison to the site of the
building?

A. You could say that.

Q- I could say that.
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A. Not huge or anything.

Q. But haven't you yourself made the statement that Big Ed's was

packed that night?

A. I don't recall.

Q. Do you recall speaking with Mr. Cliff Hardison about this

matter on Friday, May the 12th of 1995?

A, Yes, sir, I spoke with Mr. Hardison. •

Q. And, didn't you tell him that the bar was packed that night?

A. I don * t remember.

Q. Ms. Rogers, you don't have any independent recollection of

Robert or Leroy or either one or both of them changing their

clothes, do you?

A. Yes, I do. I remember their clothes being changed.

Q. Well., now, did you tell Mr. Hardison that you did not

remember that until somebody by the name of Steve Bell told you

that?

A. Yes, sir.

Q. And that's how you remembered-it, isn't it?

A. Yes, sir.

Q. Was because you heard it from Steve Bell.

A. Because he brought it to my attention, and I remembered it.

Q. When was the first time that he brought it to your attention?

A. I don't recall.

Q. Do you know what time the band stopped playing that night?

A. No, sir, I don't.
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1  Q. Do you know how long they stopped playing before you closed

2  the place up on Saturday night?

3  A. No, sir.

4  Q. Do you know who paid the band when they left?

5  A- Ed Champ, I believe.

6  Q. And, wasn't Ed Champ there when you closed the bar up on

7  Saturday night, December the 18th?

8  A. Yes, sir.

9  Q. As a matter of fact, didn't he close the bar himself or help

10 close it, the whole building? Didn't he help close up the whole

11 establishment?

12 A. I don't remember.

13 Q. Now, how long did you continue to work at Big Ed's Bar after

14 December the 18th of 1993?

.15 A. Until January.

16 Q. Until January?

17 A. Yes.

18 Q. Do you recall when in January, or, was it on New Year's Day?

19 Did you quit on New Year's Day?

20 A. No.

21 Q. Did you actually quit or were you fired?

22 A. I was fired.

23 Q. Do you recall when in the month of January you were fired?

24 A. Yes, sir.

25 Q. When was that?



521

9

10

11

12

13

14

15

■16

17

18

19

20

21

22

23

24

25

A. January 25th5 my birthday.

Q. Now, after December the 18th of 1993, and before January the

25th of 1994, did you see the Defendant and Leroy Spruill and Dana

Maybin; did you see them in and out of Mr. Ed's bar from time to

5  II time?
6  II A. Yes, sir

7' II Q. And, do you recall how many times after December the 18th that.
8  II you would have seen them there?

A. No, sir, I don't.

Q. How wide a surface area is there at the bar?

MR. VOSBURGH: May I approach the witness?

THE COURT: Yes. Are you talking about the bar itself?

MR. VOSBURGH: (Nods.)

Q. I'll refer you back to State's Exhibit No. 23 and ask you how
wide is this area right here (indicates)?

A. I don't know. I've never measured it

Q. Now, the bar itself is about as wide as these two tables

standing side by side, is it not?

A. Somethin' similar.

Q. And then, in front of the bar, or behind the bar, I guess it

would be, there's a set of coolers there where the drinks and

beer and things are kept.

A. Yes, sir

Q. Do you know how wide those coolers are that project out from

the bar?
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A. No, sir.

Q. It s on the inside of the beer coolers is where you work when

you're tending bar; is that correct?

A. Yes, sir, it is.

Q. What distance would you estimate that to be, Ms. Rogers?

A. What distance of what?

Q. The width of the bar plus the width of the beer coolers or

the drink coolers between the-customer standing at the bar or

seated at the bar and the' inside where you would be working; what

distance would that'measure?

A. Some of the coolers are underneath the bar itself.

Q. I understand that, but--

A. I don't know how wide.

Q. You don't know how wide--

A. No, sir.

Q. When you're tending the bar in the bar area,- you cannot see

all the way in the area of the dance floor, can you?

A. No, sir.

Q. And, when you're tending bar, even if you go over to the far—■
as you're facing the dance floor, if you go to the far left-hand
side of the bar, you can't see that third pool table back down
there either, can you?

A. No, sir, you can't.

Q. As a matter of fact, you can't even see all of the second pool
table, can you?
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A. That's right.

Q. Andj in order to get to the men's room or the ladies' room,

you can t see who's going and coming from the restrooms, can you?

A. No, sir.

Q. And, as far as you know, the Defendant and Leroy could have

been anywhere else on those premises where you couldn't have seen

him, either one of them, could you?

A. I don't know.

Q. Well, if they had gone outside in the parking lot for some

fresh air, you wouldn't have been able to see them there, would

you?

A. No, sir.

Q. And, if they'd gone back to that third pool table back there

and were shootin' pool, you wouldn't be able to see them there,

would you?

A. No, sir.

Q. Do. you know whether or not they shot any pool that night?

A. No, sir, I don't.

Q. Did you actually see Leroy and the Defendant dancing with each

other?

A. Yes, I did.

Q. Where was that done?

A. On the dance floor.

Q. But it was done on the dance floor' near where the opening is

so that you can see in there from the bar; isn't that right?
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A. That's right.

Q. Had you ever seen them do that before?

A. Yes, sir.

Q. Didn't they do it to tease Big Ed?

I don't knov7 about that.

Did you ever hear Big Ed to tell them to stop?

A. Oh, yes, sir, a number of times.

Q. Wiat would- he tell them when he told them to stop?

Basically, they needed to stop dancing with each other.

Didn't he tell them that he didn't want them to build a

reputation of it being a gay bar?

A. Definitely,

Q. He said it would ruin his business, didn't he?

A. Yes, it would.

Q. Do you know how long the band took when they took their first

break that night?

A. Not to my knowledge, no,

Q. But you do know that they started their break about 9:30?

A. (Witness nods.)

Q. Do you know how long they played their next set?

A. No, sir,

Q. Do you know how many breaks they took that night before the

evening was completed?

A. No.

Q. Now, when the band comes, there are double doors on the front
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wall of the' dance hall; are there not?

A. Yes, sir, there are.

Q. Those double doors are opened up, aren't they?

A. Uh-huh.

Q. Is that where the band loads and unloads their equipment?

A. Yes, sir, it is-.

Q. What happens to those doors after the band is unloaded and set

up?

A. Well, then it was cold; the doors were shut.

Q. They were shut, and the band was backed right up against those

doors while they were playing, weren't they?

A. I don't know.

Q. After th.e band starts playing, those doors are locked so

nobody can sneak in or sneak out; isn't that correct?

A. Yes, sir.

Q. Anybody that comes in has got to go by that table and pay

their cover charge, don't they, for the dance?

A. Yes, sir.

Q. Did they have a way of marking them so that, when they went

outside, they could come back in?

A. I don't remember that.

Q. You don't remember that?

A. No, I can't remember that.

Q. Isn't that one of the reasons that Big Ed or Lottie or Gail or

Ed, Jr., isn't that the reason that one or more of them stayed at
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that table?

A. Yes, sir.

Q. They collected all the cover charge money, didn't they, at

that table?

A. No, not at the table.

Q. They di'd not?

A. No. At the bar.
*

Q-. The money was collected at the bar.

A. (witness nods.)

Q. Why were they sitting right there?

A. That's where they usually sat.

Q. And, from that position, you could observe anyone that comes

in and anyone that goes out; isn't that right?

A. Yes, sir.

Q. Now, there's a back door to the place, is there not?

A. Yes, sir, there is.

Q. Is it barred up and closed?

A. 1 know it s always been locked while I was working there.
>

Have you ever seen anybody go in or out of that door?

A. I don't think so.

Q. So, once the band gets in and those double doors are closed,

there s only one way in and one way out of that building, isn't

there?

A. Yes, sir.

Q. Now, when Robert or Leroy or both of them would buy beer, you
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1  don't know whether they were--when they would buy it in a larger

2  amount, you don't know whether they were buying it for a whole

3  table, do you?

4  A. Yes, sir, because, when he bought beer, if he did buy it in

5  large quantities, he would take it to the table he was buying it

6  for.

7  Q* But you don't know where he got his money to buy that beer

8  for that table, do you?

9  A. No, sir, I don't.

10 Q. Now, you said Leroy's hair looked wet that night.

11 A. Uh-huh.

12 Q. Didn't it look wet every night?

13 A. Sometimes it looked wet.

14 Q. How was it styled?

15 A. He had a perm in his hair.

16 Q. When you say a perm-, describe what a perm looks like.

17 A. Curls in his hair.

"18 Q. It's real kinky, isn't it?

19 A. Yeah.

20 Q. And, you spray it with mousse, and it makes it -kinkier,-

21 doesn't it?

22 ■ A. Yeah.

23 Q- And, it looks wet, too, when you do that, doesn't it?

24 A. Yes, sir.

25 Q- And, most people who style their hair that way, they do it for



1

2

3

4

5

6

7

8

9

.10

11

12

B

14

15

16

17

18

19

20

21

22

23

24

25

528

that look, that wet look, don't they?

A. Yes, sir, they do.

Q. I believe you said you worked at two other locations, the

Oasis and the Covered Wagon; is that right?

A. Uh-huh.

Q. How long did you work at the Oasis?

A.. A long time. I don't know how long exactly. I worked for
•  ✓

Roger Allen. He had a bar in Belhaven and in Plymouth, so I

basically worked at both of them.

Q. What was your reason for.leaving the Oasis?

A. Me and Roger had a disagreement.

Q. He fired you, didn't he?

A. No. I left.

Q. Ms. Rogers, do you know how Robert, Leroy, and Dana, do you

know how they got to the bar that night?

A. No, sir, I don't.

Q. Do you know how they got there Friday night?

A. No, sir, I don't.

Qi Do you know whether they all three came together on Friday

night?

A. I can't recall.

Q. Do you know whether or not they all three came together on

Saturday night?

A. They all came in the door at the same time Saturday night.

Q. When you closed up and left, do you know how they left the
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parking lot area; do you know how they left that area of the bar?

A. They were walkin' when I left.

Q. How many of them were walking?

A. Leroy and Robert.

Q. Just the two? ■

A. Yes.

Q. You didn't see Dana anywhere then, did you?

A. No. She walked out a couple of minutes before they did. She

said if they wanted to know where she went, she was headin' home.

MR. VOSBURGH; Judge, that's all the questions I have

at this time.

THE COURT: Anything further,- Mr. Norton?

MR. NORTON: Yes, if Your Honor please.

REDIRECT EXAMINATION by MR. NORTON:

Q. Ms. Rogers, you were asked by Mr. Vosburgh about the hair of

Mr. Leroy Spruill. I believe you indicated that there were--

MR. VOSBURGH; Your Honor, I object to the statement of

counsel.

THE COURT: Objection is sustained.

Q. You were asked about'the. hair by Mr. Vosburgh.

A. Uh-huh.

Q. Had you seen Mr. Spruill on other occasions at the bar when

his hair was wet?

A. Yes, sir.

Q. Now, on the 18th of December, the time that you saw him at the
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b.ar, when he first came in, he, and Mr. Spruill, was there any

difference in his hair at that time and the way it was when you

saw him later between 9:30 and 10:00 there at the bar?

A. It didn't look the same when he come back at 9:30, 10:00.

Q. How did it look different?

A. It was pushed back on the sides, and, I mean, it did look wet..

Q. Had it looked wet and in that same condition when you had"

seen him earlier that night?

A. No, sir.

Q. Now, you were also asked about the change of clothes, and I

believe you were, in fact, interviewed by Mr. Hardison, a private

investigator for Mr. Jones, on Friday, the 12th of May, I believe.

A. Yes, sir.

Q. Where did this interview take place?

"A. It took place in my home,-

Q. Did you tell Mr. Hardison what you've told the Court here both

today and yesterday?

A. Yes.

Q. Do you recall seeing the change of clothes that you

described yesterday?

A. Yes, I do.

Q. Now, you were asked this morning about whether or not Steve

Bell mentioned it to you. Did you have a conversation with

Mr. Bell?

A. Yes, I did.
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1  Q. Did Mr. Bell-have to tell you—

2  MR. VOSBURGH: Objection to the form of the question,

3  Your Honor. . ...

4  THE COURT: .Objection is sustained.

5  Q. Do you recall seeing the change of clothes?

6  "A. Yes.

7  Q. Do you recall when it.was that Mr. Bell mentioned it to -you,

8  I believe, at a later time you- said in your interview?

9  A. I can't recall in my statement what it said. I can t recall

10 ■ what~it"said-in-ray-statement.- - • - •

11 Q. Well, the statement says you "...remembered the change of

12 clothes when a boyfriend, Steve Bell, mentioned it at a later

13 time.. .-" Was it- three weeks later-or that night when he came in

14 that you noticed it?

15 A. ■ It was just later;" I don't-:-

16 Q. - You .don't remember.

17 A. No, sir-.

18 Q. The money-that you saw, how was-that different?

19 A. Well, earlier, he said he had $5, and; when he come back, he

20 had some money.

21 Q. Are you the one that took up the money at that time?

22 A. Either me or Ed did. .

23 Q. But you saw the money.

24 A. Yes, sir. -

25 Q. You were also asked about the distance between the bar and
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these coolers. Now, where were the coolers situated with

reference to the top of the bar?

A. They were more or less mostly under it. You slid the lid up,

and you got your beer out or whatever.

Q. So, part -of the cooler where the beer was was up--if this

were the bar area here where my table is—

A.- Uh-huh. The sliding door would be right there where you're at

Q. Where I am?

A. Uh-huh.

Q. And the cooler itself would be up under it—part of it would

be up under the table.

A. Yes.

Q. Now, do you see anything from where you're sitting, Ms. Rogers

to point out- to us how far apart yoii were from Leroy and Robert

Spruill when you heard the statement made that you described

yesterday? From wher.e you're sitting.

A. Maybe a little bit from this table to the edge of that

table (indicates). I don't--

Q. Are you talking about from this table (indicates) to this

table (indicates)? .

A. About right here (indicates) to that table.

Q. From the location of where these photographs are to this

table (indicates)?

A. Something like that.

Q. Four, five feet.
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A. Yes, something like that.

MR. VOSBURGH: Well, objection; move to strike the

statement of counsel.

THE COURT: Overruled; motion denied.

Q. Now, you were also asked about when you left the employment

of Big Ed's Bar. I believe you said you were fired.

A. Yes,, sir.

Q. You recalled that as being the 25th of January, your

birthday,

A; Yes, sir.

Q. How was it that you got fired, Ms. Rogers?

A. I was having a party, and there were some under-age kids in

there.

Q. Where were you having the party?

A. In the bar.

Q. Was the bar open at that time?

A. No, huh-uh.

Q. It was just a birthday party.

A. Yes.

Q. And, as a result of the under-age people that were there and

the beer license, you were terminated?

A. (witness nods.)

Q. Had there been other occasions, Ms. Rogers, when there had

been under-aged people there inside the bar?

THE COURT: You don't have to answer that question.
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Q. You were also asked about whether or not you had seen

Mr. Spruill and Mr.

ME.. VOSBUEGH: Your Honor, I'd object to the form of

the question. He's leading before he ever gets to the question

point.

THE COURT; Overruled at this point.

Q. Mr. Vosburgh asked you whether or not you had seen them dance

together before, Jones and Spruill.

A. Yes, sir.

Q. You said that you had.

A. Uh-huh.

Q. Was there anything different about the way they were dancing

and carrying on that night, the night of December the 18th, from

other occasions that you had seen them?

A. They were actin' more wild, crazy.

Q. More wild and crazy?

A. (Witness nods.)

MR. NORTON: That's all I have

THE COURT: Anything further?

•  MR. VOSBURGH: Nothing else from the Defendant, Your

Honor.

THE COURT: You may step down. Call your next witness.

MR. NORTON: If Your Honor please," the next witness I'd

planned to call, I've just been informed is at a doctor's office.

I'm going to have to pull a witness up out of turn. It's going to
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On 5-6-94, we talked with Maurice Wilkins. He said he was sure,

it was the. night Frank Swain was killed, he saw .Leroy Spruill driving
a blue pic.k-up truck. He said there was someone sitt.lng on the

passenger side of the truck. Maurice said it was approximately
8; 30 p.m. when he saw t.ae truck going to Frank's. Maurice said

he never saw the truck come out because they left shortly after

seeing him go in.

On 5-6-9 4, Jarlor, Dwight Fenner, said Lynn Rodge.rs called the

requesting to speak to me. Dwight said Lynn left a message
for me, that the pe.rson called last'.night. Lynn also said that

all the information she h.ad given us was hear-say. That was infor

mation other people had told her.

On 5-6-94, I talked with Lynn Rodgers again and she said that

.she had talkt-.d with Bobby Spruill and what Bobby had told her was

^®®-^~say. She said she would help us all she could.

On 5-7-94, Lori Evans called me at my house. Lori told she

went to the Oasis Club on Friday night. Lori said Leroy Spruill

was there. She said Leroy began talking with her about him being

questioned for murder by the cops. She said Leroy asked her if
she was scared of him- because of that and acted as.if he got a

thrill when she told him "yes, if he was involved, sure she was

scared." Lori said she asked Leroy if he was involved in a murder

a-nd Leroy did not reply. Lori said she told Leroy that she had

seen a picture of the man that was killed and she had said she

thought it took more than 1 person to kill the man the way he
was killed. Lori said Leroy never made any remarks conceririing if

he did or did not have anything to do with the murder. Lori said

she asked Leroy if he was there or if he knew who had killed Frank

and he made no reply. Lori said Leroy had told Vier that lie was

going^to leave after his sister Linda's wedding. Lori said Leroy
said ne had promised his daddy that he vrauld not go anywhere until

000073
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Lynn Rogers Spruill interview
Plymouth 3.13.2008

shy and soft-spoken, looks you directlv in the eve the ^ case Extremely mce, somewhat
seemincapable ofhiving liero^e slTd ^ ^
she didn't even know) ^ completely innocent men in jail. (Men

Sf"® I ̂  » "1^ ̂ying difteert oases where

®^I7^»<«=i'-P=a>ddhere:ract
middle of the ni^t, and that she overhe^d^^d ^ changed clothes in the
She did not repeat the line that she said at trial th ftat they had messed someone up.

-^d her how coofldem ahe was that her hearing and ntemory were accurate, and she said

testify, and she said yes ~ by the defense Deer -u a T certain thing or to

long. '^8 ̂tore as she has not worked there for very

of the blue and told her what I wanted to talk tn that when I showed up outof the blurand T. r sheet that when I s

One po
she would

ssibility: she
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believing them herself. Otherwise no luck.
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MARGIE PERRY 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

RECKLESS DRVG – 

WANTON DISREGARD 

PASQUOTANK 06/10/2017 08/03/2017 

SHOPLIFTING 

CONCEALMENT GOODS 

(M) 

MARTIN 08/14/2015 11/04/2015 

LARCENY (M) PITT 06/02/2003 03/12/2004 

POSSESS DRUG 

PARAPHERNALIA 

WASHINGTON 12/06/2002 01/22/2003 
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Interview of Margie Perry - by Ms. Matoian 

6 

MS. PERRY: But -- that night, I remember playing 

pool and I remember they were there. And they used to hang out 

pretty tight together. 

MS. MATOIAN: Okay. 

MS. PERRY: And I remember they were there. And 

then I remember -- I don't know when Leroy left, I didn't see him, 

but I know that Brandon left. And then I know I didn't see Leroy 

no more; so I assumed they went together. 

But anyways, they were gone for a good little while 

and then they came back. 

And Brandon liked to wear these white Levi's all 

the time, all the time. He was really -- and he had this -- I 

don't remember which side it was now, but it had a spot about that 

big right there. And I had mentioned to him, I said, "What in the 

world happened to you?" And he said he fell through the steps of 

the porch at the apartment, he just fell through the steps and cut 

his leg. 

But the thing is, the steps were fixed, from my 

memory, weeks before that; so I don't see how he fell through the 

steps because his landlord did fix the steps before 

(indiscernible) (indiscernible). 

Tori Pittman, AOC-Approved Transcriber 
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com 
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TONY CALLOWAY 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

RESISTING PUBLIC 

OFFICER (M) 

PERQUIMANS 09/03/2009 10/14/2009 

POSSESS DRUG 

PARAPHERNALIA (M) 

WASHINGTON 12/03/1999 12/14/1999 

POSSESS MARIJUANA 

UP TO ½ OZ (M) 

WASHINGTON 12/03/1999 12/14/1999 

LARCENY (M) DUPLIN 06/22/1999 02/29/2000 

DWLR WASHINGTON 08/17/1999 09/03/1996 
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TONY CALLOWAY:  I must have been there because -- I 

knew I was there like close to, I didn't know if it was the 

night before or the night after so according to this it was 

they called me and I said I pretty sure I was there. 

MS. MATOIAN:  Okay. 

TONY CALLOWAY:  I don't remember a whole lot.  I do 

remember seeing them on the dance floor.

ANGIE CALLOWAY:  You did see them there?  Someone 

said they came in with wet hair, had changed clothes.

TONY CALLOWAY:  Yeah.  He just changed clothes. 

ANGIE CALLOWAY:  Changed the wardrobe.

MS. MATOIAN:  You remember they changed their 

clothes?

TONY CALLOWAY:  They left came back and I don't 

remember exactly what they had on before but when they came 

back they looked kind of fresh, you know, like they had 

changed clothes, looked like somebody, you know, look like 

they just took a shower or something.
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MS. MATOIAN:  Do you think that's the same night you 

were talking about in there?  

TONY CALLOWAY:  Must be, yeah, yep, I think so.
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MS. MATOIAN:  Do you remember how long they were 

gone when they left?

TONY CALLOWAY:  Not really.  I can just remember, 

I do remember they left and come back but I couldn't swear 

to how long.

MS. MATOIAN:  When you say they, do you mean 

Robert and Leroy Spruill or Robert Leroy Spruill and the 

woman you knew as Nikki Talkington?

TONY CALLOWAY:  Not sure they were all together. 

See, I was with friends with Robert at one time.

MS. MATOIAN:  Okay. 

TONY CALLOWAY:  And I do remember he left because 

we'd shoot pool and stuff like that.  The reason I probably 

remember that because we were shooting pool or something.  But 

I can't remember if they were all together or anything like 

that.

MS. MATOIAN:  So when you say they left, you're 

talking specifically about Robert?

TONY CALLOWAY:  Robert, yeah, that I can remember. 

They could have been together but I couldn't swear to that.
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TOMMY BARBER 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

POSSESS DRUG 

PARAPHERNALIA 

BERTIE 12/06/2016 06/07/2017 

SIMPLE ASSAULT WASHINGTON 09/20/2014 05/07/2015 

DWI – LEVEL 2 WASHINGTON 02/16/2014 04/07/2015 

DWLR NOT IMPAIRED 

REV 

WASHINGTON 02/16/2014 04/07/2015 

DWI – LEVEL 4 TYRRELL 03/13/2013 08/13/2014 

DWLR NOT IMPAIRED 

REV 

MARTIN 01/05/2014 07/21/2014 

DWLR MARTIN 11/18/2013 04/07/2014 

POSSESS MARIJUANA 

UP TO ½ OZ (M) 

WASHINGTON 01/26/2011 07/14/2011 

CARRYING 

CONCEALED WEAPON 

(M) 

MARTIN 04/07/1999 04/26/1999 
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COTTIE OLIVER 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DWI – LEVEL 5 DUPLIN 09/02/1995 10/19/1995 
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  NORTH CAROLINA    GENERAL COURT OF JUSTICE 

  WASHINGTON COUNTY   SUPERIOR COURT DIVISION 

 

 

  ____________________________ 

  STATE OF NORTH CAROLINA, 

         FILE NOS.: 

    Plaintiff,     

         94 CRS 4973 

  vs.       95 CRS 1965 

 

  WALLACE BRANDON JONES, 

 

    Defendant. 

 

  _____________________________ 

  STATE OF NORTH CAROLINA,  

         FILE NOS.: 

    Plaintiff, 

         94 CRS 1566 

  vs.       94 CRS 1984 

 

  LEROY SPRUILL, 

 

    Defendant. 

 

  ______________________________ 

 

   This is the transcript of the recorded telephone   

   interview taken of Cottie Oliver, which was   

   conducted by Catherine Matoian from the North   

   Carolina Innocence Inquiry Commission.  The recorded  

   interview took place on February 27, 2018. 

 

  APPEARANCES: 

   Catherine Matoian, Grant Staff Attorney 

   North Carolina Innocence Inquiry Commission 

   Administrative Office of the Courts 

   P.O. Box 2448 

   Raleigh, North Carolina  27602 
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P R O C E E D I N G S 1 

  MS. MATOIAN:  This is Catherine. 2 

  MS. OLIVER:  This is Cottie. 3 

  MS. MATOIAN:  Hello, Ms. Oliver.  How 4 

are you doing today? 5 

  MS. OLIVER:  I just got a cold. 6 

  MS. MATOIAN:  I'm sorry to hear that.  7 

Thank you for responding to my card.  I work for 8 

the North Carolina Innocence Inquiry Commission, 9 

which is a state agency that investigates claims 10 

of innocence by people who have been convicted of 11 

crimes in North Carolina. 12 

  MS. OLIVER:  Uh-huh. 13 

  MS. MATOIAN:  And we're a neutral 14 

agency, so we don't represent these people.  We 15 

just try to find out, you know, the truth.  And 16 

two men named Wallace Brandon Jones and Leroy 17 

Spruill have applied to our commission.  Do you 18 

know either of those two men? 19 

  MS. OLIVER:  Who again? 20 

  MS. MATOIAN:  Leroy Spruill and 21 

Wallace Brandon Jones. 22 

  MS. OLIVER:  Not right offhand.  23 

(Coughing) Excuse me.  I've been in Greenville 24 

for about 22 years.   25 
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  MS. MATOIAN:  Okay.  Do you remember a 1 

girl named Dana Maybin? 2 

  MS. OLIVER:  I remember a Dana. 3 

  MS. MATOIAN:  Okay.  Do you remember 4 

someone named Sherry Honea? 5 

  MS. OLIVER:  Huh-uh. 6 

  MS. MATOIAN:  You don't? 7 

  MS. OLIVER:  No, I don't.  Sherry, I 8 

mean, Dana, I don't remember the other girl's 9 

name. 10 

  MS. MATOIAN:  Okay. 11 

  MS. OLIVER:  But I -- excuse me, I'm 12 

sorry. 13 

  MS. MATOIAN:  No, go ahead.  What were 14 

you going to say? 15 

  MS. OLIVER:  I forgot what I was going 16 

to say now.  Go ahead.  Go ahead. 17 

  MS. MATOIAN:  Dana Maybin was also 18 

using the name Nikki Talkington at the time. 19 

  MS. OLIVER:  Nikki, that's what it 20 

was, Nikki. 21 

  MS. MATOIAN:  Okay.  Okay.  So you 22 

remember Nikki? 23 

  MS. OLIVER:  Uh-huh, because she took 24 

-- my youngest daughter was four at the time and 25 
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she took her birthstone ring. 1 

  MS. MATOIAN:  Your youngest daughter's 2 

birthstone ring? 3 

  MS. OLIVER:  Yeah.  She's 30-something 4 

years old now, though.  She probably wouldn't 5 

even remember it. 6 

  MS. MATOIAN:  Did -- so if -- I don't 7 

know if you remember that Ms. Maybin was also 8 

convicted of the murder of a man named Frank 9 

Swain, and Leroy Spruill and Wallace Brandon 10 

Jones were also convicted of that murder; do you 11 

remember that happening in Plymouth around that 12 

time? 13 

  MS. OLIVER:  Yeah, I do remember that.  14 

What I recall -- I had nothing to do with it.  I 15 

was -- the only thing I can think of is that they 16 

were trying to set me up or either way 17 

(indiscernible) because I didn't even -- I wanted 18 

-- I (indiscernible).  They went in a store.  I 19 

don't know if they went behind the building.  I 20 

don't know what took place.  I was in the car, 21 

and (indiscernible) called my name or what, I 22 

don't know. 23 

  MS. MATOIAN:  You thought who was 24 

trying to set you up? 25 
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  MS. OLIVER:  To get me in trouble.  I 1 

don't know. 2 

  MS. MATOIAN:  Did you think Ms. 3 

Maybin, Nikki, was trying to get you in trouble 4 

or someone else was trying to get you in trouble? 5 

  MS. OLIVER:  I don't know.  I don't 6 

remember the guy. 7 

  MS. MATOIAN:  Okay. 8 

  MS. OLIVER:  Now, come to think about 9 

it -- what did you say the guy's name was? 10 

  MS. MATOIAN:  There were two men, and 11 

one's name was Wallace Brandon Jones, but he was 12 

going by the name Robert Solis. 13 

  MS. OLIVER:  Okay.  The other one was? 14 

  MS. MATOIAN:  The other one was Leroy 15 

Spruill. 16 

  MS. OLIVER:  Leroy.  If I remember 17 

then he had a blue truck, and I was 18 

(indiscernible) up and I was living in Vanceboro 19 

because I lost my husband, could no longer do my 20 

job, physically, and the people that were 21 

(indiscernible) the house had a blue truck, went 22 

up there.  We had a bunch of saws and tools up 23 

there we used for wood--cutting and all to make 24 

crafts. 25 
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  MS. MATOIAN:  Uh-huh. 1 

  MS. OLIVER:  And they just got a blue 2 

truck.  They told me a blue truck went up there 3 

and got it. 4 

  MS. MATOIAN:  A blue truck went up 5 

there and got what? 6 

  MS. OLIVER:  Mine and my husband's 7 

tools -- 8 

  MS. MATOIAN:  Okay. 9 

  MS. OLIVER:  -- that we used for 10 

cutting wood and making wood crafts. 11 

  MS. MATOIAN:  And you thought that was 12 

Leroy Spruill's dad's truck? 13 

  MS. OLIVER:  Yeah. 14 

  MS. MATOIAN:  Okay. 15 

  MS. OLIVER:  No, no, no, no.  I don't 16 

think his daddy would do that, and I don't know 17 

that it was him.  All know is they told me a blue 18 

truck. 19 

  MS. MATOIAN:  Okay. 20 

  MS. OLIVER:  And said the guy went to 21 

the back door and asked if he could get his stuff 22 

out of the barn just like it was his, you know. 23 

  MS. MATOIAN:  Okay.   24 

  MS. OLIVER:  I don't know, you know.  25 
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I'm just assuming.  I don't know. 1 

  MS. MATOIAN:  Do you remember when 2 

that incident happened? 3 

  MS. OLIVER:  No, I don't, because like 4 

I said, I've been over here 22 years. 5 

  MS. MATOIAN:  Okay.  Ms. Oliver, do 6 

you remember going to Big Ed's Bar with Nikki 7 

ever? 8 

  MS. OLIVER:  Because that was right 9 

behind my house. 10 

  MS. MATOIAN:  Oh, Big Ed's was right 11 

behind your house? 12 

  MS. OLIVER:  I don't remember the name 13 

of it, but that was the only one I went to 14 

because to walk, you know, I walked right across 15 

the yard. 16 

  MS. MATOIAN:  Okay.  Do you remember 17 

if you were there on the night that Mr. Swain was 18 

murdered? 19 

  MS. OLIVER:  I don't know.  Honestly, 20 

I don't know.  I stayed in the car. 21 

  MS. MATOIAN:  Okay. 22 

  MS. OLIVER:  I really -- honestly, I 23 

don't know. 24 

  MS. MATOIAN:  Okay.  And when you said 25 
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you stayed in the car, what do you mean?  What do 1 

you mean by that? 2 

  MS. OLIVER:  I stayed in the car. 3 

  MS. MATOIAN:  Did you go to Mr. 4 

Swain's house? 5 

  MS. OLIVER:  No. 6 

  MS. MATOIAN:  Okay.   7 

  MS. OLIVER:  I don't know which house 8 

it was.  I've never seen the gentleman.  I don't 9 

know nothing about that.  I had no part in it. 10 

  MS. MATOIAN:  Okay.  So when you say 11 

you stayed in the car, which incident are you 12 

talking about?  Were you with Nikki? 13 

  MS. OLIVER:   It was this one.  It was 14 

this one incident. 15 

  MS. MATOIAN:  And can you explain that 16 

for me one more time?  I'm sorry, I just want to 17 

make sure I understand you. 18 

  MS. OLIVER:  It was in the car, and 19 

Nikki and the other girl got out, which I don't 20 

remember her name. 21 

  MS. MATOIAN:  Okay. 22 

  MS. OLIVER:  And the two girls, I 23 

guess.  I don't know no other men. 24 

  MS. MATOIAN:  Were they in the car, 25 
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too? 1 

  MS. OLIVER:  Leroy was in the car. 2 

  MS. MATOIAN:  Okay. 3 

  MS. OLIVER:  And now that you called 4 

that Brandon by the second name -- 5 

  MS. MATOIAN:  Robert? 6 

  MS. OLIVER:  Yes.  I recognize that 7 

because we, you know, we met at the bar, and I 8 

remember his name, but I've been wanting to tell 9 

his family that I am so, so sorry.  I had nothing 10 

to do with it. 11 

  MS. MATOIAN:  Ma'am, are you telling 12 

me that you stayed in the car while Nikki and the 13 

other girl and Leroy and Robert got out and 14 

committed the murder? 15 

  MS. OLIVER:  I don't know what went 16 

on.  I honestly don't know what went on because 17 

if that had went on and I had known it, Janice 18 

Spruill would be the first one that I had 19 

contacted that works with the police department 20 

in Washington County. 21 

  MS. MATOIAN:  Okay.  So this incident 22 

that you were talking about where you were in the 23 

car with these other people and they got out of 24 

the car and you stayed in the car, do you know 25 
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where they went? 1 

  MS. OLIVER:  No, I don't, because like 2 

I said, I wasn't even looking. 3 

  MS. MATOIAN:  Okay. 4 

  MS. OLIVER:  My husband's sister I 5 

think is right there beside that road anyway, and 6 

I won't look in that way.  I don't know if it was 7 

a convenience store (indiscernible).  I don't 8 

know. 9 

  MS. MATOIAN:  And what was your 10 

husband's sister's name? 11 

  MS. OLIVER:  Emma Davenport. 12 

  MS. MATOIAN:  So when they came -- did 13 

they come back to the car at some point? 14 

  MS. OLIVER:  Yeah. 15 

  MS. MATOIAN:  And did any -- 16 

  MS. OLIVER:  Because -- I'm sorry. 17 

  MS. MATOIAN:  No, keep going. 18 

  MS. OLIVER:  Robert was driving, so 19 

yeah. 20 

  MS. MATOIAN:  Do you remember what car 21 

you were in? 22 

  MS. OLIVER:  I really don't.  I really 23 

don't.  It's been like 11 of your 22 years, so I 24 

don't remember. 25 
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  MS. MATOIAN:  I understand.  And when 1 

you said you had been wanting to tell the family 2 

that you were sorry, you were talking about -- 3 

  MS. OLIVER:  I am so -- no, that I'm 4 

sorry about their brother. 5 

  MS. MATOIAN:  Okay.   6 

  MS. OLIVER:  Yeah.  You know, I just  7 

-- I didn't have anything to do with it. 8 

  MS. MATOIAN:  Do you think that Nikki 9 

or Robert or Leroy had anything to do with it? 10 

  MS. OLIVER:  Truly, I don't know -- 11 

  MS. MATOIAN:  Okay. 12 

  MS. OLIVER:  -- because I wasn't 13 

looking that way.  I don't know where they went 14 

because to be honest -- 15 

  MS. MATOIAN:  Did they go to a house 16 

or a store? 17 

  MS. OLIVER:  Honey, I don't know. 18 

  MS. MATOIAN:  Okay. 19 

  MS. OLIVER:  I don't know. 20 

  MS. MATOIAN:  Okay. 21 

  MS. OLIVER:  'Cause wasn't looking 22 

that way. 23 

  MS. MATOIAN:  Did you ever go and tell 24 

the police about this time that you were in the 25 
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car with them? 1 

  MS. OLIVER:  No, because I didn't have 2 

anything to do with it and, you know -- 3 

  MS. MATOIAN:  Okay. 4 

  MS. OLIVER:  And I told Jane that I 5 

didn't have anyting to do with it. 6 

  MS. MATOIAN:  When they got back into 7 

the car, did anyone have blood on them or some 8 

kind of weapon?  I'm just trying to figure out 9 

the significance of this time that you were with 10 

them and they all got out of the car. 11 

  MS. OLIVER:  No.  It was dark.  It was 12 

cold, and I stayed in the car. 13 

  MS. MATOIAN:  Okay. 14 

  MS. OLIVER:  I don't know where they 15 

went.  I didn't see anyting.  Like I said, it was 16 

dark.  I don't know. 17 

  MS. MATOIAN:  Okay.  Did any -- did 18 

Nikki or anyone ever tell you anything about 19 

being involved in a murder? 20 

  MS. OLIVER:  No. 21 

  MS. MATOIAN:  Okay.  Do you remember 22 

bringing some of Nikki's clothes to the sheriff's 23 

office? 24 

  MS. OLIVER:  No. 25 
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  MS. MATOIAN:  Okay. 1 

  MS. OLIVER:  Because I was living in 2 

Vanceboro.  I don't know.  I never, never taken 3 

clothes up there, huh-uh. 4 

  MS. MATOIAN:  Ms. Oliver, I'm going to 5 

read to you just a part of a letter that Ms. 6 

Maybin wrote to you, and the sheriff's office. 7 

had gotten a copy of this letter. 8 

  MS. OLIVER:  Who's Ms. Maybin? 9 

  MS. MATOIAN:  I'm sorry, Nikki, a 10 

letter that Nikki wrote to you. 11 

  MS. OLIVER:  Oh, okay.  Oh, wrote to 12 

me? 13 

  MS. MATOIAN:  Yes.  And I just want to 14 

read a part of it to you and see if you can 15 

remember what she's talking about, okay? 16 

  MS. OLIVER:  Okay. 17 

  MS. MATOIAN:  It says, "About Wyatt, 18 

you was at home that night, so you know what --" 19 

  MS. OLIVER:  Wait a minute.  Who's 20 

Wyatt? 21 

  MS. MATOIAN:  I don't know who Wyatt 22 

is talking about in this letter.  I know there is 23 

someone in that area whose name was Wyatt 24 

Spruill. 25 
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  MS. OLIVER:  I don't know. 1 

  MS. MATOIAN:  Okay. 2 

  MS. OLIVER:  I don't know Wyatt. 3 

  MS. MATOIAN:  It says, "About Wyatt, 4 

you was at home that night, so you know what 5 

really happened.  I found out from Leroy that 6 

Wyatt had got $500 from some guy at Big Ed's Bar 7 

to go get some crack, but instead of doing that, 8 

he just took the guy's car and money --" 9 

  MS. OLIVER:  Ooh, crack? 10 

  MS. MATOIAN:  Uh-huh. 11 

  MS. OLIVER:  Oh, my God. 12 

  MS. MATOIAN:  And then it says, "-- 13 

and went out and got high with a buddy.  The guy 14 

that gave him the money has a warrant on him for 15 

taking the car.  I don't get high, and I never 16 

plan on it.  I don't even like Wyatt or trust 17 

him.  I would go nowhere with him, not even piss 18 

on him if he was on fire." 19 

  Do you remember any -- what incident 20 

Nikki was talking about in that letter? 21 

  MS. OLIVER:  I have no idea.  I didn't 22 

know that (indiscernible).  I didn't know none of 23 

them was on crack because Nikki stayed with me, 24 

and at the time my daughter was 12 years old 25 
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because she didn't want to stay with the guys. 1 

  MS. MATOIAN:  Uh-huh. 2 

  MS. OLIVER:  But as far as that 3 

conversation that you just read -- 4 

  MS. MATOIAN:  Uh-huh. 5 

  MS. OLIVER:  -- I don't know nothing 6 

about it.  I don't know what and I didn't know 7 

nothing about a stolen car. 8 

  MS. MATOIAN:  Okay. 9 

  MS. OLIVER:  They didn't tell me 10 

nothing (indiscernible) probably said, "Well, you 11 

know this and (indiscernible)." 12 

  MS. MATOIAN:  This letter also 13 

mentions something about it being around the time 14 

of your birthday.  When is your birthday, Ms. 15 

Oliver?  I'm just trying to figure out when this 16 

letter could have been written? 17 

  MS. OLIVER:  February the 20th.  I 18 

just had a birthday. 19 

  MS. MATOIAN:  Oh, just had a birthday?  20 

Oh, well, Happy Birthday. 21 

  MS. OLIVER:  Thank you. 22 

  MS. MATOIAN:  So I just -- I want to 23 

go back.  The night where you were in the car 24 

with Nikki and Robert and Leroy and the other 25 
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girl, do you know if that was the same night that 1 

Mr. Swain was killed? 2 

  MS. OLIVER:  Honey, like I said, I 3 

wasn't looking that way.  I don't know. 4 

  MS. MATOIAN:  Okay. 5 

  MS. OLIVER:  I honestly don't know 6 

because it was dark.  I didn't see whether they 7 

went in the house.  I don't know where they went.  8 

I don't know if they went behind -- I don't know.  9 

I honestly don't know. 10 

  MS. MATOIAN:  I understand.  I just -- 11 

is there a particular reason why that sticks out, 12 

that incident sticks out to you? 13 

  MS. OLIVER:  What's that? 14 

  MS. MATOIAN:  Why you would remember 15 

that incident with them all getting out of the 16 

car and then coming back in and you stayed in.  17 

Is there any reason why that sticks in your head? 18 

  MS. OLIVER:  It was cold, for one 19 

reason. 20 

  MS. MATOIAN:  Okay. 21 

  MS. OLIVER:  And it was dark. 22 

  MS. MATOIAN:  Did you think they were 23 

doing something bad, is that why you remember it? 24 

  MS. OLIVER:  No.  I don't have that 25 
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mentality.  I had no earthly idea. 1 

  MS. MATOIAN:  Okay. 2 

  MS. OLIVER:  (indiscernible) 3 

  MS. MATOIAN:  Okay.  Okay. 4 

  MS. OLIVER:  Huh-uh. 5 

  MS. MATOIAN:  Just let me check 6 

something real quick.  I just want to make sure 7 

I've asked you everything.  8 

  Do you remember any of the other 9 

people who used to go to that bar that was behind 10 

your house? 11 

  MS. OLIVER:  No.  I know that I went 12 

three times. 13 

  MS. MATOIAN:  Okay.   14 

  MS. OLIVER:  I don't know, huh-uh. 15 

  MS. MATOIAN:  And you don't remember 16 

if you were there on -- Mr. Swain was killed on 17 

December 18, 1993, which was a Saturday.  Would 18 

you know if you were there? 19 

  MS. OLIVER:  If I was there? 20 

  MS. MATOIAN:  Yeah, at the bar. 21 

  MS. OLIVER:  At the bar?  Like I told 22 

you, I was out in the car. 23 

  MS. MATOIAN:  Okay.  So -- 24 

  MS. OLIVER:  And I had no idea of what 25 
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was going on. 1 

  MS. MATOIAN:  Okay.  So then are you 2 

saying that the night that you were on the car 3 

was on December 18, 1993? 4 

  MS. OLIVER:  Yeah. 5 

  MS. MATOIAN:  Okay.   6 

  MS. OLIVER:  But I didn't have -- 7 

  MS. MATOIAN:  And you never went into 8 

the bar? 9 

  MS. OLIVER:  Maybe afterwards.  I 10 

can't remember.  I don't want to tell you nothing 11 

wrong, but I can't remember. 12 

  MS. MATOIAN:  And you thought that 13 

where you were at, you thought it was near where 14 

your husband's sister lived? 15 

  MS. OLIVER:  Yeah, because it couldn't 16 

have been that far, very far because Thelma lived 17 

right there on the corner and I assume she still 18 

does. 19 

  MS. MATOIAN:  Who still lives on the 20 

corner? 21 

  MS. OLIVER:  Thelma Davenport like I 22 

was telling you a while ago. 23 

  MS. MATOIAN:  Oh, Thelma, okay. 24 

  MS. OLIVER:  And -- because her 25 
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husband passed away.  I assume she lives right 1 

down the corner. 2 

  MS. MATOIAN:  Do you remember what was 3 

around that area on what corner she lived on? 4 

  MS. OLIVER:  I forgot the name of the 5 

roads.  One of them is, I call it the main road 6 

that's going to Roper 7 

  MS. MATOIAN:  Okay, main road to 8 

Roper. 9 

  MS. OLIVER:  I can't remember the name 10 

(indiscernible).  I can't remember.  I'm sure -- 11 

  MS. MATOIAN:  But you think she still 12 

lives in the same house? 13 

  MS. OLIVER:  I would think so.  I was 14 

trying to remember her husband's name.  The phone 15 

might be in her husband's name. 16 

  MS. MATOIAN:  Okay. 17 

  MS. OLIVER:  I can't remember nothing. 18 

  MS. MATOIAN:  Okay. 19 

  MS. OLIVER:  And I'm 65. 20 

  MS. MATOIAN:  I understand.  And you 21 

just had your birthday.  So I just want to -- and 22 

please correct me if I'm wrong.  I just want to 23 

make sure that I've understood you correctly, but 24 

your memory is that on December 18, 1993, it was 25 
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dark and cold and you were in a car with Nikki, 1 

Leroy, Robert, and another girl, and you think 2 

Robert was driving; is that correct? 3 

  MS. OLIVER:  Yes. 4 

  MS. MATOIAN:  And you guys went to 5 

somewhere near where your husband's sister, 6 

Thelma Davenport, lived? 7 

  MS. OLIVER:  Yes. 8 

  MS. MATOIAN:  And everyone except for 9 

you got out of the car? 10 

  MS. OLIVER:  Yeah, I stayed in the 11 

car. 12 

  MS. MATOIAN:  Okay. 13 

  MS. OLIVER:  I don't know if it's the 14 

night he got killed or not.  I don't know. 15 

  MS. MATOIAN:  Okay. 16 

  MS. OLIVER:  But I hated it, and I 17 

still hate it for the family. 18 

  MS. MATOIAN:  Absolutely.  But you did 19 

not see where they went when they got out of the 20 

car? 21 

  MS. OLIVER:  No.  I wasn't looking 22 

that way.  I don't know where they went.  I 23 

honestly don't know. 24 

  MS. MATOIAN:  Okay.  And when they 25 
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came back into the car, you did not see blood or 1 

a weapon on anybody? 2 

  MS. OLIVER:  No.  It was dark. 3 

  MS. MATOIAN:  Okay.  And nobody -- 4 

  MS. OLIVER:  And even if we went to 5 

the bar, I didn't see nothing. 6 

  MS. MATOIAN:  Okay.  And so you didn't 7 

see blood or a weapon on anyone, and then no one 8 

who was in the car ever said anything to you 9 

about committing a murder or being involved in a 10 

murder; is that accurate? 11 

  MS. OLIVER:  That's accurate. 12 

  MS. MATOIAN:  Okay.  Ms. Oliver, can I 13 

get a good number for you if I think of any other 14 

questions I need to ask you? 15 

  MS. OLIVER:  252 -- 16 

  MS. MATOIAN:  Okay. 17 

  MS. OLIVER:  -- 314 -- 18 

  MS. MATOIAN:  Okay. 19 

  MS. OLIVER:  -- 1383. 20 

  MS. MATOIAN:  And have you had any 21 

contact with Nikki since you've moved away from 22 

that area? 23 

  MS. OLIVER:  No.  You know what?  24 

About -- I don't even think it's been a year.  It 25 
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was last summer (indiscernible).  Are you from 1 

Greenville? 2 

  MS. MATOIAN:  I'm not from Greenville, 3 

no, but I've gone there a couple times. 4 

  MS. OLIVER:  They've got a Food Lion 5 

up there by the Pizza Hut. 6 

  MS. MATOIAN:  Uh-huh. 7 

  MS. OLIVER:  At Pitt Community College 8 

and I was sitting outside at Food Lion and I saw 9 

somebody and I thought it looked just like her, 10 

but I didn't say nothing.  She smiled and spoke, 11 

and I spoke back, but I don't know that it was 12 

her. 13 

  MS. MATOIAN:  Okay.  It might have 14 

been her. 15 

  MS. OLIVER:  I don't know. 16 

  MS. MATOIAN:  Okay. 17 

  MS. OLIVER:  It's been so long, I 18 

don't know. 19 

  MS. MATOIAN:  Okay.  Well, I really 20 

appreciate you calling me back, Ms. Oliver.  If 21 

you think of anyting else, feel free to call me 22 

and then if I -- hopefully, I've asked you 23 

everything I need to, but if I haven't, I'll give 24 

you a call back, okay? 25 



23 

 

  MS. OLIVER:  Okay. 1 

  MS. MATOIAN:  All right.  Thank you, 2 

Ms. Oliver. 3 

  MS. OLIVER:  Thank you.  Thank you. 4 

  MS. MATOIAN:  Bye. 5 

  MS. OLIVER:  Bye-bye. 6 

(The recorded interview concluded.) 7 
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CERTIFICATION OF TRANSCRIPT 

  This is to certify that the 23 pages of this 

transcript of the recorded interview of Cottie Oliver was 

taken on February 27, 2018, is a true and accurate 

transcript to the best of my ability. 

  I further certify that I am not counsel for nor 

related to any party or attorney, nor am I interested in 

the results of this action. 

  This is the 9th of March, 2018. 

 

       

      ___________________________ 

      GLORIA VEILLEUX 

      Notary Public 
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ROBERT SAMSON 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DWLR IMPAIRED REV WASHINGTON 11/20/2016 04/18/2017 

DWLR IMPAIRED REV WASHINGTON 09/19/2016 01/31/2017 

DWLR IMPAIRED REV WASHINGTON 08/28/2015 01/19/2016 

DWLR WASHINGTON 08/02/2009 01/12/2010 

DWLR WASHINGTON 03/21/2008 08/05/2008 

MOTOR VESSEL W/O 

LIFESAVING DEV (M) 

BERTIE 02/22/2006 05/24/2006 

NO BIG GAME LICENSE 

(M) 

WASHINGTON 10/10/2005 02/08/2006 

POSSESS MARIJUANA 

UP TO ½ OZ (M) 

WASHINGTON 01/20/2001 03/28/2001 

DWI – LEVEL 5 WASHINGTON 04/13/1997 11/10/1997 

POSS F-WN/LQ/MXBV 

<21 (M) 

WASHINGTON 08/24/1995 10/10/1995 

POSS MTBV/U-WN NOT 

19/20 (M) 

MARTIN 04/17/1995 05/09/1995 

SIMPLE POSSESS SCH VI 

CS (M) 

WASHINGTON 03/18/1995 04/10/1995 

POSSESS DRUG 

PARAPHERNALIA (M) 

WASHINGTON 03/18/1995 04/10/1995 

POSS MTBV/U-WN NOT 

19/20 (M) 

WASHINGTON 09/09/1993 10/12/1993 

POSS MTBV/U-WN NOT 

19/20 (M) 

WASHINGTON 06/12/1993 06/28/1993 

INJURY TO REAL 

PROPERTY (M) 

WASHINGTON 01/13/1993 02/02/1993 



2ND DEG TRESPASS (M) WASHINGTON 01/13/1993 02/02/1993 
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TERRI BULLOCK 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

SELL SCH II CS MARTIN 04/29/2014 11/16/2015 

PWISD OPIUM MARTIN 06/01/2012 06/10/2015 

ATTEMPT TO OBTAIN 

POSS OF SCH II CONTR 

SUBST (M) 

MARTIN 01/27/2010 07/12/2011 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 04/28/2007 08/24/2011 

LITTERING 15- 500 LBS 

(M) 

WASHINGTON 12/09/2008 01/19/2010 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/24/2007 01/18/2008 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 04/19/2007 08/09/2007 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 04/26/2006 07/05/2006 

FELONY POSSESSION 

OF COCAINE 

WASHINGTON 01/19/2004 08/23/2004 

POSSESS DRUG 

PARAPHERNALIA (M) 

WASHINGTON 01/19/2004 02/26/2004 

FINANCIAL CARD 

FRAUD (M) 

WASHINGTON 04/28/2003 09/10/2003 

FINANCIAL CARD 

FRAUD (M) 

WASHINGTON 04/01/2003 09/10/2003 
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ED CHAMP, SR. 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

B & E FEDERAL 12/13/1956 NONE PROVIDED 
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ED CHAMP, JR. 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

ATTEMPT TO 

TRAFFICK OPIUM 

BEAUFORT 12/09/2010 10/15/2013 

ATT OBTAIN PROP 

FALSE PRETENSE 

BEAUFORT 12/09/2010 10/15/2013 

ATT OBTAIN PROP 

FALSE PRETENSE 

BEAUFORT 12/09/2010 10/15/2013 

OBTAIN PROPERTY 

FALSE PRETENSE 

BEAUFORT 11/22/2010 10/15/2013 

FAIL RETN PROP 

RENTD PUR OPT 

MARTIN 11/16/2009 04/27/2011 

NO OPERATORS 

LICENSE 

RICHMOND 01/30/1992 05/05/1992 

FAIL TO GIVE RIGHTS 

(M) 

FRANKLIN 02/22/1991 03/19/1991 

OBTAIN ADVANCES 

UNDER PROMISE TO 

WORK (M) 

NORTHAMPTON 05/11/1990 08/06/1990 
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SHERRY HONEA 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

FORGERY LESS THAN 

$1,000 

OCONEE 

(SC) 

12/19/2012 04/23/2013 

FRAUDULENT CHECK 

UNDER $500 (M) (x10) 

OCONEE 

(SC) 

11/07/2011 05/24/2012 

FRAUDULENT CHECK 

UNDER $500 (M) (x2) 

OCONEE 

(SC) 

12/06/2011 04/18/2012 

FRAUDULENT CHECK 

UNDER $500 (M) 

OCONEE 

(SC) 

12/31/2007 NONE PROVIDED 

2ND DEG BURGLARY ANDERSON  

(SC) 

06/20/2007 09/23/2009 

GRAND LARCENY 

>$1,000 BUT < $5,000 

ANDERSON 

(SC) 

06/20/2007 09/23/2009 

2ND DEG BURGLARY  OCONEE 

(SC) 

06/09/2007 09/23/2007 

GRAND LARCENY 

>$1,000 BUT < $5,000 

OCONEE 

(SC) 

06/09/2007 09/23/2007 

RECEIVING STOLEN 

GOODS (M) (x2) 

ANDERSON 

(SC) 

06/20/2007 07/12/2007 

BREACH OF TRUST W/ 

FRAUD INT (M) (x2) 

ANDERSON 

(SC) 

06/20/2007 07/12/2007 

GIVING FALSE 

INFORMATION 

ANDERSON 

(SC) 

06/20/2007 07/12/2007 

BREACH OF TRUST W/ 

FRAUD INT (M) 

OCONEE 

(SC) 

06/09/2007 07/12/2007 

RECEIVING STOLEN 

GOODS (M) (x2) 

OCONEE 

(SC) 

06/09/2007 07/12/2007 

BREACH OF TRUST W/ 

FRAUD INT (M) 

OCONEE 

(SC) 

06/09/2007 07/12/2007 

GIVING FALSE 

INFORMATION 

OCONEE 

(SC) 

06/09/2007 07/12/2007 



FINANCIAL 

TRANSACTION CARD 

FRAUD > 500 (M) 

OCONEE 

(SC) 

03/15/2006 07/27/2006 

USE OF VEHICLE 

WITHOUT PERMISSION 

(M) 

OCONEE 

(SC) 

11/13/2005 12/12/2005 

USE OF VEHICLE 

WITHOUT PERMISSION 

(M) 

OCONEE 

(SC) 

09/11/2005 12/12/2005 

SHOPLIFTING OCONEE 

(SC) 

09/21/2005 10/13/2005 

2ND DEG. BURGLARY 

(M) 

OCONEE 

(SC) 

03/25/2003 06/03/2003 

GRAND LARCENY OCONEE 03/25/2003 06/03/2003 

FORGERY (M) OCONEE 

(SC) 

11/19/1996 06/03/2003 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 02/27/1999 12/30/2002 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/28/1999 12/30/2002 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/13/1999 12/30/2002 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/03/1999 12/30/2002 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/02/1999 12/30/2002 

SIMPLE WORTHLESS 

CHECK (M) 

BEAUFORT 01/17/1999 09/11/2000 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/17/1999 03/30/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/15/1999 03/30/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/13/1999 03/30/1999 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/12/1999 03/30/1999 



WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/02/1999 03/30/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 03/01/1999 03/29/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 02/26/1999 03/29/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/26/1999 03/29/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 03/02/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 02/17/1999 03/22/1999 

WORTHLESS CHECK 

CLOSED ACCOUNT 

BEAUFORT 01/27/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/21/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/17/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/11/1999 03/22/1999 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 01/07/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

(x2) 

BEAUFORT 01/06/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/05/1999 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 12/31/1998 03/22/1999 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 01/27/1998 03/22/1999 

FORGERY OF 

INSTRUMENT 

BEAUFORT 11/09/1996 05/12/1997 

FORGERY OF 

INSTRUMENT 

BEAUFORT 11/06/1996 05/12/1997 



FORGERY OF 

INSTRUMENT 

BEAUFORT 11/05/1996 05/12/1997 

FORGERY OF 

INSTRUMENT 

BEAUFORT 10/24/1996 05/12/1997 

FORGERY OF 

INSTRUMENT 

BEAUFORT 10/22/1996 05/12/1997 

ESCAPE (M) HALL 

(GA) 

07/17/1994 10/13/1994 

DEPOSIT 

ACCOUNT/BAD CHECKS 

HART 

(GA) 

11/14/1992 12/02/1992 

DEPOSIT 

ACCOUNT/BAD CHECKS 

HART 

(GA) 

06/08/1990 09/25/1990 

DRIVING UNDER 

INFLUENCE 

OCONEE 

(SC) 

10/30/1990 11/30/1993 

FAIL TO RETURN 

RENTAL PROPERTY 

OCONEE 

(SC) 

12/21/1988 02/07/1989 

 



 

Handout 61 



SBI PILE: i66$'H'5
ACTIVITYt April Mr
MlCnm William Pratdc Swaim
DICfA'fEB: my 2^ i$94
RSGEIVE0; May 9, 1994
TOB0: May 11, 1994
.COPIES: :WswReeords; (2) SA D. R. vamalli

(3) SAC w. E. Godtlay? (4) District Attorney
M. D, Kforton

Sherry Annette Honea, w/F/DOB: 09/23/70; Residences Highway 64,
Pea Ridge, at the Pea Ridge Y. Washington Coiinty, North
Carolina, Telephone; 919-793-6781;

Interviewed-Sunday, April 24. 1994, at 3:20 p.m,, at the
Washington County Sheriff's Office,
danice sprulll, the ^

MS. Honea had been arrested by the Washington County Sheriff's
Office on assault warrants and probation violation warrants from
South Carolina prior to this interview*

Prior to being guesticned* Ms. Honea was advised of the
following Miranda Rights and gave the following replies;

"1, You have the right to remain silent. Do you understand?
Reply: Yes.

2.

3.

4.

Anything you say can be and may be used against you in a
court of law. Do you understand? Reply; Yes.

you have the right to talk to a lawyer and to have a lawyer
present while you are being questioned. Do you understand?
Reply: Yes.

If you want a lawyer before or during questioning but cannot
afford to hire a lawyer one will be appointed to represent
you at no cost before any questioning» Do y
Replyr Yea*"^, ' "

understand?

sonem asha^d'SA-Yanssll ms,
because she had been charged
SA Varhell advised Ms- Honea that she had not been charged with
ILhe murder of Frank Swain at this time.

Ms, Honea stated that she was willing to talk to SA Vamell'and
officers about the PrazUt Swain murder at this time without a
lawyer present.
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Ms. Honea stated that she and Dana Maybin, white feaaJLe, alias;
Miltfci Talfcenton, both came from South Carolina about the 17th of
November up to North Carolina. Ms. Honea stated that they were
from Westminster. South Carolina. MS. Honea stated that they
came to Betsy Talkeatoa's house who sherry had met through her
father, not too long ago.

Ms, Honea stated that she wanted to come up to North Carolina to

stated that
get. her surroundings in South Caasolina. Ms. Honea

16 was on probation for bad checks at the time.
Ms. Honea stated that she was also waiting for trial on a DWI
charge in South Carolina.

Ms, Honea stated that she
police officer and had n

been charged with assaulting a

MS. Honea stated that she met Robert Spruill on Thanksgiving in
Creswell and started dating him at that time. Ms.^ Honea statedCreswell and started dating himi at that time. Ms. Honea stated
it was not very long after that before she started living with
Robert spruill.

Ms. Honea stated that Robert Solis went by several different
names. Ms. Hone.
Robert Perry, Bui _
Ms. Honea stated that
foot of a roadruh

years old, with light brown hair;

Ms- Honea stated that Robert supposedly had don© time in
Tennessee for other crimes, Ms. Honea stated that she believed
Robert solis' brother was also named Robert, Ms. Honea stated
that Robert Solis had called his parents from Hta^ Mlen^s
house not too long ago. Ma; Honea also

. Honea stated that Robert probably
was a white male, about 23 to 24

it she saw an

white male, date of birth; September 27, 1972, of Milan,

Ms. Honea stated that Mikki (Dana Maybln) inet Robert Solis the
moht they 9ot int-o town in North Carolina and almMt
iramedietely started dating him. Ms. Honea stated that Wikfci
(Dana Maybin) moved in with Robert Solis in December of 1993.
TOt« tirrvyitdia oi-ss^-ajrT n»Ti» -mrArUt^ 'tn trflMl T1 In thasi

■Ms. Honea stated that Robert Spruill did not like her hanging
out with Dana because that Robert Solis was usually with Dana. i- s

000367

NCnC-SBIFllc



m

Us* Honea stated that she would po out wHiti HcSbert to
»'Big Ed's-^ where kobert • Bo3,±h ^rfeed as h b^i^hde^r-^d ̂she
would also see Dana and Leroy Spruill there at the same time.

Ms, Honea stated that she and Robert Spruill were at Big Ed's
right around Christmas time when 1?erry Pae Swain, i^te female,
was also there. Ms. Honea stated that Robert Soils, Dana, and
Leroy spruill were also there at this time,

MS. Honea stated that at this meeting Dana took her to the
bathroom and told her what they (Dana, Soils, and Leroy Spruill)
had been doing. Ms. Honea stated that they (Leroy. Dana, and
Robert) had burned a man's truck that lived right at Leroy's
house. Ms- Honea stated that Leroy had apparently taken a broom
^d erased their footprints from around the truck, Ms
stated that this information was given to her

MS.- Honea stated that Dana told her a couple of days after the
murder of Prank Swain, Dana, Leroy, and Robert had went to
Leroy's house and three guys ware passed out drunk in the house.
Ms. Honea stated that Nikki robbed the guy that was in the
recliner of S800 and some Marijuana. MS. Stoned Stated that Dana
and Leroy then used the money to go buy Christmas presents.

Ms. Honea stated that Dana said she bought her li:;tle girl some
Barbie stuff, dolls, and make-up with the money.

MS. Honea stated that Dana wanted to know what to do about
something bad that had happened.

MS. Honea stated that Dana said they had gone to this black
guy's house snd bought soarae rock and smoked it up. Ms. ̂ nea
stated that this location was where th^ (Robett SoUs, Leroy
Spruill, and Dana Maybln) nofa^lly *tould get their ̂ ck

MS. Honea stated that Robert Soils came up witSi the. idea that
they tell Frank Swain that they had a large amount of money
coming in and were coming back to get soxoe more crack Cocaine.
Robert said this to Prank so that Frank would be sure to have
some more rock tnat they could come back and rob him of and to
take his money.

MS. Honea stated that after they went back and smoked the rock,
they all went back to Prank's house. Ms. Honea stated ̂ at she
knows thac Leroy, Robert, and Dana did not have access to a car
' BO that someone would^had to-can^y-'thea

Ms. Honea stated that the person that normally drove them around
was Curtis Furlow, who drives a black and white truck and is
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ataarried. Ms. Honea stata4 that Curtis aiso amokas a lot of
•crack Cocaine.

Ms. Honea stated that Dana told her \dien they got to the hlack
guy's house, Robert Soils, Leroy spruill, and herself went in
the house. Dana told Ms. Honea that this action had been
planned Out before they got to the black guy^s trailer.

Ms, Honea said that Dana told her t^sroy held the black guy while
Robert cut him up real bad. Ms. Honea stated that she has since
heard that they almost cut the man's head off. Ms. Honea stated
that Robert apparently then told Dana to empty the man's
pockets. Ms. Honea stated that Dana then said she went to the
man and emptied his pockets and put the money in her pockets.
Ms, Honea said that Dana also said she had kicked the man a
couple of times while he was lying on the floor bleeding.

«  <juite a * * 'MS. Honea said that they as^arentiy got quite a bit of money off
of this black man. Ms. Honea stated that she was told by Dana
that they also took all the "rock he had off of him."

Ms. Honea stated that Dana was real scared at tMs time and
wanted to get away from Leroy until all the heat died down.
Ms. Honea stated that Dana has blonde hair that she often wears
in a ponytail.

A witness in the trailer park had given a prior statement thatiSiii;
he saw a truck full of people going towards frank swain's
residence and one of the people in the truck bad long blonde
hair up in a ponytail,

Ms. Honea stated that Dana had had on new shoes during the
conversation at the bar about the murder. Ms. Honea stated she
asked Dana about her having new shoes and Dana started to laugh.
Ms. Honea stated Dana told her she had got blood on her other
shoes during the murder and had to bum them, Ms. Honea stated
that Dana said they had put Dana's shoes In Leroy spruill's wood
heater and burned the"* up the night of the murder,

Ms. Honea said that this is the same wood heater that Robert
Solia held her hands on. Ms. Honea stated that Robert did this
to try and burn her fingerprints off so the law could not tell
who she was. Ms. Honea stated that Robert had also tried to
burn his own fingea^rints off by holding his hands down on the
heater also.

Ms. Honea stated that she heard a rumor that Dana left the area
about one and a half months ago because she gave 13 men the
"clap." MS. Monea stated that Mitchell Kowrough took Dana to
the bus station in Rocky Mount so she could go home, Ms. Honea

(I003(i9
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stated that Dana went back to Westminster, South Carolina, where
she lives at«

Ms. Honea stated that Cotty ilMS) t vfeite fesiaie., had received a ,
couple of letters from Dana since Dana had left the area.
Ms. Honea stated that Mitchell Mowrough also received letters
from Dana. !4s, Honea stated that Mitchell had also sent Dana
some money through money orders.

Cotty (LNU) was identified as Cotty Oliver, white female.

Ms. Honea stated that she has told Robert Spruill and ̂ tsy
Talkenton about the conversation she had with Dana reference the
murder. Ms. Honea stated that she had heard that she was going
to be questioned by the police one day while she was at Betsy
Talkenton's house. Ms. Honea stated that at this time she was
at a stripper party at Betsy's house and she freaked out.

Ms. Honea stated that she ran and hid in the woods until her
boyfriend, Eric Reynolds and Ray flKtJ), white male, from
Norfolk, Virginia, took her 3 Motel.
Ms. Honea stated that Erie and Ray rented the room for her.

Ms. Honea stated that Eric Reynolds came to the motel and stayed
with her that night until they lefc the next day.

Ms, Honea stated that she had been ducking the law and did not
tell about the murder because she knew she would go to Jail over
her probation violation if she went to the police. Ms. Konea
stated that she was also afraid that the police would find out
her real name if she tried to tall anything about the murder.

Ms. Honea stated that Robert Soils told her that ha had also
killed a man in Mexico. Ms. Honea stated that Robert said this
murder took place near the border, MS. Honea stated that this
murder took place every bit of a year ago, but she was hot sure
of the exact date, Ms. Honea stated that Robert supposedly
killed this man because the man kept messing with his
girlfriend. Ms. Honea stated that Rc&ert's'girlfriend was
supposed to have been a stripper down there {Mexico/Texas
border), Ms. Hones stated than Robert supposedly cut this man
to death also,

MS. Honea stated that Robert led her to believe that a charge of
murder had been placed against him for this killing and that
they knew he had done it. Ms. Konea stated that Robert has some
klrid of charges on him in Tennessee also.

MS. Honea stated that Dana was on probation in South Carolina at

4
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this tias. m. Hohea stated that i>aha sti#o had-a child that
born without all its body parts and that this child had been
taken away from Dana. Ms. Hgnea stated that Dana also had a
normal child and that this child had been taken away from her

Interview concluded at 4j30 p.i
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  1     

  2    

  3   

  4     

  5   

  6    

  7  MS. MATOIAN:  Sorry.  Like I said, we don't -- we 

  8   don't represent Mr. Jones or Mr. Spruill.  They've -- 

  9   they've applied to the Commission and we're investigating 

 10   their claims.  All we care about is the truth. 

 11  How did you know Dana Maybin? 

 12  MS. HONEA:  Well, we grew up together. 

 13  MS. MATOIAN:  Okay.  And why did you and 

 14   Ms. Maybin go to Plymouth, North Carolina? 

 15  MS. HONEA:  To get away from here. 

 16  MS. MATOIAN:  Okay.  And do you remember when 

 17   you -- when you left? 

 18  MS. HONEA:  I don't. 

 19  MS. MATOIAN:  Okay.  Were either of you in -- in 

 20   trouble with the law at that point? 

 21  MS. HONEA:  Well, I mean, I had a few little 

 22   outstanding warrants for bad checks. 

 23  MS. MATOIAN:  Okay. 

 24  MS. HONEA:  I don't know if she did -- I don't 

 25   know if she did or not. 

 ROWE COURT REPORTING 

 ddrsteno@gmail.com  *** 919.649.1656 
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         1               MS. MATOIAN:  Okay. 

 

         2               MS. HONEA:  What -- what -- what are you all 

 

         3     asking these questions for? 

 

         4               MS. MATOIAN:  So like I said, Mr. Jones and 

 

         5     Mr. Spruill have applied to the Commission.  We're 

 

         6     investigating their claim.  You were a witness in the 

 

         7     original case.  And sometimes as part of our investigation, 

 

         8     we just go back and talk to people and try to get some 

 

         9     clarification and see what you might remember about the 

 

        10     case. 

 

        11               MS. HONEA:  Okay. 

 

        12               MS. MATOIAN:  Do you know -- remember what name 

 

        13     you were going by when you went to Plymouth? 

 

        14               MS. HONEA:  Sherry Hans. 

 

        15               MS. MATOIAN:  And what was Ms. Maybin calling 

 

        16     herself? 

 

        17               MS. HONEA:  Nikki Talkington. 

 

        18               MS. MATOIAN:  Okay.  And why did you guys use 

 

        19     different names? 

 

        20               MS. HONEA:  Because we just was stupid.  You know, 

 

        21     we -- at the time, we was young.  We was on drugs.  We went 

 

        22     to make a new -- new place, a name for ourself.  And it was 

 

        23     just something that you do when you're stupid, when you're 

 

        24     just, you know... 

 

        25               MS. MATOIAN:  How did you meet -- I think you know 
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         1     him as Robert Solis.  His real name was Wallace Brandon 

 

         2     Jones.  How did you meet him? 

 

         3               MS. HONEA:  I met him through Dana. 

 

         4               MS. MATOIAN:  Do you know how she met him? 

 

         5               MS. HONEA:  I'm -- I'm really not sure.  I don't 

 

         6     remember how she met him.  I'm sure it was at a bar. 

 

         7               MS. MATOIAN:  Okay.  What about Leroy Spruill? 

 

         8               MS. HONEA:  I met him through Betsy Talkington. 

 

         9               MS. MATOIAN:  Okay.  And what about Robert 

 

        10     Spruill? 

 

        11               MS. HONEA:  Actually, I lived with Robert. 

 

        12               MS. MATOIAN:  Okay. 

 

        13               MS. HONEA:  Yeah. 

 

        14               MS. MATOIAN:  Did you know him prior to going to 

 

        15     Plymouth or did you meet -- 

 

        16               MS. HONEA:  No, I did not. 

 

        17               MS. MATOIAN:  Okay.  Who were you living with 

 

        18     while you were in Plymouth? 

 

        19               MS. HONEA:  Well, when I was in Plymouth with 

 

        20     Robert or Betsy Talkington. 

 

        21               MS. MATOIAN:  And was Dana Maybin living with you 

 

        22     at the time? 

 

        23               MS. HONEA:  She did not live with me at Robert's, 

 

        24     but she did at Betsy's. 

 

        25               MS. MATOIAN:  Okay.  Now, going to December 1993 
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         1     when the murder took place, were you Big Ed's bar the night 

 

         2     of the murder? 

 

         3               MS. HONEA:  Yes. 

 

         4               MS. MATOIAN:  You were, okay.  Do you remember who 

 

         5     you saw at the bar that night? 

 

         6               MS. HONEA:  I was a bartender.  I seen -- I was -- 

 

         7     I was working. 

 

         8               MS. MATOIAN:  Oh, you were working that night? 

 

         9               MS. HONEA:  Uh-huh. 

 

        10               MS. MATOIAN:  Okay.  And do you remember what time 

 

        11     your shifts usually were? 

 

        12               MS. HONEA:  I really don't.  I probably started 

 

        13     around 3:00 or 4:00.  Yeah. 

 

        14               MS. MATOIAN:  In the afternoon? 

 

        15               MS. HONEA:  Yeah. 

 

        16               MS. MATOIAN:  Okay.  Did you see Ms. Maybin, 

 

        17     Mr. Spruill, or Mr. Jones at the bar that night? 

 

        18               MS. HONEA:  I did. 

 

        19               MS. MATOIAN:  Were they together? 

 

        20               MS. HONEA:  They was. 

 

        21               MS. MATOIAN:  Do you remember what time they got 

 

        22     there? 

 

        23               MS. HONEA:  I really don't. 

 

        24               MS. MATOIAN:  Do you remember what time they might 

 

        25     have left? 
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         1               MS. HONEA:  I really don't.  I know it was around 

 

         2     9:00 maybe.  I don't know.  It was -- you know, it was dark, 

 

         3     but it hadn't been dark -- in wasn't -- in wasn't in the way 

 

         4     morning hours. 

 

         5               MS. MATOIAN:  Okay. 

 

         6               MS. HONEA:  Just, you know, regular hours. 

 

         7               MS. MATOIAN:  Do you remember anything about how 

 

         8     they were behaving that night or anything they did? 

 

         9               MS. HONEA:  I know -- I know they -- when they -- 

 

        10     when they was first there -- they left and then they came 

 

        11     back.  And when they came back, Dana, Nikki, Dana grabbed me 

 

        12     by the hand and pulled me in the bathroom with her and 

 

        13     started telling me in detail about what -- what -- about 

 

        14     this murder. 

 

        15               I did not believe her.  I -- I was not -- the 

 

        16     only -- I was drinking.  I was drinking at this point in 

 

        17     time.  I was doing heavy drugs.  Her -- she had got on crack 

 

        18     with -- with Robert.  And I told her she needed to get that 

 

        19     stem out of her mouth and keep it out.  I did not believe 

 

        20     anything she said; absolutely nothing. 

 

        21               I went home and I told Robert about it.  He didn't 

 

        22     believe anything.  We just did not believe it because it 

 

        23     wasn't something that was going around, you know. 

 

        24               Then me -- when me and Robert, we got into it. 

 

        25     And a week or so later -- I don't even remember how much 

 

 

 

                                 ROWE COURT REPORTING 

                         ddrsteno@gmail.com  *** 919.649.1656 

 



                                                                              9 

 

 

 

 

 

 

         1     later -- and he went to police and told the police, from my 

 

         2     understanding.  But what he told them, he told them that -- 

 

         3     everything that I told him, the facts that I was told, you 

 

         4     know.  And it just -- I -- I don't know.  You know the whole 

 

         5     story.  I mean you've got it. 

 

         6               MS. MATOIAN:  Do you remember any of the details 

 

         7     about what Ms. Maybin told you while you were in the 

 

         8     bathroom? 

 

         9               MS. HONEA:  She told me that she stayed out in the 

 

        10     truck.  When she -- when she went in, she -- she went in -- 

 

        11     she went in.  They had -- there was -- she seen -- she seen 

 

        12     that one of them -- one of them was holding him; the other 

 

        13     one was cutting him.  That they told her that she had to -- 

 

        14     that she better not say anything.  They threatened her.  I 

 

        15     don't remember every thing.  I mean I've tried to put it 

 

        16     totally out of my mind. 

 

        17               MS. MATOIAN:  And we understand it's been a long 

 

        18     time. 

 

        19               MS. HONEA:  Yeah. 

 

        20               MS. MATOIAN:  And if you don't remember, just tell 

 

        21     us you don't remember. 

 

        22               MS. HONEA:  I know -- I know she -- she -- she 

 

        23     had -- she said she emptied his pockets.  I don't know.  I 

 

        24     really -- I -- it's been a long time.  I've been through a 

 

        25     whole lot since then.  It's been a long time. 
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         1               MS. MATOIAN:  I -- I understand. 

 

         2               Did you know the victim, Frank Swain? 

 

         3               MS. HONEA:  No. 

 

         4               MS. MATOIAN:  No? 

 

         5               MS. HONEA:  No. 

 

         6               MS. MATOIAN:  Had you ever been to his house? 

 

         7               MS. HONEA:  Uh-uh. 

 

         8               MS. MATOIAN:  Did you ever go to his house with 

 

         9     Dana Maybin, Robert Spruill -- 

 

        10               MS. HONEA:  No. 

 

        11               MS. MATOIAN:  -- and Leroy Spruill? 

 

        12               MS. HONEA:  No. 

 

        13               MS. MATOIAN:  Do you know why Ms. Maybin would 

 

        14     have said that? 

 

        15               MS. HONEA:  Would have told me that -- 

 

        16               MS. MATOIAN:  Would have told someone else that 

 

        17     you had gone to the victim's house with her -- 

 

        18               MS. HONEA:  I didn't know she did. 

 

        19               MS. MATOIAN:  -- Robert Spruill and Leroy Spruill. 

 

        20               MS. HONEA:  I didn't know she did say that. 

 

        21               MS. MATOIAN:  Do you know why she might have said 

 

        22     something like that? 

 

        23               MS. HONEA:  No.  I mean, I didn't -- this is the 

 

        24     first time that somebody said that she has said that. 

 

        25               MS. MATOIAN:  Okay.  So you said you -- you first 
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  1   spoke to law enforcement after Robert Spruill had gone to 

  2   law enforcement? 

  3  MS. HONEA:  Yeah.  When -- when I got locked up, 

  4   had gotten -- yeah. 

  5  MS. MATOIAN:  Okay.  When you got locked up, how 

  6   did you come to talk to the police about what Ms. Maybin had 

  7   told you? 

  8  MS. HONEA:  I don't remember if -- if they -- I 

  9   guess they had asked.  I mean, I don't know.  That's been so 

 10   long ago. 

 11  MS. MATOIAN:  Okay. 

 12  MS. HONEA:  I know there was one lady officer 

 13   that -- that believed me, you know.  And I don't remember 

 14   her name. 

 15  MS. MATOIAN:  Okay. 

 16  MS. HONEA:  But that was -- that was -- that was 

 17   the only officer that really wanted to listen to what I had 

 18   to say it seemed like. 

 19  MS. MATOIAN:  Was that Janice Spruill? 

 20  MS. HONEA:  Uh-huh. 

 21  MS. MATOIAN:  Does that sound familiar? 

 22  MS. HONEA:  Uh-huh.  Uh-huh. 

 23  MS. MATOIAN:  And do you remember what you -- what 

 24   you told Ms. Spruill and the other deputies at the sheriff's 

 25   office? 
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         1               MS. HONEA:  Exactly what Dana told me. 

 

         2               MS. MATOIAN:  What happened after you spoke to law 

 

         3     enforcement? 

 

         4               MS. HONEA:  I know I went to -- somewhere -- and I 

 

         5     don't remember where -- and took a series of lie detector 

 

         6     tests.  I know I was put in Dare County to be held in Dare 

 

         7     County for a while in protective custody out there. 

 

         8               MS. MATOIAN:  Okay. 

 

         9               MS. HONEA:  And that's really, you know, all I 

 

        10     remember about that. 

 

        11               MS. MATOIAN:  Okay.  Do you remember, did they 

 

        12     tell you what the results of your polygraph tests were? 

 

        13               MS. HONEA:  Well, the first one, they said that 

 

        14     they had me that I wasn't -- I wasn't telling the truth. 

 

        15     And then on the second one, they said that I was telling the 

 

        16     truth, they just thought they could get more -- get me -- 

 

        17     you know, get me to remember or say more or whatever. 

 

        18               MS. MATOIAN:  Okay. 

 

        19               MS. HONEA:  But I passed the -- I passed them. 

 

        20               MS. MATOIAN:  Okay.  And do you just remember that 

 

        21     two? 

 

        22               MS. HONEA:  There was -- yeah.  That's the only 

 

        23     time that I remember going. 

 

        24               MS. MATOIAN:  Okay.  Did law enforcement come and 

 

        25     talk to you about any other crimes outside of this while you 
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         1     were in jail in North Carolina? 

 

         2               MS. HONEA:  I don't remember.  I know there was -- 

 

         3     there was -- I was asked about -- about -- about some 

 

         4     other -- some other murder a couple of times, but I don't 

 

         5     remember.  I mean it wasn't anything that I -- I really 

 

         6     don't remember. 

 

         7               MS. MATOIAN:  And the other murder, was that one 

 

         8     that took place in North Carolina or -- 

 

         9               MS. HONEA:  I was -- I'm thinking that I was in 

 

        10     Georgia -- 

 

        11               MS. MATOIAN:  Okay. 

 

        12               MS. HONEA:  -- when I was asked if I knew somebody 

 

        13     named the Boatman, you know. 

 

        14               MS. MATOIAN:  The Boatman? 

 

        15               MS. HONEA:  Yeah.  And I don't know who that is. 

 

        16     Yeah. 

 

        17               MS. MATOIAN:  Okay.  Did anyone else ever tell you 

 

        18     anything about this murder besides that conversation with -- 

 

        19               MS. HONEA:  No. 

 

        20               MS. MATOIAN:  -- Ms. Maybin in the bathroom? 

 

        21               MS. HONEA:  Uh-uh. 

 

        22               MS. MATOIAN:  You never talked to Mr. Jones about 

 

        23     it? 

 

        24               MS. HONEA:  Uh-uh. 

 

        25               MS. MATOIAN:  Or Leroy Spruill? 
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  1  MS. HONEA:  No. 

  2  MS. MATOIAN:  Okay.  Do you remember about what 

  3   time you and -- you and Robert Spruill ran into issues and 

  4   he went to the police? 

  5  MS. HONEA:  We got into it and it was that time 

  6   when we got into it. 

  7  MS. MATOIAN:  Okay. 

  8  MS. HONEA:  So I imagine it was the next day. 

  9  MS. MATOIAN:  While you were in jail in North 

 10   Carolina, did you talk to anybody else about the murder? 

 11  MS. HONEA:  I don't know. 

 12  MS. MATOIAN:  Okay.  Do you remember a woman named 

 13   Phoenicia Davis? 

 14  MS. HONEA:  Who? 

 15  MS. MATOIAN:  Phoenicia Davis. 

 16  MS. HONEA:  Uh-uh. 

 17  MS. MATOIAN:  Okay.  What about -- she would have 

 18   been a jailer, her name was Debbie Stokes? 

 19  MS. HONEA:  I really don't remember.  I really 

 20   don't remember.  I -- I don't -- I don't -- I don't remember 

 21   hardly anything about that.  I -- I know I was on medication 

 22   and I -- I don't know what they had me on.  But I really 

 23   don't remember.  I don't -- I don't remember. 

 24  MS. MATOIAN:  Okay. 

 25  MS. HONEA:  Is that -- what I do -- what I do, 
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  1   it's like flashbacks -- 

  2  MS. MATOIAN:  Sure. 

  3  MS. HONEA:  -- I was -- you know. 

  4  MS. MATOIAN:  When you were in jail, did you tell 

  5   anyone that you had a boyfriend named Frank or Frank Swain? 

  6  MS. HONEA:  No. 

  7  MS. MATOIAN:  Okay.  Did you tell anyone while you 

  8   were in jail that you had stabbed a boyfriend in the neck? 

  9  MS. HONEA:  No. 

 10  MS. MATOIAN:  Okay.  Did you tell anyone that you 

 11   had stabbed a boyfriend in the neck, left town for a while, 

 12   came back to finish the job? 

 13  MS. HONEA:  No. 

 14  MS. MATOIAN:  Okay. 

 15  MS. HONEA:  This is the first I've heard any of 

 16   this. 

 17  MS. MATOIAN:  Okay.  Were you and Ms. Maybin ever 

 18   in jail in North Carolina at the same time together? 

 19  MS. HONEA:  I don't think so. 

 20  MS. MATOIAN:  Okay.  Have you spoken to her at all 

 21   since this? 

 22  MS. HONEA:  I have. 

 23  MS. MATOIAN:  Are you in contact with her now? 

 24  MS. HONEA:  Absolutely not.  I ran into her at a 

 25   convenience store and then at Ingles.  Yeah. 
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  1  MS. MATOIAN:  What were -- you said you were in 

  2   contact with her for some period of time after this.  Did 

  3   you guys ever talk about this murder again? 

  4  MS. HONEA:  Absolutely not.  No, we wasn't in -- 

  5   in contact. 

  6  MS. MATOIAN:  Okay. 

  7  MS. HONEA:  I didn't -- we wasn't in any kind of 

  8   contact.  The only contact we've had since this is at a -- 

  9   at a convenience store and Ingles. 

 10  MS. MATOIAN:  Okay.  Do you know who killed Frank 

 11   Swain? 

 12  MS. HONEA:  Do I know?  I know what I was told. 

 13  MS. MATOIAN:  Okay. 

 14  MS. HONEA:  I know who was charged and I guess 

 15   found -- found guilty of it. 

 16     

 17    

 18 

 19 

 

  

 20    

 21 

 22 

 23 

 

 24    

 25    
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LESLIE NICHOLE MILLS 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/15/1994 06/30/1997 

UTTERING FORGED 

INSTRUMENT 

PITT 06/06/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 06/05/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 06/03/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 06/02/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 06/01/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT (x2) 

PITT 05/29/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT (x4) 

PITT 05/28/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/25/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/24/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT (x4) 

PITT 05/23/1996 10/15/1996 

EMBEZZLEMENT (x3) PITT 05/23/1996 10/15/1996 

EMBEZZLEMENT (x2) PITT 05/22/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/22/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/16/1996 10/15/1996 



EMBEZZLEMENT PITT 05/16/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/15/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/13/1996 10/15/1996 

EMBEZZLEMENT PITT 05/13/1996 10/15/1996 

EMBEZZLEMENT (x2) PITT 05/10/1996 10/15/1996 

EMBEZZLEMENT PITT 05/09/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 05/08/1996 10/15/1996 

EMBEZZLEMENT PITT 05/08/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT (x2) 

PITT 05/03/1996 10/15/1996 

EMBEZZLEMENT (x3) PITT 05/03/1996 10/15/1996 

UTTERING FORGED 

INSTRUMENT 

PITT 04/29/1996 10/15/1996 

EMBEZZLEMENT PITT 04/29/1996 10/15/1996 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/28/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/27/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/16/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/13/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

PITT 09/09/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

PITT 09/06/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/05/1994 12/08/1995 



SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/03/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/02/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/01/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

PITT 08/31/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 08/29/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) (x3) 

PITT 08/28/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 08/26/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 08/25/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 08/23/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 08/22/1994 12/08/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 08/21/1994 12/08/1995 

LARCENY (M) PITT 09/30/1994 04/26/1995 

LARCENY (M) PITT 09/25/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/24/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT 

PITT 09/21/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/20/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT (x3) 

PITT 09/19/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT  

PITT 09/17/1994 04/26/1995 



UTTERING FORGED 

INSTRUMENT  

PITT 09/16/1994 04/26/1995 

LARCENY (M) PITT 09/16/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/16/1994 04/26/1995 

FORGERY OF 

INSTRUMENT 

PITT 09/16/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/15/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT 

PITT 09/15/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT (x2) 

PITT 09/14/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT (x6) 

PITT 09/13/1994 04/26/1995 

LARCENY (M) (x2) PITT 09/13/1994 04/26/1995 

UTTERING FORGED 

INSTRUMENT (x2) 

PITT 09/12/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE (x2) 

PITT 09/11/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/10/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE (x6) 

PITT 09/09/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE (x3) 

PITT 09/08/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT  09/06/1994 04/26/1995 

OBTAIN PROPEPRTY 

FALSE PRETENSE (x8) 

PITT 09/05/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE (x4) 

PITT 09/04/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/03/1994 04/26/1995 



OBTAIN PROPERTY 

FALSE PRETENSE (x4) 

PITT 09/02/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 09/01/1994 04/26/1995 

OBTAIN PROPERTY 

FALSE PRETENSE 

PITT 08/29/1994 04/26/1995 

POSSESS HEROIN PITT 07/12/1994 04/26/1995 

OBTAIN PROPERTY 

WORTHLESS CHECK 

(M) 

WILSON 09/20/1994 04/18/1995 

OBTAIN PROPERTY 

WORTHLESS CHECK 

(M) 

WILSON 09/19/1994 04/18/1995 

OBTAIN PROPERTY 

WORTHLESS CHECK 

(M) 

CRAVEN 09/26/1994 04/05/1995 

OBTAIN PROPERTY 

WORTHLESS CHECK 

(M) 

CRAVEN 09/22/1994 04/05/1995 

SIMPLE WORTHLESS 

CHECK (M) 

CRAVEN 09/22/1994 04/05/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/18/1994 03/30/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/09/1994 03/30/1995 

FORGERY OF 

INSTRUMENT 

PITT 09/14/1994 03/29/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/30/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/28/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/27/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/25/1994 03/21/1995 



WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/22/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/19/1994 03/21/1995 

LARCENY (M) BEAUFORT 09/19/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/18/1994 03/21/1995 

UTTERING FORGED 

INSTRUMENT  

BEAUFORT 09/18/1994 03/21/1995 

UTTERING FORGED 

INSTRUMENT 

BEAUFORT 09/16/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/14/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

(x4) 

BEAUFORT 09/11/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

(x3) 

BEAUFORT 09/10/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

(x4) 

BEAUFORT 09/09/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 08/31/1994 03/21/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 08/19/1994 03/21/1995 

UTTERING FORGED 

INSTRUMENT 

BEAUFORT 08/11/1994 03/21/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/30/1994 03/10/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/24/1994 03/10/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/22/1994 03/10/1995 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/01/1994 03/10/1995 



SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/20/1994 03/10/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M)  

BEAUFORT 09/10/1994 02/16/1995 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/09/1994 02/16/1995 

FORGERY OF 

INSTRUMENT 

PITT 02/18/1993 09/27/1993 

FORGERY OF 

INSTRUMENT 

PITT 02/16/1993 09/27/1993 

POSSESS DRUG 

PARAPHERNALIA (M) 

PITT 02/11/1993 09/27/1993 

POSSESS HEROIN PITT 02/11/1993 09/27/1993 

POSSESSION OF 

COCAINE 

PITT 02/11/1993 09/27/1993 

LARCENY (M) BEAUFORT 07/18/1993 08/12/1993 

OBTAIN PROPERTY 

FALSE PRETENSE 

BEAUFORT 03/08/1993 05/25/1993 

FINANCIAL CARD 

THEFT 

BEAUFORT 03/08/1993 05/25/1993 

FORGERY OF 

INSTRUMENT 

BEAUFORT 02/20/1993 05/25/1993 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/20/1992 05/25/1993 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/12/1992 02/11/1993 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/08/1992 02/11/1993 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/09/1992 01/14/1993 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 10/16/1992 01/06/1993 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 10/14/1992 01/06/1993 



WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/04/1992 12/03/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/01/1992 12/03/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/20/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/07/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/04/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/03/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 10/02/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

(x2) 

BEAUFORT 09/29/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

BEAUFORT 09/03/1992 11/20/1992 

SIMPLE WORTHLESS 

CHECK (M) 

BEAUFORT 08/29/1992 11/20/1992 

WORTHLESS CHECK 

ACCOUNT CLOSED (M) 

MARTIN 10/20/1992 11/19/1992 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 10/16/1992 11/19/1992 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 10/07/1992 11/19/1992 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

PITT 09/07/1992 11/19/1992 

SIMPLE WORTHLESS 

CHECK (M) (x3) 

PITT 09/06/1992 11/19/1992 

SIMPLE WORTHLESS 

CHECK (M) (x2) 

PITT 09/05/1992 11/19/1992 

SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/02/1992 11/19/1992 



SIMPLE WORTHLESS 

CHECK (M) 

PITT 09/01/1992 11/19/1992 
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Recorded Interview - Nichole Mills Page 6 

MS. MILLS:  There -- based on what I remember, I 

don't know that she even was at a place in her life where she 

would know what was true and what she -- you know, people tell 

lies long enough they actually start believing their own lies. 

And I -- and that could have very well been the case 

with her, but I will tell you whatever is in the notes that 

y'all have is probably way more accurate than anything I ever 

remember.  I mean, I know that's a bad thing to say.  

I feel a lot of frustration and in some ways it's a 

blessing.  I just -- I get -- you know, you get frustrated 

when you can't remember things, but, then, again, you have to 

wonder if it's God's way of protecting you against things you 

don't really need to remember because there are -- there's a 

lot about that time in my life, I mean years of time that is 

just very hazy, just no true, what I would -- what I would 

even go to say that could be even close to accurate.

MS. STELLATO:  So, you don't know what she knew? You 

don't know if she was involved or if she knew who was involved?

24 MS. MILLS:  No.  The one thing I remember about her

25 was that she was just bad.  She had no -- no compassion, no

April 24, 2017



Recorded Interview - Nichole Mills Page 7

1 concern for anybody but her.  And I remember meeting her and I

2 remember thinking just bad.  

3 And, I mean, I've been around bad people in my life. 

4 You know, I'm not saying that she was anything that I wasn't 

5 -- that I thought she was bad because I'd never been around

6 people that, you know, weren't bad.  

7 I was involved with a person who was just very

8 (inaudible) and he just had no moral foundation whatsoever and

9 I just remember thinking that she was kind of of that same

10 caliber.  

11 She didn't care whether she told a lie or told the

12 truth.  Sometimes I don't even know that the lies that I felt

13 like she was making up that she cared whether they were based

14 on truth or not.  I just think she had little regard for how 

15 -- what she did effected anybody.  

16 I remember her doing that while we were in jail to

17 many people that we were in jail with.  And I just don't know

18 that there were rhyme or reason for anything that she said.  I

19 don't think she told lies to hurt people.  I don't think she

20 told lies to help people.  I just think she told lies because

21 she (inaudible).  Did she do it with evil intent?  Quite

22 possibly.  But could she just have been telling lies for the

23 hell of it?  Quite possibly.  But I don't know.  

24 She just -- she was not a good person.  And she also

25 was a person that I don't -- I just don't know that there was

April 24, 2017
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1 ever an accurate read on her, you know, not -- not -- at least

2 not in my limited capacity, not the things that I was dealing

3 with personally, you know.  

4 I remember Jim asking me because he knew that we

5 were in jail together and I remember having several

6 conversations with him.  I remember having conversations with

7 him.  I'd gone -- I had gotten out of jail, and I think I was

8 even clean and sober at the time, but I still can't remember

9 specifically what he and I talked about other than I do know

10 that I was in jail with her, she's bad, you know, she's just

11 not a good person. 

12 MS. STELLATO:  So, you didn't maintain any kind of

13 relationship with her after -- like after you maybe got out of

14 jail -- 

15 No.  

16

MS. MILLS:  M  No.

 

17

18

19

20

21

22

23     

24     I

25  

April 24, 2017
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JACKIE CRADDOCK SMITH 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

RECKLESS DRIVING TO 

ENDANGER 

CRAVEN 01/15/2013 12/03/2014 

2ND DEG BURGLARY  BEAUFORT 01/04/1994 06/04/2006 

LARCENY BEAUFORT 01/04/1994 06/04/2006 

2ND DEG BURGLARY 

(x3) 

BEAUFORT 11/21/1993 06/04/2006 

LARCENY (x3) BEAUFORT 11/21/1993 06/04/2006 

OBTAIN PROPERTY 

FALSE PRETENSE 

BEAUFORT 11/27/1993 01/03/1995 

B & E WASHINGTON 11/22/1993 10/05/1994 

LARCENY OF A 

FIREARM 

WASHINGTON 11/22/1993 10/05/1994 

B & E BEAUFORT 01/21/1994 09/28/1994 

LARCENY BEAUFORT 01/21/1994 09/28/1994 

DWLR VIOL LIMITED 

DRIVE PRIV 

BEAUFORT 01/15/1994 02/07/1994 

FALSE REPORT TO 

POLICE STATION (M) 

BEAUFORT 11/04/1993 01/18/1994 

DWI – LEVEL 5 BEAUFORT 12/12/1992 07/15/1993 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 03/31/1993 05/25/1993 

WORTHLESS CHECK 

CLOSED ACCOUNT (M) 

BEAUFORT 11/09/1991 03/03/1992 
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DANA MAYBIN 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

POSS < 1 GRAM OF 

METH OR COCAINE (M) 

OCONEE 

(SC) 

12/17/2007 11/20/2008 

B & E WASHINGTON 12/18/1993 10/05/1995 

COMMON LAW 

ROBBERY 

WASHINGTON 12/18/1993 10/05/1995 

ACCESSORY AFTER 

THE FACT 

WASHINGTON 12/18/1993 10/05/1995 

FORGERY OCONEE 

(SC) 

03/22/1990 1/21/1991 

FORGERY OCONEE 

(SC) 

03/22/1990 1/21/1991 

FORGERY OCONEE 

(SC) 

03/22/1990 1/21/1991 
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APPENDIX B – DANA MAYBIN TIMELINE 

DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

4/24/1994 SBI 
Report/WCSO 
Report 

Sherry Honea interviewed by law 
enforcement regarding Maybin. 
According to Honea, Maybin came up 
to her around Christmas and said 
that, after the murder, she had 
burned shoes Honea had given 
Maybin previously.  

55 N/A 

4/25/1994 SBI Report Maybin interviewed in South Carolina 
by law enforcement. Implicates 
Spruill, Jones, and Curtis Furlough. 
Signs single party consent forms to 
record conversations between herself 
and Bessie Talkington, Curtis 
Furlough, and others.  

56-57 N/A 

4/26/1994 SBI Polygraph 
Report 

Maybin is taken to Asheville, NC for a 
polygraph examination. Report states 
that the test was stopped when 
Maybin said she was pregnant. 

56 N/A 

4/26/1994 WCSO Report Bessie Talkington tells law 
enforcement that Maybin called her 
that day. Maybin told her that Spruill, 
Jones, and Curtis Furlough killed the 
Victim.  

N/A N/A 

4/28/1994 WCSO Report Maybin attempts to call Curtis 
Furlough and record the conversation. 
No one answers.  

57 N/A 

5/3/1994 Letter Maybin faxes letter from Oconee 
County Sheriff’s Office to WCSO. She 
says that when she lied in her first 
interview (4/25/1994). She says that 
she was at the bar with Spruill and 
Jones the entire night on the night of 
the murder. 
NOTE: This letter was entered at trial 
as State’s Exhibit #27. 

57 N/A 

6/25/1994 WCSO Report 1st Interview with Law Enforcement in 
South Carolina – 11:00 AM 

58 N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

 Maybin again implicates 
Spruill, Jones, and Curtis 
Furlough.  

Two Polygraph Examinations by 
Independent Examiner in South 
Carolina – 2:00 PM 

 1st Polygraph - Maybin initially 
denied involvement and 
suspected Spruill and Jones. 
Report indicates she exhibited 
physiological signs of 
deception and examiner tells 
Maybin she failed. Maybin said 
she would tell the deputies 
who was involved.  

 2nd Polygraph – Results were 
inconclusive. 

2nd Interview with Law Enforcement 
in South Carolina – 6:50 PM 

 Maybin tells law enforcement 
that she was present when 
Spruill and Jones murdered 
the Victim. She says they went 
back to Spruill’s house after 
the murder and she stayed 
there the rest of the night.  

12/10/1994 Warrant/WCS
O Report 

Warrant issued for Maybin’s arrest. 
Maybin arrested in South Carolina 
and waives extradition.  

58 N/A 

12/15/1994 SBI Report Maybin is taken into custody in South 
Carolina and is interviewed by law 
enforcement while en route to North 
Carolina. Maybin says she was 
present when Spruill and Jones 
murdered the Victim. Maybin says 
they went back to Big Ed’s Bar after 
the murder.  

58-59, 
footnote 
on 75 

N/A 

12/21/1994 Journal Entry Maybin makes journal entry the day 
after Spruill’s 12/20/1994 PC hearing. 

59 N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

She says she only saw a man get 
murdered, she did not kill him.  
NOTE: Discussion of this entry was 
excluded at trial because of the 
content related to Maybin’s violent 
dreams. 

12/26/1994 Letter Maybin writes a letter to her 
boyfriend, Jeff Kelley, and her 
daughter in South Carolina. She says 
that she has asked for protection and 
was told nothing was going to happen 
to her.  

59  N/A 

12/26/1994 Journal Entry Maybin writes about her concerns 
related to her charges getting 
reduced and what that would mean 
for her relationship with Jeff Kelley.  

59  N/A 

12/27/1994 Journal Entry Maybin makes journal entry after 
Jones’ PC hearing. She states she is 
scared of Jones. She also says she 
looks stupid because Spruill and Jones 
are denying everything.  

59  N/A 

12/29/1994 Letter Maybin writes a letter to Mitchell 
Nowarah. She states that Spruill and 
Jones did not commit the crime and 
she lied to law enforcement to hurt 
Jones. She also names people who 
were at the bar and know they were 
there all night (“Lynn (bartender), Big 
Ed, Smarty, Terry (Lynn’s boyfriend’s 
brother), Stephen (Lynn’s boyfriend), 
Curtis Fallaw (sic), Kevin Fallaw (sic), 
Stacy Allen, Cottie + Kim, and a lot 
others…”).  
NOTE: Entered into evidence at trial 
as State’s Exhibit #29.  

59 N/A 

12/31/1994 Journal Entry Maybin writes in her journal that she 
plans to tell the truth the next time 
she goes to court. Prays for help with 
her testimony and that she can make 
people understand why she lied.  

59  N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

NOTE: Entered into evidence at trial 
as State’s Exhibit #30.  

1/1/1995 Journal Entry Maybin writes in her journal that she 
lied so that Jones could be put behind 
bars for the pain he caused her. Says 
Spruill and Jones are in jail for 
something they didn’t do. Says she 
will explain why she lied in court.  
NOTE: Entered into evidence at trial 
as State’s Exhibit #31.  

59  N/A 

1/2/1995 Journal Entry Maybin writes in her journal that she 
is going to tell the truth in court 
because Spruill and Jones are in jail 
for a crime they didn’t commit.  
NOTE: Entered into evidence at trial 
as Exhibit #32. 

59  N/A 

1/3/1995 WCSO Report At Maybin’s PC hearing, her attorney 
asks for a continuance based on letter 
Maybin wrote recanting her 
statements. Her attorney felt 
someone had “got to” Maybin. 
Maybin told Willie Williams that she 
was wrong to write the letter and that 
“It was wrong what they had done…” 

N/A N/A 

1/4/1995-
1/7/1995, 
1/12/1995 

Journal 
Entries.  

Maybin writes in her journal. These 
do not mention Spruill or Jones at all.  
NOTE: Entered into evidence at trial 
as State’s Exhibit #33.  

59  N/A 

1/19/1995 Letter Seth Edwards writes to Maynard 
Harrell regarding information 
provided by Nichole Mills about 
Maybin. Maybin told Mills she was 
not involved in any way. Maybin said 
that she and “a female named Sherry” 
made up the lie about the murder 
because of something Jones had done 
to Sherry. Edwards asked Mills to look 
at Maybin’s journal. 

808-809 N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

1/20/1995 Fee 
Application/Ja
il Records 

James Vosburgh visits Mills in jail. He 
also calls ADA Rob Hensley and says 
that he should go speak to Mills. 

141  N/A 

1/24/1995 SBI Report Nichole Mills is interviewed by law 
enforcement while in jail. Maybin 
originally told her that she, Spruill, 
and Jones had committed the murder. 
After a church service about liars, 
Maybin wrote a letter about the story 
she told and how a lot of other people 
saw her that night.  

141-142 143-147 

2/7/1995 Fee 
Application 

James Vosburgh meets with Maybin 
in the jury room of the Washington 
County Courthouse. She said she was 
ill but would like to talk to Vosburgh 
later.  

N/A N/A 

2/7/1995 SBI Report Phone call between SA Inscoe and 
ADA Hensley re: John Skinner and 
James Vosburgh interviewing Maybin. 
Maybin’s attorney, Regina Moore said 
the interview would not happen and 
she still planned for Maybin to testify 
truthfully. Consented to interview of 
Maybin.  

N/A N/A 

2/8/1995 SBI Report Maybin meets with ADA Hensley and 
SA Inscoe at Beaufort County Jail. 
Maybin said she was going to testify 
truthfully for the state about what 
she did and saw during the murder.  

N/A N/A 

2/9/1995 Memo Vosburgh approaches Regina Moore 
about speaking to Maybin. Moore 
spoke with Maybin and told Vosburgh 
that Maybin was afraid of him. 
Vosburgh then spoke to Nichole Mills, 
who said that Maybin said to Regina 
Moore that she wanted to speak to 
Vosburgh. Maybin said she knew the 
SBI did not want her speaking to 
Vosburgh.  
 

811-814 
 
 
 
 
 
 
 
 
 
 

158-162 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

Mills also gave Vosburgh a document 
written by Mills that Vosburgh copied 
down by hand. The document 
discusses meeting Maybin had with 
law enforcement and DA Mitchell 
Norton where Norton was angry at 
her. She says she was told you would 
be left “holding the bag” if she 
changed her story now and that it was 
best for her to stick to her story and 
not change it all the time.  

 

2/21/1995 Transcript Dana Maybin’s PC hearing.  N/A N/A 

2/22/1995 DPS Records Maybin sent to NCCI Women’s Prison 
as a Safekeeper. 

816  N/A 

  Note: Maybin and Nichole Mills 
stayed in contact with each other 
through letters after Maybin was 
transferred to Women’s Prison and 
after Maybin was convicted. 
Approximately seven (7) letters not 
discussing case specifics were sent 
between the date of Maybin’s 
transfer, with the last letter in the 
file being dated 11/24/1995. The 
letters that did discuss the case are 
outlined below. 

  

2/23/1995 Letter Maybin writes to Nichole Mills and 
asks for help. She says she will kill 
herself if she doesn’t get out of 
Women’s Prison. She asks her to get 
in touch with Mitchell to see what the 
DA said.  

59 N/A 

3/3/1995 Letter Maybin writes to Nichole Mills. She 
says that Washington County will see 
what a mistake they made when she 
gets out. She says she’s not going to 
be forgotten in her cell.  

59 N/A 

3/4/1995 Journal Entry Maybin writes in her journal that she 
lied for the reward money and to get 
back at Jones for hurting her. She 

59 N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

wished she hadn’t lied. She also says 
she was told by the SBI that she 
would be the one “holding the bag” 
and Spruill and Jones would go free. 
Says she was kept at the courthouse 
until 7 pm by the DA and law 
enforcement. Says she needs to speak 
to Spruill and Jones’ attorneys. 
NOTE: Entered into evidence at trial 
as State’s Exhibit #34. 

3/6/1995 Letter Nichole Mills writes to Maybin. She 
says that people have information to 
clear Maybin, but it will take time.  

59  N/A 

3/6/1995 Letter Maybin’s mother writes to Maybin. 
Indicates she has been in contact with 
Spruill and Jones’ attorneys and they 
think they can help her. Her mother 
also tells her that she should request 
another attorney and to tell the truth 
if she lied.  

59  N/A 

3/7/1995 Letter Maybin writes to Nichole Mills that 
Regina Moore is not accepting her 
calls. She says she is going to request 
a new lawyer and is going to tell the 
truth.  

59  N/A 

3/7/1995 Letter Maybin writes to the Washington 
County Clerk of Court requesting 
another attorney. She indicates that 
Regina Moore is doing what is best for 
the state, not for Maybin.  

59 N/A 

3/7/1995 Fee 
Application 

Vosburgh gets a phone call from Mills 
in jail. Mills says she has received a 
letter from Dana Maybin indicating 
she is suicidal. Vosburgh gets 
permission from Regina Moore to 
interview Maybin.  

 59 N/A 

3/7/1995 or 
3/8/1995 

Trial 
Testimony/Le
tters 

Vosburgh and Harrell go to interview 
Maybin in Women’s Prison to find out 
what her testimony will be.  

244-245  N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

3/8/1995 Journal Entry Maybin writes in her journal that she 
met with attorneys for Spruill and 
Jones. She said it felt good to talk to 
someone about the case as it had 
been bothering her.  

59  N/A 

Undated Stacy Allen Maybin writes a letter to Stacy 
(presumably Allen based on content 
of the letter). She states she told the 
attorney the truth, which is that they 
were all at the bar all night and “so 
drunk we couldn’t tell our butthole 
from a hole in the ground.” 

652 N/A 

3/10/1995 Transcript/Re
cording 

Maybin interviewed by Maynard 
Harrell in jail. States that Spruill and 
Jones had nothing to do with the 
murder of Frank Swain. She also 
indicates that she was given 
information about the crime by law 
enforcement. 
The transcript and recording entered 
into evidence at trial. The transcript is 
provided in full in Section VII of the 
brief. 

244-245 246-291 

3/10/1995 Letter Nichole Mills writes to Maybin that 
Maybin did the right thing by 
speaking to Vosburgh and Harrell.  

59 N/A 

3/14/1995 Letter Nichole Mills writes to Maybin. She 
tells Maybin to remember what 
Washington County did to her and tell 
the truth on the stand. 

59  N/A 

3/16/1995 Letter Maybin writes to Nichole Mills. She 
says that Maynard Harrell and James 
Vosburgh came to visit her and she 
told them the truth. “Mr. Harrell 
recorded our interview so no one 
would say that he made me say it.” 

59  N/A 

3/22/1995 Letter Mills writes to Dana Maybin. She 
states that when Vosburgh told 
Regina Moore he wanted to interview 
Maybin, Moore told Vosburgh that 

59  N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

Maybin would “burn him” and that 
Maybin had been telling people 
Vosburgh was telling her what to say. 
Mills indicates she doesn’t believe 
Maybin said these things.  
NOTE: Introduced at trial as State’s 
Exhibit #40. Three other cards/letters 
from Mills to Maybin marked State’s 
Exhibit #41-43 were introduced. 
Objection to their entry was 
sustained.  

3/22/1995 Journal Entry Maybin writes in her journal that she 
lied on “them” and the law lied to 
her. She states she got what she 
deserved for putting Spruill and Jones 
through this. Regina Moore is not 
accepting her calls.  
NOTE: This entry was entered at trial 
as State’s Exhibit #36.  

N/A  N/A 

3/23/1995 Letter Maybin writes to Nichole Mills. She 
says that Regina Moore still won’t 
speak to her and that Moore also 
prevented Vosburgh from talking to 
her. Says she is writing a statement 
that she wants to speak to Vosburgh.  

59  N/A 

3/23/1995 Letter Maybin writes a letter stating she 
would like to see James Vosburgh and 
Maynard Harrell whenever possible 
since she cannot get in touch with her 
lawyer.   

59  
 

N/A 

3/24/1995 Journal Entry Maybin writes in her journal 
regarding what Mills said in her 
3/22/1995 letter about the rumors 
that Maybin was being told what to 
say by Vosburgh. Maybin says she 
told Vosburgh the truth and lied to 
the others. She wants to know who 
told Sherry Honea about the murder, 
because she (Maybin didn’t). The only 
information she had about the 

59 N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

murder came from law enforcement 
and Mitchell Nowarah. She says she is 
a good liar “when it comes to getting 
what I want.”  
NOTE: Entered into evidence at trial 
as State’s Exhibit #37.  

Undated Letter Nichole Mills writes to Maybin telling 
her to write a letter requesting 
another attorney and an interview 
with the PI and other defense 
attorneys and Mills will get it into the 
right hands.  

59  N/A 

3/27/1995 Journal Entry Maybin writes in her journal that she 
has been telling the truth since she 
had been locked up, even if other 
people thought she was just saying 
what the defense attorneys wanted 
her to say. Says people believed her 
when she lied. Says all they had was 
“hearsay from the start from a 
crackhead crazy girl that wanted to 
stay out of jail.” 
NOTE: Entered into evidence at trial 
as State’s Exhibit #38.  

59  N/A 

3/27/1995 Letter Nichole Mills writes to Maybin that 
she will pass a letter Maybin sent her 
on to Vosburgh.  

59  N/A 

3/28/1995 Journal Entry Maybin writes in her journal that she 
prays for forgiveness for lying about 
the murder and putting Spruill, Jones, 
and their families through this.  
NOTE: Entered into evidence at trial 
as State’s Exhibit #39.  

59  N/A 

4/5/1995 Letter Nichole Mills writes to Maybin and 
says she wishes she could do more to 
tell her. She just wants Maybin to 
“beat this crap, so we all can laugh at 
those screw-ups from Washington 
County.” 

59  N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

5/8/1995 Indictment  Maybin is indicted for murder and 
robbery. 

N/A N/A 

5/10/1995 Letter James Vosburgh writes to Charles 
Ogletree that Ogletree has been 
appointed as Maybin’s second chair. 
Indicates that Maybin has recanted 
her statement to law enforcement 
and that Regina Moore has not spent 
a lot of time on Maybin’s case.  

N/A N/A 

6/24/1995 Letter Jones writes a letter to Maybin asking 
her to tell the truth.  

233 N/A 

7/19/1995 Letter Charles Ogletree writes to Mitchell 
Norton regarding filing Notice of 
Intention to Subpoena District 
Attorney as necessary Witness. 
Indicates he has been informed that 
Norton and Rob Hensley have had 
contact with Maybin outside of her 
attorney and have heard her attempt 
to recant earlier statements and 
assert her innocence. 

N/A N/A 

8/2/1995 PI Boston 
Report 

Cottie Oliver is interviewed by PI Joe 
Boston. When asked about 
statements made by Dana Maybin, 
she says that Maybin never said 
anything about the murder to them 
and didn’t know if Jones had killed 
anyone.  

N/A N/A 

8/11/1995 PI Hardison 
Report 

Jennifer Spruill tells PI Cliff Hardison 
that she visited Maybin in jail (date 
not given). Maybin put a note up to 
the window stating that Janice Spruill 
had made promises to Maybin if 
Maybin “kept to her story” but was 
not keeping them, and Maybin was 
going to tell the truth in court.  

N/A N/A 

8/15/1995 PI Boston 
Report 

Phoenicia Davis interviewed regarding 
conversations with Maybin while they 
were in jail together. Davis told 
Maybin what Honea was saying and 

N/A N/A 
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DATE DOCUMENT DESCRIPTION DISCUSS
ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

Maybin said she was in jail for the 
same crime and that Honea must 
have done it because she (Maybin) 
did not know the Victim.  

8/20/1995 MAR 
Testimony/Fe
e Application 

According to Harrell’s testimony at 
trial and at Jones’ MAR, the Sunday 
before Jones’ trial was set to begin, 
he and Maybin’s attorney, Charles 
Ogletree, bring Maybin to the 
courtroom and direct and cross-
examined her. Her statements at that 
time were “compatible” with her 
recorded interview with Maynard 
Harrell.  
NOTE: Harrell’s fee application 
indicates that Regina Moore was 
present.  

245 N/A 

8/21/1995 Plea 
Transcript/Ag
reement 

Maybin pleads guilty and signs 
agreement for truthful testimony.  
The plea transcript and agreement 
are provided in full in Section VII of 
the brief.  

239 240-242 

8/30/1995 Transcript James Vosburgh interviews jailer 
Debbie Stokes regarding her 
interactions with Maybin while 
Maybin was in jail. She said that 
Maybin proclaimed her innocence 
while she was in jail.  

503-504 N/A 

9/16/1995 Memo James Vosburgh interviews Nichole 
Mills regarding her interactions with 
Maybin. Maybin initially said she 
didn’t kill the Victim, but was 
involved. She later said that she had 
lied to Janice Spruill to get back at 
Jones. She said Maybin also told her 
that Janice Spruill had made her 
promises that were broken. Maybin 
said she was at the bar with Spruill 
and Jones from 6 or 7 pm until 
closing.  

148 158-162 
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ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

 
Mills also wrote a handwritten 
statement about her involvement in 
this case.  
 
This memo and letter from Mills are 
provided in Section VI of the brief.  

9/22/1995-
9/29/1995 

Trial 
Transcript 

Jones’ trial. Maybin testifies. 
Testimony provided above.  

243-245 N/A 

10/5/1995 Judgment Maybin sentenced.  480 N/A 

10/13/1995 Letter James Vosburgh writes to Charles 
Ogletree. Discusses Maybin’s 
testimony and indicates that Janice 
Spruill showed Maybin the crime 
scene photographs multiple times 
until Maybin was able to come up 
with testimony that fit the 
circumstances of the crime.  

N/A N/A 

10/24/1995 Letter Nichole Mills writes to Maybin. Says 
that people are working for Maybin, 
but she can’t say much in a letter. 

59  N/A 

1/25/1996 Letter Jones writes to John Skinner that 
Spruill’s sister received a letter from 
Dana Maybin she had been “tricked 
into all of this” and wanted to talk to 
someone.  
NOTE: No letter matching this 
description has been produced to the 
Commission in the files reviewed. 

N/A N/A 

1/6/1997 Mental Health 
Assessment 

Spruill tells DPS that he recently 
received a letter from the “person 
that testified against him, admitting 
that she had lied in court.”  
NOTE: No letter matching this 
description has been produced to the 
Commission in the files reviewed.  

N/A N/A 

8/25/2003 Letter Jones writes a letter to Amos Tyndall 
saying that the Chief of Police has 
gotten in touch with Dana Maybin 
and she is now telling the truth.  

N/A N/A 
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ED IN 
BRIEF 

DOCUME
NT IN 
BRIEF  

NOTE: PPD Chief John Floyd does not 
recall interviewing Dana Maybin 
during his investigation.  

11/21/2003 Status Report Memo in Center File indicates that 
Maynard Harrell recently spoke to 
Maybin and she recanted her 
testimony and agreed to speak out in 
order to clear Spruill and Jones.  
NOTE: Please refer to Maynard 
Harrell’s affidavit (Handout #4) for 
more information regarding this 
memo.  

597 N/A 

1/6/2004 Letter Marti Maguire writes to Spruill that 
Amos Tyndall and a student 
attempted to interview Maybin, but 
Maybin left town right before.  

N/A N/A 

2/17/2004 Letter Vosburgh writes to Spruill that he has 
been told Maybin may not cooperate 
in telling the truth, but that she will 
not put forth any special effort.  

N/A N/A 

4/17/2004 
or 
4/18/2004 

Report Marti Maguire interviews Maybin.  
 

597 598-599 
 

8/17/2005 SBI Report Maybin interviewed by the SBI.  
This interview is provided in full in 
Section XV of the brief.  

522 523-525 

10/28/2008 Report Maybin interviewed by the Center. 
This interview is provided in full in 
Section XV of the brief.   

597 600 

9/30/2009 Report Center interviews Jackie Craddock, 
who was in jail with Maybin and Mills. 
She says that Maybin told Craddock 
that her (Maybin’s) boyfriend killed a 
man and threatened her into framing 
Spruill and Jones.  

601 N/A 

3/34/2018 Transcript Commission interviews Dana Maybin.  N/A 711-717 
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2/9/2018 Transcript/Vid
eo 

Dana Maybin Deposed by Commission N/A  719-854 
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WALLACE BRANDON JONES 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

ROBBERY WITH 

DANGEROUS WEAPON 

WASHINGTON 12/18/1993 10/05/1995 

MURDER WASHINGTON 12/18/1993 10/05/1995 

BURG-OTHER THAN 

HABITATION 

GIBSON 

(TN) 

02/04/1991 05/24/1991 

EXPOSIVE-TRANSPORT GIBSON 

(TN) 

02/04/1991 05/24/1991 

THEFT OF PROPERTY 

(x2) 

GIBSON 

(TN) 

01/29/1991 05/24/1991 

ARSON GIBSON 

(TN) 

01/28/1991 05/24/1991 

ATT AGGR ROBBERY GIBSON 

(TN) 

01/22/1991 05/24/1991 

AGGRAVATED 

ASSAULT 

GIBSON 

(TN) 

01/22/1991 05/24/1991 

FORGERY GIBSON 

(TN) 

01/21/1991 05/24/1991 
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SBI FILE: 668-H-5

ACTIVITY: December 9, 1994
VICTIM: William Frank Swain
DICTATED: December 20, 1994
RECEIVED: December 27, 1994
TYPED: January 3, 1995
COPIES: (1) Records; (2) SAD. R. Varnell; (3) SAC W. E.

Godley; (4) District Attorney M. D. Norton

Wallace Brandon Jones, W/M/DOB: 09/27/72; Residence: 2061
Ellis Street, Milan, Tennessee, Telephone: 901-686-2533:

Interviewed Friday, December 9, 1994, at 11:20 a.m., en route to
Plymouth, North Carolina, from Gibson County, Tennessee, by SA
Varnell and Deputy Janice Spruili, of the Washington County
Sheriff's Office.

Prior to this interview, Mr. Jones did read and sign an SBI 33,
Advisement of Rights Form;' see Attachment DRV-32. Mr. Jones
agreed to waive these rights prior to this interview and speak

,  to officers about this case without a lawyer present at this
j  time.
.  >1

Mr. Jones stated that he had a hundred witnesses to tell where
he was that night and that he could not have killed Frank Swain.
Mr. Jones stated that a mailman named Larry Tomstock saw him at
the bar. Mr. Jones' stated that he meant Tomstock had seen him
at Big Ed's Bar the night that Swain was killed. Mr. Jones
stated that he was at the bar all night on the night that Swain
was killed aind was in the company of Leroy Spruili, white male,
and Niki (Dana Maybin, white female).

Mr. Jones stated that'he was with Leroy Spruili and Dana Maybin
all that night and could not have been the one to kill Frank
Swain.

Mr. Jones stated that he was working in Arcadia, Florida, doing
cheap labor. Mr. Jones stated that this was where, he was
working before he went up to North Carolina. .Mr. Jones stated
that the sheriff's office also came by where he was living in
Arcadia because he had taken a lot of pills one night. Mr.
Jones stated that when the sheriff's office came, he used the
name Robert Jones for the report.

(  Mr. Jones stated that he was not arrested on this night and in
J  reality did not actually take a lot of pills. Mr. Jones stated

that his girlfriend at the time called the sheriff's department
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because she thought he had taken a lot of pills. Mr. Jones
stated that these pills were steroids that he had been taking
while he was working out.

Mr. Jones stated that December 18 or 19 was a Saturday or Sunday
an.d that was the night he was at Big Ed's Bar all night. Mr.
Jones stated that he went with Leroy Spruill and Dana Maybin to
the bar and stayed there all night. Mr. Jones stated that he
got to the bar around 5:30 or 6 p.m. that evening.

Mr. Jones stated that when he arrived at the bai^ that Big Ed (Ed
Champ) and the band were there and maybe a few other people.
Mr. Jones stated that they all just hung out talking. Mr. Jones
stated that he thought he had been in North Carolina since about
August 1993.

Mr. Jones stated that when he came to North Carolina he came
with Emmanuel Garcia, Mexican male, who took him to Roper. Mr.
Jones stated that he met Mr. Garcia in Mexico doing cheap labor
and Mr. Garcia is. the one that transported him up to North

i  ■) Carolina.

Mr. Jones stated that he meant he had been working in Arcadia,
Florida, since he left North Carolina and that is where he was
talked to about taking too many pills.

Mr. Jones stated that when he came to North Carolina he came
with a white female named Kelly Sealy from Texas. Mr. Jones
stated that he met Ms. Sealy in Galveston, Texas, out on the
street. Mr. Jones stated that he was kind of her boyfriend and
she left North Carolina in September 1993 and went to his
mother's house in Milan, Tennessee.

Mr. Jones stated that he stayed in North Carolina and worked for
Ed Champ doing, asphalt work. Mr. Jones stated that he met Ed
Champ very early after arriving in North Carolina and began
working with him and the gypsies doing asphalt work and other
construction work.

Mr. Jones stated that he had never met Frank Swain and had never
been in Frank Swain's house. Mr. Jones stated that he guessed
he had never met Frank Swain or guessed he had never been in his
house; he could not know for sure.

/, Mr., Jones stated that he met Leroy Spruill about four months
after arriving in North Carolina. Mr. Jones stated that he knew
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Dana Maybin as Niki and knew her less than he knew Leroy
Spruill. Mr. Jones stated that he knew that Dana Maybin was
from South Carolina somewhere.

Mr. Jones stated that he guessed that he had never known a Frank
Swain and did not think he had been in Mr. Swain's house. Mr.
Jones stated that the only black male he knew was a black male
named Joe, who worked for Ed Champ.

Mr. Jones stated that he had been to Joe's house, which was
located east of Big Ed's Bar, and that Joe is a big fat black
man. Mr. Jones stated that Joe's father had a mental problem.

Mr. Jones stated that a number of people saw him at the bar that
night, to include Lotty Champ; Tony Galloway; Curtis Furlough;
Crystal and Angela, whom he knew as the Mexican Jumping Beans;
Niki (Dana Maybin); Big Ed (Ed Champ); and Minnie Champ. Mr.
Jones stated that the Mexican Jumping Beans are daughters of a
deputy sheriff.

/

1. ) Mr. Jones may be thinking of an ex-police officer in Plymouth
named Archie, who has two daughters that live in the area..

Mr. Jones stated that a white female named Patty> who was
married and worked at the bar, also saw him that night.

Mr. Jones stated that he wanted to take a polygraph test as soon
as possible. Mr. Jones stated that he also wanted to take truth
serum so that he could answer questions about the murder.

Mr. Jones stated that he remembered doing a lot of dancing at
the bar that night with Mazelly Smith and the Mexican Jumping
Bean girls.

Mr. Jones stated that he does not remember having any arguments
with the bartender or having any fights that night. Mr. Jones
stated that he did riot have arguments or fights with people and
that everyone in the area liked him a lot.

Mr. Jones stated that he wanted to be put in with other people
at the jail and did not want to be in a solitary cell.

Mr. Jones stated that he was at Big Ed's house getting dressed
to go out that night before he left. Mr. Jones stated that this

^—' J is what he did just before he-went to the bar. Mr. Jones stated
that he.cannot remember what he was wearing that night.
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Mr. Jones stated that he fell through Butch Champ's porch of an.
upstairs apartment earlier that day. Mr. Jones stated that
Butch'is Ed Champ, Jr., alias Butch. Mr. Jones stated that
Butch is apparently Ed Champ's son.

Mr. Jones stated that he remembers seeing Leroy Spruill at the
bar that night. Mr. Jones stated that he is sure of this
because Big Ed kept getting on him and Leroy for dancing
together. Mr. Jones stated that they were just acting crazy and
Big Ed said they had to quit dancing together or he would throw
them out.

Mr. Jones stated that he does not remember being at Leroy
Spruill's that night.

Mr. Jones stated that everybody up there loved him. Mr. Jones
stated that everybody that knew him loved him in the Roper area.

Mr. Jones stated that Big Ed did not throw them out. Mr. Jones
stated that they were just acting foolish dancing together. Mr.
Jones stated that Dana Maybin was there and was supposed "to be
his girlfriend at one time. Mr. Jones stated that Niki was not.
her real name.

Mr. Jones stated that he just knew that Niki was not her real
name and that he knew this because she had told him so. Mr.
Jones stated that she had also told him that she was in trouble
in South Carolina over some checks or something like that.

Mr. Jones stated that Dana Maybin just was not go'od enough for
him. Mr. Jones stated that she did not have a drug problem as
far as he knew. Mr. Jones stated that Dana Maybin would have
known where he was all that night. Mr. Jones stated that he was
in her presence all night on the night that Frank Swain was
killed,

Mr. Jones stated that he and Niki (Dana Maybin) were drifting
apart from, their relationship at that time.

Mr. Jones stated that he does not remember leaving the bar that
night. Mr. Jones stated that if he did go out of the bar, it
was to go and get a drink of liquor outside. Mr. Jones stated
that sometimes he and Leroy Spruill kept a bottle of liquor
outside so that they could get cheaper drinks that way.

Mr. Jones stated that he did not leave the bar until closing
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that night. Mr. Jones stated that he was just regular drunk
that night and not so drunk he could not walk. Mr. Jones stated
that he was not falling down drunk.

Mr. Jones stated that he left the bar with Smiley/ Leroy
Spruill/ and Niki CDana Maybin) . Mr. Jones stated that they all
went back to Leroy's house and fried some sweet potatoes. Mr.
Jones stated that they all walked to Leroy's house from the bar.

Mr. Jones stated that only he and Dana Maybin-walked the whole
way. Mr. Jones stated that Big Ed picked up Leroy Spruill and
Smiley not too far from Leroy Spruill * s house and drove them the
rest of the way up to the house.

Mr. Jones stated that he did buy a couple of six-packs of beer
at the bar before he left that night. Mr. Jones stated that he
then busted the two six—packs on the road. Mr. Jones stated
that he did not do it on purpose and that the bottoms of the
cartons were weak and the bottles fell out and they all busted.

)  Mr. Jones stated that he was the one who had bought the two
six-packs just before closing with his own money. Mr. Jones
stated that he did get upset about the beef because he works
hard for his money and hated to see the beer get busted.

Mr. Jones stated that Buddy Barber was also there at the bar for
10 or 15 minutes and would have seen Mr. Jones there also.

Mr. Jones stated that he does not remember what the weather-was
like. Mr. Jones stated that the money he had at the bar was
from his pay from Big Ed. Mr. Jones stated that he cannot
remember how much money he had that weekend. Mr. Jones stated
that he did not have to pay full price for beer at the bar
because he worked there sometimes. Mr. Jones stated that he
only had to pay a dollar per beer for what he got at the bar.

Mr. Jones stated that Lynn (LNU) / white female, is the other
bartender that works at Big Ed's. Mr. Jones .stated that Lynn
was working there that night and saw him at the bar. Mr. Jones
stated that Lynn would know what he had done that night.

Mr. Jones stated that when they got back to Leroy Spruill's
house, they ate the sweet potatoes. Mr. Jones stated that then

(" . they all just went to bed. Mr. Jones stated that Niki (Dana
■ ) Maybin) stayed with him that night and slept in the same area

with him.
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Mr. Jones stated that he heard about the man getting killed the
next day. Mr. Jones stated that he might have heard it on TV. .
Mr. Jones stated that he heard some stuff about how the man was
killed, but cannot remember what he had heard.

Mr. Jones stated that he heard Leroy Spruill and Wyatt Spruill
talking cibout the man being killed one day. Mr. Jones stated
that these two quit talking about the killing when he walked up
to where they were at.

Mr. Jones stated that he left North Carolina in January and then
came back to North Carolina about a month later. Mr. Jones
stated that he cannot understand why he would come back to North
Carolina if he had killed a man. Mr. Jones stated that he went
home in January to see his mother.

Mr. Jones stated that he was using the name Robert Solis in
North Carolina because he was in trouble in Tennessee. Mr.
Jones stated that he had assault charges on him in Tennessee.
Mr. Jones stated that it was assault charges that he had not '
been arrested for at that time that he was running from. Mr.
Jones stated that he believes that these charges have been
dropped.

Mr. Jones asked if he could smoke cigarettes while in the car
and was given permission by the officers to smoke his cigarettes
en route back to North Carolina.

Mr. Jones stated that he did not want to say where he was when
the police came to talk to him about the murder some months ago.
Mr. Jones stated that he had been told by Butch Champ that they
wanted to question him about the murder.

Mr. Jones stated that he went to Bruce Smith's house after the
deputies left the area looking for him."

Mr. Jones stated that he was hiding at Ed Champ's house upstairs
when the police came to question him. Mr, Jones stated that he
knew at that time they wanted to question him about the murder
of Frank Swain and was hiding from them. Mr. Jones stated that
the others at the house helped him hide and told officers he was
not there so they would not find him.

Mr. Jones stated that Terry was a white female, who was in
trouble in South Carolina. Mr. Jones stated that Terry was
using the name of Terry Hand and he believes her real name was
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sherry Honena.

Mr. Jones stated that Terry was in trouble in South Carolina
also and that is why she was with Niki.

Sherry Honena was the real name of the white female using the-
alias of Terry Hand.

Mr. Jones stated that he stayed at Bruce Smith's for about two
or three hours after.he left from Big Ed's house-hiding from the
law. Mr. Jones stated that he then went to Tennessee.

Mr. Jones stated that he went to Tennessee with Kevin Furlough.
Mr. Jones stated that they went to Tennessee in a red Geo
belonging to Big Ed. Mr. Jones stated that Kevin dropped him
off in Nashville, Tennessee.

Mr. Jones stated that he and Kevin went to a bar in Nashville
for a little while and then he got off at the bus station. Mr.
Jones stated that he then got a bus from Nashville to where his
mother lives in Milan, Tennessee.

Mr. Jones stated that he left Tennessee for Florida shortly
after he got home. Mr. Jones stated that he got back up with
Manuel Garcia and Elroda Garcia in Florida and worked doing
cheap labor down there.

Mr. Jones stated that he got" in trouble in Texas way before he
got to North Carolina. Mr. Jones stated that he went to Mexico
from Texas. Mr. Jones stated that from Mexico he then went to
Waco and then to Live Oak, Florida, and from there he ended up
in Roseville, North Carolina. Mr. Jones stated that he had also
gone to Mexico from Texas and when he did, he left from El Paso.

Mr. Jones stated that he basically went- to all these places with
a bunch of Mexican males doing cheap labor.

Mr. Jones stated that when he got in trouble in Texas, he used
Christopher Bass' identification card. Mr. Jones stated that
Bass gave him this ID to use when he got in trouble.

Mr. Jones stated that the names in his photo albroas are from
friends and family that have died, been killed, or have killed
themselves.

Mr. Jones stated that the two girls that have newspaper photos
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in his album got killed in his hometown so he kept the photos.
Mr. Jones stated that he was in prison when these two girls were
killed at a convenience store. Mr. Jones stated that he was in
Lake County Regional Jail when these two girls were murdered.

Mr. Jones stated that he was IB at that time and was in jail for
copper wire theft, aggravated assault, and arson.

Mr. Jones stated that his father was killed by a police officer
at a bar. Mr. Jones stated that this happened in Milan,
Tennessee. Mr. Jones stated that his father was killed by this
police officer before he was even bprn. Mr. Jones stated that
his mother was about seven months pregnant when his father was
killed for no reason.

Mr. Jones stated that a police officer got knocked down at a bar
and just came up shooting and happened to hit his father and
kill him for no reason. Mr. Jones stated that his mother also
got no money from anybody for his father being killed by the
police.

i  . .
Gibson County police officials stated that the police officer
was attacked by Mr. Jones' father and was then attacked again by
Mr. Jones' father wielding a weapon in his hand. Gibson County
officers stated that the officer then shot and killed Mr. Jones'
father defending himself.

Mr. Jones stated that he did not kill Frank Swain.

Mr. Jones stated that he could only think of two people who
would want to get him. Mr. Jones stated that one of these two
people was Robert Spruill from Creswell. Mr. Jones did not give
another name at that time and stated that Robert Spruill was out
to get him because they had been in a fight at Leroy Spruill's
house.

Mr. Jones stated that the other person that would try to get him
may be Ray Hurst. Mr. Jones stated that Ray Hurst is a guy that
got his truck messed up behind Leroy Spruill's house. Mr. Jones
stated that he was the one responsible for the truck.

Mr. Jones stated that he had been the one who messed up Ray
Hurst's truck behind Leroy Spruill's house. Mr. Jones stated

f" that Ray and some of his friends had broken into Leroy Spruill's
V...- j house one day and Mr. Jones was paying them back for that. Mr.

Jones stated that he broke out the windows of the"truck and
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tried to set the truck on fire.

Mr. Jones stated that he was with Leroy Spruill and Dana Maybin
all night the night that Frank Swain got killed. Mr. Jones
stated that he was with Dana Maybin and Leroy Spruill from the
time they got to the bar until closing time of the bar around 2
a.m. at Big Ed's.

Mr. Jones stated that after they left the bar, they went back to
Leroy Spruill's house and he was with Dana and Leroy Spruill at
the house where they ate some food and then went to bed for the
night.

Mr. Jones stated that Leroy Spruill and Dana Maybin would know
where he was at all that night because he was with them all
night.

Mr. Jones stated that the trouble he got in while in Texas was
for some trouble he had with the local sheriff's department
around Galveston. Mr. Jones stated that some people were at his
house fighting and he called the police, who then came and ended
up arresting him.

Mr. Jones stated that he was at no fault during this incident
and that for some reason the three officers arrested hiiti and
then beat him before they took him to jail. Mr. Jones stated
that he does not know how the three officers got hurt during the
struggle, but he was not responsible for that. Mr. Jones stated
that there was also an undercover DEA agent living with him at
that time, who could testify to this. Mr. Jones stated that he
does not know this agent's real name and does not know how to
get up with this agent.

Mr. Jones stated that he has smoked Marijuana.and smoked crack
Cocaine while in North Carolina. Mr. Jones stated that in
smoking these drugs, he does not get crazy and does not forget
what happened. Mr. Jones stated that he certainly was not too
drunk or too high on the night Frank Swain got killed to not
remember what had happened. Mr. Jones stated that he would not
have been under the influence of any drugs to the point where he
would not remember what happened or know what was going on.

During this transport, Mr. Jones was allowed to go to the rest
room on several occasions and also had several soft drinks and
snacks purchased for him by the Washington County Sheriff's
Office. Mr. Jones was also fed lunch and supper en route to
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North Carolina from Tennessee.

Mr. Jones also stated that when he was arrested by Jimmy Hand in
Tennessee, Deputy Hand treated him fairly and did not injure him
or harass him in any way. Mr. Jones also stated that he had
been treated very well by officers en route to North Carolina.

This interview concluded at approximately 5 p.m.

DRV:1m

e.
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ON BECEWER iO, W'4 0/8 SKMU- M O/S UILLiMS »S C0NT«TI3 SY THE
UfSHTOOTOH COUNTY JSIE IN REMNBB TO TB«NBPORTJNt USLLfiCE EKfiNCON
JONES TO THE UfiSHlNCTDN COUNTY HDSPHflL FOR MEDICAL ATTENTION. MR.

. JONES OAS ASKING TO SEE A DOCTOR DUE TO HIS PENIS HAS LEAKING FLUIDS
AND HE HAS IN GREAT PAIN. MR. JONES HAS TAKEN TO THE HOSPITAL AND
UPON OUR RETURN TO THE JAIL. MR. JOMES SAID HE WANrr=.D TO TALK TO Ul.
„R JONES WAS UPSET AND CRYINO-AND NERVOUS ACTING AND HE SAID THAT IF
NE WOU.J> LET HIM CALL HIS MOTHER THAT HE WOULD TELL US EVERYTHING WE
NM TO know ABOUI- the night OF THE murder.. MR. JONES WAS ALLOWED
TO lELEHPHONE HIS MOTHER AND HE TALKED TO HER FDR A PERIOD OF TIME.
AFTPR MR- JONES FINISHED TALKING WITH HIS MITHER. HE SAID HIS MOTHER
WAS GOING TO GET HIM A LAWYER, AND FOR HIM NOT TO SAY ANYTHTNGa
JONES ASKED FDR MAYNARD HARRELL'S PHONE NUMBER- MR. HARRELL'S
telephone number WAS GIVEN TO MR- JONES AND ATTEMPTS WERE MADE TO
telephone MAYNARD HARRELL- ON DECEMBER .12, 1994, WALLACE" BRANDON
JONES WAS TAKEN TO GREENVILLE TO TAKE A POLYGRAPH. AGENT VARNELL,
.TNSCOE, D/S SPRlilLL AND D/S WILLIAMS WERE PRESEt^T. MR- JONES FAILED
THF POLYGRAPH. AND HE WAS INTERVIEWED BY THE ACyENTS AND EXAMINER- MR-
JONES DENIED HAVING ANY KNOWLEDGE OF THE MURDER OF FRANK SWAIN. MR-
JONES SAID HE NEVER WENT TO FRANK SWAIN'S HOUSE- MR-JONES SAID HE ^
DID NOT KNOW FRANK SWAIN- MR. JONES SAID HE HAD NOT LIVED IN A CAMPER
TRAILER, WHICH WAS PHOTOGRAPHED ftT THE RESIDENCE 01- ED ChAMf - MR-
JONES SAID HE WAS AT BIG ED'S BAR ALL NIGH-, UNTIL CLOSING OF
DECEMBER IS, 19».- HE SAID HE WAS WITH DANA MAYBIN AND LF.ROY SPRUILL
.LL HIGHI, the night of DECEMBER IB, 1993- ON DECL^ 12, 1994 AFTER
i PAVING THE SBI HEADOUARTERS IN GREEt'fVILLE, D/S WILLlAMfs, D/S S
Al® BRANDON JONES WERE RIDING IN PATROL VEHICLE BACK TO COUNTY JAIL-
WF STOPPED AT PARKERS BAR-B-QUE IN GREENVILLE 1-OR A MEAL- D/S
WEN-r INTO PARKERS TO OBTAIN THE MEAL. D/S WILLIAMS AND BRANDON JONES

■ WERE WAITING OUTSIDE IN THE PATROL VEHICLE- BRANDON JQKE.J M
STATEMENT TO D/S WILLIAMS,^W FHEL SOMETHING WAS WRONG WITH HI^^qMS

FY.-v,:irMt,i.-c. DriTwr. IT- JONES SAID



f .f

ON DECEMBER i2, 1994 AFTER LEAVING THE SBl HEAD0UARTER3 IN GREENVILLE,

D/S WILl-3:<^MS, D/S SPRUILL AND BRANDON JONES WERE RIDING IN PATROL

VEHICLE BACK TO COUIvlTY JAIL- WE STOPPED AT PARKERS BAR-B-QUE IN.

GREENVILLE FOR A MEAL- D/S SPRUILL WENT INTO PARKERS TO OBT.AIN THE

MEAL-. D/S WILLIAMS AND BRANDON JONES UE«E WAITING OUTSIDE IN THE

PATROL VEHICLE. BRANDON JONES MADE A STATEMENT TO D/S WILLIAMS. THAT

FEEL SOMETHING WAS WRONG WITH HIM, THE GIRL HAD SAID HE DID IT, THAT

HE MUST HAVE DONE IT, BUT HE DIDN'T REMEMBER DOING IT- JONES SAID HE

FEIIT LIKE HE NEEDED SOME HELP-

c
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AFFIDAVIT OF WALLACE BRANDON JONES.

1. I, Wallace Brandon Jones, make this ̂ davit freely and voluntarily.
•  »

2. In 1995,1 was convicted of murdering Frank S.wain. . • ^

3 • ■' I did not kill Frank Swain. lain totally iiinocent of aUoh^ges. Consistent wth myassertions ofinnocence. I rejected aU plea b^gains offered to me by the State.

4. The case the prosecution butit against ine rested entirely on the testimony ofDaia-
Maybin. There was absolutely

■  5. ' Damhfeybin'stfaltestimoiwwasaiie..Shehad,maotpriorto t,M^ ■ ■time over, ftat.I had nothing to do with Fraj4 Swam>m^w. This mndi is tme. . . .

6- ' Atttisl.Danaeip!ainedthmshewas'beinginilumdedbymyattoiny;j™esVm^- •to sav ttoES that were not tme. Acconiing to Dana. Mr. Voitagh was se^mg mfonnrtm to
Dana, thionA Nicole Mills. Dana testified that Mr. Vosbin;^ was tellmg hH tort hK totoony1— tt... nmee^ntirm had auainst me. and that he really needed her to help me.

tell a lie.

7,
I

..'•rl

wantedMf. Vosburghtotakethestandandtestifythathedidnotty togetDmatotell .
a'lie. I do not believe that Mr. Vosburgh did anything wrong m regard to mterviewmg Dana, and
I believe that he would haye made a more credible witness flian Dana.
8. On the first day of trial, the court asked if I wanted Mr.-Vosbmgh to continue as my . = ^
attorney. I said yes. However, I was not told by Mr. Vosbur^ that I could keep hun^ y •attorney only if he did not testify. Had I known this, then I would-have asked the court f
another attorney. .

9. iwassuiprisedthatMr. Vosburgh never testified at trial. I expected that he would,because I was under the impression he would testify.

10 I further believed that my attorneys should have called Leroy Spruill to testify. Leroywas M to the community and he had a reputation for not being violent. Leroy w^ willmg to
testify at my trial and he would have made a more credible witness than Dana Maybin.
1.1 Durinerriv pre-trial incarceration I was housed at various times with inmates J^es
Travis Clark and Tommy Ward After my conviction, I found out that Mr.
were offered favors if they would testify against me. Of course, because I am i^ocent, ̂ ey had,  nothing incriminating to say against me. Neither I, nor my lawyers, knew about the attempt

.  secure jailhouse informants against.me.
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12 I did not kill Frank Swain. It is my belief that Frank Swain waskilled by the same ̂rson
or persons who killedSonya Day. My attomeys did not present any evidence of fee Sonp Day .
minder even though both were killed in a similar manner, they were boyfriend and girlfriend, and
both had connections to fee Washington County drag trade.

13^ I state under penalty ofpeguiy that fee above is true and correct.

This fee . day of I 1,1998.

Sworn to and subscribed before me

this 1998.

Wallace Brandon Jones

Notary Public

My Commission expires:

(
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GOMFIDENT^L; .' this is ah 'official filB.qf the North Carolina'Sfale BnreaU:0£.Ihvesfigalidn.-To mafte public or reveal the contentsthereor'toany iinauthbrizefl person is aViolation of the General Statutes of North Carolina.s- .

SBI C^SE':-- •■20G4--^ (.SB'S.)- ■
ACTIVITY: November. 16, 2004
ViCTiM-ii? ■ "• William'.FranOc Swaiii- : 'i
COFIes s-i' '• . •.'■'■•.Or) -'Gaiie'- ReGbrds kanagemerrt'-vSbctioil
'■ ■ ■ ' '(•^) '.Sfi' W'r M. Warner III ; . •

V  ■ • •• C-S-)'. E). G,^Ho^eycllt't "
\(4l ASAC J." ■ Tiiley Jr^^ :

—....(..S-):.-ipi-s-tr-i--"&4--A4feorne-y^ S-.—li-.- -Edwa-rdB
• Cvj-oii.-r-s'javs.'.i.: ■:^,fri-.(i5i5-^^''Se"&-ia3^-t'E^"epUfi3'ys«A4Sfe'orn"b-y'-©epera'i?\''Ji';''"J5'''G®Hi3-^"'"''-'

Wallace;.Brandon Jpn^s'/W/ij/PpB;:'.' 09/27/1972 .^ '/(Snb
^le.s'lci§nce': . " " .,":][;nnja't^,.v.I|yde,-C^ Institution",' P.O. Box

'  ";^".27,8X^§W-an-Qu^ "filorth Carolina "27885 .
•/» --V'T \J

'/ { 1" ^ M • i' • • » '/• • . - . •

Wa|l-acp Brandpn:" jone^^ jlJug.Bd^r-.' No'w-erhber 16,
• 2'b6"4/"'at approsiiiha'ti^l^:-9'|;;15;;;a',"m/,.. a't^ .North Carolina
Department of et^r^etaons^- Hyde. .;i6p.rfectiohal Institution, by-
SA W. -M. WarneaJllli'-and^Assis^^^ Agent -in Charge (ASAC)
J. .B. -Tilley i'.A

jones was ser-vingy a..;il-i-fe;-s.e-fi.tenGevrf'or;.-,the"i.,iau-rderj'..oj&;wWilliam FranJc
S-wa-i-n--ri-n-—Pl-ymouth-v- ■■-• =-;— —' ^ '

ifoAgS'-'was inffrvipwed" • any l.rifprmg.lji^^ ' Allegations
bS-'tw^bj^^litSing lal.

as'kid &± '1=

lones feli'bVe'ff litlidt'- '.jTanic'dV^^ Ibover'irfg for ^lte';Wiikihs
bby-.^w.h.dh'''-.'s!S'e--- ran-)o'we'r- lfihe-:-dbl^bod:-r..-.-He ■k-nows-v.tha''tr-'-when -b-lood-i-s
tak-en-yv/iihe- tdb'e ■=is-i'.ip.iiJt :.3:n'!a-;-bax' ■ahd-?iteheyb©x''-u;s'.--4iapbd-;-;up-:;'7'^^^^^ .

jMdF'BeTidvis" bXHv 3ee"" HcNaTr,"" MhuHce"'wilkins, Joseph

'r^i^va&ori.-i;'^¥.T'h"(=>.ri Yi^rr-irif 'pd-.''FirflVi'lcVSwa'ih7''andi'^'bh'at "he would

•  .. :• ...- "..v.:- - -

I :** • • •.: Vi* •'i 'SV V t.. i * 1 •' - ' I.? >#. «•
/?



*  .• • • • • "...•. • ' . .j,:' " -' \: \T.i-: •• I x'- •:•" . ■ • '

-• '.. ... . . . r'"" ■ ; '■■" • "■ ■ . - '

'f In 198.5, , James Vosberg.-and .Jdhn.-Skinner were the attorneys who
represented Jones; 'He wah .convicted of first-degree murder arid
robbery'.with h dsps^oi^'s. weapon arid given life. . ' "The prosecutors
in th'fe- ease "were "MitGheli -NGrtPn' arid" Tbm iahg'lim"; '•■jQneS" talked to
Ayis Arnold one-; day when Arnold-was here at Hyde-Correctional.
Afrioid "tpid jones that he would be the "'''a'ngel "that got him"but.

WIK MM MM 'i 'tC *l<i% .M * m m mVm 1 ^ 4m M *1 *1 ' Xnk MM M M MMMl* «V m'Im M 4m * ."4m 1m m M • • "MM^ ^ M ,. Jones a'ske'd "i'.f
he" weu-id..; i

If-;he wpti-ld • -te.ll' his." attqrriey about ""this-- • and "he.; -said

httbifiey Stewart''".wrote- Jbri'e's' b'ack and tb'ld' him thht 'he needed
$'i6"0j;":^bte'to come...b . ."."'V'i. ! .

Jd^h'e-e.'''b'eg"a"fi, nesting. tKat.-'Maiif-ice " wilkiris.-- was'V.iri^.oi■ve■d"^ifdra" dhy""
orib'tlA ""the"' County." I'M'i He;'-has .aiwayh.''-heard.. that 'Mauf-ice ''Sfilkins
was xnvolvad. . . - ,

■ /*.*?T. M'i 1*.^. V • '.C ^ »'"m.' • O i 'r'-ff ■ .r's^ s- -1. ; ^ V-* • •• 'A C J. tr-*—iL. L*. r: i*m .: . .

ff"om""SPilth."Carb"ii-na".- .-She;'wa's'.-.just, pomeon'e that he could party
- with and haYe.furi.„ '"She wanted more out of the -relationship but

what

T-

'"h- 1-9:9.-3 ;-he; w.as,-_;St.aya.n.g .-in ,.a acamp,e=p,. t.3::a-iler .:_t;h.e.re 'at

^e''§bf ;'tJp-*-ah'd'-"\^dn"&'^to'-'-ijxi:0 to" t"ake.^a'';-sh^^^ "'
'  •t^-eA..^_d& Vah,d';phmped.jsep"C^^ -ES? '

I  s?; s.i : ti*.;,;, .
CO

Around-.-.•4.-: 30 t.o,-5 p-.-'m..- they'• went- --to .--the bar i-and-i-had a: -dr-i-n-k;.-.... He
■th"eh^"rwa;5sk-e;d;:-hpnie'..^^^^ "and. "walked""'to liero'y -"Spfrixlli's
hQ-Ufs's'-f ^•-'T-f--- T«ri?s"'-*a'K'r^-i-F--!a--'-mSii'-r--i-ia-i'---'Trf-i'n^o-'-tfra-l "tr ' " ■'•Sh'fi'n ""kp

hbttiSe.;

pic"e;g"eht ,> tfJb"ries/;-"d-hd^;Pana-yfe ;.:a-h;-s-afgurrient ;--ari.d: -Dana":S"at "at:":.the --.end'

iir^hxakey

; .vy\.-:, •:' b/ ' o '''^rthnoco
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biit ■ never ■ left the bar.. Jones remembers-seeing Louis .Jarvis pull
(  up -in.- a vsin .gutsi-de! .tjie' bar at one point-. • - .

Around 2",a-m.:-> He Vand Dana l-eft-'. the" ban,,'walking to" L'eboy; s ,
■Jone's bought'---two ,'six-pacOcs .0-f -iDefeoj- and the-y- -;s-tar'ted -wallcihgi ■-

Jones dropped some beer on -the highway and broke some. Big Ed
•then' caffie 'along', ahd'. pi'oke'd'fehem -iip. and -took' -t'lieiti 'tb Leroy'-'s -Where
•Leroyi ahd-VMarty .were'l-v -• ''.V-'. "C . . . ■ <- :-n- -

They-^-ate." -swejet pota-toe.s .an.d salmon. .ca-.k.e.s. whil.e- at Lerg.y.' s.: Leroy
and .Smarty. lefjb and- .Jone^ and rDana -Spent' 'the.-,night..'at. ■Leroy''s.-;.;
b'a'na was. actually 'iivirig there at -fche . time. ...... . ..

']ffie''>f'ir's-E:'f€ira'e 'abdui: ■■'tli_e\;"m{irdef "was on: either. Siinday. pr
Monday'htght 6n.LV.. • " . . .. . 1.. .

He' &d ■'hdt'"tjt"h6-W'*'''Fra'h1c'''sW'ai'n-^ knd. "KAd 'fiever "me-t' "ffim.'^ ' He'~h'a'd-'-hever
b.een to. hiS ho.uSe. ". .. . .-. ... " ' f ^

i^gne's '.''fe'arn'e'd' 'in.:^ A ' "tiiat the, p'olicg WerC lO'di^i.ng-. f '-
^bMm'''-^a-b-nu-t '-'-tfe dase. ' ^e knew 'back in Dfe'cember oi' January

that'the police "h-a'd ta'lked'.to- -Leroy. ' - . -

ligi^ia-feeS. wfe)i-tj\^^d^.'.;t-6-'iLehbess-e.e/f"a-n'd^ G;a;ught.-.tL.i-in.- at ;-h.is;.-,.

disMs:gda..>-'':c^"^ V

J.ofie-s. _sai-.d-_'^e.-.'h;ad ■-ney'er!j|5.^en,-tP: -F-rari'l^^ Hdu-s^d' b'.eiG-tB/;^.a?ij.d.-.- !
-a -p'o'-I f l^-nVd "Kfi-Fri-rR -tb 'MaraiE
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Jones .admit's tha-t, -he. was ..with. Le-roy . Sp^uill and.-pan.a Maybin 3.t.
•.Big Edf-.s Bar^.jon the night .'.of.,-the ;murde ■

.Jones' ga'vi'e fha-ir and biodd-.after he was br.ought back-; to-North
.Ga-roli-ha. .• Jones * said"he 'has used Marijuana/- powderv-Cpcaine, and
..ciaek •CocainS in the past.- . ' .

: the-y • w.ere,-.looking: .'for arid' that .he -had- done" the. bes-t df .anybody
•they had"i'tes-t-ed,. \

Later, another, investigator, came .in and. told .him .that...he^.had^ .

^  Ms-- -: .V. • -i . ; ■ .

Gr^'g''"Ha"ssel/V'a' ''pifd'baiii'on/^par dff.fcer'"whg "a/.drdg" t^'sk^.^^^
fS|dd''d#;;WaS® '-■MttoinSyV •laiqus- 'tiaMisori-;- "w^^
pfr-isbn■'idgajr"'"servic'eis,'^'t'ftat Janice Spruill had been tipping off a
bl.ack male named "Bo Jack," who is now.in.federal prison. Every
t^ml't-fiiy^wehi 'tbr'"get-;M'.miV. fie. 'wk|s \tippe3";'6if-i. ' i;.: ."i" i" .., -■!,

.'Jbfds y^k'notts; b'iood'^whs ' rtin ''^ysr ^y •'Janice
his h'lpod'-was., never ,compared.

w-aS'"' killed.

,*< if*' 'i**, \ -?h5,r.« *y r'H .*'• T '* ' " *"• *• i"? ** s' 1*1; •*«t"-* I ? A/ * ••• - ■

|epB^€]SSrffe?x%\."^.a-s-la.ingt-,o'h in:..-S,autb
Carol-inaVr,"saying,, tha^-.slje: .i-i.e.d .to- .tham..ajpput-.swha-t,rhad..^.-h^^^
'P-h'i?§;-"'wa:si'0ef-G-E'e.'"an;yone-was. 'arrested. i.. ;i • '
Sn;rJ i. = s ' u "i w:;-p ■ :;evv - c;,:; . e.

c

Gbrr'ddij'io'ri^'irtay hbvf-r He'"b'e^-ie'v'e's" tfiWt ""k'ome't'nih'g is not
fight
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-Vi-v;n?h±s' •was - ia-il-^ the 'ih^prraatibn "that' was •^.reiat'e'd'- an.dV this. _ interview
;ehaed •a.t'"app'3fbx^ ;-..4:i-.='. ■ ' ' '
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Interview with Wallace Brandon Jones

Hyde Correctionallnstitution, 10/10/03
Interviewed by Meaghan Hannan, John Kuka and Marti Maguire, UNC Chapel Hill

Wallace Brandon Jones: Impressions
Jones' behavior was quite different than Spruill's. While he was less communicative, and
at times needed prompting to answer questions, he was far more discouraged and
outraged by his predicament. He was despondent and soft-spoken, and sat slightly
hunched over in his chair. Near the end of the interview, he appeared to be on the verge
of tears. Clearly the fact that Spruill has family and many other supporters just a few
miles away has kept Spruill more optimistic. Jones complained that while many people
come to speak with Spruill, no one seems to visit him or be concerned widi his
incarceration.

Regarding the 'Interviewing for Innocence" suggestions, he argued both actual innocence
and injustice right away. His nuanced explanation of his situation was both compelling
and believable: through his previous arrests, he had come to the understanding that "If
you're guilty, you plea. If not, you don't," a tactic that he said failed him this time. His
attitude toward Maybin did show objectivity, as he seemed confused by her claim that
she implicated him because she hated him, but he did not show malice toward her. He
conceded that his behavior toward women offended people and might have affected his
case, as he had had relationships with several of the women who testified against him.

^  He was far less forthcoming than Spruill with alternate theories, which he attributed to
his relative ignorance of the area, since he had only been there a month before the
murder, and did not spend even a whole year there before he was put in jail. He conceded
his faults readily, admitting to being arrested several times (though not for violent
crimes), drinking heavily and doing drugs most of his life, and having sexual relations, or
trying to, with numerous women in the Plymouth area. Much of this commentary on this
behavior was followed with "I ain't gonna tell a lie," showing that he realized his conduct
mi^t be judged to be damning. He did, however, claim that he was not the type of
person would could have committed this crime. He could also be considered guilty of
over-exclusion, which as in Spruill's case could be due to his alibi. He also exhibited a
tendency to place the blame elsewhere. The police, his lawyers, lying witnesses and
cowardly neighbors took more blame than he did for his situation. He conveyed a feeling
that everyone was against bim in this, and he clearly harbored a deep disdain for law
enforcement even before his recent conviction. He also seemed to understand little of the
legal maneuverings of his case, and therefore mistrusted his lawyers. Particularly
troubling is that he also claimed he wanted to testify at trial, while Vosburgh said he
refused to testify because he was scared of the cross-examination. This is much harder to
eiqilain than Spruill's similar claim. Other minor inconsistencies stemmed from his
attempts to explain various facts.

Inconsistencies (Between their interview responses and Dana Maybin, March 1995)
• Going to Ed's bar: Spruill said Jones had been at his house beforehand. Jones

(^. said he met them as they were walking. Both agreed Jones had been at work.
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f
while Spruill and Maybin drank at Spruill's house. (Maybin said she and Spruill
met Jones at the bar.)
Timing of leaving bar: Spruill said midnight, while Jon^ said at closing, 2 a.m.
People at house after bar: Spruill said Smaity stayed over. Jones said lots of
people in Were in the tmck, but Smarty went home, ̂aybin said it was the three
of them, plus Smarty Spruill and Stacy Allen WiUoughby.)
Spruill said Margie Perry was not there that ni^t. (Ed Champ said this, too.)
Jones said she was probably there, and he thinks he danced with her.
Spruill said Rogers was fired because she stole firom the bar. Jones said she was
fired because she had minors in the bar.

How cotdd Jones have forgotten they ate salmon cakes that night? He said,
"Maybe it was mackerel." It is understandable to forget this detail, btit this came
up at trial, as well, as Maybin mentioned salmon cakes specifically.
Jones claimed he did not do drugs because "money was tight," then goes on to say
he had all the money he needed.
There are consistencies with Maybin and Rogers' testimony at trial about
dropping the beer, tiuowing a sign at Rogers, who closed the bar, and other details
of going home flhe night of the murder.
Spruill said he did not buy drugs the day of the murder because he was not doing
drags. He had quit doing drags and had met Debbie McGowan. But he and
McGowan both said they met between the murder and his arrest.

C

Wallace Brandon Jones: Interview

Maguire: I know you've probably done this before. ..explain situation.

Kuka: Do you have any questions for us... ?

Jones: Not really.. .I've been telling the truth going on ten years, and I'm still in prison.
[Maguire Comment on whether it will help to tell the story again.] I hope it does.. .1 ve
been told this and that before, and I'm stih sitting here. Every lawyer I've had said we're
going to do this and that, but when it comes time to get it done, they crash. I don't
understand that part. I'm just hoping....

Maguire: Start firOm beginning... .where you came firom, where you met people
involved...

Jones: I came to NC with some migrant workers, and I stayed in NO two months before I
came to Plymouth. I came firom Florida.

Ruka: What were you doing in FL?

Jones: Working.

Kuka: Farming?
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C~ Jones: That, constraction. I was in Texas before that, and Alabama.

Hannan: Did you come with Dana Maybin then?

[No, he met her here, in Plymouth. Established that he knew her as Nikki, but now he
calls her Dana. He came to NC with Mexican guys from Mexico to work. He's from TN.
Explains he had done prison time in TN, then got in a fight and went to Texas, then got in
trouble there for talking to a police officer ("That was nothing. I should have stayed there
and faced the music." Then went to Mexico with a note in Spanish, where he met the
Mexicans, who took care of him.]

Jones: In December, that when we got here.. .we went to Roper, Cresville area.
[Mexicans were leaving, but he had met the Champs and decided to stay.]

Maguire: How'd you meet the Champs?

Jones: They had rented a house to some of the Mexicans guys with me, and I met them
through ihem. We talked a little bit here and there. I'd only done one job witih them and I
told them I was going to leave. It was in October, and I was going to go to TO and tum
myself in.. .that was my plan. They said "don't go to TO, stay here and we'll help you
out." I could have gone, but I stayed. [Got to NC in August of 1993. Left TO in 1991. In
between was in TX, Mexico, FL]

('
Maguire: How'd you meet Dana?

Jones: [Was working at Ed's bar and she came in.] The sad thing about it is I had a
girlfriend, who had come from TX with me. We'd been traveling and stuff, but I wanted
to whore around a little so I sent her to my mamma's house. It's the biggest mistake I
ever made. I didn't have nothing, nothing for Dana really, just having fun and that was it,
but she took it more seriously than I fiiou^t she did. Like a fatal attraction, I don't know.
I don't understand how it all came about, to tell you the truth.
pated just a few months off and off, he got to Roper in Sept. or Oct., met her about the
week before Thanksgiving, about the same time he met LeRoy (met her one night after
him).]

Maguire: Did you break up before or after the murder?

Jones: I never really figured we was together. She was living with LeRoy. I wouldn't
even let her come to my apartment The Champs were real restrictive about that. Diey
didn't like me messing with people like her.. .she was just a barroom person, you know.
[Ask about reputation.] She was new there. [Asked why Champs didn't want her around.]
They didn't want me around nobody. [Took him in like a son?] Yes, tiiey were good to
me.

Kuka: LeRoy said he was going tiirou^ a wild time in his life. Were you part of that?
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Jones: Somewhat.

Kuka: Were you doing drugs at the time?

Jones: Not at that time. I drank pretty much every other day, probably every day.
[Drugs?] Not that time when I was with him, but afterwards when I came back, I got
some drugs, yeah. I was in Fayetteville then, though. When I was with LeRoy, at the
time, work "was slow and money was tight, and alcohol was about the best thing you
could get. [Staying with the Champs, finances?] A place to stay, no bills, nothing. They
hmigVit me breakfast, lunch, dinner, anything I wanted, and at the time I had a lot of
money. I could go out there and get a brand new Mustang, whatever., .they never
questioned me about money. They trusted me and I trusted them. [He was 20 or 21 at the
time, between the ages of Ed's kids.]

Maguire: Drugs? Not doing them? [No.]... Was it a wild time in your life?

Jones: I ain't gonna lie to you. It wasn't a wild time in my life. It was standard. I ain't
gonna tell you no lie. I was out there.

Maguire: Drugs during your travels?

Jones: I'd done just about everything. Almost, except for needles and cra2y stuff like that.

Maguire: Went to Folly Road in Roper?

Jones: Never.

Maguire: LeRoy said he had.

Jones: He had. I never even knew Frank Swain. The only time I seen him was the picture
the SBI showed me, and that's the truth.

K: So you never went down to Folly Road.

J: I'd been to Folly Road, but I didn't know it was Folly Road. The Champs had some
family down there, and there was this girl I'd mess with now and then.. .Margie Perry.

H: Related to Champs or Spruills? No.

J: I never even went in their house. I went down there one time to pick up a truck with Ed
for work, but I didn't know it was Folly Road. I didn't know till later. People kept saying
you know where Margie Perry lives? I said yeah. Well that's Folly Road. I didn t know it
was Folly Road. I been down to her house twice, maybe three times. The only two people
I knew.. .was to pick up the truck at Nellie's house, and to Margie s.
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K: We met Ed. Wants to help.

M: Margie Perry at bar that night?

J: I think she was there. I believe she was there. There were a lot of people there, a lot of
people I didn't know. I just ̂ ank there and danced with a bunch of people lhat I knew.
[Knew Margie then? Yes. Did you dance with her?] I think so.

M: Talking about how Spruill knew so many people who were there, but Jones didn't.

J; Margie was the only one in court who told halfway the truth. She didn't tell all the
truth. [What was the half-truth?] She said she seen blood on my pants, and she did, but it
wasn't that night. I know it wasn't that night, because the pants I had on.. .1 went to a
.. .I'd left NC right after... .1 thmk it was January or February.. .to see my farmly. And I
came back and I went shopping and bought some new clothes. And before I went to the
bar one night, I was coming down the steps of the apartment at the Champs house, and
the bottom level thing, it fell through and I cut my leg. So I went back up to get dressed
or re-dressed it but I didn't have nothing to put on it so I put some tape and some toilet
paper on it, and I went back to the bar. It was February or March, and I was dancing with
some girl.. ..she was alright, she had some love handles on her... .[he grabbed therU, she
kicked him, made it bleed again.] My lawyers talked to her and [Margie Perry] didn't
remember nothing, how she got to tihe bar, when she left the bar or nothing. A day or two
before court she remembered this. But her mother was real good Mends with tire deputy,

(  Janice Spruill, and that's how it came about. No, she told half the truth, but it wasn't that
night. I have to give her some credit,. .but it just wasn't that night. I didn't have those
pants on that night ijecause I remember.

H: Do you remember what you were wearing?

J: Ilh huh. A pair of white tight pants.

K: The night of the murder?

J; Oh no, I don't remember that. I remember the other because I couldn't get the blood
out of 'em.. J had to get Ed to get it out for me.

M: Do you think she just mixed it up in her memory, or lied on purpose?

J: Oh, I know she mixed it up. I know for a fact. .

M: Could she have seen the pants in the bar?

J: It was dark. But it wasn't that big of a spot. It was just a scratch. But if she seen it, it
was that night. Now I don't know if she seen it that night, but I remember falling down
those steps and I remember cutting my leg and I believe she was there at the bar that
night. Me and her had a little thing for a little bit.
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^  [H: When? Was a few months before the murder. Back to when he came. BSs relationship
was "on and ofiP' with Maybin. To day of murder: Do you remember waking up that
day?]

J: Oh yeah. That murder was a big thing in that town. It was just a little bitty town.. .that
day, I know I worked all day [helped Ed pump septic tanks, all day job, and he gave him
half the wages, about $150 or $200, it was a Saturday. He only took half of what he was
owed because he didn't want to spend all his money on beer. Beers at Ed's bar were a
quarter or 75 cents, but bottled beers were more, and that's what he drank. He got done
about dark, about 4:30 or 5:00, showered got dressed and Went to LeRoy's house. Spruill
and Maybin were pretty bu2zed, had been drinking. They were just coming out of the
house when he got there. He doesn't think there was anyone else there. They stopped by
someone's house (preacher, LeRoy knew him), and they gave him a ride. Turned out to
be Hurst. Got to bar about 5:30 or 6 p.m.] I'm not really sure on times, you know. [They
were there all night. Band hadn't gotten there when they got there. Not many people
when they got there. Said he thinks signed in Ed's book, but he's not sine if it was there
thatni^t]

t

K: Drinking beer?

J: And whiskey. They had the whiskey. I didn't have nothing with me.

[  M: Was it a normal thing to hang out at LeRoy's?

J: No, not really. I went over there to talk.. .1 knew he'd be drinking or something. I had
just gotten off work. [He was just drinking at the bar, having some whiskey.]

K: But you did have some cash....?

J: I believe it was $150.1 went to him the next day, and I got some more money. I ain't
positive now... .but it was some money. Plus my girlMend in TN, she would send me a
check every week. [How many beers did you have?] A bunch. [How many?] A case, case
and half. They had a table in the front of the bar for the family members, and I'd go back
and forth and get beers for them.

H: Relationship with Lyrm Rogers?

J: I really didn't have a relationship with her.[Knew her?] Yeah, I knew her so so.
[Would know her by name, worked at bar with her.]

H: She said you asked about a special on beer.

J: Yeah, she lied. [How?] Never happened. A lot of times I would buy a case of beer and
put tiiem in the cooler for myself... .[asking about $5, price of beer, buying beers for
others.. .was there some reason you asked for a deal, or did she just lie?] She just flat out
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/— Ked. I wouidn't even go to that bar with $5.1 think she just said what she said because
I  her boyfriend had got in trouble... .an investigator had talked to her about it, and she

didn't know nothing, but her boyfriend got in trouble. He shot somebody, and next thing
you know, she's saying she heard me tell LeRoy, "I can't believe we got away with
offing some.. .you know," and that's a lie. The only time I ever said anything to LeRoy
Spruill about that murder was we come to that bar and the police had called
again.. .everybody was talking about it.. .1 told him, I said don't worry about it, if it
comes down to it I'll testify for you. I was with you. And I never should have said that.
And that's the only time she could have ever heard me say anything about "fliat man
getting killed. [This was months after the murder.]

H; Why did people think LeRoy did it?

J: I don't know. Let me tell you, the whole time they questioned him they never said a
word to me. Never. They never said nothing.

H: Why you?

J: I guess cuz I was using a feke name, running across states. I don't know. I wish I knew.

K: Back to night at bar.. .what time did you leave?

J: [About 30 minutes or less before the bar closed (2 a.m.), he bou^t 2 six packs of
i  bottled beer. Walked with Maybin to Spruill's house; ftiey were arguing and SprUill and

nbamp stopped to See if ftiey wanted a ride. Some of the beer busted in the road and he
was mad. Smarty was in the truck with lots of other people, all drunk, Ed was taking
them home. Spruill cooked "sweet potatoes, something I'd never eaten in my life,
mackerel or something, that's about it." Stayed there that night with Maybin. They went
fight to bed after ftiey ate. Smarty was there, but went home; he wasn't there when they
woke up.]

M: Back to Rogers. Who was the iDOyfriend who was in trouble?

K: Ever get in an argument with her?

J: [Knows Ed fired her for serving under age people at a bar. He wasn't ftaere. Doesn't
thinV Perry had anything against him either. Maybin he knew was mad. He knew there
was something wrong when he checked her license at tho bar. He didn't look at the name,
just the age. She was over 21. Asked about other people at the bar: Conme Olliver and
her daughter, use to live behind the bar, are pissed at him, too, because he had a thing
"With her mom...Angela and Crystal Martinez, dad was police officer in Plymouth.
, La"wyer called them and they said they didn't know anything. Says there are lots of
problems in that town.]
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S^miip. I ain't never been flie kind that would kill and rob a man for a little
bit of money, and I was with Ed Champ and had as much money as I wanted. It doesn't
make so sense.. .1 even had a bank account.. .1 ain't going to kill no man and rob him for
the money.

H: Asking about burned car....

J: [Dana said they (He and Spruill) did it, but fbds was a lie. He saw it after it was
supposed to be burned, and it looked okay. He doesn't know when it was supposed to
have burned or anything else about it. Thinks it was January or February. Other people
who were there: Larry Comstock, but he denied being tihere. Other people drinking
outside with them? No, just three of them, or not all three, he wasn't always there. Guy in
a van came by and talked to Spruill and Maybin, a man named Jones. He also said he

L

Main suspect was Wihdns, but blood run over by police car. "I don't know how that
h^pened, but that's what they say happened." Bo Jack is father of Wilkins. Bo Jack is in
Ralei^ testifying at a capital trial. Talked with H: about appeals. He said Echols was a
bad lawyer. Vosburgh "thou^t it was a slam dunk." They had discussion of conflict of
interest and "after that he wasn't worth nothing." Asking him about details of trial. Took
blood?]

Look, they took blood flrona me so many times, I told them you have to get a court order
next time. They fingeiprinted me very week that I was in that county jail, every
week.. .they took palm prints, knuckle prints.. .1 took lie detector tests for them.. .1 did
everything they wanted me to do. [Wilkins' testimony?] He said he saw LeRoy's daddy's
truck.. .he lied. Vosburgh got on him about that cut, but he said he had cut it that day and
had it wrapped up so the jury couldn't see the cut.

M: Did you ever carry a knife?

J: Yeah, sure, a couple of times. [Regularly?] No, I was just out to have a good time. I'd
carry a knife if I was going hunting...

K: Heard about murder?

J: Next day, it was on the news, in the newspaper.

M: Did you think of who did it?

J: Who cares? Everyone was talking about it, but I didn't care. [Any theory about it?]
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No... didn't know about killers, murderers, robbers, stuff like that. [Joking about Champs
not going down to Folly Road much.]

M: Rumors about Spruill doing it?

J: I really heard about it from Big Ed, from the police talking to Ed.

K: Went to TN, January of February. [Yes.] When you left, did you know LeRoy was
suspected? [Knew he was questioned.]

H: Were you questioned before you left?

J: No, you see I left and came back. I wasn't gone but two weeks. [Why LeRoy?] I don't
know. [When he left Maybin was still in town.] 1 want to say I seen her one more time, I
think she cussed me out, and I never seen her again. Last time I seen her was at trial.
[Had questioned Champ?] Yeah, but they never said nothing to me. I went to visit and
came back. [Girlfriend was still in TN. He took a bus. Went back to live with Champs,
worked for Ed.] In April, it was on a Saturday night, they came to Ed's bar looking for
Dana's friend Sherri (Homea), and I talked to them, they told me I shouldn't be driving
that ni^t. That was supposed to be my last night. I already had my stuff packed to go
back. [The day he was leaving, the police came to talk to him. A guy came to get the key
to the trailer. When it came around the police were there to talk to him, he was worried,
so he went to a friend's house, then left for TN (and FL for a while). He avoided the
police "like the plague." He was putting stuff in the warehouse (not hiding), but when he
knew they were there, he left. He didn't know what they wanted, but he wanted to leave.
Kevin told him they wanted to talk, but he knew he would go to jail because of warrant in
TN. Didn't he think if LeRoy was questioned, it would be about that? "It never dawned
on me. They never said a word to me. They'd seen me with 'em, and there was nothing. I
would have taken all my stuff the first time, I ain't lyin'." Kevin Furlough said that's
what they wanted, and he left Furlough was going to take him to tbe bus station, but
instead he took him to Nashville.]

K & H: hi TN couple of weeks, talk to Champ?

e

second trip, he was in FL until June or July, summer of '94, met girl, and had to leave,
kids called him dad, then he went back home in September. Stayed with parents.] I was
gonna come back to NC. I didn't think it was a big thing. It would have blown over. They
would have found somebody. I never Ihou^t they was after me. I just thought there was
a warrant. If I'd have known they were after me for that, I wouldn't have gone to my
mamma's house... [They arrested him in December. Mom wanted him to stay until
Christmas. They found him in the cellar. He could have gone, but it was cold and he
figured he "hadn't done nothin'," thought they were coming about warrant for parole
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violation, got under the house and stayed, and they were there for three hours before they
found him. TN police told him he was going to jail, and when he got there they said it
was first-degree murder in NC.] I said you're cra2y, you better check that again. [They
said they're dropping charges in TN and extradite him to NC, and he signed the papers:
"Let me get the paper. It's just a firee ride to NC and when I get there they'll know I ain't

Came back and saw Skinner, and he said they didn't think they had killed him, they
already knew he wasn't the man. Then they appointed Vosburgh, and he hardly saw
Skinner after that "Skinner, I don't know how he got a law license. When we went to
court, they thought he was fee defendant and I was fee lawyer, cuz of fee way he was
dressed. I couldn't believe it." Vosburgh handled it, and saw him on weekends. (How
was he in touch wife Tyndall?) Year ago, lawyer came to see him and said he'd file
clemency, and said he'd work for travel expense, $2500. (Vosburgh had sent him.) Two
weeks later, he had to drop fee case to go to ministry, passed it to Tyndall. Jimison left
for another job, Echols took over. Wrote UNC and Duke, sent big packets. We explained
how we got feere.]

M: Back to jail. How, when did you find out about charges, from your lawyer?

L.

H: Do you know who took you out there?

J: Janice Spruill and Willie Williams, from fee sheriffs department. [H: Told Vosburgh
you hadn't taken one? Yes. H; says we have Spruill's test, but not his. Confirmed that he
met Vosburgh after this, told him about test, but sheriffs office denied it took place. He
said Vosburgh tried to get record of test, but couldn't. He doesn't remember who did the
test.] I saw so many officers feat day and that night, I don't remember. [Questioned
again? No.] I went to court for a preliminary hearing or something and they appointed a
lawyer. I got Skinner and then a few weeks later I got Vosburgh. [Not a public defender.
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^  a private lawyer appointed to his case. Skinner was a court-appointed lawyer. "He wasn't
no lawyer." H: Was Vosburgh any good?] Yeah, decent until the judge got on his ass a
few times, then he clammed up.. .1 told him I need to take the stand. He said they're
going to bring up your past, and I said I don't care. I ain't done nottiing. I told him, you
know, if I've done something, I'll plead guilty to it. And I will, but I didn't do

H: Did they ever say LeRoy had said you were there? LeRoy said you were the killer?

M: So they were saying you were an accomplice, you held him down?

L

K: First time you heard about Dana?

J: When I got my lawyers.

H: Why did they say you did it?

J: For money and dope.
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r H: What else did they say they had on you?

J: It's been a long time.. .1 think that's all they said. Statements. All tiiese people saying
this and that They didn't know Lynn Rogers was at that bar that night. I told them she
was there. I told them Margie Perry was there. Everybody I could think of, I told them.
You can read the report. I said these people love me down tihere. And pretty much they
did. Pretty much those people liked me, except for a few girls.. .1 told them everjdhing I
knew...I cooperated fully, 100 percent, everything I knew, anything.

M: They told Vosburgh this never happened.

M: Is there anything else specific you told them? [No, just what he told us.]

J: I didn't know what to tell them. I wasn't going to lie.. .say yeah, I was there. Even if I
had done it, 1 wouldn't have told them. I ain't cra2y. But I would have taken that plea
bargain. I ain't gonna tell you no lie.

M: I'm sure it was an enticmg offer. Why not take it?

L

H: Were you sure LeRoy didn't do it?

J: Yeah, I'd roll die dice on it.

H: But did you know he didn't do it or just thought so because he's a nice guy?

J: There ain't no way. I didn't even know him good enough to know he's a nice guy. But
I know there wasn't no way. There just wasn't no way. And I rolled the dice on 'em. I
know if you do something, you're going to jail. If you didn't, you're not.

H: Any theories on who did do it?

J: Maurice WiDdns, firom what I've heard. [He said sheriff and others had come to talk to
Spruill, but haven't spoken to him. He hears from Hairell about the new investigation,
said they've spoken to his mother and said they're turning something over to the attorney
general's office. He has not heard from Maybin.] I don't understand what's going on.
They're doing something but they're not telling me. My lawyer, I told him about it, but
he said they haven't told him about it either. [He's finistrated with Tyndall because he
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f"'' gave him money for nothing, and doesn't have any more money. Vosburgh offered to pay
him to see JVIaybin.]

M: "When did you first hear of Dana's testimony?

J: Vosburgh done told me. I couldn't believe it. I didn't know if she was smoking erack
or drunk, or what she was doing...

M: Did she do drugs?

J: She took pills, I know for a fact. [Spent time on Folly Road or buy drugs from Swain?]
Not ftat I know of. She was as new there as I was. I know she did some pills.
[Prescription pills or recreational.] Probably the second one. I don't know, I didn't take
'em.

M: Do you know what her original story was? She changed it...

J; She changed it so many times. I don't know how they let her on the stand. Where I'm
from in TN, if you do that, they're doing to send your ass to the nuthouse.

M: But she said it was....

K: The knife? They never found it.

J: No, there was no weapon found.

H: Tire iron linked to you or Spruill?

•J: Nope.

H: But they found it?

[Talk of how they tested the truck. He wanted them to test the truck
or anything else. They took his hair from his head and his arms, and his blood, but he
never heard of results from tests. He did not know Maurice Wilkins, only knew one black
person, who worked for Big Ed.]

K: Anything else you want to tell us.
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eW^&ffSSM:

[Discussion of legal options, strength and weakness of his appeals, whether Maybin has
anything to gain from claiming she's innocent now. Jones asked how we got involved,
and Kuka explains. Jones said Tyndall claims to have gotten us involved. We asked if he
knew of anyone else to talk to, or if he knew some of the people who Spruill gave us to
contact. He gives us his mother's name and number.]

[He did not know Janice Spruill prior to his arrest. He said he paid Carl Stewart $1,000 to
get a statement from Arnold, but he never got one. The new county sheriff, Stanley
James, found a bunch of letters about the case in the old sheriff's office. Prisoner Legal
Services tried to get these to use in court, but he said he had turned them over to Willie
Williams.]
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       1                         P R O C E E D I N G S 

 

       2                FEMALE:  1:10. 

 

       3                MS. STELLATO:  It's 1:10 and we're here with 

 

       4      Wallace Brandon Jones and his attorneys starting an 

 

       5      interview. 

 

       6                What -- what do you go by?  Do you commonly go 

 

       7      by Brandon or Wallace? 

 

       8                MR. JONES:  Brandon. 

 

       9                MS. STELLATO:  Brandon, okay. 

 

      10                I'm just going to ask you some questions about 

 

      11      what you remember from the time of the murder. 

 

      12                How long had you been in the area?  How long had 

 

      13      you been in town when -- when you heard about this murder 

 

      14      happening? 

 

      15                MR. JONES:  About four months.  Three or four 

 

      16      months. 

 

      17                MS. STELLATO:  And who were you living with? 

 

      18                MR. JONES:  I was staying at Ed Champ's house. 

 

      19      At his -- on his property. 

 

      20                MS. STELLATO:  And what were you staying in? 

 

      21                MR. JONES:  A camper trailer. 

 

      22                MS. STELLATO:  And were you the only one who 

 

      23      lived in the camper trailer? 

 

      24                MR. JONES:  Uh-huh. 

 

      25                MS. STELLATO:  Who did you come to town with? 
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       1                MR. JONES:  I came Manuel Garcia. 

 

       2                MS. STELLATO:  And where was he at? 

 

       3                MR. JONES:  They had went back to Florida. 

 

       4                MS. STELLATO:  What were you doing for work at 

 

       5      the time? 

 

       6                MR. JONES:  I was working with Big Ed.  He -- 

 

       7      doing some asphalt paving, working at the bar some, and 

 

       8      pumping septic tanks. 

 

       9                MS. STELLATO:  And did you know Frank Swain? 

 

      10                MR. JONES:  No. 

 

      11                MS. STELLATO:  Had you ever met him? 

 

      12                MR. JONES:  Never. 

 

      13                MS. STELLATO:  Had you ever bought drugs from 

 

      14      him? 

 

      15                MR. JONES:  Never. 

 

      16                MS. STELLATO:  And how did you hear about the 

 

      17      victim being murdered? 

 

      18                MR. JONES:  There was big talk around there. 

 

      19      It's just a small place and everybody was talking about 

 

      20      it.  It was -- I think it was in the newspapers. 

 

      21                MS. STELLATO:  When did you hear that you were a 

 

      22      suspect? 

 

      23                MR. JONES:  I think it was the day that they 

 

      24      came to arrest me.  I believe it was in April or May. 

 

      25      Something -- I can't remember the exact date. 
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       1                MS. STELLATO:  And where did they arrest you? 

 

       2                MR. JONES:  They came and arrested me in 

 

       3      Tennessee, but I had -- was in North Carolina.  I was 

 

       4      leaving North Carolina that same day they came and I just 

 

       5      went on and left.  I didn't think nothing about it because 

 

       6      I knew that I hadn't did nothing. 

 

       7                MS. STELLATO:  So had the police questioned you? 

 

       8                MR. JONES:  No, never.  They had came by Big 

 

       9      Ed's house that day looking for me, but I wasn't there at 

 

      10      that time. 

 

      11                MS. STELLATO:  You were on your way to Tennessee 

 

      12      at that time? 

 

      13                MR. JONES:  I was -- I was going home to 

 

      14      Tennessee. 

 

      15                MS. STELLATO:  And so where did you go in 

 

      16      Tennessee when you -- when you went back? 

 

      17                MR. JONES:  I went to my mom's house for about 

 

      18      two or three weeks and then I went to Florida. 

 

      19                MS. STELLATO:  And what were you doing there? 

 

      20                MR. JONES:  Working. 

 

      21                MS. STELLATO:  So when -- and then did you go 

 

      22      back to Tennessee? 

 

      23                MR. JONES:  Yes, ma'am. 

 

      24                MS. STELLATO:  Okay.  And -- 

 

      25                MR. JONES:  I stayed in Florida for about seven 

 

 

  



                                                                       5 

 

 

       1      months.  Six, seven months, something like that. 

 

       2                MS. STELLATO:  So during this time, did you know 

 

       3      that you were wanted? 

 

       4                MR. JONES:  I knew that they wanted to talk to 

 

       5      me.  I didn't -- I had knew, you know, they had talked 

 

       6      Leroy.  I had -- I knew that.  But they had never -- never 

 

       7      come talked to me, but I knew they had came and talked to 

 

       8      him a couple of times. 

 

       9                MS. STELLATO:  So how long had you known Leroy? 

 

      10                MR. JONES:  About four months.  I had met him at 

 

      11      the bar. 

 

      12                MS. STELLATO:  And you were just -- were you 

 

      13      friends? 

 

      14                MR. JONES:  Yeah. 

 

      15                MS. STELLATO:  Tell me about Dana Maybin. 

 

      16                MR. JONES:  I met her at that bar, too. 

 

      17                MS. STELLATO:  Okay.  So you didn't know her 

 

      18      when you came to town? 

 

      19                MR. JONES:  No, ma'am. 

 

      20                MS. STELLATO:  And was she your girlfriend? 

 

      21                MR. JONES:  In a roundabout kind of way. 

 

      22                MS. STELLATO:  How long did you know her for? 

 

      23                MR. JONES:  About four months. 

 

      24                MS. STELLATO:  So the whole time you were there? 

 

      25                MR. JONES:  (No verbal response.) 
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       1                MS. STELLATO:  And what -- how would you 

 

       2      describe your relationship with Dana Maybin? 

 

       3                MR. JONES:  Oh, we just went out.  She lived at 

 

       4      Leroy's house and we'd go out here and there. 

 

       5                MS. STELLATO:  Did you date other people during 

 

       6      that time? 

 

       7                MR. JONES:  I did, yeah. 

 

       8                MS. STELLATO:  Did she, do you know? 

 

       9                MR. JONES:  I don't know. 

 

      10                MS. STELLATO:  What was her relationship with 

 

      11      Leroy? 

 

      12                MR. JONES:  They were just friends. 

 

      13                MS. STELLATO:  Okay.  Did you ever live with 

 

      14      Dana Maybin? 

 

      15                MR. JONES:  No. 

 

      16                MS. STELLATO:  Did she ever stay with you? 

 

      17                MR. JONES:  No.  I could let nobody come over 

 

      18      there. 

 

      19                MS. STELLATO:  To Ed Champ's camper? 

 

      20                MR. JONES:  Well, I was staying -- I didn't stay 

 

      21      in that but a few months.  I moved in his apartment, 

 

      22      garage apartment -- 

 

      23                MS. STELLATO:  Okay. 

 

      24                MR. JONES:  -- on his property. 

 

      25                MS. STELLATO:  So you worked at the bar -- 
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       1                MR. JONES:  Yes, ma'am. 

 

       2                MS. STELLATO:  -- Ed's bar? 

 

       3                What did you do there? 

 

       4                MR. JONES:  Bartended. 

 

       5                MS. STELLATO:  And how often would you say you 

 

       6      worked there? 

 

       7                MR. JONES:  On the weekends, like maybe Thursday 

 

       8      and Friday night.  Usually on Saturday night I went there 

 

       9      and drank beer and danced and... 

 

      10                MS. STELLATO:  Okay.  And would you normally go 

 

      11      there with Leroy or would you go there by yourself and 

 

      12      meet him there?  I mean how did -- 

 

      13                MR. JONES:  Sometimes they would be there; 

 

      14      sometimes I'd go by his house and we'd all go. 

 

      15                MS. STELLATO:  Okay.  Do you remember what 

 

      16      happened on the night of the murder? 

 

      17                MR. JONES:  Yeah. 

 

      18                MS. STELLATO:  And how do you remember? 

 

      19                MR. JONES:  Because it was big talk in the town. 

 

      20      And Big Ed said he was going to get him a logbook to put 

 

      21      in his bar for people to sign in. 

 

      22                MS. STELLATO:  About who came in and out? 

 

      23                MR. JONES:  Yeah. 

 

      24                MS. STELLATO:  So what do you remember about 

 

      25      that night? 
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       1                MR. JONES:  I worked all day with Big Ed pumping 

 

       2      septic tanks.  And I went over to my place, took a shower 

 

       3      and stuff.  And I walked over to Leroy's house.  And we 

 

       4      walked a couple -- I think a couple of houses down or 

 

       5      something and he seen somebody in the driveway that he 

 

       6      knew.  I didn't know him.  And he gave us -- me, him and 

 

       7      Dana a ride to the bar. 

 

       8                MS. STELLATO:  And when did Dana -- was Dana at 

 

       9      Leroy's house? 

 

      10                MR. JONES:  Yes, ma'am. 

 

      11                MS. STELLATO:  Okay.  So you walked over to 

 

      12      Leroy's house.  Then you guys went somewhere else and you 

 

      13      got a ride to the bar? 

 

      14                MR. JONES:  Yes, ma'am.  It was like three or 

 

      15      four houses down from his house. 

 

      16                MS. STELLATO:  And do you know approximately 

 

      17      what time you got to the bar? 

 

      18                MR. JONES:  It was early, 6:00 or 7:30, 

 

      19      something like that. 

 

      20                MS. STELLATO:  And what did you -- did you have 

 

      21      any money that night? 

 

      22                MR. JONES:  Yes, ma'am. 

 

      23                MS. STELLATO:  How much money do you think you 

 

      24      had? 

 

      25                MR. JONES:  I don't -- I don't know, to tell you 
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       1      the truth.  I don't want to tell you no lie. 

 

       2                MS. STELLATO:  Do you know where you got the 

 

       3      money? 

 

       4                MR. JONES:  I worked every day.  I had no bills. 

 

       5                MS. STELLATO:  So did -- how did Big Ed pay you? 

 

       6      Would you pay you every day? 

 

       7                MR. JONES:  In cash. 

 

       8                MS. STELLATO:  He'd pay you in cash. 

 

       9                And do you know if he paid you that day or that 

 

      10      week? 

 

      11                MR. JONES:  Yeah.  Big Ed paid me that week. 

 

      12                MS. STELLATO:  And what did you do at the bar 

 

      13      that night? 

 

      14                MR. JONES:  We drank beer.  Was, as I said, 

 

      15      there at the bar, dancing. 

 

      16                MS. STELLATO:  Were you with Dana at that time? 

 

      17      And when I say with her, were you a couple at that time? 

 

      18                MR. JONES:  Yeah. 

 

      19                MS. STELLATO:  You were. 

 

      20                And is there anything else that you remember 

 

      21      about that night? 

 

      22                MR. JONES:  We partied at Big Ed's and then we 

 

      23      went to Leroy's house.  And Smarty Spruill or somebody -- 

 

      24      I can't remember his last name.  I think it was Smarty 

 

      25      Spruill -- he came by there. 
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       1                MS. STELLATO:  Do you know how you got home that 

 

       2      night? 

 

       3                MR. JONES:  Yeah. 

 

       4                MS. STELLATO:  How? 

 

       5                MR. JONES:  I walked over to Leroy's house. 

 

       6                MS. STELLATO:  Okay.  Was it within walking 

 

       7      distance? 

 

       8                MR. JONES:  Yes, ma'am. 

 

       9                MS. STELLATO:  Okay.  So you walked over to 

 

      10      Leroy's house and then you remember someone else staying 

 

      11      there? 

 

      12                MR. JONES:  I stayed there. 

 

      13                MS. STELLATO:  You stayed there that night? 

 

      14                MR. JONES:  Yes, ma'am.  It was after the bar 

 

      15      closed that we went. 

 

      16                MS. STELLATO:  And where was Dana Maybin? 

 

      17                MR. JONES:  She was with me. 

 

      18                MS. STELLATO:  Okay.  So all three of you went 

 

      19      back to Leroy's house? 

 

      20                MR. JONES:  Yes, ma'am. 

 

      21                MS. STELLATO:  What time do you think you left 

 

      22      the bar? 

 

      23                MR. JONES:  I believe it closed at 1 o'clock. 

 

      24                MS. STELLATO:  So you left when it closed.  You 

 

      25      don't know 1 o'clock, but you left when the bar closed? 
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       1                MR. JONES:  Yeah. 

 

       2                MS. STELLATO:  Okay. 

 

       3                MR. JONES:  Because Big Ed Champ and -- he had a 

 

       4      whole bunch of people he was giving a ride to.  He stopped 

 

       5      us and he wanted to give us a ride.  I told him, no, we 

 

       6      was all right. 

 

       7                MS. STELLATO:  How far is it from the bar to 

 

       8      Leroy's house? 

 

       9                MR. JONES:  Not very far. 

 

      10                MS. STELLATO:  Walking distance? 

 

      11                MR. JONES:  Oh, yeah. 

 

      12                MS. STELLATO:  Okay. 

 

      13                MR. JONES:  Yes.  It's -- it's real close. 

 

      14                MS. STELLATO:  Do you remember who the bartender 

 

      15      was that night? 

 

      16                MR. JONES:  Lynn Rogers. 

 

      17                MS. STELLATO:  And how well did you know her? 

 

      18                MR. JONES:  I just knowed her through the bar 

 

      19      and her coming over to Ed and them's house. 

 

      20                MS. STELLATO:  Did you get along with her? 

 

      21                MR. JONES:  So so. 

 

      22                MS. STELLATO:  Have you heard the statements 

 

      23      that she said about you? 

 

      24                MR. JONES:  Yes, ma'am.  In court. 

 

      25                MS. STELLATO:  And what do you think about that? 
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       1                MR. JONES:  She lied.  I also heard that she 

 

       2      told somebody else that Janice Spruill forced her to lie, 

 

       3      also.  I told Ms. Mumma about it.  I don't know if anybody 

 

       4      ever talked to her or not.  But Ed Champ told me that she 

 

       5      had told him that. 

 

       6                MS. STELLATO:  Ed Champ told you that Janice 

 

       7      Spruill told him -- 

 

       8                MR. JONES:  No. 

 

       9                MS. STELLATO:  No, I'm sorry. 

 

      10                MR. JONES:  That Lynn Rogers -- 

 

      11                MS. STELLATO:  That Lynn Rogers told him Janice 

 

      12      Spruill made her lie? 

 

      13                MR. JONES:  Yeah.  That she was going to get 

 

      14      charged with stuff and... 

 

      15                MS. STELLATO:  Were you using drugs at that 

 

      16      time? 

 

      17                MR. JONES:  No, ma'am. 

 

      18                MS. STELLATO:  What was your past with drug use? 

 

      19                MR. JONES:  I've used drugs before. 

 

      20                MS. STELLATO:  While you were in that town or 

 

      21      no? 

 

      22                MR. JONES:  No.  One time.  It was -- I had left 

 

      23      North Carolina in February, end of January, first of 

 

      24      February, and went home and came back. 

 

      25                MS. STELLATO:  So let's talk about, why were you 
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       1      in North Carolina?  What made you come to North Carolina? 

 

       2                MR. JONES:  I came with some immigrant workers. 

 

       3      I had got in trouble in Tennessee and I had left and I 

 

       4      ended up coming to North Carolina. 

 

       5                MS. STELLATO:  So you didn't know where -- 

 

       6                MR. JONES:  I had been to Texas. 

 

       7                MS. STELLATO:  -- you were coming at the time? 

 

       8                MR. JONES:  No. 

 

       9                MS. STELLATO:  You were just leaving? 

 

      10                MR. JONES:  Just -- we were just riding, 

 

      11      working, going different places, different states. 

 

      12                MS. STELLATO:  So what kind of trouble had you 

 

      13      been in in the past? 

 

      14                MR. JONES:  Tennessee record? 

 

      15                MS. STELLATO:  Uh-huh. 

 

      16                MR. JONES:  I went to prison in Tennessee for 

 

      17      transporting explosives, burning a city shed down at the 

 

      18      city dump.  I can't remember.  It was a bunch -- they gave 

 

      19      me a list of charges.  It was copper wire -- it was copper 

 

      20      wire, attempted robbery for a dollar.  It was a bunch 

 

      21      of -- bunch of things.  About five or six charges.  And 

 

      22      bad checks.  Stuff like that.  They gave me a six-year 

 

      23      sentence for it. 

 

      24                MS. STELLATO:  So all of those combined, you 

 

      25      took a -- did you take a plea? 
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       1                MR. JONES:  Yes, ma'am. 

 

       2                MS. STELLATO:  Okay.  And you got six years in 

 

       3      prison? 

 

       4                MR. JONES:  Yes, ma'am. 

 

       5                MS. STELLATO:  And did you serve that time? 

 

       6                MR. JONES:  About a year. 

 

       7                MS. STELLATO:  You served a year? 

 

       8                MR. JONES:  About a year. 

 

       9                MS. STELLATO:  And then were you released on 

 

      10      parole? 

 

      11                MR. JONES:  Yes, ma'am. 

 

      12                MS. STELLATO:  And then what? 

 

      13                MR. JONES:  I left on my parole. 

 

      14                MS. STELLATO:  You left on your parole? 

 

      15                MR. JONES:  Yeah. 

 

      16                MS. STELLATO:  Is that when you went to Texas? 

 

      17                MR. JONES:  Yes, ma'am.  They vacated all that 

 

      18      stuff and... 

 

      19                MS. STELLATO:  The -- the Tennessee -- 

 

      20                MR. JONES:  The parole. 

 

      21                MS. STELLATO:  Okay. 

 

      22                MR. JONES:  Yeah. 

 

      23                MS. STELLATO:  Yeah. 

 

      24                MR. JONES:  Vacated that. 

 

      25                MS. STELLATO:  How old were you -- how old are 
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       1      you now? 

 

       2                MR. JONES:  I'm 38. 

 

       3                MS. STELLATO:  So how old -- do you remember how 

 

       4      old you were at time?  If you need a calculator -- 

 

       5                MR. JONES:  21.  20, 21. 

 

       6                MS. STELLATO:  Okay.  Aggravated assault in 

 

       7      Tennessee? 

 

       8                MR. JONES:  Yes, ma'am. 

 

       9                MS. STELLATO:  What was that about? 

 

      10                MR. JONES:  It was for robbery for one dollar. 

 

      11                MS. STELLATO:  And tell me about that. 

 

      12                MR. JONES:  Well, me and a guy got into it.  And 

 

      13      it was a big mess.  The next thing you know, his little 

 

      14      brother went and signed a warrant -- everybody saw it -- 

 

      15      for robbery on a dollar, for attempted robbery for a 

 

      16      dollar. 

 

      17                MS. STELLATO:  What about attempted armed 

 

      18      robbery? 

 

      19                MR. JONES:  That's what it is. 

 

      20                MS. STELLATO:  Did you have a weapon? 

 

      21                MR. JONES:  Yes, ma'am. 

 

      22                MS. STELLATO:  What was it? 

 

      23                MR. JONES:  A knife.  It was one of those little 

 

      24      box cutter things on your key chain. 

 

      25                MS. STELLATO:  Uh-huh.  How did you find out 
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       1      that they had vacated the sentence? 

 

       2                MR. JONES:  They sent me the papers. 

 

       3                MS. STELLATO:  And when was that?  Since you've 

 

       4      been in prison? 

 

       5                MR. JONES:  Oh, yeah.  It's been a long time 

 

       6      ago. 

 

       7                MS. STELLATO:  Okay. 

 

       8                MR. JONES:  I've got all that stuff in my 

 

       9      locker, all the charges.  It was about seven or eight of 

 

      10      them. 

 

      11                MS. STELLATO:  What about an aggravated 

 

      12      burglary, do you remember that? 

 

      13                MR. JONES:  Other than the habitation? 

 

      14                MS. STELLATO:  It was on April 4th of '91.  Do 

 

      15      you remember that? 

 

      16                MR. JONES:  That's probably the same charges. 

 

      17                MS. STELLATO:  Were you charged with anything in 

 

      18      Texas? 

 

      19                MR. JONES:  Assault on a police officer. 

 

      20                MS. STELLATO:  And tell me about that. 

 

      21                MR. JONES:  Everybody got drunk.  And the law 

 

      22      got called and they came in.  They asked me if I had ever 

 

      23      been arrested in Texas.  And I told them no.  And they 

 

      24      told me yes, you have for a distillery in 1969. 

 

      25                And I told the guy, I said, I weren't even born 
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       1      in 1969.  And one thing led to another.  And I slapped 

 

       2      three police officers. 

 

       3                MS. STELLATO:  Did you drink a lot back then? 

 

       4                MR. JONES:  Yes, ma'am. 

 

       5                MS. STELLATO:  Would you describe yourself as an 

 

       6      alcoholic? 

 

       7                MR. JONES:  On the weekends.  Weekends.  I 

 

       8      worked during the week. 

 

       9                MS. STELLATO:  So during the weekends you -- 

 

      10                MR. JONES:  Yes, ma'am. 

 

      11                MS. STELLATO:  You -- were you known to be 

 

      12      violent when you were drinking? 

 

      13                MR. JONES:  Sometimes, I reckon.  I have been in 

 

      14      a couple scuffles, you know.  But I was a pretty nice 

 

      15      drunk. 

 

      16                MS. STELLATO:  Would you describe them as bar 

 

      17      fights, that kind of thing or no? 

 

      18                MR. JONES:  I have been in bar fight before. 

 

      19                MS. STELLATO:  Okay. 

 

      20                MR. JONES:  I broke some up before. 

 

      21                MS. STELLATO:  But if you had to describe 

 

      22      yourself, you'd say you were a nice drunk? 

 

      23                MR. JONES:  Pretty nice drunk. 

 

      24                MS. STELLATO:  Tell me about Dana Maybin.  How 

 

      25      was -- how was she with alcohol? 
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       1                MR. JONES:  I know she -- she drank more than I 

 

       2      did.  She was taking some kind of medication or something. 

 

       3      I don't know what it was. 

 

       4                MS. STELLATO:  Was it prescription medication? 

 

       5                MR. JONES:  Yes, ma'am. 

 

       6                MS. STELLATO:  What about other drugs, was she 

 

       7      using any other drugs? 

 

       8                MR. JONES:  Not from my knowledge. 

 

       9                MS. STELLATO:  What about Leroy? 

 

      10                MR. JONES:  No, not to my knowledge.  He wasn't 

 

      11      at that time. 

 

      12                MS. STELLATO:  How would you describe him as 

 

      13      a -- drinking, when he was drinking, how would you 

 

      14      describe him? 

 

      15                MR. JONES:  He was, what do you call it, gentle 

 

      16      giant.  Yeah.  He was all right. 

 

      17                MS. STELLATO:  Have you been accused of other 

 

      18      murders? 

 

      19                MR. JONES:  Not that I know of. 

 

      20                MS. STELLATO:  Is -- is there any truth to the 

 

      21      story that your niece was molested by your uncle?  Do you 

 

      22      know anything about that? 

 

      23                MR. JONES:  I don't have no uncle. 

 

      24                MS. STELLATO:  Is there any truth that you -- 

 

      25      well, if you don't have any uncle, I guess there's no 
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       1      truth that you got into an altercation with your uncle? 

 

       2                MR. JONES:  I don't have an uncle. 

 

       3                MS. STELLATO:  Okay. 

 

       4                MR. JONES:  No.  No truth to that. 

 

       5                MS. STELLATO:  Why were you hiding under your 

 

       6      mom's house when the police found you? 

 

       7                MR. JONES:  Because I -- I could have went out 

 

       8      the back, but I didn't -- I didn't think they was coming 

 

       9      to get me for no murder.  I thought they were just looking 

 

      10      for me for a parole violation thing.  I wasn't -- you 

 

      11      know.  So I went under there and they came and got me. 

 

      12                MS. STELLATO:  So you didn't know that they were 

 

      13      after you for the murder, you thought it was a parole 

 

      14      violation? 

 

      15                MR. JONES:  Yes, ma'am.  Usually if they come 

 

      16      look in your house, they look under beds and the closet. 

 

      17                MS. STELLATO:  The police indicated that it 

 

      18      appeared underneath the home that you had been there for 

 

      19      some time based on -- 

 

      20                MR. JONES:  No. 

 

      21                MS. STELLATO:  -- things they found, food and 

 

      22      things of that nature. 

 

      23                MR. JONES:  No.  They found a bunch of bags and 

 

      24      stuff.  My mama let the dogs live under the house in the 

 

      25      wintertime and they would drag stuff under the house 
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       1      through the fence.  No, I wasn't living under my mom's 

 

       2      house. 

 

       3                MS. STELLATO:  What do you think about what Dana 

 

       4      Maybin told the police?  Or actually, what do you think 

 

       5      about what Dana Maybin said at your trial? 

 

       6                MR. JONES:  I'll tell you right now, it's all -- 

 

       7      it's all a big made-up -- big made-up lie, every -- every 

 

       8      bit of it, from day one until right now.  Ain't nothing 

 

       9      changed.  That's all a lie. 

 

      10                MS. STELLATO:  Why do you think she did that? 

 

      11                MR. JONES:  I believe that Janice Spruill 

 

      12      pressured her into doing it.  You know, I heard her diary, 

 

      13      her telling she lied.  And her tape on tape, they had her 

 

      14      on tape saying she lied.  And the faxed letter that she 

 

      15      faxed the police department saying she lied and why she 

 

      16      was lying. 

 

      17                And I don't -- I don't understand all this, you 

 

      18      know.  Am I just a scapegoat in this deal or -- I don't 

 

      19      understand it.  I swear to God I don't.  You know, if I 

 

      20      had been guilty, hey, I would have went up there and sung 

 

      21      like a canary.  I ain't going to lie. 

 

      22                MS. STELLATO:  On Leroy? 

 

      23                MR. JONES:  Huh? 

 

      24                MS. STELLATO:  On Leroy. 

 

      25                MR. JONES:  If I would have been guilty, I would 
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       1      have told it all.  I would have took a plea bargain.  I 

 

       2      wouldn't put my life on the line for nobody, you know. 

 

       3      We're talking the death penalty, capital case. 

 

       4                MS. STELLATO:  Do you think at the time that 

 

       5      Dana Maybin was afraid of you? 

 

       6                MR. JONES:  No.  There's no reason to be afraid 

 

       7      of me. 

 

       8                MS. STELLATO:  She didn't have any reason to be 

 

       9      afraid of you? 

 

      10                MR. JONES:  No.  I hadn't even thought about 

 

      11      Dana Maybin until they locked us up and they started 

 

      12      telling us all this stuff. 

 

      13                MS. STELLATO:  Has the attorney general's office 

 

      14      come and talked to you about the Sonja Day murder? 

 

      15                MR. JONES:  No. 

 

      16                MS. STELLATO:  Have the -- has the attorney 

 

      17      general's office come and talked to you at all? 

 

      18                MR. JONES:  Yes. 

 

      19                MS. STELLATO:  Since you've been in prison? 

 

      20                MR. JONES:  Yes, ma'am. 

 

      21                MS. STELLATO:  And what have they told you? 

 

      22                MR. JONES:  About this murder. 

 

      23                MS. STELLATO:  About this murder? 

 

      24                MR. JONES:  Yes, ma'am. 

 

      25                MS. STELLATO:  To try to get you to say 
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       1      something else? 

 

       2                MR. JONES:  I reckon.  They was asking me all 

 

       3      kind of questions, just like you're doing. 

 

       4                MS. STELLATO:  When was that? 

 

       5                MR. JONES:  It's been two years ago.  It's been 

 

       6      about -- I believe it was in '04.  It's when the chief of 

 

       7      police was talking to all them guys. 

 

       8                MS. STELLATO:  Floyd? 

 

       9                MR. JONES:  Yes, ma'am.  Said he had some 

 

      10      suspects in the case and stuff like that. 

 

      11                MS. STELLATO:  How do you know about that? 

 

      12                MR. JONES:  Because he told us. 

 

      13                MS. STELLATO:  Who told you? 

 

      14                MR. JONES:  John Floyd. 

 

      15                MS. STELLATO:  Okay. 

 

      16                MR. JONES:  Dana Maybin had told him the truth 

 

      17      on the phone.  He called to the prison down there in Hyde 

 

      18      County and told me and Leroy both just to hold on a little 

 

      19      longer. 

 

      20                MS. STELLATO:  So you found out Floyd was 

 

      21      working on it because he -- you got a call from him? 

 

      22                MR. JONES:  Yeah.  Leroy -- Leroy had talked to 

 

      23      him before.  I had never talked to him, never, you know. 

 

      24      And that's how I knew.  And then it came all out in the 

 

      25      newspapers and stuff, "News and Observer". 
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       1                MS. STELLATO:  And then after that, do you 

 

       2      believe it was when the attorney general's office came? 

 

       3                MR. JONES:  Yeah.  It was right after that. 

 

       4                MS. STELLATO:  Do you remember who it was that 

 

       5      came from there? 

 

       6                MR. JONES:  No, ma'am.  I just know it was two. 

 

       7                MS. STELLATO:  It was two.  Was it men? 

 

       8                MR. JONES:  Two men, yes, ma'am. 

 

       9                MS. STELLATO:  So they didn't talk to you about 

 

      10      the Sonja Day murder? 

 

      11                MR. JONES:  No. 

 

      12                MS. STELLATO:  Do you know Sonja Day? 

 

      13                MR. JONES:  No. 

 

      14                MS. STELLATO:  Did you know her then? 

 

      15                MR. JONES:  No. 

 

      16                MS. STELLATO:  You had no idea who she was? 

 

      17                MR. JONES:  No, ma'am. 

 

      18                MS. STELLATO:  And -- 

 

      19                MR. JONES:  I knew very few people.  The only 

 

      20      people I knew around there I either worked for or met them 

 

      21      at that little bar. 

 

      22                MS. STELLATO:  Had you ever bought drugs in that 

 

      23      town? 

 

      24                MR. JONES:  No. 

 

      25                MS. STELLATO:  Had you ever been in Frank 

 

 

  



                                                                      24 

 

 

       1      Swain's trailer? 

 

       2                MR. JONES:  No, ma'am. 

 

       3                MS. STELLATO:  So your DNA would not -- 

 

       4                MR. JONES:  Never. 

 

       5                MS. STELLATO:  -- be in that house? 

 

       6                MR. JONES:  DNA, fingerprint, nothing. 

 

       7                MS. STELLATO:  Can you remember anything at all 

 

       8      that the attorney general's office asked you when they 

 

       9      were here? 

 

      10                MR. JONES:  They asked me why I think -- 

 

      11      questions like you're asking me, why I think Dana told 

 

      12      this; why she was doing that; and what John Floyd had told 

 

      13      me they wanted to know.  And I told you, I've never talked 

 

      14      to the man.  And they wanted to know so -- what was it? 

 

      15      I'm trying to think.  So much they kept asking me.  And he 

 

      16      was asking some questions about Janice Spruill.  And it 

 

      17      was a bunch of -- it was a bunch of different questions. 

 

      18      They interviewed me and Leroy at the same time. 

 

      19                MS. STELLATO:  In the same room together? 

 

      20                MR. JONES:  Yes, ma'am. 

 

      21                MS. STELLATO:  Where was that? 

 

      22                MR. JONES:  At Hyde County Correctional Prison 

 

      23      down there at Hyde. 

 

      24                MS. STELLATO:  So were you and Leroy there in 

 

      25      prison together? 
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       1                MR. JONES:  Yes, ma'am. 

 

       2                MS. STELLATO:  For how long? 

 

       3                MR. JONES:  About six years. 

 

       4                MS. STELLATO:  And did you have communication 

 

       5      with each other during that six -- 

 

       6                MR. JONES:  Every day. 

 

       7                MS. STELLATO:  Okay.  So they interviewed the 

 

       8      two of you in one room together? 

 

       9                MR. JONES:  Yes, ma'am.  They had a good guy and 

 

      10      a bad guy. 

 

      11                MS. STELLATO:  When you and Leroy were in Hyde 

 

      12      Correctional, did you talk about the case? 

 

      13                MR. JONES:  We talked about it every day.  I 

 

      14      mean, it was just -- it's like a nightmare.  Now, we -- we 

 

      15      thought it was going to be over with when all that stuff 

 

      16      came out in the papers.  We thought for sure it was over 

 

      17      with. 

 

      18                MS. STELLATO:  What -- what came out in the 

 

      19      papers?  Was it the John Floyd stuff that you're talking 

 

      20      about? 

 

      21                MR. JONES:  Yes, ma'am. 

 

      22                MS. STELLATO:  Okay.  So when that happened, you 

 

      23      thought they were doing the investigative series and you 

 

      24      thought -- 

 

      25                MR. JONES:  Oh, I -- I thought they were just 
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       1      going to arrest some people.  Then I heard that they had 

 

       2      jammed John Floyd up on something and... 

 

       3                MS. STELLATO:  And sent him to prison? 

 

       4                MR. JONES:  Oh, did they send him to prison? 

 

       5                MS. STELLATO:  He's out now, but he went to 

 

       6      prison, yeah. 

 

       7                MR. JONES:  They told -- he told some people 

 

       8      that we ruined his career. 

 

       9                MS. STELLATO:  Who did he tell that to? 

 

      10                MR. JONES:  A bunch of people.  You know, we 

 

      11      just hear it through the grapevine, you know. 

 

      12                MS. STELLATO:  Were you ever offered a plea 

 

      13      agreement? 

 

      14                MR. JONES:  Yes, ma'am. 

 

      15                MS. STELLATO:  And what was it? 

 

      16                MR. JONES:  I believe it was 40 years. 

 

      17                MS. STELLATO:  And when were you offered that? 

 

      18                MR. JONES:  John Skinner had came to my cell 

 

      19      and -- to jail, the county jail in Plymouth and asked me. 

 

      20      I told him I weren't taking no plea. 

 

      21                MS. STELLATO:  What did he want you to do for 

 

      22      the plea agreement?  Did he tell you that? 

 

      23                MR. JONES:  He just asked me about a plea.  I 

 

      24      told him, no, I'm not taking a plea. 

 

      25                MS. STELLATO:  Okay.  Have they ever tried to 

 

 

  



                                                                      27 

 

 

       1      get you to tell them that Leroy Spruill was involved? 

 

       2                MR. JONES:  Yes, ma'am.  From day one.  I wasn't 

 

       3      even the killer from day one. 

 

       4                Let me tell how all this got started.  The 

 

       5      whole -- how my name even got brought up in this whole 

 

       6      deal. 

 

       7                At that bar down there -- Leroy had went and 

 

       8      took a lie detector or something.  And he came down to 

 

       9      that bar and he was telling everybody about it. 

 

      10                And I told him, I said, Don't worry about it.  I 

 

      11      know where you was at.  I'll testify for you. 

 

      12                Bam.  The next thing you know, I'm involved in 

 

      13      it.  I was not involved in this.  But I remember it.  And 

 

      14      that's how it got started.  And here it goes. 

 

      15                They never talked to me.  I've seen them.  I've 

 

      16      seen Janice Spruill a hundred times.  She gave me and Dana 

 

      17      a ride before, you know.  One time her car had broke down. 

 

      18      They had never questioned me or talked to me.  But they 

 

      19      had talked to him three or four times, maybe more.  He 

 

      20      took lie detectors and everything. 

 

      21                And when he told us that at the bar, it was me, 

 

      22      Big Ed, that Lynn Rogers girl.  And that's how she twisted 

 

      23      her little thing up somehow or another. 

 

      24                But I remember I told Leroy, I said, Ah, don't 

 

      25      worry about it.  I'll testify for you.  I know where you 
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       1      was at.  And it's gone from that to right now. 

 

       2                MS. STELLATO:  Did you carry a knife on you at 

 

       3      the time? 

 

       4                MR. JONES:  No. 

 

       5                MS. STELLATO:  A pocket knife or anything like 

 

       6      that? 

 

       7                MR. JONES:  No.  I was trying to stay low and 

 

       8      out of trouble. 

 

       9                MS. STELLATO:  Why were you going by an alias at 

 

      10      that time, Robert Solis? 

 

      11                MR. JONES:  I was working with a bunch of 

 

      12      Mexican guys and I started using that name.  I couldn't 

 

      13      use my name. 

 

      14                MS. STELLATO:  Why? 

 

      15                MR. JONES:  Because I had a warrant.  I had made 

 

      16      it easy for them guys to talk to me and stuff. 

 

      17                MS. STELLATO:  And your warrant, to your 

 

      18      knowledge, was violating parole? 

 

      19                MR. JONES:  Yes, ma'am. 

 

      20                MS. STELLATO:  Is that the warrant that you 

 

      21      believed? 

 

      22                MR. JONES:  Yes, ma'am. 

 

      23                MS. STELLATO:  Okay.  What about the other 

 

      24      aliases that you went by?  Did you do that for the same 

 

      25      reason? 
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       1                MR. JONES:  Yes, ma'am.  I had went usually with 

 

       2      two. 

 

       3                MS. STELLATO:  What was the other one? 

 

       4                MR. JONES:  Chris Bass. 

 

       5                MS. STELLATO:  And how did they get -- wasn't it 

 

       6      Chris Reid as well? 

 

       7                MR. JONES:  That's the same name. 

 

       8                MS. STELLATO:  It's the same name? 

 

       9                MR. JONES:  Yes, ma'am.  Chris Reed Bass. 

 

      10                MS. STELLATO:  How -- how sure are you that you 

 

      11      had been in town four months? 

 

      12                MR. JONES:  At the time of the murder? 

 

      13                MS. STELLATO:  Uh-huh. 

 

      14                MR. JONES:  October, November, December.  It was 

 

      15      three or four months. 

 

      16                MS. STELLATO:  So when had you got there to 

 

      17      your -- 

 

      18                MR. JONES:  I believe in the end of September. 

 

      19                MS. STELLATO:  And when did you leave? 

 

      20                MR. JONES:  April.  I had left before that and 

 

      21      came back. 

 

      22                MS. STELLATO:  So you -- when did you leave town 

 

      23      the first time? 

 

      24                MR. JONES:  In February. 

 

      25                MS. STELLATO:  Okay.  And why did you leave town 
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       1      that time?  Was that the time that you believe the 

 

       2      police -- 

 

       3                MR. JONES:  No. 

 

       4                MS. STELLATO:  No? 

 

       5                MR. JONES:  No.  I went to my mom's and I came 

 

       6      back. 

 

       7                MS. STELLATO:  Okay. 

 

       8                MR. JONES:  I went later.  It might have been 

 

       9      two weeks later. 

 

      10                MS. STELLATO:  So you left town in February and 

 

      11      went to your mom's? 

 

      12                MR. JONES:  Yeah.  And came back to North 

 

      13      Carolina. 

 

      14                MS. STELLATO:  Okay. 

 

      15                MR. JONES:  And went back to Big Ed's, Ed 

 

      16      Champ's. 

 

      17                MS. STELLATO:  And when did you leave again? 

 

      18                MR. JONES:  It was either April or May. 

 

      19      January, February, March, April, May.  It was -- I believe 

 

      20      it was sometime after, I want to say, Easter.  When is 

 

      21      Easter?  April. 

 

      22                FEMALE:  March, April. 

 

      23                MR. JONES:  Sometime like that. 

 

      24                MS. STELLATO:  How -- 

 

      25                MALE:  It was in April. 
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       1                MR. JONES:  But the night before they come to 

 

       2      question me, I had seen Janice Spruill.  It was in the 

 

       3      bar.  She was looking for that girl Sherry Honea -- Honea. 

 

       4                MS. STELLATO:  Uh-huh. 

 

       5                MR. JONES:  She was looking for her.  She came 

 

       6      right up to me and talked to me and asked me if I had seen 

 

       7      her.  I told her I hadn't seen her because, you know, they 

 

       8      was in the bar the night before and got in some -- got 

 

       9      into a fight up there at the bar.  And her brother was 

 

      10      involved with it with Sherry and a bunch of -- and we 

 

      11      kicked them all out of the bar, me and Big Ed. 

 

      12                And she told me that night, she said, Don't be 

 

      13      driving nothing. 

 

      14                I said, I ain't driving. 

 

      15                MS. STELLATO:  So I just want to be clear.  I 

 

      16      hate to make you repeat this again, but -- 

 

      17                MR. JONES:  It's okay. 

 

      18                MS. STELLATO:  So then the next day you're 

 

      19      leaving down and you're leaving to -- 

 

      20                MR. JONES:  It was already planned. 

 

      21                MS. STELLATO:  It was already planned to leave 

 

      22      town? 

 

      23                MR. JONES:  Oh, before they ever -- that 

 

      24      Saturday night was my last night because Ed was renting 

 

      25      that top apartment out.  I had my stuff packed and 
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       1      everything.  It was already a done deal. 

 

       2                MS. STELLATO:  So at that time, did you know 

 

       3      that they suspected you as being involved? 

 

       4                MR. JONES:  No. 

 

       5                MS. STELLATO:  You had no idea? 

 

       6                MR. JONES:  No, ma'am. 

 

       7                MS. STELLATO:  How did you leave town? 

 

       8                MR. JONES:  I left in -- what's his face?  I'm 

 

       9      trying to think of his name.  Curtis Furlough and Bruce 

 

      10      Smith had took me to Tennessee. 

 

      11                MS. STELLATO:  And why were you leaving? 

 

      12                MR. JONES:  For one, I didn't have no place stay 

 

      13      really. 

 

      14                MS. STELLATO:  Okay. 

 

      15                MR. JONES:  I was going to go to Florida and, 

 

      16      what, with Manuel and them. 

 

      17                MS. STELLATO:  So then you went to Tennessee. 

 

      18      And how long did you stay there that time? 

 

      19                MR. JONES:  About a week or two. 

 

      20                MS. STELLATO:  And then what did you do? 

 

      21                MR. JONES:  I went to Florida. 

 

      22                MS. STELLATO:  And how long did you stay there? 

 

      23                MR. JONES:  Six or seven months. 

 

      24                MS. STELLATO:  And then you went back to -- 

 

      25                MR. JONES:  To my mom's. 
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       1                MS. STELLATO:  Your mom's. 

 

       2                And whenever you talk about going to Tennessee, 

 

       3      do you always go to your mom's?  Is that -- 

 

       4                MR. JONES:  Yes, ma'am. 

 

       5                MS. STELLATO:  When the AG's office came and 

 

       6      interviewed you, did they -- when you've been in prison, 

 

       7      did they offer you any kind of deal? 

 

       8                MR. JONES:  No, ma'am. 

 

       9                MS. STELLATO:  I'm going to ask you about some 

 

      10      people and I think that there's a chance that some of them 

 

      11      you don't know based on how long you were there, but tell 

 

      12      me what you do know. 

 

      13                Wyatt Spruill? 

 

      14                MR. JONES:  Yes, ma'am.  I know him. 

 

      15                MS. STELLATO:  How did you know him? 

 

      16                MR. JONES:  He was kin to Leroy.  I had seen him 

 

      17      at Leroy's house before. 

 

      18                MS. STELLATO:  And what would you say about him? 

 

      19      Give you a chance to tell to kind of me what you knew 

 

      20      about him. 

 

      21                MR. JONES:  I really knew nothing about him, but 

 

      22      I had heard he was -- he wasn't no good. 

 

      23                MS. STELLATO:  You had heard that? 

 

      24                MR. JONES:  Yeah.  Don't give him no money 

 

      25      because he wouldn't pay you back.  That's what I heard. 
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       1                MS. STELLATO:  Did he use drugs? 

 

       2                MR. JONES:  Yes, ma'am.  Not with me.  But I 

 

       3      heard, you know. 

 

       4                MS. STELLATO:  Obviously you know Curtis 

 

       5      Furlough.  How do you know him? 

 

       6                MR. JONES:  Curtis Furlough.  He was married to 

 

       7      some -- married to some girl that was kin to Ed Champ and 

 

       8      them. 

 

       9                MS. STELLATO:  Did you know Sherry -- we just 

 

      10      talked about her, Sherry -- 

 

      11                MR. JONES:  Honea. 

 

      12                MS. STELLATO:  Honea.  Yeah.  Did you know her? 

 

      13                MR. JONES:  Yes, ma'am. 

 

      14                MS. STELLATO:  How did you know her? 

 

      15                MR. JONES:  She was Dana's friend. 

 

      16                MS. STELLATO:  How long had Dana been there?  Do 

 

      17      you know? 

 

      18                MR. JONES:  I don't know. 

 

      19                MS. STELLATO:  You don't know. 

 

      20                So you just knew Sherry as being Dana's friend? 

 

      21                MR. JONES:  Yes, ma'am. 

 

      22                MS. STELLATO:  Is there anyone else that you 

 

      23      dated or had any kind of relationship with when you were 

 

      24      in this town? 

 

      25                MR. JONES:  Oh, Lord.  The lady that lived 
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       1      behind the bar.  I can't think of her name, though.  Her 

 

       2      name -- yeah, her name was Connie.  But I -- 

 

       3                MS. STELLATO:  Connie Everhart? 

 

       4                MR. JONES:  No.  I can't remember the last name. 

 

       5                MS. STELLATO:  Okay. 

 

       6                MR. JONES:  It's been so long. 

 

       7                MS. STELLATO:  Did Dana -- was this when you 

 

       8      were in a relationship with Dana? 

 

       9                MR. JONES:  Uh-huh. 

 

      10                MS. STELLATO:  Did Dana know? 

 

      11                MR. JONES:  Uh-uh. 

 

      12                MS. STELLATO:  Did you know Maurice Wilkins? 

 

      13                MR. JONES:  No, ma'am. 

 

      14                MS. STELLATO:  Do you know him now?  Do you know 

 

      15      who he is now? 

 

      16                MR. JONES:  Oh, yeah.  I know him now. 

 

      17                MS. STELLATO:  How do you know him now?  From -- 

 

      18                MR. JONES:  From what I've heard.  Oh, yeah, I 

 

      19      know him now. 

 

      20                MS. STELLATO:  Do you still talk to Ed Champ? 

 

      21                MR. JONES:  Yes, ma'am. 

 

      22                MS. STELLATO:  I've been trying to get ahold of 

 

      23      Ed Champ for a long time now.  Do you know why he hasn't 

 

      24      returned my calls? 

 

      25                MR. JONES:  Uh-uh. 
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       1                MS. STELLATO:  You don't? 

 

       2                MR. JONES:  I talked to him, it ain't been two 

 

       3      weeks ago.  He said somebody called and said that they was 

 

       4      going to call back and they never called him back. 

 

       5                MS. STELLATO:  Ray Hurst -- 

 

       6                MR. JONES:  Yes, ma'am. 

 

       7                MS. STELLATO:  -- do you know him? 

 

       8                And how did you know him? 

 

       9                MR. JONES:  Through Leroy. 

 

      10                MS. STELLATO:  Is there any chance that you had 

 

      11      been around the victim, Frank Swain, before and not known 

 

      12      it was him or you don't think you -- you ever crossed 

 

      13      paths with him? 

 

      14                MR. JONES:  I -- 

 

      15                MS. STELLATO:  Yes? 

 

      16                MR. JONES:  No. 

 

      17                MS. STELLATO:  Did you talk to anyone else from 

 

      18      there now? 

 

      19                MR. JONES:  No, ma'am.  Just Ed and his 

 

      20      daughters. 

 

      21                MS. STELLATO:  What about Gail Champ? 

 

      22                MR. JONES:  I haven't seen her or heard from her 

 

      23      in a while.  They live in Goldsboro. 

 

      24                MS. STELLATO:  Was she married to one of his 

 

      25      boys or was she -- 
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       1                MR. JONES:  Yes, ma'am. 

 

       2                MS. STELLATO:  She was. 

 

       3                Have you heard what she said about you? 

 

       4                MR. JONES:  No, ma'am.  Lately or -- 

 

       5                MS. STELLATO:  At the time. 

 

       6                MR. JONES:  Oh, at the time? 

 

       7                MS. STELLATO:  Uh-huh. 

 

       8                MR. JONES:  Yeah. 

 

       9                MS. STELLATO:  You did hear it then.  And what 

 

      10      do you have to say about that? 

 

      11                MR. JONES:  What she said in the courtroom?  I'm 

 

      12      confused now. 

 

      13                MS. STELLATO:  Okay.  She says that Kevin 

 

      14      Furlough took you to Nashville, Tennessee. 

 

      15                MR. JONES:  That's true. 

 

      16                MS. STELLATO:  He was supposed to take you to a 

 

      17      bus station in Rocky Mount, but you were scared that the 

 

      18      cops might be looking for you on the bus. 

 

      19                MR. JONES:  Yeah. 

 

      20                MS. STELLATO:  Why would you have been scared 

 

      21      that the cops were looking for you? 

 

      22                MR. JONES:  Because they had came to Big Ed's 

 

      23      house looking for me.  And I told them they was going to 

 

      24      go to the bus station.  They was going to take me to the 

 

      25      bus station any way.  But they wanted to get some beer and 
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       1      ride.  So I said, Well, just take me to Tennessee then.  I 

 

       2      paid for it. 

 

       3                MS. STELLATO:  So did you think that the cops 

 

       4      had figured out that you were Brandon Jones? 

 

       5                MR. JONES:  Yes, ma'am.  Honestly, to tell you 

 

       6      the truth, you know. 

 

       7                MS. STELLATO:  So who was Gail with?  Ed, Jr. is 

 

       8      that who she was married to? 

 

       9                MR. JONES:  Yes, ma'am. 

 

      10                MS. STELLATO:  Said she hated you because she 

 

      11      blamed you for the break-up of her marriage. 

 

      12                MR. JONES:  I've not heard that. 

 

      13                MS. STELLATO:  Why would she blame you for that? 

 

      14                MR. JONES:  I guess because I wouldn't tell her 

 

      15      what was going on.  I -- I don't know. 

 

      16                MS. STELLATO:  What was going on? 

 

      17                MR. JONES:  He was having a girlfriend on the 

 

      18      side.  And I knew about it, but I didn't tell her.  That 

 

      19      wasn't my place to tell. 

 

      20                MS. STELLATO:  She said that she had asked you 

 

      21      two to three months prior to this if you had killed a guy 

 

      22      and you replied that you hadn't killed him but you knew 

 

      23      who had. 

 

      24                MR. JONES:  No. 

 

      25                MS. STELLATO:  You've never said you knew who 
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       1      had? 

 

       2                MR. JONES:  No. 

 

       3                MS. STELLATO:  You said that the guy's name was 

 

       4      Tommy Garrett.  Do you know Tommy Garrett? 

 

       5                MR. JONES:  I know Tommy Garrett. 

 

       6                MS. STELLATO:  Did you say that he killed Frank 

 

       7      Swain? 

 

       8                MR. JONES:  No. 

 

       9                MS. STELLATO:  She said the day that they came, 

 

      10      that the police came looking for you, you were actually 

 

      11      upstairs in the apartment.  You came down and hid in Ed 

 

      12      Champ's house after the cops left. 

 

      13                MR. JONES:  I was behind Ed Champ's house in 

 

      14      the -- putting some clothes in the -- that I couldn't take 

 

      15      with me because I had so much -- so much stuff, I was 

 

      16      pulling them in his wellhouse because he said I could put 

 

      17      them in there. 

 

      18                MS. STELLATO:  So did you know the cops were 

 

      19      there? 

 

      20                MR. JONES:  After I -- when I came around, they 

 

      21      had done left.  Yeah, I knew then. 

 

      22                MS. STELLATO:  Said Lisa Champ took you 

 

      23      somewhere in a gray Mustang after the cops left. 

 

      24                MR. JONES:  Yeah.  She took me to Bruce's house. 

 

      25                MS. STELLATO:  So I have a couple of other 
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       1      interviews that people have said that you told them that 

 

       2      you weren't involved but you know who was.  Why do you 

 

       3      think people would say that? 

 

       4                MR. JONES:  I don't know. 

 

       5                MS. STELLATO:  Curtis Furlough said that you 

 

       6      told him you served time in the past for killing your 

 

       7      uncle because he had sexually molested your niece and you 

 

       8      had killed him because of that. 

 

       9                MR. JONES:  No. 

 

      10                MS. STELLATO:  You didn't say that? 

 

      11                MR. JONES:  Nope. 

 

      12                MS. STELLATO:  Did you ever try to embellish 

 

      13      your criminal record just with your -- with your friends? 

 

      14                MR. JONES:  I didn't want nobody to never know I 

 

      15      had been in no trouble. 

 

      16                MS. STELLATO:  So did people who thought you 

 

      17      were Robert Solis -- 

 

      18                MR. JONES:  But I -- I know where that story 

 

      19      came from. 

 

      20                MS. STELLATO:  Okay. 

 

      21                MR. JONES:  That story came from Janice Spruill. 

 

      22                MS. STELLATO:  Okay. 

 

      23                MR. JONES:  Because she asked me the same thing. 

 

      24      Because the guy's name I'm using, that happened to him. 

 

      25      His uncle molested his sister. 
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       1                MS. STELLATO:  Robert Solis? 

 

       2                MR. JONES:  Uh-huh. 

 

       3                MS. STELLATO:  His uncle molested his sister? 

 

       4                MR. JONES:  Yes, ma'am. 

 

       5                MS. STELLATO:  And that's where they got that 

 

       6      story from? 

 

       7                MR. JONES:  Yes, ma'am. 

 

       8                MS. STELLATO:  Okay. 

 

       9                MR. JONES:  I know where that story came from. 

 

      10      But I never told it to nobody. 

 

      11                MS. STELLATO:  So if I ask you something and 

 

      12      you -- you may not have said it, but you know something 

 

      13      about it, you need to go ahead and tell me that, okay? 

 

      14                MR. JONES:  Oh, okay.  But Robert wasn't the one 

 

      15      that did it.  I think his brother -- one -- one of them 

 

      16      and his family -- his -- his sister got molested by his 

 

      17      uncle and they did something to his uncle and went to 

 

      18      prison for it. 

 

      19                MS. STELLATO:  So did you actually know the 

 

      20      person -- you knew -- you knew Robert Solis? 

 

      21                MR. JONES:  Yes, ma'am. 

 

      22                MS. STELLATO:  You knew the person that you were 

 

      23      using their alias? 

 

      24                MR. JONES:  Yes, ma'am. 

 

      25                MS. STELLATO:  And who was -- how did you know 

 

 

  



                                                                      42 

 

 

       1      him? 

 

       2                MR. JONES:  That was my niece's husband. 

 

       3                MS. STELLATO:  And was it the niece that was 

 

       4      abused or molested? 

 

       5                MR. JONES:  My niece, no.  My niece married him. 

 

       6                MS. STELLATO:  Okay. 

 

       7                MR. JONES:  That was his sister. 

 

       8                MS. STELLATO:  That was abused? 

 

       9                MR. JONES:  Yes, ma'am. 

 

      10                MS. STELLATO:  Okay.  And where is he from? 

 

      11                MR. JONES:  Texas. 

 

      12                MS. STELLATO:  Texas? 

 

      13                MR. JONES:  He's passed away now. 

 

      14                MS. STELLATO:  Well, that makes a lot more sense 

 

      15      how they came to that story then. 

 

      16                MR. JONES:  Oh, I know where it came because 

 

      17      they kept asking me about it.  They wasn't sure who I was 

 

      18      when they -- when they came to Tennessee and got me.  They 

 

      19      didn't know who I was.  I kept trying to explain it to 

 

      20      them.  But that story was told to Big Ed and a bunch of 

 

      21      other people to try to make me look bad. 

 

      22                MS. STELLATO:  Was Gail having an affair 

 

      23      with some -- I don't understand this part -- with -- it 

 

      24      says someone said that you went home because Robert and 

 

      25      Gail were having an affair and you thought Ed, Jr., would 
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       1      find out about it and be upset with you. 

 

       2                MR. JONES:  No.  I never messed with that woman. 

 

       3                MS. STELLATO:  So you weren't having an affair 

 

       4      with her? 

 

       5                MR. JONES:  No.  No, no, no, no, no.  No.  Now, 

 

       6      it was a rumor now, but it was a lie.  I never -- swear I 

 

       7      didn't. 

 

       8                MS. STELLATO:  Okay. 

 

       9                MR. JONES:  No. 

 

      10                MS. STELLATO:  I don't care if you had an affair 

 

      11      with her. 

 

      12                MR. JONES:  Oh, I know. 

 

      13                MS. STELLATO:  I just need to get -- 

 

      14                MR. JONES:  But I -- I don't want to tell a lie 

 

      15      on nobody either.  If it ain't true, it ain't true. 

 

      16                MS. STELLATO:  Why do people say that you would 

 

      17      get upset every time you saw the police?  Is that because 

 

      18      you were worried about your warrant? 

 

      19                MR. JONES:  Yeah, I reckon.  I wasn't -- I was 

 

      20      always telling don't be speeding. 

 

      21                MS. STELLATO:  Do you have kids? 

 

      22                MR. JONES:  No, ma'am. 

 

      23                MS. STELLATO:  So there's no truth to you owing 

 

      24      back child support? 

 

      25                MR. JONES:  No.  I don't -- 
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       1                MALE:  Excuse me.  I'm going to need to excuse 

 

       2      myself. 

 

       3                MS. STELLATO:  Okay.  Do you want me to just -- 

 

       4      we'll just put this on hold. 

 

       5                FEMALE:  We're putting it on hold at ten to 2. 

 

       6                MS. STELLATO:  It's hot in here. 

 

       7                FEMALE:  It is. 

 

       8                MR. JONES:  Can I say something?  Can I talk? 

 

       9                MS. STELLATO:  Uh-uh.  Just wait.  I mean I want 

 

      10      you to talk and I want you to tell stuff like that, but 

 

      11      you have to put it on the record, okay. 

 

      12                And you also need to remember that the more you 

 

      13      say that a lot of times the better.  I don't -- I only 

 

      14      have so much information, so if there's -- 

 

      15                MR. JONES:  Some stuff you asked me, you 

 

      16      ain't -- it ain't clear until you ask me something else 

 

      17      and I'm like -- just like that right there, I knew where 

 

      18      that came from. 

 

      19                MS. STELLATO:  Okay.  Well, when we turn it back 

 

      20      on, you can tell us. 

 

      21                MR. JONES:  Because they had told Big Ed I 

 

      22      killed three or four people. 

 

      23                MS. STELLATO:  Okay. 

 

      24                MR. JONES:  It's hot. 

 

      25                MS. STELLATO:  What time is it? 
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       1                MS. ELLIS:  1:50.  Huh? 

 

       2                MS. TURNER:  I was just repeating. 

 

       3                MR. JONES:  I'll start asking you when I don't 

 

       4      understanding because the here and the now and the back 

 

       5      then and there, I'm confused. 

 

       6                MS. STELLATO:  Remember, this is your chance to 

 

       7      put everything that you know or heard on -- on the record, 

 

       8      okay.  And everything that you hear, every little thing is 

 

       9      going to make a difference, whether you might think it's 

 

      10      important or not. 

 

      11                MR. JONES:  Can I ask one question? 

 

      12                MS. STELLATO:  Uh-huh. 

 

      13                MR. JONES:  Can they give me the truth serum 

 

      14      test or whatever that is? 

 

      15                MS. STELLATO:  Uh-uh. 

 

      16                MR. JONES:  They can't -- they can't do that? 

 

      17                MS. STELLATO:  A polygraph or the truth serum? 

 

      18      They don't use truth serum very much. 

 

      19                MR. JONES:  Which one -- which one works the 

 

      20      best?  They say they've got a truth serum they -- they 

 

      21      give you, right? 

 

      22                MS. STELLATO:  Sometimes, yeah. 

 

      23                MR. JONES:  Hypnotics.  Hypnosis. 

 

      24                MS. MATOIAN:  Like the Harry Potter people use 

 

      25      their truth serum. 
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       1                MR. JONES:  I'm not saying -- the CIA use it. 

 

       2      What if -- our waterboarding or something.  I don't know, 

 

       3      you know. 

 

       4                MS. TURNER:  I don't think you want any 

 

       5      waterboarding. 

 

       6                MR. JONES:  I don't know what it is.  You know 

 

       7      what I mean?  Whatever it takes. 

 

       8                MS. STELLATO:  This chair needs some WD-40. 

 

       9      (Pause.) 

 

      10                FEMALE:  Back on at five to 2. 

 

      11                MS. STELLATO:  Okay.  So going back to that 

 

      12      question about you owing child support.  You don't have 

 

      13      any children? 

 

      14                MR. JONES:  No, ma'am. 

 

      15                MS. STELLATO:  You've never owed back child 

 

      16      support? 

 

      17                MR. JONES:  No, ma'am. 

 

      18                MS. STELLATO:  Do you have something that you 

 

      19      wanted to tell me during the break or no?  Were you trying 

 

      20      to tell me something during the break that you wanted to 

 

      21      put on the record or no? 

 

      22                MR. JONES:  I -- I was just -- I'm a little 

 

      23      confused about here, there and now, back then.  That's 

 

      24      all.  So if I'm missing something and I catch up with it 

 

      25      and I tell you, it ain't that -- I ain't trying to hide it 
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       1      from you, I'm just -- I'm a little confused, you know. 

 

       2                MS. STELLATO:  You're trying to put it all 

 

       3      together? 

 

       4                MR. JONES:  I'm trying to put it all together as 

 

       5      best I can for you. 

 

       6                MS. STELLATO:  Okay.  Tell me about the truck 

 

       7      that was -- you know, Ray Hurst had his truck in the back 

 

       8      of Leroy Spruill's yard. 

 

       9                MR. JONES:  Yes, ma'am. 

 

      10                MS. STELLATO:  Do you remember that? 

 

      11                MR. JONES:  Uh-huh. 

 

      12                MS. STELLATO:  Do you know what happened to it? 

 

      13                MR. JONES:  It got its windows busted and stuff 

 

      14      like that. 

 

      15                MS. STELLATO:  Did you have anything to do with 

 

      16      that? 

 

      17                MR. JONES:  No. 

 

      18                MS. STELLATO:  When you knew Dana, did you know 

 

      19      her as Nikki? 

 

      20                MR. JONES:  Nikki. 

 

      21                MS. STELLATO:  You knew her as Nikki? 

 

      22                MR. JONES:  What is -- her real name is Dana, 

 

      23      right? 

 

      24                MS. STELLATO:  Yes. 

 

      25                MR. JONES:  Yeah.  I knew her as Nikki, yeah. 
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       1      Okay.  Everybody had a fake name. 

 

       2                MS. STELLATO:  So Nikki said that Dana said that 

 

       3      you and her were walking home one night and you took a 

 

       4      board and broke all of the glass out of the truck in the 

 

       5      back of Spruill's car.  You then took some gas and poured 

 

       6      the gas on the hood, tried to light it, but it didn't 

 

       7      light. 

 

       8                MR. JONES:  No. 

 

       9                MS. STELLATO:  You don't know why she would say 

 

      10      that? 

 

      11                MR. JONES:  (No verbal response.) 

 

      12                MS. STELLATO:  Has Leroy ever told you anything 

 

      13      over the years about his involvement? 

 

      14                MR. JONES:  As in? 

 

      15                MS. STELLATO:  If he was involved in the -- 

 

      16                MR. JONES:  No. 

 

      17                MS. STELLATO:  -- murder or not? 

 

      18                Has he ever told you who he thinks who was 

 

      19      involved in the murder? 

 

      20                MR. JONES:  Yes, ma'am. 

 

      21                MS. STELLATO:  How confident are you that you 

 

      22      were with Leroy all that night? 

 

      23                MR. JONES:  Confident enough I faced 12 -- I 

 

      24      faced 12 people in the jury box. 

 

      25                MS. STELLATO:  And you're sure that Dana Maybin 

 

 

  



                                                                      49 

 

 

       1      was with you that whole night? 

 

       2                MR. JONES:  Yeah.  She was there at that bar 

 

       3      that whole night. 

 

       4                MS. STELLATO:  So you don't think that she 

 

       5      witnessed a crime of someone else doing it? 

 

       6                MR. JONES:  I just can't see it, no.  No, ma'am. 

 

       7                MS. STELLATO:  Did you date someone in Texas 

 

       8      named Kelly? 

 

       9                MR. JONES:  Yes, ma'am. 

 

      10                MS. STELLATO:  And who is that? 

 

      11                MR. JONES:  Kelly Roy. 

 

      12                MS. STELLATO:  Did she become pregnant -- 

 

      13                MR. JONES:  No. 

 

      14                MS. STELLATO:  -- that you know of?  You don't 

 

      15      know? 

 

      16                MR. JONES:  Not that I know of.  Last time I 

 

      17      seen her, she was -- and I had been in the jail for about 

 

      18      almost a year, like six, seven, eight months, something 

 

      19      like that.  I seen her, she come to the jail. 

 

      20                MS. STELLATO:  Did you ever have a gun when you 

 

      21      were in Texas? 

 

      22                MR. JONES:  No, ma'am. 

 

      23                MS. STELLATO:  Have you ever had a gun period? 

 

      24                MR. JONES:  No.  I couldn't.  I'm a convicted 

 

      25      felon. 
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       1                MS. STELLATO:  Well, you could have. 

 

       2                MR. JONES:  Well, you know, no. 

 

       3                MS. STELLATO:  You didn't? 

 

       4                MR. JONES:  No.  When I was a boy, I had 

 

       5      shotguns and stuff.  You know, we hunted and fished. 

 

       6                MS. STELLATO:  When did you start using the name 

 

       7      Robert Solis? 

 

       8                MR. JONES:  After I left Texas. 

 

       9                MS. STELLATO:  So did Kelly ever go by the last 

 

      10      name Solis? 

 

      11                MR. JONES:  No.  Her name was Kelly Sealey 

 

      12      (phonetic).  She was married to another guy, changed her 

 

      13      name to Roy. 

 

      14                MS. STELLATO:  Did you ever have any violence 

 

      15      with Kelly? 

 

      16                MR. JONES:  Fussing and arguing. 

 

      17                MS. STELLATO:  Did you ever hit her? 

 

      18                MR. JONES:  No.  No. 

 

      19                MS. STELLATO:  Were you known to use -- Lynn 

 

      20      Rogers said she heard you at the bar saying -- I don't 

 

      21      know the exact quote now, but I'm sure you do. 

 

      22                MR. JONES:  Yes, ma'am. 

 

      23                MS. STELLATO:  Were you ever known to use the 

 

      24      "N" word? 

 

      25                MR. JONES:  No. 
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       1                MS. STELLATO:  Does Leroy? 

 

       2                MR. JONES:  No.  That's -- that's what I'm 

 

       3      trying to tell you a while ago.  That's what happened. 

 

       4      That's what she heard that night at that bar when he was 

 

       5      in there talking about that lie detector test they had 

 

       6      given and then questioned three or four times. 

 

       7                And I told him, I said, Man, don't worry about 

 

       8      it.  I'll testify for you.  I know where you was at. 

 

       9                MS. STELLATO:  So that's what Lynn Rogers heard? 

 

      10                MR. JONES:  That's what she heard. 

 

      11                MS. STELLATO:  Tell me about hurting your knee, 

 

      12      the blood on your pants.  Do you remember that? 

 

      13                MR. JONES:  I fell through Big Ed's porch.  It 

 

      14      goes up.  It's flat and then it goes back up.  That bottom 

 

      15      part had a rusted spot on it. 

 

      16                MS. STELLATO:  And where did you hurt yourself? 

 

      17                MR. JONES:  On my left leg. 

 

      18                MS. STELLATO:  Was it on the back or the front? 

 

      19                MR. JONES:  The front. 

 

      20                MS. STELLATO:  And did you have blood on your 

 

      21      jeans? 

 

      22                MR. JONES:  That night? 

 

      23                MS. STELLATO:  Uh-huh. 

 

      24                MR. JONES:  No. 

 

      25                MS. STELLATO:  Did you have blood on your jeans 
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       1      another night? 

 

       2                MR. JONES:  I've had blood on the jeans, yeah, 

 

       3      but I didn't wear them nowhere.  I took them off and 

 

       4      washed them.  I got Gail to wash them, matter of fact. 

 

       5                MS. STELLATO:  If people in the bar saw you with 

 

       6      blood on your jeans, it wasn't from you falling? 

 

       7                MR. JONES:  No. 

 

       8                MS. STELLATO:  What was it from? 

 

       9                MR. JONES:  It wasn't.  They didn't see no blood 

 

      10      on my jeans. 

 

      11                MS. STELLATO:  So if Leroy told me that he saw 

 

      12      blood on your jeans when you went to the bar on a 

 

      13      different night that wasn't the night of the murder -- 

 

      14                MR. JONES:  No.  I can't -- I can't never 

 

      15      remember having blood on my jeans. 

 

      16                MS. STELLATO:  Was Leroy there when you fell? 

 

      17                MR. JONES:  Yes.  That was in -- it had to be 

 

      18      after I came back from my house in Tennessee to North 

 

      19      Carolina.  It was in February. 

 

      20                MS. STELLATO:  So Leroy was there when you fell? 

 

      21                MR. JONES:  Yes. 

 

      22                MS. STELLATO:  And did you go somewhere after 

 

      23      that? 

 

      24                MR. JONES:  We went to -- I believe we went to 

 

      25      the ATM machine. 
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       1                MS. STELLATO:  Did you go to the bar? 

 

       2                MR. JONES:  Yes, ma'am. 

 

       3                MS. STELLATO:  Okay.  So did you have blood on 

 

       4      your jeans then? 

 

       5                MR. JONES:  I changed my pants. 

 

       6                MS. STELLATO:  Did you -- could the blood that 

 

       7      was on your body have leaked through those jeans? 

 

       8                MR. JONES:  I don't -- yes, it could have. 

 

       9                MS. STELLATO:  But you don't ever remember being 

 

      10      at the bar with blood on your jeans? 

 

      11                MR. JONES:  No.  Because I was trying to be 

 

      12      clean at the bar.  I had -- most of the pants I had was 

 

      13      white, so you know -- I can't remember having no blood on 

 

      14      my pants at no bar. 

 

      15                MS. STELLATO:  Have you come across anyone in 

 

      16      prison who's told you they know what happened? 

 

      17                MR. JONES:  Yes, ma'am. 

 

      18                MS. STELLATO:  Who? 

 

      19                MR. JONES:  Avis Arnold. 

 

      20                MS. STELLATO:  So did you come across him 

 

      21      personally or someone told you about that? 

 

      22                MR. JONES:  Leroy told me about that. 

 

      23                MS. STELLATO:  Okay.  Did you know Avis Arnold? 

 

      24                MR. JONES:  Yes, ma'am.  He told me, he said -- 

 

      25      he said, I'm going to be the angel that gets you out of 
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       1      prison. 

 

       2                And I told him, I said, Let me tell you, hold 

 

       3      up, bud.  Don't tell me nothing.  I don't want to know 

 

       4      about it. 

 

       5                So I paid a lawyer $1,000 to get his statement. 

 

       6      I told him I didn't want to talk about it.  Because I 

 

       7      didn't want nobody saying I -- you know what I mean? 

 

       8                And I sent the lawyer the money and he kept my 

 

       9      money.  He didn't come -- he didn't go see him.  He came 

 

      10      to see me. 

 

      11                MS. STELLATO:  Who is the lawyer? 

 

      12                MR. JONES:  He's in -- I'm trying to think of 

 

      13      his name.  Carl Stewart.  I sent him $1,000 out of my 

 

      14      account. 

 

      15                MS. STELLATO:  So he came and interviewed you. 

 

      16      Did he interview Avis Arnold? 

 

      17                MR. JONES:  He told me that he wasn't coming to 

 

      18      see him.  He wanted to talk to me first, but that he would 

 

      19      come back and see Avis Arnold. 

 

      20                And I told him, I said, Look, I didn't pay you 

 

      21      $1,000 to come see me.  I paid you to come get this guy's 

 

      22      statement.  You know, I explained it to him. 

 

      23                He said, Well, I'm going to be back and I'll 

 

      24      come back and see him and I'll charge you for it. 

 

      25                And in a couple of weeks I wrote him.  He wrote 

 

 

  



                                                                      55 

 

 

       1      me back and said send him another $1,000, he'd come.  I 

 

       2      didn't have it.  I didn't have another 1,000 to give him 

 

       3      and he kept my money. 

 

       4                MS. STELLATO:  So did you ever talk about what 

 

       5      Avis Arnold knew? 

 

       6                MR. JONES:  With Leroy. 

 

       7                MS. STELLATO:  And what do you know about that? 

 

       8                MR. JONES:  He said he was a lookout man.  Yeah. 

 

       9      Now, I didn't want to talk to him because I was scared 

 

      10      that somebody would say I told him to do this or say that, 

 

      11      you know.  I'd rather pay the $1,000 to a lawyer. 

 

      12                MS. STELLATO:  Did you talk to anyone else in 

 

      13      prison who told you they knew anything? 

 

      14                MR. JONES:  Just in the county jail, the 

 

      15      jailhouse snitch people, all of them, that we didn't do 

 

      16      it. 

 

      17                MS. STELLATO:  What did they tell you? 

 

      18                MR. JONES:  They told us, said, We know you 

 

      19      didn't do it.  We know who did it. 

 

      20                MS. STELLATO:  They didn't know -- they did know 

 

      21      who did it? 

 

      22                MR. JONES:  Yeah. 

 

      23                MS. STELLATO:  What did they say? 

 

      24                MR. JONES:  They wouldn't tell me.  You know, 

 

      25      the word was Maurice Wilkins, Maurice Wilkins, Maurice 
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       1      Wilkins. 

 

       2                MS. STELLATO:  Can you remember the names of all 

 

       3      of your attorneys? 

 

       4                MR. JONES:  Yes, ma'am. 

 

       5                MS. STELLATO:  Okay. 

 

       6                MR. JONES:  James Vosburgh, John Skinner, 

 

       7      Everhart, Constantine Everhart, Marcus Jimison.  That was 

 

       8      a good attorney.  They took him. 

 

       9                MS. STELLATO:  Marcus what? 

 

      10                MR. JONES:  Jimison.  And Lita Echols. 

 

      11                MS. STELLATO:  So who were -- who of these were 

 

      12      post-conviction?  James -- those were -- your trial 

 

      13      attorney. 

 

      14                MR. JONES:  Trials. 

 

      15                MS. STELLATO:  Who were the rest of the people? 

 

      16                MR. JONES:  Everhart did the appeal. 

 

      17                MS. STELLATO:  Uh-huh. 

 

      18                MR. JONES:  Jimison, he started the appropriate 

 

      19      relief. 

 

      20                MS. STELLATO:  Okay. 

 

      21                MR. JONES:  But he got a new job, so they gave 

 

      22      it to Ms. Lita Echols. 

 

      23                MS. STELLATO:  Okay.  Where did they work?  Were 

 

      24      they at -- 

 

      25                MR. JONES:  Prisoner Legal Services. 
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       1                MS. STELLATO:  Prisoner Legal Services. 

 

       2                Then one day Prisoner Legal Services, they 

 

       3      denied your claim, right?  Not now.  I'm not talking about 

 

       4      now, but back then after they filed the MAR and the MAR 

 

       5      was denied, then Prisoner Legal Services -- 

 

       6                MR. JONES:  They wouldn't help me. 

 

       7                MS. STELLATO:  Okay. 

 

       8                MR. JONES:  No further.  That Marcus Jimison, he 

 

       9      went to Raleigh.  There was a guy named Bo Jack, a big 

 

      10      drug dealer from Plymouth, and he talked to him about this 

 

      11      murder case and -- 

 

      12                MS. STELLATO:  Bo Jack? 

 

      13                MR. JONES:  Yes, ma'am.  And Bo Jack -- this is 

 

      14      what Marcus Jimison told me that Bo Jack told him, you 

 

      15      know, he asked about Janice Spruill and -- you know, his 

 

      16      son is supposed to be Maurice Wilkins.  And he told my 

 

      17      lawyer -- he told Jimison that they take care of their own 

 

      18      in Washington County. 

 

      19                MS. STELLATO:  Did you ever tell your lawyers 

 

      20      that you were involved in the murder? 

 

      21                MR. JONES:  No. 

 

      22                MS. STELLATO:  You understand that because you 

 

      23      signed that waiver -- 

 

      24                MR. JONES:  Yes, ma'am. 

 

      25                MS. STELLATO:  -- we'll be able to get all your 
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       1      files and -- 

 

       2                MR. JONES:  Oh, yes.  Yes, ma'am.  I fine with 

 

       3      that.  They knew the deal when I first come in.  They'll 

 

       4      tell you.  James Vosburgh will tell you right now.  He's 

 

       5      called my mom at 3 o'clock in the morning. 

 

       6                MS. STELLATO:  Do you have any contact with 

 

       7      Leroy now? 

 

       8                MR. JONES:  No.  I don't write him.  We can't 

 

       9      write prison to prison. 

 

      10                MS. STELLATO:  Who -- you said you have contact 

 

      11      with Ed Champ, right? 

 

      12                MR. JONES:  Yes, ma'am. 

 

      13                MS. STELLATO:  Who else do you have contact 

 

      14      with? 

 

      15                MR. JONES:  My mother.  My immediate family, my 

 

      16      mom and stepdad. 

 

      17                MS. STELLATO:  Do you know who Nathaniel Ward 

 

      18      is? 

 

      19                MR. JONES:  Can you tell me where he's from? 

 

      20                MS. STELLATO:  Tennessee. 

 

      21                MR. JONES:  Tennessee. 

 

      22                MS. STELLATO:  What did your dad do? 

 

      23                MR. JONES:  My dad.  My real dad was a cop. 

 

      24                MS. STELLATO:  He was a cop.  Was he murdered? 

 

      25                MR. JONES:  Yes, ma'am. 
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       1                MS. STELLATO:  When was that? 

 

       2                MR. JONES:  '72. 

 

       3                MS. STELLATO:  What year were you born? 

 

       4                MR. JONES:  '72. 

 

       5                MS. STELLATO:  Do they know who murdered him? 

 

       6                MR. JONES:  Yes, ma'am. 

 

       7                MS. STELLATO:  So there wouldn't be any truth to 

 

       8      you murdered your father? 

 

       9                MR. JONES:  No.  That wouldn't be true. 

 

      10                MS. STELLATO:  Do you remember what cops -- what 

 

      11      police officers interviewed you or who you talked to when 

 

      12      you came back? 

 

      13                MR. JONES:  To North Carolina? 

 

      14                MS. STELLATO:  Uh-huh. 

 

      15                MR. JONES:  Willie Williams, Janice Spruill and 

 

      16      Donnie Varnell, SBI. 

 

      17                MS. STELLATO:  I think that's all the questions 

 

      18      I have for you.  Do you have anything that you would like 

 

      19      to add? 

 

      20                MR. JONES:  Just that I ain't kill him.  I 

 

      21      didn't killed nobody.  If I knew, I'd tell you right now 

 

      22      who did it, but I don't know.  I can tell you who I think 

 

      23      did it. 

 

      24                MS. STELLATO:  Okay. 

 

      25                MR. JONES:  I think Maurice Wilkins did it. 
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       1                MS. STELLATO:  And why do you think that? 

 

       2                MR. JONES:  Because that's what everybody says. 

 

       3      I mean everybody. 

 

       4                MS. STELLATO:  Who is everybody? 

 

       5                MR. JONES:  Everybody I've ever met that's from 

 

       6      the Plymouth area, you know. 

 

       7                MS. STELLATO:  So what do you know about that? 

 

       8      What did you hear happened? 

 

       9                MR. JONES:  I just heard that -- what I heard 

 

      10      was Janice Spruill was going with his daddy.  And every 

 

      11      time they come to bust him, they couldn't never bust him. 

 

      12      Then one time they didn't call the sheriff's department 

 

      13      and they busted him, Bo Jack, and locked him up.  And he 

 

      14      owed Bo Jack a bunch of money and wouldn't pay.  That's 

 

      15      what I heard. 

 

      16                MS. STELLATO:  So you think Bo Jack had Frank 

 

      17      Swain killed because he wasn't paying his debt? 

 

      18                MR. JONES:  I think so.  And Janice Spruill 

 

      19      covered it up. 

 

      20                MS. STELLATO:  What do you know now about the 

 

      21      Sonja Day murder? 

 

      22                MR. JONES:  Nothing.  The same -- the same 

 

      23      people. 

 

      24                MS. STELLATO:  That's what you've heard? 

 

      25                MR. JONES:  That's what I hear, you know.  I -- 
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       1      I don't know.  That's what I heard. 

 

       2                MS. STELLATO:  What time is it? 

 

       3                FEMALE:  The time is -- 

 

       4                MR. JONES:  I -- 

 

       5                FEMALE:  -- 2 -- 

 

       6                MS. STELLATO:  Go ahead. 

 

       7                MR. JONES:  They -- you know, I don't understand 

 

       8      why they can't get those tests and stuff, you know, those 

 

       9      fingerprints and -- they've got to have something.  You 

 

      10      know, nobody can get killed like that and there's not 

 

      11      nothing, you know.  I don't understand. 

 

      12                MS. STELLATO:  We're going to go ahead and 

 

      13      conclude the interview at -- 

 

      14                FEMALE:  2:10. 

 

      15                MS. STELLATO:  -- 2:10. 

 

      16                (The recorded interview was concluded.) 
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Recorded Interview of Cathy Campbell by Ms. Matoian

(Begins with voice mail messaging)

MS. CAMPBELL:  Hello?

MS. MATOIAN:  May I speak to Cathy Campbell,

please?

MS. CAMPBELL:  You are speaking to her.

MS. MATOIAN:  This is Catee Matoian with the North

Carolina Innocence Inquiry Commission returning your phone call.

MS. CAMPBELL:  Okay.  Are you the one that is

handling my brother, Wallace B. Jones --

MS. MATOIAN:  I am.

MS. CAMPBELL:  -- 048-7110 in Columbus Correctional

Institution in Brunswick, New York -- I mean North Carolina?

MS. MATOIAN:  Yes, ma'am.

MS. CAMPBELL:  Okay.  I am his sister.

MS. MATOIAN:  Okay.

MS. CAMPBELL:  And I have no lost -- love lost for

him, but I will say when all this happened, he called me from a

bar, I could hear the music playing, and he told me, "I killed a

nigger."

I said, "Brandon, you shouldn't say that."

He said, "I killed a nigger.  Merry Christmas and

Happy New Year."

I was never called to take the stand against him to

say that, but that's what he said to me.  And I will tell you, I

will take a lie detector test to it, and I will take -- go to the
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state and the federal government of North Carolina who prosecuted

him and say the same thing.

Brandon is a guilty man.  He should stay right

where he's at.

MS. MATOIAN:  Okay.  How do you know that he was

calling from a bar?

MS. CAMPBELL:  I could hear the music playing.

MS. MATOIAN:  Did he say that he was at a bar?

MS. CAMPBELL:  No.  But I could hear it.  I knew

where he was.  He was drunk and (indiscernible) -- I know my

brother.  I lived with him since he was 15 years old, since he

started being in jail since he was 15 years old.

MS. MATOIAN:  You said he was drunk?

MS. CAMPBELL:  Yes.  I could tell he was drunk,

doped up.  Yes, he was -- yeah.  He was.

MS. MATOIAN:  Did he give you any more specific

information?

MS. CAMPBELL:  No, ma'am.

MS. MATOIAN:  He just --

MS. CAMPBELL:  I don't ask for stories.  No, ma'am.

MS. MATOIAN:  He just -- 

MS. CAMPBELL:  That was --

MS. MATOIAN:  He said, "I killed an N-word, Merry

Christmas"?

MS. CAMPBELL:  He said, "I killed a nigger."  It
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wasn't no N-word.  It was, "I killed a nigger."

And I said, "Brandon, you shouldn't say that.

That's not very nice."  He was laughing, carrying on.  It was

pretty late when he called me.  I was in the bed.

MS. MATOIAN:  Okay.

MS. CAMPBELL:  I want you to know I have no love

lost for him.  Me and him do not get along.  He has weaseled my

mother out of money for $240 a month out of her check every month

to go down there to that prison.  We have no love lost.  When he

calls me, I cuss him out and tell him don't call me no more.

He is a guilty man.  He does not ever need to be

out.  He was doing everything when he was out.  And I will take

the stand to this to the State, do whatever I have to do to keep

him in there, I will keep them in there.

MS. MATOIAN:  When you say that no one ever called

you to take the stand during his trial, did anyone ever come and

speak to you about this case prior to trial?

MS. CAMPBELL:  No one ever.  My mother went down

there and they tried to rob her and everything else.  No.  No one

ever asked me.  He just called me on the phone and asked me, and I

said, "You better take a plea bargain because you're going to

spend the rest of your life in jail."

And he didn't, and that's when he got.  But the

other boy took a plea bargain.

MS. MATOIAN:  Okay.
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MS. CAMPBELL:  My brother is a sociopath.  He can

get you to thinking that he could have never done nothing in his

life, but he has.  I want him in jail, and as long as I can keep

him in jail, I will.

MS. MATOIAN:  When he said -- you said he called

you and you told him he should take a plea bargain, he called you

to ask you to testify for him?  Or why did he call you?

MS. CAMPBELL:  No.  No.  After he was in jail, he

called me after that court date -- after he come out of court and

said they had asked -- asked him about taking a plea bargain.  And

he said, "I'm not going to do it."  And I said, "Well, you know,

you better because you're fixing to hang down there."

He didn't but the other boy did.

MS. MATOIAN:  So were you to -- you say you have no

love lost for him now.

At that time, did the two of you --

MS. CAMPBELL:  I hate -- no.  No.  I knew what he

was.  I been dealing with him all my life.  I knew what he was and

I knew what he did.  I know he did it.  I know him.

MS. MATOIAN:  So you didn't -- you guys weren't

getting along at that time, but he called you from the jail to

talk about his court date?

MS. CAMPBELL:  At that time, yes, we were getting

along.  Yes.

But he has used my mother and used my mother -- my

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



     6

Tori Pittman, AOC-Approved per diem Reporter
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com

Recorded Interview of Cathy Campbell by Ms. Matoian

mother lives with me now, but she is in a nursing home really

sick.  He's a user, he's a manipulator, and he's a liar.  Write

everything I said down and I will testify.  I will take a lie

detector test, whatever you need to take, but I want him in jail.

MS. MATOIAN:  How do you --

MS. CAMPBELL:  Because he can't --

MS. MATOIAN:  Have you ever told anyone that

Mr. Jones called you that night?

MS. CAMPBELL:  No, I haven't.  No one ever asked

me.

MS. MATOIAN:  Did you ever come forward and talk to

anybody, ever call the prosecutor?

MS. CAMPBELL:  No.  No.  They already had him.

When they dug him out from under my house where he was hiding,

under -- he was hiding under my house, he -- my mother's house.

He had been hiding there for several months.  I -- over the years,

every time my mother would give him money, he would get on a bus

and run and hide.  Then he'd come back.

He had a hole dug up under my mother's house when

they dug him out, and he did -- my mother was hiding him.  They

had my mother in the police car and they told my mother, "You

either give him up or we'll put him in jail."

My mother said, "Well, I'll tell you where he's at.

He's under the house.  If you don't hurt him and you don't hurt

me," and they brought him out in handcuffs.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



     7

Tori Pittman, AOC-Approved per diem Reporter
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com

Recorded Interview of Cathy Campbell by Ms. Matoian

MS. MATOIAN:  So when the police were at the house

that day and they found your brother underneath the house, did you

tell the police that he had called you and confessed to this --

MS. CAMPBELL:  No.  They had me surrounded.  They

had my house and my kids surrounded on a different street.  We

wasn't even allowed over there.  They lived two or three streets

over from us.  We wasn't allowed over there.  They had us

surrounded.

He goes by about ten different names.

MS. MATOIAN:  So when the police had your house

surrounded, you were obviously speaking to them about your

brother.

Did you tell --

MS. CAMPBELL:  No.

MS. MATOIAN:  -- them that he had confessed?

MS. CAMPBELL:  No.  We -- they never spoke a word.

I was taking my little kids to a ballgame.  We were not allowed to

leave in case he was hiding at our house.  But he was hiding in a

hole up under my mother's house.

That's all -- and you can all read that, that they

found him digging -- you know they found him up under my house --

my mother's house.  That ain't news.

MS. MATOIAN:  Sure.  I'm just --

MS. CAMPBELL:  I never --

MS. MATOIAN:  I'm just trying to determine if you
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have ever told anyone else about this phone call other than --

MS. CAMPBELL:  No.  No.  Just you.

MS. MATOIAN:  Did you tell your mother?

MS. CAMPBELL:  Yes, my mother knows I told her.  My

mother would never speak a harm word about him if he killed 15

people.  No.

He's been in jail since he's 15 years old on theft,

robbery, dynamite -- look it up.  He's well known in Gibson

County.  He's a criminal and that's right where he needs to be,

and I will tell everybody that.

MS. MATOIAN:  Did he call anybody else in --

MS. CAMPBELL:  Now, I don't know -- I don't know

about that.  I can't speak to what he done to anybody else.  I can

just speak to what he called to me.

MS. MATOIAN:  Well, has anyone else in your family

ever told you that he said something similar to them?

MS. CAMPBELL:  No, ma'am.  No, ma'am.

MS. MATOIAN:  Have you ever talked to him about

what he called and told you?

MS. CAMPBELL:  Yes, I did.  I told him, I said,

"You know what you told me?  You said you killed a nigger."  He

never would say nothing back.

MS. MATOIAN:  Did you --

MS. CAMPBELL:  And he didn't say "the N-word."  He

said "nigger," n-i-g-g-e-r.  And I will say that on the stand or
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whatever.  I don't -- I don't beat around the bush.

MS. MATOIAN:  Okay.  When did that conversation

take place?

MS. CAMPBELL:  That was years ago, when he first

killed him.  It was the night he killed him, at that bar -- when

he was celebrating at that bar.  I could hear that music playing.

I knew where he was.  He was at a bar.  Of course, he would drink

some and then he would call you in the middle of the night on

Christmas and New Year's and tell you that he killed a nigger,

Merry Christmas, and Happy New Year.

Y'all are wasting y'all's innocent time on him

because he's not innocent.

MS. MATOIAN:  But have you ever -- you said he made

that phone call.  Have you ever talked to him about it since then?

MS. CAMPBELL:  No.  We don't talk because he tricks

my mother out of $240 every month out of her Social Security

check, which I am trying to have that stopped.

MS. MATOIAN:  When did you two start having your

issues?

MS. CAMPBELL:  Years.

Now, I really don't care whether you believe me or

not, but I am going to take a stand if I have to to keep him in

jail.  And if I have to take it with you or if I have to take it

with the North Carolina State, I will -- I will fly to North

Carolina somehow or another and I will get on the stand and take
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it then.

MS. MATOIAN:  I just want to be clear, ma'am.  I do

not represent your brother.  I am a neutral state agency.

MS. CAMPBELL:  Yes, ma'am.  They done dropped him

from several agencies, and he needs to say to stay right where

he's in, life plus 40 years, for cutting that man's head off like

he did.  That's where he needs to be.

MS. MATOIAN:  Do you know of any way that I could

corroborate this phone call that Mr. Jones made to you?  Either

through somebody else you told or somebody else he might have

told?

MS. CAMPBELL:  Twenty-something years ago he's been

in jail?  No, ma'am.  Just me and him was on the phone, no one

else.

MS. MATOIAN:  Okay.

MS. CAMPBELL:  Unless they know -- unless they can

go back 20 years on the court records from when I lived on

Anderson Street when he called me and woke me up in the middle of

the night to tell me.  He was in a bar, dancing, doped up and

drunk.

MS. MATOIAN:  How did you know that we were looking

into your brother's case?

MS. CAMPBELL:  I heard it through my mother.  I

heard that Debbie Hammett -- Debbie Hammett handles his affairs.

Debbie Hammett's daughter Patty and my brother were in jail
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together.  They were together for a long time.  They lived

together.  They broke in our house and wrote a bunch of checks

that my stepfather, who is recently deceased, had to go around and

tear up and get them out of that.

And then they put him in a juvenile penitentiary in

Somerville, Tennessee, for all that.  He's been in jail all his

life.  He has been a real (indiscernible).  He's been to

Nashville.  My brother is a criminal, he killed this man, and he

needs to be in jail.

MS. MATOIAN:  So when did your mother tell you that

we were looking into your brother's case?

MS. CAMPBELL:  It's been a while back, but she

accidentally told me when she was in the nursing home and whatever

her name is, Debbie Hammett, was up there's staying.  Debbie

Hammett does all the keeping up with all of this mess.

And I want it written down.  I hate his guts and I

will do anything I can to keep this sorry lowlife murderer in

jail.

MS. MATOIAN:  So if you --

MS. CAMPBELL:  And I am his sister.

MS. MATOIAN:  If you were aware that the Commission

was looking into his case a while back, I mean, how long have you

been aware of us versus, you know, you calling yesterday and

today?

Has it a little bit of time or was this recently?
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MS. CAMPBELL:  No.  About a week.

MS. MATOIAN:  Okay.

MS. CAMPBELL:  Well, he told my mother he was

getting out.  I said, "Getting out?  How can you get a murderer

out?  He got life plus 40.  He cut a man's head off, him and that

man and that girl.  He shouldn't be getting out.  And I'm calling

and telling them what I know, and I will call the State of North

Carolina.  He should stay right where he's at."

I have no love lost for him.  Put that down.  I

don't (indiscernible) hearing about what I say and I'll say it to

any state, any judge, (indiscernible) judge to say -- he's nothing

but a compulsive liar, and he needs to stay in jail.

MS. MATOIAN:  Is there anyone -- have you talked --

do you talk to anybody about your brother's case regularly?

MS. CAMPBELL:  No.  If you're talking about law

enforcement or other people?  No.

MS. MATOIAN:  Do you talk to anybody else in your

family about this case?

MS. CAMPBELL:  No.  Only that I hate his guts and I

hope he stays the rest of his life in prison for killing that poor

man he did.  Even though he was a drug dealer and they had been

there twice, he shouldn't have killed him.  They done bought dope

from him once.  They shouldn't have killed when they went back the

second time.

You can read it on the Internet.  Everybody knows
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Tori Pittman, AOC-Approved per diem Reporter
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com

Recorded Interview of Cathy Campbell by Ms. Matoian

about what my brother did.  It's a small town.  Everybody knows

him.  They even flew people down there to court against him that

he robbed or run over and done everything else to.

MS. MATOIAN:  Do you have any other siblings?

MS. CAMPBELL:  I have a sister that just died.

MS. MATOIAN:  What was her name?

MS. CAMPBELL:  And I have -- I have a sister that

died in October and I have another sister dead.  No.  I just have

him.  And I hate his guts.

Please put that down.  There's no -- there is

nothing kind about that.  I hate his guts because of the way he

does my mother.  I'm not mad just calling this; this is the truth.

I will take a lie detector test on it any day of the week.

And if I had known all of it was going down, I

would have flew down there myself and testified against him.

MS. MATOIAN:  Do you have any other family members

you think I should speak to besides your mother?

MS. CAMPBELL:  Just me.  My mother is in the

nursing home with heart failure.  She's been living with me.  He

kept on and kept on her because I quit sending the 240 for the

last three months because she is trying to move out, but she's got

heart failure.

MS. MATOIAN:  The family friend you were talking

about, Debbie, can you spell her last name for me?

MS. CAMPBELL:  Hamm -- H-a-m-m -- y'all have it

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    14

Tori Pittman, AOC-Approved per diem Reporter
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com

Recorded Interview of Cathy Campbell by Ms. Matoian

down.  Y'all send her all the paperwork.  You should have it.  

MS. MATOIAN:  I have never sent Ms. Hammett any

paperwork.

Can you spell her last name for me?

MS. CAMPBELL:  I think H-a-m-m-e-t-t.  She lives in

Milan, Tennessee, but she gets all the paperwork from the

Innocence Project on him.

MS. MATOIAN:  So we're not the Innocence Project.

That is a nonprofit agency.  And he is represented -- Mr. Jones is

currently represented by someone at the North Carolina Center On

Actual Innocence, which is --

MS. CAMPBELL:  Yeah.  Well, they dropped him on the

other -- the other thing.  I heard they dropped him on the other.

MS. MATOIAN:  Sure, ma'am.

I am a state agency; so I am not --

MS. CAMPBELL:  Yeah.

MS. MATOIAN:  I don't represent your brother; so I

am not --

MS. CAMPBELL:  Yeah.

MS. MATOIAN:  -- in contact with his family.

So if he is receiving -- if anyone -- if your

mother is receiving correspondence, it would not be from the

Commission.

MS. CAMPBELL:  She's not.  This woman is a friend

of hers.  Like I said, her daughter had got in trouble with my
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Tori Pittman, AOC-Approved per diem Reporter
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com

Recorded Interview of Cathy Campbell by Ms. Matoian

brother before, breaking in houses and stealing checks and writing

checks on people.  That was years -- years ago, before he got into

all of this.

MS. MATOIAN:  Okay, Ms. Campbell.  If you think of

anyone else that you may have talked about this to over the years

or anyone else that you think I should speak to, feel free to give

me a call.

And if I have any additional questions for you, is

this the number that I should call?

MS. CAMPBELL:  You can call me anytime you want to.

MS. MATOIAN:  Okay.  All right.  Thank you,

Ms. Campbell.

MS. CAMPBELL:  I appreciate you.  Bye-bye.

MS. MATOIAN:  All right.  Bye.

( The r ecor ded i nt er v i ew conc l uded. )
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Tori Pittman, AOC-Approved per diem Reporter
PO Box 47, Wake Forest, NC 27588 * * * pittmanstenography.com

CERTI FI CATE OF TRANSCRI PT

 

Thi s  i s  t o c er t i f y  t hat  t he 15 pages  of  t hi s  t r ans c r i pt  

of  t he r ecor ded i nt er v i ew of  Cat hy Campbel l  was  t aken on 

J anuar y 12,  2018,  i s  a t r ue and ac cur at e t r ans c r i pt  t o t he bes t  of  

my abi l i t y .  

I  f ur t her  c er t i f y t hat  I  am not  c ouns el  f or  nor  r el at ed 

t o any par t y or  at t or ney,  nor  am I  i nt er es t ed i n t he r es ul t s  of  

t hi s  ac t i on.  

Thi s  t he 17t h day of  Mar ch,  2018.  

 

 

 

 

 

 

 

___________________________ 

Vi c t or i a L.  Pi t t man 
AOC- Appr oved Tr ans c r i ber  
PO Box 47  
Wake For es t ,  NC 27588 
919. 931. 6222 
t or i RDR@gmai l . c om 
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LEROY SPRUILL 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

ROBBERY WITH 

DANGEROUS WEAPON 

WASHINGTON 12/18/1993 10/05/1995 

2ND DEG MURDER WASHINGTON 12/18/1993 10/05/1995 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 07/15/1991 08/20/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/17/1991 08/20/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/04/1991 08/20/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/06/1991 07/01/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 05/04/1991 06/24/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 04/28/1991 06/24/1991 

SIMPLE WORTHLESS 

CHECK (M) 

WASHINGTON 04/22/1991 06/24/1991 

B & E & LARCENY GATES NONE 

PROVIDED 

02/22/1982 

POSS STOLEN 

PROPERTY 

WASHINGTON NONE 

PROVIDED 

04/27/1981 

LARCENY WASHINGTON NONE 

PROVIDED 

02/25/1981 
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LEROY SPRDILL 12-24-93

BUNCOMBE ST. 4:10 P.M.

ROPER, NC 27970
" '"19-793-3770

.'/M D.O.B.: 01-21-58
soc.

WORKS WITH RAY PRICE

STATED LAST TIME BEEN TO FRANK'S WAS SOMETIME THE LAST OF SEPTEMBER,
1ST OF OCTOBER 1993. SAW FRANK AT WINN DIXIE ON SATURDAY AT THE PRODUCE
COUNTER SOMETIME PRIOR TO LUNCH, APPROXIMATELY 10:30 A.M. DID NOT TALK
WITH FRANK. DIDN'T SEE HOW FRANK ARRIVED OR.LEFT. STATED HE WAS BUYING

DOG FOOD, KIBBLE AND BITS, ONLY KIND DOG WOULD EAT. |
STATED RAY HURST AND TOMMY GARRETT OWED FRANK $18 0.00,' FOR A GUN, AN

OLDER MODEL RIFLE, 333, HARD TO FIND BULLETS FOR IT. STATED THE GUN
BELONGED TO RAY, THAT RAY LET FRANK HOLD THE GUN FOR DRUGS.

STATED HE HEARD THAT A W/M WITH A PONY TAIL DRIVING A| BLUE TRUCK WAS
SUPOSE To HAVE BEEN AT FRANKS HOUSE AROUND 8:00 P.M. WOULD NOT SAY WHO

HAD TOLD HIM THIS. j
STATED THAT AFTER LEAVING WINN DIXIE, DRIVING DADDY'sl TRUCK HE WENT TO

HIS DADS HOUSE TO TAKE TRUCK HOOME. STATED HE WALKED BACK HOME TO HIS

HOUSE ON BUNCOMBE ST. STATED NICKIE TARKINGTON FROM SOUTH CAROLINA WAS AT

HIS HOUSE. STATED THEY COOKED SOME SHRIMP AND CRAB CAKEsj AND ATE, DRANK
SOME ALCOHOLIC BEVERAGES. STATED ABOUT 7:00 P.M. HE AND. NICKIE LEFT AND

WALKED TO ED'S BAR AND STAYED THERE UNTILL SOME TIME AFTEjR 12:00 P.M.
STATED THEY STAYED AT THE BAR THE WHOLE TIME, DIDN'T LEAVE FOR ANY REASON..
STATED THAT ED CHAMP DROVE HIM AND NICKIE BACK TO HIS HOUSE SOMETIME AFTER
12:00 MIDNIGHT. ' !

stated MONDAY MORNING RAY PRICE TOLD HIM THAT FRANK WAS KILLED, AND
HEARD THAT HE

MONDAY THAT

-.TCHELL NOWARAH STOPPED BY HIS HOUSE AND TOLD HIM HE HAD

.  ̂ LEROY) WAS THE ONE THAT KILLED HIM. RAY WAS TELLING HIM
SEVERAL PEOPLE WERE CALLING HIM AND ASKING IF HE WAS IN JAIL, HOW MUCH
BOND, ECT. BEEN ASKED BY SEVERAL PEOPLE AROUND ROPER IF HE HAD BEEN
ARRESTED FOR KILLING FRANK. I

LEROY SAID HE DANCED WITH MEMBERS OF THE BAND AT ED's! BAR. HE SAID
WOODY, A FORMER DEPUTY WAS AT THE BAR. SAID HE TALKED TO I HIS WIFE AND
DANCED WITH HER. I

e.' ■
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(7)

OFU'ICER's NOTES cont.

On 12-24-93, we talked with Leroy Spruill of Roper. He

said the last time he had beon to Frank's house was sometime the.

last nf September or the first of October 93. He said he had

last seen Frank at the Wiim Dixie al: approximately 10:30 a.m. on

12-18-93. He said he did not talk with Frank and did not know

how Frank got there or how he left. Mr. Spruill said he. went to

the Winn Dixie to purchase dog food. Mr. Spruill said Ray Hurst

and Tommy Garrett owed Frank $'180 for a 333 rifle. Mr, Spruil.1

said he had been told, but would not say by whom, that a w/m with

a pony tail, driving a blue truck was seen at Frank's house at

8:00 p.m. on 12-18-93. Mr. Spruill said he had drove his dad's

truck (a light blue old model Ford pick-up) to the. Winn Dixie

on 12-18-93. He said he took his dad's truck back to his father

after leaving the Winn Dixie. He said he walked from his dad's

house back to his house located on Buncombe St., Roper. Mr. Spruil.l

said Nikki Tarkington from South Carolina was at his house and they

cooked and ate and the drank some alcoholic beverages after he came

home fro.m Winn Dixie. Mr. Spruill said he and Nikki Tarkington

left his house and walked to Big Ed's bar at about 7:00 p.m. and

stayed until around 12:00 that night. Mr. Spraill said he stayed

at the bar t'ne whole time and he neve.r left. Mr. Spruill said

Ed Champ drove him and Nikki back to his house on 12-18-93 j.n the

early morning hours of 12-19-93. Mr- Spruill said that on Monday
morning, 12-20—93, he was told by his brother-in-law and other

people t.hat they had been told that he had killed Frank. Mr, Spruill
said he had beeji asked by several people around Roper if he had

been arrested for killing Frank Swain.

000020
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r-
Leroy Spruill

Lewis Youn

Has not been to Frank.s nince Sept arid Oct '93.

Ray took him to the bar on Sat night didn't know for sure if it

was Sat Ficank got killed or Sat. night prior.

Never made a statement to no one that his fingerprints were on a

knife at Frank's house.

Told Leroy he had 33 gun, lever action, good shape.

Saw last gun Oct 20th hunting.

Ray possiby got rid of gun .1 week to 2 weeks prior to Frank.

Heard Frank had b:2en to Tommy's trailer on Fri. night and wanted

his money.

L
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M.

SBI FILE:

ACTIVITY;

VICTIM:

658-H-5
April 24, 1994

William Frank Swain

May 11, 1994
(1) Records; (2) SA D. R. Varnell;
(3) SAC W. E. Godley; (4) . District "Attorney

Leroy (NMW) Spr^ill, W/M/DOB: 01/21/58; Residence: Route 1, Box
,2, Business: Steve Furlow Albemarle

Prior to SA Varnell speaking to Mr. Spruill, Mr. Spruill had
been transported to the_Washington County Sheriff's Office by
Washington County deputies at approximately 2:30 p.m.

Mr. Spruill was interviewed on Sunday, April 24, 1994 at

OffiS ® Office, at the Washington ••County'Sheriff

niiP P interview, Mr. Spruill was advised that he had not
time SA^v?rnP? arrest at this
at aAv i J r advised Mr. Spruill that he could leave
ml J officers,
time stated that he would speak with officers at this

this interview, due to the length of time Mr. Spruill
of thr?oP sheriff's office, SA Varnell advised Mr. Spruiil
replies^ Miranda Rights and received the following

^^5ht to remain silent. Do you understand? !
•j-.Kepiy: Yes. •. v?;., . ■ /. j

2. • Anything you say can be and may be used against you in a •
court of law. Do you understand? Reply: Yes. • i

i

^ lawyer and to have a lawyerpresent while you are being questioned. Do you understand? " ' '
Reply: Yes.

lawyer before or during questioning but cannot

P, ^ lawyer one will be appointed to representyou at no cost before any questioning. Do you understand?

L.
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(
Reply: Yes,"

Mr. Spruxll stated that ne understood'theise rights and would
speak to SA Varnell at this time without a lawyer present.

Mr. Spruill stated that they told him that they were from West
•  Virginiai^^Mr. • Spruill'-^stated that-'by they he •meant?^R6b^i?^'Soiia'^^--'-#i"-'

and Nikki Talkenton (Dana Maybin). Mr. Spruill stated that he
had looked in Nikki's pocketbook and found out she was from
South Carolina. Mr. Spruill stated that he knew that Robert and
Nikki both had warrants on them from other states.

\the'-ii awife^^f^to^;^gi^ spirii
polygraph- test he noticed that Nikki got real curious about what
was going on. Mr. Spruill stated that Nikki got real nervous
■and wanted to know what the results of his polygraph test were.
Mr. Spruill stated that Nikki also was very curious about what
questions had been asked about Frank's murder.

Mr. Spruill stated that Nikki took off right after he took the
polygraph test and left the state. Mr. Spruill stated that
Robert^Spjy^...^so..tooK^^ .. .wenj:^^tq. West.^irgdjc^a for about a
month-;;.^iclj"a'-haif ̂ /rightv-'after'. Mr ;'^Spruiii'-'to6k ■^the'""polyg
test.

Mr. Spruill stated that he would not be surprised if Nikki and
Robert had killed Frank Swain. Mr. Spruill stated that it was
just real suspicious to him that Robert and Nikki ran off after
the law started coming around Mr. Spruill's house where they
were living also.

Mr. Spruill stated that he was not at Frank Swain's that night.
Mr. Spruill stated that Nikki and Robert left the bar that night
and went somewhere to a location that was unknown to
Mr. Spruill.

Mr. Spruill stated that he has not been to Frank Swain's ..since.
October or November when Mr. Spruill had broke up with his wife.
Mr. Spruill stated that he did not touch any knife in Frank
Swain's house at any time.

Mr. Spruill stated that Russell Sawyer took Mr. Spruill, Nikki, . . .. ......j
and Robert Solis to'Big Ed's bar on the night that Frank was ■ '
killed (December 18, 1993) . Mr. Spruill stated that he did not
leave Big Ed's bar all night until he went home at about
2:30 a.m. Mr. Spruill stated that Big Ed Champ took him home
that night from the bar. Mr. Spruill stated that himself,
Nikki, and Robert Solis left the bar after closing and that they
stayed there between 7 p.m. , and 2:30 a.m.

i

L
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Mr, Spruill stated that he can remeinbety cooking at'his-house':}i^^i^^p^

Ed's bar on the night that Frank Swain was killed.'f.

night
night

Mr. Spruill stated that he had not had anything to do "with""'v^^
•j.pciliingjPr^ksSwa stated that he had passed the
polygraph test and didn't know why he was being questioned
again. Mr. Spruill stated he had been to prison before and
would just have to go again if people were going to lie about
him. . •. ■

Mr. Spruill stated that he would not be surprised at all'lf"^^^J^^5®®-■■
Robert Solis and Nikki had killed Frank because they are wild - - •
kind of folks. Mr. spruill stated that he knows tliat Sherfy;-'!i^v^^^?l^^

■  told all this stuff to the law enforcement

Mr. Spruill stated that he has gone to jail before because ■
everyone else,.;had>'-turned.;!eyidence,..;against-him when he would not-
roll over. Mr. Spruill stated that he was going to stay quiet
over some breaking and enterings they had been charged with,' but
his so-called friends rolled over on him and he had to do 36 .' •v ';
months in prison.

Mr Spruill. ̂ •_.the...;pq^ .cpiild,.:,ipelieve wbat 'they"
wanted to and that he had Been' to'jail "Sefore and he could go
back again if he was being lied on.

Mr^- Spruill.;:jstatedjgthatj^^^ search his
ash and wood pile" behind'his "hbu'se''"'for ■'any "evidence of a crime.

iMr.s|gpr:uil^&tat^,^^a-t^ wood heater from his
house se'veral times since hecemher of'1993 into.this wood pile.. .

5:45

DRV:lj

L



^ r-^-?jr y (>inrrv^-^
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7 f i.Hnc}er P tras*!'—ajw

6. parffifflraPh on paste D9 - "Kn^..
got fee «ya2ri^4^^
awe.ln. "■■

Addi the s-tatement !f®® ?hi"new"Sfflt'enSnt;'^?l''at h©

r? ^ ̂";t!h:rSl®tSl.'people .ade did not hother hi-
Add; Spruili became NicKkie also
her several times beoawse she w^anl.ecJ t,o qo ^.-had Sex with WmXiace Brandon Jones.
Adds Mr. Spruill based wen? «.-•S^TreaAltv^ Nickie rJtimed

to CO ««h tho .U^o.
JA5<t/r ^5vWvo

,  r,c "Mr^ ^ornilJ A-t-mted thrit andiF^aradraph 6 pase
[^np^r'Li .LCI V- fcri »r "-n ^ — fiT T 1
ir..-»lriQn th:=.t tjaa unrnown to Mr. BprgUl

rfoS?: s"it"o^r^Snf
Sk?™ WW.10 h« ««« rldinc B.o
Pd Who was teikins him home.

Pan«o™«,h 8 on ooo« D9=
With two wifcnassea. that RusaeU ,. ' ^ y^^jh L./5 wher. he
r.ror/.i^?.s r^rsSr So'-sst r..Scc on .n. .n.c,
of the house as she has alleged"

":: gS^SfSsf^
wepi with L«TC!.y.."-C^^'
pirst eLisu:aiaD3eti Oh ^n"ig iiiiiEyt&&
a tilfiS. QilS. £d„.§. s.®.' . ffl.1 i?-Ds liiiftS-i-'A —Jfc-.-

-  -* - It
kill ed .■"■

du^ a--v.'<-or Tl^fej.A^ Ao'^
f^t/
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12/24/93 Statement, of Leroy Sferuili whicsh is Qocleci as fi

stafcaol tht hs heard that, a whits male with a
Doiivf.fti).'^ who was driving a truofe tjigifet b® mfc
Fr'antffl. house bv flsOO on 12/1 y/94.ip(^^^g^i^was not MfflXIaoe
Brandon Jonas because gWj lito— never had a ponvtail.

At the end of the forth PiSir'aaraph , JLroylSl wHcfr S'kQjfe&d .thet
didn* t laav.a for any r^eason-'-statsd that £.4 Ch®i> drvy®^^

him and Mici^kla fe®.«3,fe. feja bi^i. bSiigS, Mm. ifJitC

Add; However. T would like to acid that" 7. do remember ^ '=
taking rue home and I do not remember wheather Nickk:
nicked UP down the road or what exactly took place.

Add T made several oorreofcioris as I did to the other
statements after flllihs in blanks by tsilkins to others and
that is because 1 was very drunk that night.

Add: I do remember •' dtincins) " fuel';?.no with
Wallace Brandon Jojhes at the Bar on December IS, 1993-

Fifth paragraph - base Fl, As/additional reswionse to Ray
Prices'telHno L that Frank was killed and that
Mitchell Nowargh stopped by hi.s house and told him thsrt Lerov
had done it^ dt is my unclersfcandina that M5.tohe.l.l. Nowrah was
the person who had contact with Niokkie in South Carolina and
he wrote to her and forwarded newspapers clippings to her
end he currently si.lve« her money and is love with her now,

He has had the most contact, with her about this ca.se and it
is thrcudh him that she learned of the reward money.

"^dfi; I danced with WaiHaoe B.. Jone.s on the same nioht that .T
danced, with fiiembers of the band., "

001291
70

surprised if the killing was done by sjamebody^that was in the i
drug trade that Frank Swain heid cros^cJ or/j cheated^.or that |

f" the .Indians did .iti and at. time.s that'if (iflVoJ^sprul 11 did it. |
I wa.s never a,sked about any other people except Wallace and 1
Brandon oy Janice Spruill. j

Conclcusion iSfl 4/24/<?4 earlier statement? Tf'iese statements !
made in in response to |
leiadlns questions asked to me by Janice spruill ®nd the I
respcn-ses were not prepared as adv;Lsft to counisel., j



Add: Mr, Spr'.illl stBteci that he was drunk, pjit the time this

happened. The afcatement that they were cjone SD minutes 3»
really a respohee to a ©uosestion fov Deputy Janice SphuJJ. 1.

because Mt-« SpruilT really has no s/oocl memory of time,
especially when he is inebriated* Tn addition he knew that
Nic-kle and Robert when .in e=ind out of the bar at different
times and Robert had on same clothes a3 1 evenins) as best as
can remember.

Add: It is ra custom Tor people to so to oars and to drink,
liquor in the parking area and on that partiowlrar night,
although I did not include it in mv oriwi'nal statement, I

danced with Wallace Brandon Jones and Bid Ed said somethan©
to me about this in 0 .Joking manner.

Aj^:- We frecjuently dance" together and people kidded us about
It ei great deal.

©ecohd paragraph page Did - Adds After talking to other
people, and after filling in the blanks, I determined ti-iat
Ray Hurst was not there that night and that I did not dr-^lve

his vehicle nor my Father's truck that night. My memory u&tss.
not olerar when I made other statements.

Add; T talked with Ray about tha night of 'l2/:i.8/95 before
making the 4/24/94 statement to the law enforcememr, I did
not dr.ive a blue,truck that ri.l©bt that belonged to my Fathej-
to Rav Hurst nor did! drive the blue piok up truck driven
Beaver and Bobby the Lumbee Indians, who lived In

trlm^O^osmper, on or about 12/1R/93. i do
happened to Beaver and Bobby, howeverr I
were big and mean cjnd I was afraid of thern^ as was Wallac<^ «fti"wtt3«ssswvt.
many other peoplev and they left town short.ly siftsr .12/18/93
•®ind I heard that one of them went to Canada.
Jived with Wral-laoe during December of 199-?.,

bv

the brown

not know what

do know that ttisyQ^
■" " " was Wallsc"^ —-i--

after 12/18/';
One of them

Ei.ac;ELsn§£!:i ~ pes® d. ' Ejris^ gmilU na
WV.W.IS} ClQfc I;is .^i:CLrls^e?L ii. Safe-adfe. gir.li,l CiijEkkie j3ac3

Efrnfik because they are wild kind of. folks. Mr,
f.pru,lJJ Stated that he knows that Sherry had told
^ll. sfsJdiRC I'P enforcetrient,

Add; By W.i.ld kind of folks - I want to clarify by saving that
they enjoy drinking and were not against having a good time?
however X never saw Wallace Jone.s .assault anyone, and 1 know
he may have had differences with Niokkie. .and that Nickkie
had it .tn for him .later on. and at times she get .cragy about
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5.

v....

STATE OF NORTH CAROLINA HALIFAX COUNTY

AFFIDAVIT OF LEROY SPRUILL

I, Leroy Spruill, am over the age of 18, have never been adjudged incompetent, and give
ttiis affidavit freely and voluntarily.

Dana Maybin accused me of participating in the murder of Frank Swain. She is lying. I
am innocent of the charges.

Alfiiough I pleaded no contest to a charge of second degree murder, I did so only to save
my family the stress of experiencing a capital trial.

On the night of December 18,1993,1 was at Big Ed's Bar for the whole time. I did not
go to Frank Swain's house and commit murder.

I can prove my innocence. I was told that I passed several lie detector tests administered
by the State Bureau of Investigation. These tests were administered in Greenwle. In
each test I denied any participation in, or knowledge of, the Frank Swain murder.

6  I wanted very much to testify in Wallace Brandon Jones' trial. People in the Pljmouth
community knew me, and knew that I am not a violent man. I had. known Fra^ Svmn
since third grade, and he was a fnend of mine. It is absolutely untrue that I helped kill
him.

7. During the investigetion. end while I have been hi prison. 1 °°,.
that the people who killed Fiimk Swain were the same people who killed ̂ s^l&end,
Sonya Daye. I have even been given names of people who were suspected of being
involved in the murder.

8  Recently. I was visited by the Washington County Sheriffs Department who were
■ seeking information on the Sonya Daye murder. I told feera that
people who were said to have been involved in her murder, as well as Frank Swam s
murder.

9. If Mr. Jones' attorneys called me to testify, I would have willingly done so^^I was told
that the reason that the prosecution separated my trial from Mr. Jones was that &ey were
scared that I would be acquitted if I was tried separately and before Mr. Jone^ It was
perceived that Mr; Jones was the most vulnerable defendant because he was from-out of
state arid living in Washington County under an assumed name.

10. Wallace Brandon Jones is innocent, because he was with me for the entire night at Big
Ed's Bar on the night of the murder.
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11. I- declare that the above is true and accutate under penalty ofpeguiy.

This the. . day of. pcT" 1998.

/It I «■

Sworn and subscribed to me

on1he_^i^_day6f.^i:GkL, 1998: ' '} "

■ Notary Public

My commission expires;

•  • V. •• • . .• . . ^ W- .*• . * . » •

L
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Interview with LeRoy Spruill
(  Hyde Correctional Institution, 10/10/03

Interviewed by Meaghan Hannan, John Kuka and Marti Maguire, UNC Chapel Hill

LeRoy Spruill: Impressions
Spruill was clearly excited to see us. It was apparent he was heartened to have more
support in his case for innocence, and toward the end of the interview he asked us several
questions regarding the nature of our class investigation and our plans for the case. He sat
up straight, asked us to excuse his long beard, and was literally at the edge of his seat for
much of the time. We were all struck by how intelligent and well spoken he was, and he
had clearly given much thought to alternate theories of the killing. He was also heartened
by recent developments on the case due to the efforts of John Floyd, but was frastrated
that the various efforts on his behalf, which he seemed to honestly believe would end in
his release, were taking so long.

Following the suggestions for "Interviewing for Innocence," Spruill had many of the
characteristics of an innocent man. He argued absolute innocence and made allowances
for Maybin, who he said lied out of understandable fear. He explained in detail all Ihe
evidence we brought up and theorized extensively on the actual events of the murder.
While overall upbeat, he was clearly outraged by the behavior of Janice Spruill, as well
as his years of incarceration despite die many people who protest his innocence. He
exhibited no signs of projection or lying by referral. He did, at times, argue good
character, but mainly in reference to the fact that they prosecuted Jones first, whose

(  character was more in doubt, and he was candid in admitting his use of drugs and alcohol.
Over-exclusion could be argued, but the "I was nowhere near the crime" claim is central
to the story he and Jones have always told.

Among his most troubling statements was that he wanted to testify on behalf of Jones, as
Vosburgh claims he refused to testify. It is likely that Spruill's lawyer strongly advised
him not to testify, which Spruill interpreted as not beiug "allowed" to testify. Other than
that, several contradictions appeared between his accoiuit of events and Jones' (see
"Contradictions" below), albeit largely minor details that could be explained by the
length of time that had passed. Considering how much time they have spent together at
Hyde, however, one might suspect they had discussed that a "perfect story" between two
dnink men woiild be unbelievable. Jones' statement that they ate "mackerel or
something" the night of the murder also gave us this impression.

Inconsistencies (Between their interview responses and Dana Maybin, March 199S)
• Going to Ed's bar: Spruill said Jones had been at his house beforehand, uones

said he met them as ftey were walking. Both agreed Jones had been at work,
while Spruill and Maybin drank at Spruill's house. (Maybin said she and Spruill
met Jones at bar.)

• Timing of leaving bar: Spruill said midnight, while Jones said at closing, 2 a.m.

("
V...
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,—. • People at house after bar: Spruill said Smarty stayed over. Jones said lots of
(  people in were in the truck, but Smarty went home. (Maybin said it was the three

of them, plus Smarty Spruill and Stacy Allen Willoughby.)
•  Spruill said Margie Perry was not there that night. (Bd Champ said this, too.)

Jones said she Was probably there, and he thinks he danced with her.
•  Spruill said Rogers was fired because she stole from the bar. Jones said she was

fired because she had minors in the bar.

• How could Jones have forgotten they ate salmon cakes. He said, "Maybe it was
mackerel." It is understandable to forget this detail, but this came up at trial, as
well, as Maybin mentioned salmon cakes specifically.

•  Jones claimed he did not do drugs because "money was ti^t," then goes on to say
he had all the money he needed.

•  There are consistencies with Maybin and Rogers' testimony at trial about
dropping the beer, throwing a sign at Rogers, who closed tlxe bar, and other details
of going home the night of the murder.

•  Spruill said he did not buy drags the day of the murder because he was not doing
drags. He had quit doing drags and had met Debbie McGowan. But he and
McGowan both said they met between the murder and his arrest.

LeRoy Spruill; Interview

[Kuka explains our interest in the case. Asks about Jones' name (Brandon or Wallace).
,  Spruill offers that Jones also went by an alias, and adds that he only met him at
^ . Thanksgiving, shortly before the murder took place.]

Spruill: We were more or less at a bar for a Christmas party, and ended up with a murder
charge for something we never done, and it's been nine years. And it's been hard coming
here and do what I dpne, stay clean and things like that. But I'll never give up on it, cxxz I
didn't do it

K: |More explanation of our investigation.]

S: [Says his girlfriend and Floyd have information for us. On Floyd:] That man has done
a lot for me, and I told bim y'all were coming. I don't want to go behind his back, but it's
been nine months with those people coming here five or six times to talk to me. They
know who done it, they know all this, but they say they have to go through this red
tape.. .I'm not going to give up on this. We're talking nine months.. .something's wrong.
[He doesn't know how much Floyd wiU tell us. Talking about new D.A., Seth Edwards,
his accent, his beard, where he works. He said he manages money for his job at the
prison. Edwards was his attorney, now D.A. They have new information, but haven't
done anything. He smd he spoke with a black man, a younger man from Roper, at the
prison Who knew Spruill was doing time for a murder he didn't commit. He said he got
the man to write to Carl Stewart, who was filing his clemency petition (10/11/01), which
is held up because of the new investigation. (Gives us list of addresses and paperwork.)

,  Hannan asking about clemency petition; he hasn't gotten an answer on it. Said Vosburgh
has also tried to help them. He thinks they don't know how to go about using the new
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information. "I'm not going to lay down on this." He said he plead "no contest,' not
(  guilty. He took a plea because Jones went first.] He was from out of state. His girlfiiend

was from out of state. I was a home town boy. They told me, LeRoy, if you go ahead and
testify against them, you'll walk free today. I said I can't go on that stand and lie on a girl
and guy, eve though I didn't know tiiem but 38 days, I couldn't go on that stand and lie
for nobody and give them the death penalty for something I know we didn't do. I was
convicted with Wallace, you might as well say.. .They wanted to try him first. They
didn't want to try me first because everybody knew me there. They might not have got a
conviction.. .They offered me this plea and I couldn't do it. I sat right there with my

my dad and my sister and said I can't go on that stand and lie on this guy... [Who
wanted you to testify against him? Mitchell Norton.] I hate to say it like this, but he's
crooked.. .Do you know about John Floyd calling this girl after dl these years? [Dana
Maybin.] She's willing to tell that it's a lie. They steered her because she was young and
she had done drugs.. .they told her they were going to get her free, [from warrant in South
Carolina] Now she's changed her mind. She told John Floyd that it was all a lie, and
we've been knowing this for nine years now. [Ask about police first approaching
Maybin.] They come to me because.. .here was the story.. .the girl had outstanding
warrants, and I didn't know Ihiat. From what I understand, Wallace had a misdemeanor
charge, but it wasn't nothing big. So they both were here with warrants. Well I didn't
know that. [Were they violent crimes?] No, it was just misdemeanor charges. For her,
from what I understand, it was strong-arm robbery on an older guy, took all his credit
cards, so she had a fugitive warrant. But I didn't know that. I knew her as Nikki. I didn't
even know her real name until I was arrested. It's a difBcult case.. .so when the law

(  started questiordng me, fiiey leave, because they don't want the law talking to them. They
say I'm going to have this misdemeanor charge in TN, or I'm going to have fiiis charge in
SO, so they split. It was a year later before they arrested them. So the girl told them I
drove my .daddy's truck. They had a forensic DNA test on my daddy's truck, six hours
DNA test on my house; nothing. I passed six lie detector tests, no murder weapon was
foxmd. If they'd have had fingerprints on that scene, don't you think they'd present that at
trial? They didn't, but they had an eyewitness. They never proved no fingerprint there, or
they did but they wasn't ours. [Blood sample?] Yes, three or six times, blood, hair... [He
wants a DNA test. He heard there were two types of blood, but there was nothing
presented at trial. Hannan asked about tire iron, but he said he doesn't know about it. The
crime scene was destroyed. The tire iron was found a year and a half later, and fiiey said
it was his. Swain's brother destroyed the trailer for scrap metal, and tire iron showed up
later.] You listen to this.. .say me and Wallace and this girl goes and does it.. .she testified
tbat we went there and she changed her story three times on the stand. But say we went
there, and we killed that man. I got this autopsy picture right here.. .this man was cut
from ear to ear, both jugular veins cut. I seen it on TV and read enough books to know
you cut someone's jugular blood's spraying to that wall, right? What I got here, he was
stabbed 18 times. ..The autopsy man said he was killed from trauma to the head before
his throat was cut. But now she testified on the stand that I was holding him, Brandon
was cutting him and he was reaching out saying "Don't kill me." Now, who are you
going to believe, a girl With outstanding warrants or an autopsy man with 20 years
experience? It's just so much that was.. .1 get to talking about this, and I keep
talking.. .the lady Janice Spruill, she's not kin to me, she's had it out for me from day
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one. [Why?] Well, I never lied to nobody, as far as, I did party. I've worked since I was
(  18 years old, ont of high school. I did party. I got high a bunch of times, I snorted

cocaine, I did party. I never had to rob, steal, nothing like that. If you'd have told me I got
in a fight in a bar with somebody, I'm guilty of that, but I'm not a killer or a drunk. But
this lady has been after me for 20 years ago, because I knew a lot of drug dealers that was
high up drug dealers and then she got caught up with them to where.. .they arrested Bo
Jack, the head drug dealer, tibey all knew that they were giving her money to get these
nice homes and this and that, and she was kind of covering for him. Whenever they were
going to bust him, she would clear him where he would be straight. And she knew this.
[He said we should talk to his sister, because she knows about all this. They told her not
to come to the trial, wanted her to take leave vyith pay, but she went anyway. She quit and
finished her 20 years, and now she works for the D.A. in Morehead City] It seems like
where I get to the point where everything looks like this, people just drop it. [Prisoner
Legal Service wanted to help them, were "gung ho" about motion for a appropriate relief.
The next morning, they dropped it. He thinks Norton has something to do with it. He said
he was not allowed to testify at Jones' trial. "I don't understand that." Hannan asking
about MAR. He said they were "ready to go. When we got to the courtroom, they just fell
apart." Maguire: back to Janice Spruill. Anyone who can corroborate? Rebecca
Armstrong and Jennifer Swain. Janice came to their house and asked if Ihey would help
them put Spruill away. Swain's husband didn't want her to get involved, but now she's
willing to talk. A lot of people are willing to talk now. Carolyn Spruill was on die jury,
and she's willing to talk about being forced to say guilty. He said Wallace doesn't know
many people here.

f

One night when he was buying drugs at the trailer, a car pulled up and the owner of the
trailer told him to run, that it was the law. He went to die back bedroom.]

You know who was sitting on that bed, eyes this big? Janice Spruill. She wasn't in no
uniform. She was there getting high. Or getting paid, or whatever. But I've done enough
dope.. .you can look at someone with eyes this big and know. I told my sister that and she
said there was no way. Then my sister approached her with it and she said you have a
smart-assed brother. My sister didn't belieye me until all this many years later.

[This incident took place at P.J,'s house. Her boyj&iend is Bo Jack, and their son is
Maurice Wilkins. He agrees that Wilkins probably left town. Joseph Lynn (doing seven
years in Odom Fami) and Avis Amold both said they were there, as Was Maurice
Wilkins. He said Lynn was offered immunity, so he wouldn't do any more time, then his
family hired a lawyer. Edwards also believes he did it. Amold was at tiie end of the road.
He sent a notarized affidavit to Carl Stewart.

But there's so much new stuff that's come up now.. .We knew it was crooked the first
time, but with all this new stuff that's come up now... [Janice protecting Bo Jack? Yes.
Relationship between Bo Jack and Swain?] He owed Bo Jack a lot of money, and Bo
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^  Jack had threatened.. .This weren't no killing for to rob someone. If I'd have gone there
(  to rob a drug dealer, I'd have took his dope money and all. This man had dope left there,

he had $180 in his shirt pocket, he had a wallet they said with money in it, he had two
guns there. If I'd have gone up ftiere to rob this man, I'd have taken every bit of money
and dope and everything. Well to start with, I wouldn't have went there and taken all that
time to kill a man like that. I'd have went there with a pistol and took his stuflf. I wouldn't
have brutally murdered a man like this.. .that was hate, they went there to prove to
somebody.. .this wasn't no robbery. PHow much money taken? He's not sure exactly.
Drugs still in the house? He's heard they did. They were kept in jail and not told. He and
Jones only talked to one another, until Arnold told him the other story. Bo Jack was the
top man selling drugs in Roper. Spruill heard rumors about the money. He was about the
only white guy who could go buy drugs from them, and Bo Jack would tell him that
Swain needed to pay him the money, and that they were going to rough him up to make
him pay. Then Bo Jack goes to prison, and Wilkins, his son, is cut, and Swain is dead.
Sonya Day Spruill is a relative of his, but his family didn't associate with her because she
"ran with black people," and had a child by a black man. She was his second or third
cousin of Spruill. She dated Frank for five or six years. Her mmder is still unsolved.

M: Does anyone else know about debt?

S: I don't think nobody is going to talk to you about that. [People who were at the
Christmas party knew stulf, but wouldn't talk, and now people don't want to get
involved. He doesn't want to push it because he fears for his parents, but he thinks if he

(  were out, he could find a lot out. A lot of people know that they're innocent, but won't
help. He is upset that people pick up the case and drop it.] I want to get of here, because
my parents are getting old.. .1 want my name cleared. I want to get out of here and go to
work.

K: Talk about backgroimd, marriage, etc.

S: [When he got of high school, he went to work as a carpenter with is brother in law. He
was married for ei^t years to a girl named Dana. He did drugs firom time to time, like
powdered cocaine, since high school. He would work, and lived alone, but would do
drugs after work: cocaine, pot. He has tried crack, but didn't do it much. He would also
drink. Asked about what type of drugs Bo Jack sold, he said all types, though Bo Jack did
not sell them directly; others sold for him. When Bo Jack was arrested, Janice Spruill
pointed out where the drugs and money were. He lived in Roper, partied, got married, but
she said he didn't spend enough time with her, and they were divorced in 1991. He got a
little more wild after the divorce, was wild. He's learned a lot in prison, had done a lot of
classes. He's certified in welding, horticulture, maintenance, and had only one minor
write-up in prison. Jones has also done well, is in his last year of college. They are well
known in the prison. More discussion of the recent work by Vosburgh, Harrell, Floyd and
Stewart. He's afraid that Maybin will not testify again for fear of pequry charges. He
thinks Edwards should go talk to Maybin. Again he claims he. plead no contest.
Discussion of his sentence, and difference between his and Jones' sentences. Discussion
of his documents.

L
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Harrell did all the talking at his hearing. He claims he plead no contest, but the document
said he plead guilty. Ri^t after Jones was convicted, Norton said in j&ont of his family
tbat he was "in the driver's seat," and that he woiild try to get the death penalty in
Spruill's trial. Spruill said he could not plead guilty. To help Spruill's family, Norton
said, he would allow Spruill to plead no contest to second degree murder, 40 years
concurrent, class C. But when he got the papers, he thinks they lied to him. They scared
him, telling him if didn't go before the judge that day to plead, he would be given a
different lawyer and judge, and they may try the death penalty. His parents had already
been through the trial, and he didn't want to put them through another trial. '1 was tried
right along with [Jones]." Harrell told the judge ftiat his client wanted to plead no contest,
though he protested the way Jones' trial was carried out. Later he was told that he had
plead guilty. He is eligible for parole in 2009. Theresa Tuck, his case manager, had been
very helpful to him. He talks more about his work in the prison.]

[Hannan asks about the charge for having a knife. He said it's part of his robbery with a
dangerous weapon charge. Kuka asks if he carried a knife. He said he hunts a lot, but
usually carried a gun. He didn't carry a knife, though he used a skinnmg knife after
hunting. He left that in the bam. He didn't have trouble with anyone in town, and did not
carry a weapon for self-protection.]

M: Step by step through the night.

S: After nine years, Brandon was telling me.. .can you remember everything? I said have
you forgot? He said I won't never forget. I said I haven't forgotten. "When you tell the
truth about something, it goes light on through.. .If you tell a lie about something, sooner
or later down the road, you're gonna back up... [and change your story.]

M: Did you know Frank Swain? [Yes, he went to school with him.]

K: Did you buy drugs fi:om Swain? [Yes, but not in the last six months or so. He had
gone to Waterby Jones treatment center in Greenville. He had come home and met
Debbie McGowan. He left treatment about three months before he was arrested, in 1994.

[Hannan asked about writing on plea document. He said he had not wntten it, or anything
on the paper. He was just asked if he understood what happened, if he was on any drugs,
etc.]

M: Did he always buy drugs from Swain? [He said he had bought from Swain an others:
Sam Patrick, Tony Wilkins (Bo Jack colleague), all within a ten mile area, powder or
crack, though he did powder more. He was maWng $600 to $700 a week, so he could
afford powder cocaine. When he thinks of the money he spent, he would have had money
in the bank. Before he went to prison, he was wild, but now he has leamed a lot.]
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S: I put myself in that position. Like at that bar, partying.. .Back fben, I didn't realize that.
(  Mamma and daddy would day, boy, you keep messing around like that you're going to

get in trouble. Boy was she ri^t...

M: Time before murder particularly wild? [Yes, he would go to Greenville and to Big
Ed's. Champ took him home that night]

S: It was a Saturday. Brandon and his girl was in a break-up period. I'd met him a couple
weeks prior to Thanksgiving. [They were dating, but was in a spat She didn't have a
place to live when they broke up, so he let her stay with him. He was not involved with
her. He got up early Saturday, and Lewis Jarvis, an electrician who testified for Jones,
came by to put a service pole in, and asked Spruill to go with him. They went to the
liquor store and bought two fifths of tequila (or two fingers?), and they dxaiik about a
fiJ^ in the backyard 'with Nikld. About five p.m., Jones came by. They met him in the
driveway, and they were going to go to the bar. Spruill didnH want to drive because he
was drunk, so they walked. Jarvis didn't to go the har. Russell Sawyer, a fiiend of his,
was on his porch, and his mom came out. Ray Hurst was also there. Hurst has the same
color truck as Spruill's father. He took them to the bar and dropped fiiem ojff. The three of
them went in, and stayed firom about five or six p.m., going outside sometimes to drink
from the second fifth, which he had stashed behind the bar (about half of it was left).
(Whisky and tequila are the same thing.) There was a band playing, and they were pretty
drunk. He wouldn't have driven, but he wasn't "falling down drunk." He could have
driven. Swain lived about five miles away, and he admits he could have driven. He lived

(  close to the bar, though, so they walked. Nikki stayed with a lot of people, such as
Connie Olliver, but also stayed With him. Discussion of Ed Champ. Samantha and
Marzella Champ were also at the bar. Jones and Maybin weren't fighting, but he wanted
to be with her one night, but party without her another. He was probably more drunk than
the others. He did have a truck at the time, a black' 85 Dodge, but he had taken the
license and insurance off it, so he didn't drive it much. He drove his father's' truck, which
was older, to do work and to go hunting. He said he couldn't have driven his dad's truck
that night. It would only go in low gear, and he was getting ready to put a new
transmission in it. It would need new fluid every 20 miles. He was waiting until the first
of the year to put the new transmission. (Scott Moore, who is dead now^ testified to this.)
It was less than half a mile firom his house to the bar, and about a mile firom his parent's
house to the bar. His address was Roper Street. He used P.O. Box 426, and got his mail at
his mom's house.

Three of them drank firom the first fifth. Then he brought about half of a fifth to the bar.

K; Band playing, people drinking...

S: [The bar was packed, about 50 people or so. When they first got there, thou^, they
were talking to Ed and his wife before people arrived. They got to the bar just as it was
getting dark, about 5:30. People started arriving around seven, and by nine p.m., the
crowd was there. He danced with a lot of girls, and older women in their 50s. Everyone
knew bim there. They were playing country music. Sometimes Champ would cook and
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people would pay to come eat, but not that night. When asked, he said he did not eat at all
tTiat day. He started drinking about 10:30 a.m., after they had done the work. A lot of
people went outside when the band took breaks because it was smoky, and they weren t
the only ones going out to drink whiskey. He had left his behind the bar, and Champ
knew that they did it. Around 12 or 12:30, he was "pretty well wasted," and Champ said
he would tfllfR him home after he closed the bar. Lottie and Ed Champ took Spruill and
Smarty Spruill, who was sober and playing pool, to Spruill's house, dropped them all
around 12:30 or one. (Smarty is not his real name. People say Smarty is crazy, and he
couldn't testify at trial. He think-s is slightly retarded.) Jones and Maybin walked home.
nhamp stopped to See if they wanted a ride, but they didn't, even diough it was cold,
about 30 degrees. The bar wasn't far, and they got to his house around the same time. He
cooked hied sweet potatoes and salmon cakes.]

I'm not saying I wasn't pretty loaded, but I weren't dnmk enough that I didn't know how
to cook, you know.. .We ate, Brandon and Nikki slept on the couch. Me and Smarty laid
on die carpet and the floor. [Smarty goes home in the morning. The others are at the
house, hungover.] Monday morning, I get up and go to work. I hadn't heard nothing
about no killing, no murder no nothing. ..[His boss, who is his brother-in-law (Ray Price),
picked him up and told him people were talking about Spruill already. Price said five
people had called that morriing saying Spruill had been arrested for &e murder of Frank
Swain. Spruill did not even know Swain was killed imtil Price told him.]

H: Why did they think it was you?

S: I think because they were looking for somebody with a blue truck, and my daddy had a
blue truck, I drove a blue truck. Ray Hurst, he had a blue truck like my daddy's. [They
didn't come to get him right away. They looked at Hurst's truck and his truck.]

H: What happened to Hurst's truck?

S: Somebody knocked the windows out of it and set it on fire. That's been a big thing.
[On a Thursday night, he was at his house, Hurst said his truck had broken down, and he
wanted to put it in his yard while he goes out of town. The truck was there for a few days.
This was long after the murder, and someone knocked out the windows and set in on fire.
He doesn't know, but he's he^d that Hurst did it himself. Spruill is not sure if it relates to
the case.] At first, I thought about everything, but since all ̂ s new stuff I'm
hearing... [A lady who testified at Jones' trial said a truck was speeding out of the trailer
park the night of the murder. Vosburgh asked her what color, and she said it was the
same color as the lawyer's suit, navy blue. His dad's truck was Carolina blue, but at night
it would look white. Hurst's truck was darker, but the black lady who described it said it
was navy blue. Joseph Lyim owned a navy blue S-10 Ford, and he kept it behind his
father's shed. Spruill's father and his lawyer went and saw it and said it fit the
description, but then they couldn't find it. He is convinced that the truck would have
DNA in it, but they couldn't find the track. He doesn't think the burmng of Hurst's track
is related to the murder. He thought so at first, though.]
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^ ■ K: Did you see Swain on the day of the murder?
S: Yes. [Wyatt Spruill, who is a relative of Spruill, was living with Swain at the time of
the murder, and called 911 that night

K: That Saturday, you didn't buy drugs from Swain? [He was off drugs. He had been to
rehab and was seeing Debbie McGowan.]

M: But the night of the murder you hadn't met Debbie, had you?

S: No, uh bnb I saw bim and Wyatt Spruill in Food Lion... [Ray Price and his sister were
also there.] I was up there buying dog food. I saw Frank and Wyatt in Food Lion, talked
to tViRm. They were buying a bunch of something because Sonja was in prison.. .they
were buying like, women's... Sonja was in there when Frank was killed. [She got out
shortly after Swain was killed. They were buying things for her because they were going
to see her that Sunday, the next day. This was Saturday morning, on the same trip he
went to buy the liquor. He didn't know what they were buying until it came out in the
trial. Wyatt Spruill is Spruill's father's brother's boy's boy.] I bought a big thing of'
Kibbles and Bits with Lewis... [Then they bought the whiskey and went to the house.] I
was clean...! mean, I was...[Maguire asliig when he got clean.] The morning when I
saw tberrij I was out there as far as drinking and partymg then. I hadn't met Debbie
then.. .1 went to rehab on October, and I was arrested...

(  M: Night of murder, any drugs?

S: I never did no drugs that day. pBut in that time period, you were doing drugs?] Yes,
But the night.. .when all this happened, I did no drugs. [iWiy not?] I was drinking the
whiskey.. .I'm not saying if someone had come up to someone in that bar that had some
that I wouldn't have done it. [But they were drinking whiskey and going to the bar, and
didn't need it.] I shouldn't have even been at the bar, to tell you the truth. The way Fm
tbinlfing now, I don't never want to see no Christmas party, ho bars... [It was the 18 , so
it was a Christmas party. Maguire asking about people at bar. Was there anyone he spent
a lot of time with? A woman named Betsy, no last name. We should talk to Stacy Allen.
He bad the address and she's willing to talk. She testified for Jones. Betsy is her mother,
and he was kind of seeing Allen. A girl named Terry Hanicken (sp?), who was a friend of
Maybin. It is a stnall bar, and it was crowded. Ed and Lottie, Smarty, Larry Comstock,
and others were there. An older lady who was with the band, and whose husband was a
deputy sheriff, told someone that he couldn't have left the bar, because he danced with
her three or four times. He doesn't remember her name, but Harrell may know her. He
was daTir.ing "off and on." He's not sure how many times they went outside, maybe seven
or ten or twelve times for less than 20 minutes each time. Guys went outside to pee
sometimes, also. His father and Harrell and Vosburgh drove the route they supposedly
took, and thought it was impossible to do tiiis in the time they were supposedly gone. The
first story said he rode a bicycle to his father's house, drunk, then pushed the truck out of
the driveway and took the truck. His mom and dad had two dogs that would have heard
him, too. He said "you couldn't do it in 45 minutes," much less half an hour.
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■ M: Why wouldn't you use your truck? [Not sure.] Or why would Dana say that you used
your dad's truck if yours was working?

S; Her story changed three times. [The jBrst story she told was that he and Jones went to
bar, and left with her. They went in and saw them killing Swain. The second story was
that she and Jones did it (Brandon killed him and she took the money), and he drove the
truck. The third story is the one she told at trial. She also said they burned the clothes in
the wood heater. He had taken the ashes and put them in the garden when he cleaned the
stove. They (police investigators) dug up his baclsyard looking for ashes. They came by a
few times, took his clothes once.

H: Maybin originally implicated someone else?

S: [Jones spent a lot of time with Curtis Furlough, and would know more about Maybin
having iiriplicated him. The hospital had called the bar and told Furlough his wife was
having a baby, so he went to the hospital.] When Janice Spruill went there, his mom and
daddy said 'hold up, you can't get him at no 8:15. He was at the hospital. I have him on
video camera.' Janice said you got to give me somebody and she said LeRoy. [Curtis
also drove a blue truck, and since he had an alibi, Maybin had to name someone else. She
told the truth on the taped interview with Harrell. He heard it and she "more or less told
the truth on that tape. I heard it before I went to jail. She told the truth one time."] If
Curtis hadn't been at that hospital, where his people had him, Curtis woidd be here and I
wouldn't never been here...It would have been Curtis. I feult the girl for lying because I'd
have.. .If anybody went to trial jBrst, I would have gone to trial like Brandon, for the deatii
penalty. That's how far I was willing to go, to death row. [But since he didn't go first,
and Jones was convicted, he didn't. They got Maybin jfrom SC, and they were going to
get Jones convicted. He was not going to tell a lie on Jones. If they would have tried him
first, it would have been different. His parents wanted to hire ano&er "good" lawyer, but
he told them not to spend their money because he was innocent. He doesn't think his
lawyer was very good. If he'd have let his parents spend the money, he might not be
there.] Brandon's gonna tell you about how Harrell and Vosburgh went to talk to this
girl.. .She called my lawyer, Maynard, and said, "I want to talk to you." Her lawyer,
Regina Moore, wouldn't talk to her. Weren't nobody who would talk to her. So Maynard
and Vosburgh went down and that's when they get this confession tape and all that.. .but
when she gets to court, no. You went belund my lawyer's back. So they were going to
disbar them [Harrell and Vosburgh for interviewing her.] But Regina Moore said talk to
her all you want to...That was just a set-up thing there.. .They played that tape in court
and Norton gets up there and said hold up, I didn't say they can go behind my back. So
they stopped the whole trial right there. They went behind her lawyer and got all
this.. .there was a big thing about it. [The judge asked Jones is he wanted a new lawyer.]
He said this man has helped me here for a whole year, more or less, in jail. He knows
everjdhing. They were about to disbar Maynard and Vosburgh... [He kept him as a
lawyer.] This man believed in us.. .I'd have done the same thing. But as far as his lawyer
and my lawyer.. .he's [Harrell] lived here his whole life and he's a member of that
courthouse up there, that's where he gets his bread and butter, he gets a lot of court-
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appointed things that they give him, so he's not going to give up on ihat thing. I don't
want to talk about him bad, but...

M: What about others who testified against Brandon, the woman who worked at the bar?

S: Lynn Rogers. This was later when she testified, but Ed had fired her from the
bar... [Brandon worked at the bar during the day and Champ fired her for stealing money,
so she didn't like them.] Here's what she told on the stand.. .she said me and Brandon left
the bar for about 15 or 20 minutes and we came back in all joking and laughing about
how we had killed a nigger. That's the exact words. [This story came out a year later.]
Really they had nothing but Dana, that was the main thing. [K: Trouble with Rogers
before?] No. If you listen to that tape, she said LeRoy's a sweetheart. I danced wifii her a
bunch of times.. .1 think she was out to tell on Brandon because the Champs had fired her
for stealing money and lost her bar job and this and that. She didn't actually say anything
bad about me, but she said she had heard Brandon say this stuff. [He doesn't remember
Margie Perry being there that night, and she thinks she is very close with Janice Spruill.
A few months later, she started "getting real friendly" with him, and Champ told him to
watch out for her. This was when Janice Spruill was trying to put together a case, and she
thought she could talk to him and go back to J. Spruill.] You see, people used to joke
with me about this.. .It was a joke.. .Everybody knew I didn't kiU anybody. It was so
funny, for about two or three months, it was a joke.. .It was funny to me at first, because
they were out for everybody. They were talking to everyone, they were investigating.
Because I knew I ain't done nothing like that, but it kind of all over town that somebody
killed this man. Boy, was I wrong. [More questions about Rogers. She was in and out
from behind the bar because Champ would run the bar for a while and she would dance
and walk around and go back to the bar. Question: buying beer?] As far as I remember, I
don't think I drank no beer. I think Brandon did bring a six-pack home when they went
back to my house. Nikki said they brought a bunch of beer. I don't really mix beer with
liquor. [He would order a can of soda and put whiskey in it.]

K: Rogers said Brandon didn't have money when he went to the bar...?

S: [Brandon will tell you more about that. They wouldn't let him and the courtroom and
he doesn't know what she said at trial. Question: did you have money?] I always had
money. I'd worked all week long. I paid to get in. I'm not saying I didn't buy some lady a
beer or something, I wasn't slinging money all over the place or nothing. [Remember
Brandon buying beers?] I can't remember that to be tmthful. [They weren't together all
nightj he would dance and Brandon might be on the other side of the bar.] It wasn't like
wherever I went he went.

K: And you weren't really good friends with Brandon?

eacsi£{
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|®| They invited him for
Thanksgiving, but he ate at his parents' and went to Reynold's house afterwards and met
the rest of them, including Jones. He didn't know Jones had an alias or what kind of
charges he had against him in TN. "It couldn't have been too bad or they wouldn't have
dropped them," "When the investigators fast came asking if he knew Dana Maybin or
Wallace Brandon Jones, he said he didn't, because he did not know them by those
names.]

M: Tell us about the investigation.

S: I'd say.. .it happened on a Saturday and Monday was the first time I heard about it.
Then it started happening.. .little bit, little bit.. .and Janice came to see me, she said I need
a blood sample from you. I said I got no problem with that, but don't you need a court
order? She said she could do that, but I said it's no problem, I'll give it to you. So I told
my dad I was going to the hospital to give blood for Janice Spruill, the deputy and Willie
Williams. [He had Stacy Allen Willoughby with him so he'd have a witness that he did
it.] I gave three vials of blood like they do and they boxed it up like they do. I don't know
where it went or nothing. But I wasn't under arrest or nothing. That was the first time.
Then they needed to carry me to Greenville to the SBI place. I did this on my own. I
missed a day of work to go to Greenville, and sat there and took six lie detector tests in
one day. And the man, I don't know his name, but he said, "This ain't the man y'all are
looking for." Later they arrested Wallace, and they took him over there and did the same
thing. [When they took him there, he had been arrested.] My first one, I took a lie
detector test later, but the first one I did voluntarily. The blood test, I volunteered. Now if
I was worried about it, I would have never done that without a court order. [He thinks
they went to S.C. and told Maybin they would get her out of her S.C. charges if she came
to N.C. Then when they i
degree murder and armed robbery.] j

L

timing of arrest. They arrested Maybin, Jones and Spruill in that order.] She must have
known where he was at, because I didn't even know where he was fi:om. I didn't even
know she was from S.C. Next thing I know, Ed called me and said you know they got
Robert Solis and that girl for that murder? I said no. Well, I didn't even go to work that
day. I sat right at mom and dad's house, and here they come, about 10 o'clock. They
done put me through all that interrogation, I knew they would come.. .1 told my boss I
didn't want to go to work and have all those cops make a big scene... [That's when they
asked him if he knew Wallace Brandon Jones, and he didn't, but he recognized him when
he saw him.]

M: Offers of immunity?

631
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^ey've talked about it. They were separated at the county jail so they couldn't talk. They
had him in a holding cell and Jones in the main hall, but they could see one another. Then
Ihey sent Spruill to Maneo, Then during the trial they were in the same holding cell
together. They spent some time in a maximum-security prison, "a terrible place." He had
a misdemeanor in 1979 for cutting down trees at a school. It was a prank among kids.]

K: Do you ever get in fights?

S: I probably been in one bad fight. [Someone had grabbed at his girlfriend while she was
driving alone, and he found the man and beat him up. He has been kicked out of a bar for
being too drunk.] There are people who will tell you that LeRoy don't take no junk from
anybody.. .1 walk away from trouble when I can, but in here, just like out there, if you put
your hand on me, or I think you're going to hit me or cut me with a knife, I'll defend
myself. [He said Hyde is much better than maximum security. Prisoners who have been
in jail for 10 or 15 years are focused on getting out. They don't cause trouble. He is
focused on getting work release and getting out on parole.]

M: Was this murder a really big deal?

S; There's been murders before around that area, but what was so bad is this guy got
killed and they're trying to put fids togefixer. And six months fiom the time he was killed,
Sonya Day was killed. She hadn't been out of jail but a few days, and she was killed just
like he was: throat cut, bashed in the head. She was naked but she hadn't been raped. The
only thing different in that murder was her hands were tied behind her with a telephone
cord. [He thinks the same person killed both of them, and he fidnks she knew who killed
Swam and that he owed ^ «Tac..tT,

! time he went with Ray Hurst to P. J.'s house to buy drugs, and Day was
&ere; she had just gotten out of prison. She came out to the truck and told Spruill that he
should leave because "they fiiink you killed Frank, and I know better." This was a
Tuesday or Wednesday, and on Monday she was dead.] If Maurice knew that she knew

L

He thinks the real killers may have paid Wyatt
Spruill to leave so that they could rob Swain and he could come back and call it in. He
doesn't know, but is guessing. Sonya Day was Wyatt Spruill's sister. He doesn't think
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Wyatt Spruill would have wanted to hurt him, but he was so involved in drugs, he would
do anything. That area, around Folly Road, was a serious center for drugs at that time.

Jones would win at trial. Their lawyers told them all the prosecution had was Maybin's
testimony .] I knew I didn't do it and I knew all they had was that girl^ with a record and
lying all the time. I really wasn't that worried, even when I was in jail. Boy, were we
wrong. [He said the lawyers said it would "be a breeze," diat the charges might be
dropped for lack of evidence. After Jones was convicted, his lawyers said they would go
to trial, but they did not think he would;
Now he and Jones are very

Iss^ateue

M: Do you remember what you were wearing the night of the murder?

S: [He used to wear mousse in his hair, which may account for why people said it looked
wet. He always wore Levis, a long-john undershirt with a flannel over it and white Nike
tennis shoes, which is what he thinks he was wearing that night. He was not wearing a
jacket. When asked, he said he doesn't remember if witnesses from the bar were drunk,
but many people were drinking. He explains that even though he drank a lot of whiskey,
he has a high tolerance and was not "f^hng down drunk." He thinks it's inconsistent for
Maybin to say that they were all very drunk, but they managed to do this murder and not
leave fingerprints, ride a bike to get the car, etc. He doesn't know if Margie Perry is in
town. He has tried to get his father not to investigate the murder because it's dangerous,
so he hasn't pushed them for information. Spruill asks about our investigation and we
explain.] What I'll tell you and what I tell everyone who comes to see me is, "Don't give
up on me.".. .1 lay down at night with a satisfied mind. I was raised in church with my
. family. I didn't kill that man, and I'm satisfied.. .As many times as y'all need to come
back here and go over this again, I have no problem with it.

L
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■fcel'ling-.'R.ky"Hurs-t t'h^ had. gone to Frank Swain' ^ that night.

ii']ck3/./.'7-^ii'M'\sa'id: -gfiae.?dhe'--yS'h:-t:9$^

Sp'riiHd ■s¥ated%'4' ricndw- :0^"'a-' 'iti.adS^by-^im.'-'^S&bei
w4-V^e"li.r-.-and..Seth Edwards with-Nikki. ■ She ..reca-nted-her .. .

^dl^:phMd"hhm6kE=-was''^^^ . Het' a-adreg's--w^'s \35i;--Taai-ri:;_ ;
^t'r.eet;^ =(5fdsljeM; '-He''be'lidved^^dahn ".Flo^d-;-' Ca-fl'-;;Stewar-t;- Snd^ -
Marti McGuire ail. had.a copy of the tape. , -

div-.t r;c ^^;sr:
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v...
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s  Meeting wifh Leroy Spruill
■  Hyde Correctional

11.10.06 @3p-4p

Updated Spruill on our progress; told him about interviews and described the
motion to preserve
Spruill is up for honor grade review on December 9—hoping to do MAPP
Talked throu^ DNA info. again; ejqplained motion to preserve
Ejcplained evidence situation again—why we haven't been able to test anjdbing
Leroy's father will know BoUack's real name—Bo-Jack's wife's name is P.J.
Leroy's friend Charlie White talks with Goman regularly—Coman told him to tell
Leroy not to work with the IP because we don't get along
White said Coman told him that prints found at Sonja Day's match prints found at
Frank Swain's

Need to follow up with White; also need to call Spruill's father

L.
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CONFIDENTIAL: This is ah.official file of the North Carolina SiatcBurcau brinvcstigaiioh. To-makc,pubiic-pr reveal the
contcnts.Ihcrcoffo any unauthorized pcrson'is^ violation oFthc Gcncrat-Sta'tutes ofNorth Carolina.

SBICASE:- ' • ;2-004-03241 (667). ■ ■

ACTiy^TY:: \Ee^ru&ry ,.6^. .20;O7.,.;/
.y-ijCTIM.:-• ■ William^.Frank-.Swain ■
COP.IES-: "■ ( ij -'G.ase Records ' Management Section

•  ■ • .(.2)-ASAC-.W.' M. -.Wa-rner III • ■ •
(3;j- SAC B. M. Robinson.

.(4) Senior Deputy Attorney General J. J. Coman

IjeroJL
Residence: Inmate, .North ■ Carolina Department of .-^Correction,

Hyde Correctionai •institutibh;' ' P;d. ' Bo'x'-287'> '-Swan
■  •Q.u.a:r.ter,i;sN.or-trh:--.Carg.iina, Telephone:. . 2.52-926-1.810

Iri;S,titution, ■ : •.■si=s1^ant;.Sp.ecijal.. .^igent :in Charge (ASAC) W. M.
Warner andv. '-jl. .-'^ouse' o.^- 't]^e;$p.r;t.h' Carolina" State Bureau of
InvestigatdX ..

Spr^id-i;:-W:aa"::ijnt-^^.y.iewei^-ivc9.nce.r9;i ;

Senior. Deputy At.t6"'r"'ne'y G^"e'r'a"i''Coman".'ha<3^ b^";;Cfi,a'rIie;\l"'..7 ■
Whi-!te--:tH'a.li~-L'erdp^^p"riii-i'i"^"'had"-aAdbn^yfe"sat-i"0M---%i-#^--"jGe^^
about ai conversati'on.-.iJo.e-;ii[oe. bad. with .Billy. McNaif about,,the.

Leroy-said- -the Fr-i-day afte'r--T-hanksgi~v-ing-2-00-6>- -Sonya Phi-f£er- -
And '"a'ri ^attO'rrie""^/. "^f-Riram n"n-A'Rp..h'F'.fe-" ^R.rd.-n.'pfttN"'-'d'aTf('p •• 't'rt* vrKP"'ji---.h^.Ttf"-*5 n"d
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.Spr-udll 'had seen Joe-Joe McNair coming out of tKe visitors room
after talking to.-the Innocence Project.

■S'pruill. . asked' -th-'e^'pe'o'ple if- that-, guy. had-..anything "tp.-. do .with ..his
•G.hse-. .. =^he-y.-:t;qld -him yes-;. -h.e-'did.- • •

' ihndbenc'e Proj ect •

terpy'^ t-oid'Jpe.-T-J-b.evhh.at had killed.; Prank pwain,.. that
it ..w^ .Bil-ly . .McWair Jps.eph'Lind;' Maurice Wilkins, and" "Joe-Joe
McNair. ' =• ' • " .-•

.T I- . . v ' • 5 - -.n r!:iv: . v;. ^ o:

Joe-Joe'.'spbice up And said/''"^'^"N6, " l''am'Jbe-Joe McNair and my
hrother Biily MgNair^.k^lled" Frank..Swain. x,. ^. . ...

Joi-Joe " sAid-!'t'hat ■ "thV 'AAme-Vone^ "th'at killed Frahk kiiled" that
white, girl. . • • = . ' . .v.. ... . ... , . .

/thd't'.: V Whi-;te • girl ' is '^Son^a • Sprui'liL'eiby "f ohifth
cousin k .Who ■ ' 'e' "girlfriend .of. Erahk Swain. .'.

j6'e-Joe"--sd-:L^'--"^ " p'£ese'ht '''i"h' the 'apartrrfent :'compi"ex" WKe'n ' 'Sonya'
.#rhiii"was ='ki^ed: v --•'V:-'; ' ^ : V

.-; : ..V - ^ -f ; . . .^; --J. ' S'i ; .= J

Joe-Joe-.,t.gi.d .,Le.r.oy,.--^ha.t.;he ^ t^.l-ked.-to the SBI before, about
t'h"i"s:-'c'as.e. .aiffi told \'them'everything he ■;'khew"a'b6'u^'""the "Frafi'K "Swain
gSsb;/!.; ", h- hric/'v--' \ • ;'vv-; ', \

.-"V-.h'-.- ?--...., j. i 1 .. .. ..
L'et'oy. a'elced ■Jde'-Joe" why"-'h'e. was" going .tfteli 'dn"" his" "■brother" "'and
Joe-T/^oa;.s.did. .because...Billy; -R-ay.-.raped-their.;grandin.oj5he'"r;-- ' - ...-.

she
-Wgi-s.-".:|ound, " ..He.."wa"s." a >.tall-,. ii-ght-skirined :bla.G-k. male ;with-."i.a .nice,
qdr. Jh" , r- ■/-. yr V i" V1'" ""I";-! "y";. ih \ '

jqe-Jpe V'as. .staridihg- "out. in-, the'housing project-.with' "a 'black ."lady
t"hj^t'.?;.kihdh" Vrdn' '-tilHehhous^ i"ad'feivh!4.roelwa^^ .
Dpwrtihg-/tinayi);e •.-Tfl^ry.-VDoimijig;. •"■ ■■ " ■' ' " =

Le-rgy-.-hdsf-h^ ;Jq.e"-Jae' ""sidhe ythen. :. "-He..rhas -pa..s-sed -him^
bg'f.6r.p/in■-th^ Jqe-.jgd wOulci- no't ;"e"yen/'ro.d"kl."a.t

10.03.1^0 e..n%.ver:;./to.ii^^^^ -;-ti'oi|d.,it!he vln'n
P^Q'DAct" 'Bnt'"''H.ev\sai that; ""ilie .tolci .•t"hem.';'tSe.">Same "'"thing "h'e .'"told
stiiuin.;.;;" -i'

V-:'; ;()01754
> " • ".- ■ ■ - - •• ■ - ■ - ■



.  '-.This -'whs ail" the ihtormatioh related by Leroy Spruill. .. This
I. statjeiftent was reviewed, with Spruill . arid lio corrections'or'

addit'ioiis. .or. a'dditidns-were made to the statement.

This i-pterview ended at approximately'11:45 a-.mi.
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r> Meeting with Leroy Spmill
2.15.2007

L

Met with Spruill at Hyde after he had Debbie call last week and tell us that he had
two visitoEs

On Tuesday, February 6,2007 two men firom SBI [Spruill said they told him
they were mth the AG's office] came to Hyde — Warner and House
Visit lasted almost 3 hours - 10a-12:45p
They asked Leroy to t^ them what happened the ni^t of Swain's mnrder—had
biifn go througfi the story and Leroy did
Leroy told them after he went through the details that his story wouldn't change
because it was the truth

Maek Wamer told Leroy that evidence exists — some evidence has been tested
that does not link Leroy to Swain's murder; some evidence is currently being
tested

Wamer: 'Tou're right, no evidence links you to it."
Wamer said Coman is on the case, and tests are going on now. Says Coman will
get to the bottom of it
Leroy adced why not tell the Innocence Project about the work you've done and
the evidence that exists - they had no answer
They asked Leroy if he'd take a lie detector test, he said he would and they said
they'd set it up—they told Leroy that Coman wants the lie detector test done
When Leroy told them that he'd already passed six of them, they told him the
other tests were done by Washington Co and Coman wanted his people to do it
Leroy remembered the name of the guy who came with Wamer about2 years ago
-TiUey
They asked if he knows, the McNairs brother; asked if he knows Maurice Wjlldns
Wamer went through several questions about night of the murder - how did they
all get to the bar? how did ray hurst's truek get bumed in Leroy's backyard?
Then — could Brandon have done it? Can you say he had nothing to do with the
murder? Was he with you all ni^t? Could Brandon and that girl have done it?
Do you think they were running from the law?

" Spruill said he did not take the bait and flip on Brandon—in fact, he told tiie
agents that his story hasn't changed and won't ever change because it's the truth.
He told them that Brandon and Nikki (Dana Maybin) did not have anything to do
with Swain's murder and he was with the two of them all night until the bar
closed down around 2a

They asked why the trailer was taken away from the scene so quickly? Leroy said
he had no idea

They asked about when Leroy talked to Donnie Vamell and Kent Inscoe — did
Leroy. strip down for them Voluntarily? Did he talk with them volimtarily? Did
Leroy voluntarily give a blood sample—to the blood sample he said yes and told
them he had a witness present when he gave blood (Stacey)
They suggested that they have 9 prints that match - mclear if they were referring
to a match between prints found at Sonja Day's and Frank Swain's
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•  Said a few times there was "a lot of stuff at the lab being tested." But said it's
takeU so long because "we've got to jump through a lot of hoops and we've got to
clear things and go throu^ other people's lawyers."

• They also asked Spruill what he's going to do when he gets out - he told them
• he'dgoseehismomanddad, he plans to marry Debbie, get a job. He told diem
about making -honor grade at the end of April

• On Wednesday, February 14,2007 O'Neal and Edmonds. O'Neal is new
Plymouth police chief? Edmonds might be from SBI (indications from
Sawyer at Hyde)

• O'Neal and Edmonds spent about an hour, Leroy estimates. They said they were
there to see someone else and thought they'd see Spruill while in the area. Leroy
asked if they were there to see JoJo McNair and they didn't answer him

• McNair has moved firom Leroy's section to a different section so Leroy hasn't
seen him in the yard

• O'Neal asked whether Leroy knew anything about a well dressed black guy horn
Martin County who stayed with Sonja - Leroy said he knew nothing about it

»  O'Neal heard on the street that the McNair brothers did the murders — also knew
the rumor well that the McNairs, Lynn and Maurice did the Swain murder

•  Edmonds indicated that he had spoken with Coman about the case; O'Neal said
he planned to talk to Coman about the case

•  O'Neal said he's ready to get Lynn again because Lynn is ":up to his old tricks"
Leroy suggests that means he's trucking marijuana alon with other deliveries.

(  ® EdmondsaskedQsaboutmanyoftheplayers—Wilkins, Lynn, the McNairs —
O'Neal answered all of his Qs; Edmonds didn't know about Janice Spruill and Bo

. Jack or J. Spruill and her drug use but O'Neal acted as though he was well aware
of all that

• Edmonds told Leroy he didn't give a crap about what happened or happens in
Washington County, he was from Martin County and he had a job to do

•  Separate bits unrelated to visits
. • Mentioned that Sonja was his 3^^ or 4*^ cousin and she had told him once that die

knew who killed Frank—Spruill intimated that Sonja was referring to the McNair
brothers but never came out and said this. He did talk about a dress or purse
belonging to the McNair's mother being found in Sonja's apartment (their mother
apparently did Sonja's hair)

■ • After my last visit with Spruill, where we also saw Joseph McNair, Spruill said
McNair came-up to bim on the yard as soon as Spruill got out firom talking with
us. JoJo brought up Frank and Sonja's murders and Spruill said that's what I'm in
for but I know ivho did it—the McNair bros, Joseph Lynn and Maurice Wilkins.
JoJo said no, no I'm Joseph McNair and I didn't do it. My brother Billy Lee did
it! Leroy asked why he was turning on his brother and JoJo said because he's in
for raping my grandmamma and we don't see eye to eye

» NOTE that the guards brought Leroy in right as they were taking JoJo out so die
two saw each other. Leroy did not ̂ ow who McNair was — and despite JoJo
knowing who Leroy was he never intro'd himself before that day. Jojo could
have gotten nervous when he fi^ed we'd tell Leroy who he was and what was
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^  ■. going on — Leroy said that JoJo came up to him straight away — as soon as Leroy
finished talking with us and went out to the yard.

C.
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(  April 7,2008
Spruill,Leroy
Prepared by Rebecca Key, Luke Everett, and Sherry Everett, UNC School of Law
Re: Spruill, Leroy
NC DOC Inmate #:

Summary of 4/4/2008 Interview Witibi Spruill

We met with LeRoy Spruill at Hyde Counly Correctional Facility at 1:30 on April
4,2008. The purpose of the visit was largely to meet with Mr. Spruill in order to get to
inow him, but also to ask his opinion about Mr, Armstrong (who we also interviewed
today).

We talked generally about the case. LeRoy was anxious to know how things were
progressing with his case. We told bim that we couldn't give him any firm indications of
exact time firames, but assured him that we were all still working on his case. He had
talked recently to his fiiend Charlie White, who had said that Chris Mumma had advised
bim rjot to talk to Jim Commen anymore without first talta'ng to her. LeRoy expressed
that lie and Mr. White had wanted to talk to "anyone who could help them," but that he
would try to take the suggestion seriously.

We also talked about his sister, Linda, who has been helping him with his case.
She worked for the Janice Spruill and the sherifiPs office for 17 years prior to his
conviction, and resigned after his trial she resigned and now works in the DA's office in

(  Morehead City. LeRoy gave us her phone number (525-793-3770) and suggested we call
her to talk about her time working with Janice Spruill and any other insist that she might
have into the case.

LeRoy is preparing for his parole. He has been working in the prison canteen for
11 years, and has bad no irrfractions aside from a radio antenna that was too long, and has
taken every available class offered at the prison (firom welding to stress management).
He hopes that he'll be able to get a MAP plan worked out, and perhaps be moved to
another prison in preparation for his parole eligibility.

Luke and Sherry described their trip to Plymouth to LeRoy, and he asked if
anyone had changed their stories. Sherry said that Lynn Rodgers was maintaining her
story, and LeRoy said that he wasn't surprised.. He speculated that Lynn developed her
story due to a grudge that she had with Big Ed. Immediately prior to the murder, Lyrm
was fired because Big Ed suspected her of stealing money from the bar.

LeRoy mentioned several truies that he knows everyone at the Center is busy, but
that he wants to Tnalre sure that his case isn't forgotten. We assured him hat everyone is
still working as hard as we can, and that Chris Mumma will be in touch with any
developments.

SPRiniX'S KNOWLEDGE OF ARMSTRONG:

Mr. Spruill says that he did not know Mr. Armstrong before coming to prison, but
that he did know Armstrong's family. He knew of him because of cormections to

r  Armstrong's family, but he was not friendly with Armstrong himself. In particular,
Spruill spent time with Armstrong's older brother.
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(  According to Mr. Spruill, Armstrong's story is that Armstrong was riding his bike
down the street on Folly Road the night that Frank Swain was murdered. As he was
riding a car pulled up to him, and he got in. They wanted to go buy dope. Armstrong
says that he then saw a tire iron in the car. The tire iron was bloody. He asked the driver
about it, and the driver said that he had used it to "knock an old dog in the head."

L-
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       1                         P R O C E E D I N G S 

 

       2                MS. STELLATO:  Sharon Stellato is here today at 

 

       3      Hyde Correctional Facility with Leroy Spruill beginning an 

 

       4      interview at 1:15 on February 9, 2011. 

 

       5                Let me just tell you a few things before we 

 

       6      start asking questions.  Go ahead and try to speak up so 

 

       7      that the recorder can pick up everything that you say. 

 

       8      It's pretty good.  It should be able to get everything. 

 

       9                If you don't understand a question, just tell 

 

      10      me, you know, ask me to repeat it in whatever way is more 

 

      11      clear for you. 

 

      12                MR. SPRUILL:  Yes, ma'am. 

 

      13                MS. STELLATO:  As part of the process, don't 

 

      14      withhold any information.  If I don't ask you something, 

 

      15      you know, specific but you feel like I need to know, go 

 

      16      ahead and tell me. 

 

      17                Remember that insignificant details a lot of 

 

      18      times make the most difference in cases like yours.  So if 

 

      19      there's things out there that, you know, you need to 

 

      20      mention that you haven't, please do. 

 

      21                If you need a break, tell me.  If you need to 

 

      22      talk to your attorney, go ahead and tell me, okay? 

 

      23                MR. SPRUILL:  Yes, ma'am. 

 

      24                MS. STELLATO:  So let's just start with a little 

 

      25      bit of the background of we're you're from, where you 
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       1      lived at the time of the murder, and what was happening in 

 

       2      your life at that time. 

 

       3                MR. SPRUILL:  Well, my name is Leroy Spruill. 

 

       4      And in 1993, I was living by myself in a house in Roper, 

 

       5      North Carolina.  And I met this girl that was supposed to 

 

       6      have been Nikki Talkington and Robert Solis.  And I knew 

 

       7      them about 18 days.  And we partied some at this local bar 

 

       8      called Ed's Bar. 

 

       9                And that day, me and Lewis Jarvis, which he's 

 

      10      passed away now, had gone and put a power pole up for a 

 

      11      service thing.  Stopped by the liquor store in Plymouth. 

 

      12      Bought some whiskey.  Came home.  In my backyard, we were 

 

      13      drinking whiskey.  The girl that I supposed to have known, 

 

      14      Nikki, and me were drinking.  Her boyfriend, I supposed to 

 

      15      have known as, Robert Solis, I found out later on my first 

 

      16      court appearance it was Robert Brandon Jones, Wallace 

 

      17      Brandon Jones. 

 

      18                And we all went -- started walking from my 

 

      19      house, which the bar was approximately, I don't know, 300, 

 

      20      400 yards.  And we stopped at a friend's house that I 

 

      21      ain't seen.  He had moved -- he's from Roper, but he had 

 

      22      moved to Virginia.  His name was Russell Sawyer. 

 

      23                And I was kind of drinking, so I was loud.  And 

 

      24      his mom come out and said, Leroy, this and that. 

 

      25                So Ray Hurst, a boy, said, I'll take you all on 
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       1      to the bar.  I'm going to store. 

 

       2                So we got in the truck with him.  Carried us to 

 

       3      the bar. 

 

       4                MS. STELLATO:  And who is "we"? 

 

       5                MR. SPRUILL:  Me, Robert Solis -- I knew him as 

 

       6      Robert Solis name.  I found out later it was Wallace 

 

       7      Brandon Jones -- and Nikki Talkington, which I found out 

 

       8      later was Dana Maybin. 

 

       9                So we go to the bar.  We party.  Never left the 

 

      10      bar.  We never drove to the bar.  We were carried to the 

 

      11      bar with Ray Hurst. 

 

      12                And the bartender -- actually, him and his wife, 

 

      13      she's dead, Lottie, but Ed Champ is still alive -- he 

 

      14      carried us home that night.  Well, carried me home. 

 

      15      Wallace and his girlfriend, which Brandon -- I knew him as 

 

      16      Robert Solis -- they were fighting, so they walked from 

 

      17      the bar home.  Ed carried me home.  I went home.  I cooked 

 

      18      salmon cakes, sliced sweet potatoes and all that at 1:30 

 

      19      in the morning. 

 

      20                MS. STELLATO:  So 1:30 is when he took you home? 

 

      21                MR. SPRUILL:  When he closed the bar, the band 

 

      22      was gone, this and that.  And then from then on, it just 

 

      23      went from one thing to another. 

 

      24                The law just kept stopping me everywhere I went. 

 

      25      And they were talking about this black lady had said that 
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       1      she had seen this truck come flying out this Foley Road 

 

       2      thing about 8:15.  And then the murder.  You know, talking 

 

       3      about the murder. 

 

       4                Well, they started investigating people with 

 

       5      blue trucks.  Well, my daddy owned a blue truck.  Kind of 

 

       6      a light color blue, but it was a blue truck.  So they were 

 

       7      investigating this. 

 

       8                So Janice Spruill coming at me and said, Where 

 

       9      is the guy and girl that's been hanging around you for the 

 

      10      last -- I said, I don't know.  Well, what's their name?  I 

 

      11      told her, you know, their names. 

 

      12                So for a year went by, they dogged me. 

 

      13      Everywhere I got on the road with the truck, they were 

 

      14      pulling me over.  They were trying to just do anything 

 

      15      they can.  You know what I mean? 

 

      16                And finally, almost like in six days to that 

 

      17      year, they arrested Brandon in Tennessee and her in South 

 

      18      Carolina, the best I understand.  Then I was the third one 

 

      19      to get arrested. 

 

      20                MS. STELLATO:  So you only knew Brandon Jones 

 

      21      for 18 days? 

 

      22                MR. SPRUILL:  Well, I say 18.  Here's when I 

 

      23      actually met him.  I met him at the Oasis in Plymouth on 

 

      24      the night before Thanksgiving, so that would be like 

 

      25      Thanksgiving's eve.  And the murder happened, they said, 
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       1      on the 18th of December in 1993 at approximately 8:15 is 

 

       2      what -- the best I understand. 

 

       3                MS. STELLATO:  So where did he live? 

 

       4                MR. SPRUILL:  Who, Brandon? 

 

       5                MS. STELLATO:  Brandon. 

 

       6                MR. SPRUILL:  Ed Champ had a place where he 

 

       7      worked on his trucks and it was like an apartment over 

 

       8      neath -- or over top, and that's where he was staying. 

 

       9                MS. STELLATO:  And Nikki -- and if you -- if you 

 

      10      can, refer to her as Dana Maybin now just because it makes 

 

      11      it awful -- 

 

      12                MR. SPRUILL:  All right. 

 

      13                MS. STELLATO:  If you can.  Was she staying with 

 

      14      you at the time? 

 

      15                MR. SPRUILL:  She weren't at the time.  She was 

 

      16      living with a lady named Betsy Talkington.  Supposed to 

 

      17      have been some of her kin.  We find out down the road and 

 

      18      all, it ain't no kin.  It weren't nothing, you know, the 

 

      19      best I understand.  But she was staying there. 

 

      20                And Brandon and her, well, we'd go to the bar 

 

      21      and we'd go to my house and this and that.  And Brandon 

 

      22      and her had a big fight and he kicked her out.  So she did 

 

      23      come to stay at my house a couple of days.  But then -- 

 

      24                MS. STELLATO:  Was that before the murder or 

 

      25      after the murder? 
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       1                MR. SPRUILL:  That was before the murder. 

 

       2                MS. STELLATO:  Okay. 

 

       3                MR. SPRUILL:  But then after -- after all this, 

 

       4      they split.  So when they found out -- they carried me to 

 

       5      the courthouse -- let me see now.  I'm not sure about if 

 

       6      it was a week after the murder.  I'm not sure.  They 

 

       7      carried me to the courthouse.  And there was Donnie 

 

       8      Varnell -- Varnett, I think you pronounce that, SBI agent, 

 

       9      and Janice.  And they asked me would I strip down, you 

 

      10      know. 

 

      11                So I stripped down and I turned around.  And 

 

      12      they said, Well, it ain't him because he ain't got marks 

 

      13      on him and this and that.  Was telling me about all about 

 

      14      this. 

 

      15                So when I got back to my house, I met Brandon 

 

      16      Jones and Dana Maybin again.  And I said, I've been up 

 

      17      there at the courthouse -- and this is how I said it.  I 

 

      18      said it just like this -- I said, "I've been up at the 

 

      19      courthouse all day.  They think I killed a Nigger." 

 

      20      That's exactly the words I said. 

 

      21                And they said, Well, man, don't worry about it. 

 

      22      We'll testify for you.  We was at the party all night.  We 

 

      23      know you didn't do that.  And bam, after that, they run. 

 

      24                MS. STELLATO:  So was that the first time you 

 

      25      talked to the police that you're talking about? 
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       1                MR. SPRUILL:  That was actually the first time 

 

       2      they carried me in and questioned me. 

 

       3                MS. STELLATO:  And how long after the murder was 

 

       4      that? 

 

       5                MR. SPRUILL:  That's on the 18th.  Matter of 

 

       6      fact, I think it was the day before Christmas.  Christmas 

 

       7      Eve, somewhere along in there. 

 

       8                MS. STELLATO:  Did they talk to you? 

 

       9                MR. SPRUILL:  Who done it? 

 

      10                MS. STELLATO:  Is it -- 

 

      11                MR. SPRUILL:  It was Janice Spruill, Willie 

 

      12      Williams, and Donnie Varnett (sic).  I think you pronounce 

 

      13      it like that.  Barnett, Darnett.  He was the SBI man. 

 

      14                MS. STELLATO:  So when did you find out about 

 

      15      the murder? 

 

      16                MR. SPRUILL:  It was supposed to happen on 

 

      17      Saturday night at around 8:15.  Monday morning, I go to 

 

      18      work with my brother-in-law and everybody is coming to the 

 

      19      job site talking about, Man, I heard you was arrested, 

 

      20      this and that and the other. 

 

      21                I said, What are you talking about? 

 

      22                Said, for killing Frank Swain.  That was on a 

 

      23      Monday morning.  I didn't even know he was -- had been 

 

      24      killed. 

 

      25                MS. STELLATO:  So that's how you found out? 
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       1                MR. SPRUILL:  Monday morning.  Everybody was 

 

       2      coming to the job site.  I'll tell exactly where I was at. 

 

       3      My brother-in-law, Ray Price, we were building a church 

 

       4      right beside the old Henry Freeman's in Plymouth.  We were 

 

       5      building that church right there.  And it just went from 

 

       6      then, you know, right on to where I'm at. 

 

       7                MS. STELLATO:  So did you know Frank Swain? 

 

       8                MR. SPRUILL:  Oh, I knew him good.  I went to -- 

 

       9      I knew his whole family.  I mean, I went to school with 

 

      10      him.  His people live like a mile and a half from my daddy 

 

      11      and mama as far as raised up.  I've known him real well. 

 

      12                MS. STELLATO:  Did you buy drugs from him? 

 

      13                MR. SPRUILL:  I have bought dugs from him. 

 

      14                MS. STELLATO:  Did you buy drugs from him that 

 

      15      day? 

 

      16                MR. SPRUILL:  I hadn't been up there in 

 

      17      probably -- probably two to three months maybe and bought 

 

      18      anything from him.  Now, I'd been on the same Foley Road 

 

      19      area because there were some drug dealers up that way, you 

 

      20      know. 

 

      21                MS. STELLATO:  Did you buy drugs that day 

 

      22      from -- 

 

      23                MR. SPRUILL:  No. 

 

      24                MS. STELLATO:  -- anyone? 

 

      25                MR. SPRUILL:  No, I didn't.  I was under no 
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       1      drugs that night besides just drinking tequila.  Now, 

 

       2      before then or after then, yeah.  But not the night, you 

 

       3      know, I wasn't doing no drugs. 

 

       4                Now, I had drank a lot of tequila.  Matter of 

 

       5      fact, there were two things of tequila, you know.  We even 

 

       6      carried some to the bar because we kept going out to the 

 

       7      parking lot and drinking it because you can't carry 

 

       8      whiskey in the bar, you know, just beer, you know, that 

 

       9      you can buy to drink on the premises. 

 

      10                MS. STELLATO:  Do you know if Jones or Dana 

 

      11      Maybin were high, had drugs? 

 

      12                MR. SPRUILL:  I knew she was as far as drinking 

 

      13      with me.  Now, when Brandon -- when we went to leave 

 

      14      there, he was sober.  He had been working that day where 

 

      15      he had -- he was sober.  Me and her were pretty 

 

      16      intoxicated. 

 

      17                MS. STELLATO:  Do you remember what they fought 

 

      18      about? 

 

      19                MR. SPRUILL:  No.  They fought so much, I can't, 

 

      20      you know. 

 

      21                But matter of fact, my sister -- going back to 

 

      22      where they had me at the courthouse that day before 

 

      23      Christmas.  I think it was the day before Christmas.  I 

 

      24      knew it was a couple of days or whatever right before 

 

      25      Christmas.  My sister worked at the sheriff's department 
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       1      for 17 years.  Linda.  She was there.  She was the one 

 

       2      that -- the law was carrying me back to Roper.  She 

 

       3      carried me back because she got off at 4:00.  She worked 

 

       4      day shift.  She worked at the sheriff's department. 

 

       5                MS. STELLATO:  So when did the police actually 

 

       6      charge you with the murder?  Do you remember that? 

 

       7                MR. SPRUILL:  This happened on the 18th.  And on 

 

       8      the 13th of the next year, it had been six days lacking a 

 

       9      whole year being arrested for it. 

 

      10                MS. STELLATO:  And during that year, you were 

 

      11      aware, though, that they thought that it was you and -- 

 

      12                MR. SPRUILL:  Oh, yeah.  They pulled me over.  I 

 

      13      don't know how many times Janice Spruill pulled me over 

 

      14      and went in and done Breathalyzers and tried to get me on 

 

      15      drunk driving and this and that and, you know, you killed 

 

      16      that man.  You know them people run.  You know where 

 

      17      they're at. 

 

      18                And I -- I don't know what you're talking about. 

 

      19      I haven't killed nobody.  I mean for a whole year they 

 

      20      dogged me, lacking six days. 

 

      21                MS. STELLATO:  How do you know -- how are you -- 

 

      22      how do you know that -- that Brandon Jones and you were 

 

      23      together that whole night? 

 

      24                MR. SPRUILL:  God, we danced with so many people 

 

      25      in the bar.  And I mean she played pooled.  And we -- God, 
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       1      we danced with several people in that bar. 

 

       2                The only time I left that bar -- and I didn't 

 

       3      even leave the bar.  If they call it leaving the bar going 

 

       4      outside -- we had the whiskey out behind because you 

 

       5      couldn't have it with you.  We would buy a Mountain Dew or 

 

       6      a Seven Up and we'd go outside and take a couple of shots 

 

       7      of that tequila, Two Finger tequila, and then we'd go back 

 

       8      in.  Well, there's -- there's no way. 

 

       9                MS. STELLATO:  But you know he didn't leave? 

 

      10                MR. SPRUILL:  I know he didn't leave.  Him and 

 

      11      her did not leave.  I mean they tried -- the attorney 

 

      12      general people even come down here and talked to me about 

 

      13      that.  And I said, No. 

 

      14                MS. STELLATO:  When did they talk to you, do you 

 

      15      know? 

 

      16                MR. SPRUILL:  The attorney general people, I 

 

      17      don't know, four years ago, three years ago. 

 

      18                MS. STELLATO:  When they were looking into -- 

 

      19                MR. SPRUILL:  Well, matter of fact, they've been 

 

      20      down here three or four times.  I mean we were just going 

 

      21      over that.  One come down here and was like good cop and 

 

      22      bad cop, you know. 

 

      23                And, you know, one is telling me like, Well, 

 

      24      look, we want you -- we can help you and you can help us. 

 

      25                And, Well, what do you mean?  You know. 
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       1                Well, we want to solve the Sonja Day murder and 

 

       2      we know that you know who done this. 

 

       3                I don't know nothing.  They offered me seven and 

 

       4      a half year plea bargain to testify against Brandon.  And 

 

       5      I wouldn't take that.  I could have took that seven and a 

 

       6      half year plea bargain and said, yeah, this man killed 

 

       7      that man.  And I could have been home in two years under 

 

       8      the old law.  And that ain't right.  And I've done this 

 

       9      much time for killing somebody that I didn't kill and I 

 

      10      could have took that seven years. 

 

      11                I didn't know that man but 18 days, more or 

 

      12      less.  And I could have sold him right under here and 

 

      13      said, yeah, man, they -- all I had to have done is go 

 

      14      along with that girl, Dana, and tell the same thing that 

 

      15      Mitchell Norton wanting me to tell and I would have been 

 

      16      home 14, 15 years ago. 

 

      17                Now, getting back to the attorney general 

 

      18      people.  He said, I can fix for you, maybe, to help you, 

 

      19      you tell me. 

 

      20                It ain't right. 

 

      21                He said, What do you mean "it ain't right"? 

 

      22                It ain't right for me.  I stood for something 

 

      23      for 17 years and I'm going to come in here and tell you, 

 

      24      yeah, I'm ready to go home now.  I'm tired of doing this 

 

      25      time.  I know who killed him.  I was involved in it.  I 
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       1      can't do that.  If I don't never get out. 

 

       2                MS. STELLATO:  What do you know about the Sonja 

 

       3      Day murder? 

 

       4                MR. SPRUILL:  I'm saying I don't know who done 

 

       5      it.  But I know the same people that killed this man is 

 

       6      the same people that was involved with killing her. 

 

       7                And this is how I think it is.  And this is just 

 

       8      my thinking.  Bo Jack Clagon went to prison back pretty 

 

       9      soon right before me or something like that.  I'm saying 

 

      10      Frank and Sonja owed that man money.  And he went and got 

 

      11      somebody to make an example saying that is what we do. 

 

      12                If somebody went in there and robbed Frank, from 

 

      13      what I was told, they would have took his money and dope 

 

      14      and guns and all.  And they didn't take all that.  He had 

 

      15      money in his shirt pocket.  They said he had money in his 

 

      16      wallet.  I don't know that to be true. 

 

      17                I was left behind when they were trying Wally. 

 

      18      You know what I mean?  I was left in the dark.  All they 

 

      19      wanted me to do is tell a lie on him and take this, and I 

 

      20      wouldn't. 

 

      21                When that came up and I was tried right along 

 

      22      with Wallace -- might as well say I was tried.  It was my 

 

      23      house, my truck.  I'm the hometown boy.  You know what I 

 

      24      mean?  I was tried with him.  They pushed me into this no 

 

      25      contest plea.  Oh, you'll be out in 15 years.  Life and 
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       1      40.  Yeah, I'm out all right. 

 

       2                MS. STELLATO:  So tell me about Bo Jack, your 

 

       3      relationship with him.  Did you have any relationship with 

 

       4      him? 

 

       5                MR. SPRUILL:  I knew he was a bit drug dealer. 

 

       6      I never bought no dope from him because he had his little 

 

       7      boys to sell it. 

 

       8                MS. STELLATO:  Right. 

 

       9                MR. SPRUILL:  But now, I did find out something 

 

      10      later that I didn't know.  It got back to Maurice Wilkins 

 

      11      saying that he had the cut on his arm by the arm that he 

 

      12      had cut his arm peeling an orange or something like that. 

 

      13      Well, come to find out that Bo Jack -- well, that's his 

 

      14      boy by marriage, but he don't go by the same name.  His 

 

      15      mama is PJ. 

 

      16                And I just -- a boy that was here named Alfred 

 

      17      Armstrong, he told me.  Right before he left here, he 

 

      18      said, You -- you know who killed that Frank and all. 

 

      19                I said, No, I don't know. 

 

      20                Well, the SBI came and saw him here and come 

 

      21      back and took blood from him here. 

 

      22                MS. STELLATO:  Who? 

 

      23                MR. SPRUILL:  I don't know who the people were 

 

      24      that come and took it, but they come and took -- 

 

      25                MS. STELLATO:  Who did they come talk to? 
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       1                MR. SPRUILL:  His name is Alfred Armstrong. 

 

       2      He's on the street right now in Plymouth.  He's a black 

 

       3      guy. 

 

       4                But before he left here, here's what he told me. 

 

       5      He said, I got something to tell you before I get out, 

 

       6      Leroy.  And I hope you the best and all.  He said, If my 

 

       7      sister was still alive, she could tell you the same thing. 

 

       8                Well, I knew his sister, Niecey Armstrong.  He 

 

       9      said, Some people from Williamston killed that man. 

 

      10                And I said, Well, how do you know that? 

 

      11                Said, Well, we were going to the Foley Road down 

 

      12      at PJ's and a guy stopped us and said, Where can we get 

 

      13      some drugs?  And when we got in the back of the car, there 

 

      14      was a tire tool that had blood on it. 

 

      15                So I said, A tire tool?  Because that's what 

 

      16      they said was -- this man was killed with, you know.  And 

 

      17      I'm saying, Would you tell my attorney that? 

 

      18                He said, Yeah, I'll tell him. 

 

      19                So I'm going to call Charlie and get Charlie to 

 

      20      call Chris Mumma there. 

 

      21                Well, I guess Chris must have talked to somebody 

 

      22      at the attorney general's office.  Because, hell, this was 

 

      23      on a Saturday, then Monday they were down here to talk to 

 

      24      him.  And then they said they come back and took blood 

 

      25      from him. 
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       1                Now, that's just happened here in the last year 

 

       2      and a half. 

 

       3                MS. STELLATO:  So do you know -- do you know if 

 

       4      he gave an affidavit? 

 

       5                MR. SPRUILL:  I don't know.  Nobody never told 

 

       6      me what he -- 

 

       7                MS. STELLATO:  What happened after that, did he 

 

       8      leave here? 

 

       9                MR. SPRUILL:  Yeah.  He paroled out and he's 

 

      10      on -- he's in Plymouth and he's on parole, the best I 

 

      11      understand. 

 

      12                MS. STELLATO:  So weren't you in prison with 

 

      13      someone else who gave an affidavit as well? 

 

      14                MR. SPRUILL:  Alfred -- no.  Avis Arnold.  He's 

 

      15      a CP on protected custody or something.  He's the one that 

 

      16      come in here and told me right out the blue -- I ain't 

 

      17      never known him.  He come to me and he said, I was the 

 

      18      watchout man that night. 

 

      19                I said, Whatcha mean, the watchout man? 

 

      20                He said, They put me out in the Foley Road when 

 

      21      they went back there and going to rob Frank and take all 

 

      22      his dope. 

 

      23                I'm saying, Do what? 

 

      24                So he's telling me all this.  And he said, I was 

 

      25      the watchout man, but they went up there and it must have 
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       1      got out of hand because they killed him all up.  When they 

 

       2      come out, they picked me up and we went up on Old Roper 

 

       3      Road.  And that's where they sewed what's his name hand up 

 

       4      with fishing between. 

 

       5                Now, I don't know that that's true.  I'm just 

 

       6      saying what he told me here. 

 

       7                And I'm saying, Wow.  Would you tell my lawyer 

 

       8      that? 

 

       9                Paul Stewart was my attorney at the time.  So 

 

      10      Paul Stewart come down here and all that, you know.  But 

 

      11      now they say, well, Paul Stewart can't come talk to him 

 

      12      without an attorney or something, anyway, so, you know, 

 

      13      Stewart is in the past now. 

 

      14                Paul Stewart took eight grand from me.  $8,000 

 

      15      from me and didn't -- he knew all I was an inmate trying 

 

      16      to get help.  And he took eight grand from me. 

 

      17                MS. STELLATO:  So did he ever do an MAR with the 

 

      18      Arnold affidavit? 

 

      19                MR. SPRUILL:  He -- here?  Oh, what, come see 

 

      20      him? 

 

      21                MS. STELLATO:  Yeah.  When he met -- he met with 

 

      22      Avis Arnold and he did get an affidavit from him.  Did he 

 

      23      ever -- 

 

      24                MR. SPRUILL:  I'm not -- I don't think he came 

 

      25      and got it.  Alfred Arnold -- Arnold done it for me. 
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       1                MS. STELLATO:  Okay. 

 

       2                MR. SPRUILL:  And I had it notarized here and 

 

       3      sent.  And I'm not sure who I sent it to.  It was the 

 

       4      Innocence Project at the time.  I'm not sure.  I've been 

 

       5      through Marti McGuire and I've been through a whole lot 

 

       6      more.  And a lot of people has been down here.  So I don't 

 

       7      actually know exact who I sent it to, you know. 

 

       8                MS. STELLATO:  I have it. 

 

       9                MR. SPRUILL:  Oh, you do have it.  All right. 

 

      10                MS. STELLATO:  So these -- it's what you've been 

 

      11      told, right?  Over time you've been told -- 

 

      12                MR. SPRUILL:  Yeah. 

 

      13                MS. STELLATO:  -- this one thing by Avis Arnold 

 

      14      and you've been told -- 

 

      15                MR. SPRUILL:  I mean, now, he told me this.  I 

 

      16      didn't hear it.  He told me this himself. 

 

      17                MS. STELLATO:  He told you that himself? 

 

      18                MR. SPRUILL:  Alfred Armstrong told me this, the 

 

      19      same thing.  There was also a guy here.  He's a -- I can't 

 

      20      think of the name.  He just got out of here and went back 

 

      21      to Plymouth.  I want to say Pilgreen (phonetic) or 

 

      22      something like that, but it ain't.  I can't -- can't 

 

      23      remember his name. 

 

      24                But he was here.  He told me, he said, Man, I'm 

 

      25      the one went that up to Washington, DC, with Sonja and she 

 

 

  



                                                                      20 

 

 

       1      ripped all them people off and came back to North 

 

       2      Carolina.  That's where her mama, you know, picked her up. 

 

       3      Are you aware of all that?  And he told me the story about 

 

       4      that, you know.  That they went up north.  She ripped some 

 

       5      people off.  And she got on the first thing running down 

 

       6      the street; got on a bus.  Come down here and called her 

 

       7      daddy and mama and said, Come get me.  I'm in trouble. 

 

       8                So when she comes home, her mama said, Well, 

 

       9      just stay here and this and that. 

 

      10                The next morning, she was killed just like he 

 

      11      was killed.  She was killed the same way Frank was and all 

 

      12      but she was tied to her bed they said.  Stabbed, beat in 

 

      13      the head, and throat cut, the best I understand.  I don't 

 

      14      know much about that. 

 

      15                You know, even though she's kin to me, like 

 

      16      third -- third or fourth down the -- her daddy -- my daddy 

 

      17      and her granddaddy were brothers.  So that makes her daddy 

 

      18      my uncle.  So it puts her like my third cousin. 

 

      19                MS. STELLATO:  If you -- do this for me.  Try to 

 

      20      remember his name and -- and send me a letter with his 

 

      21      name, okay? 

 

      22                MR. SPRUILL:  And I know it good, too.  I've got 

 

      23      all these notes.  I've got that much of a book like that 

 

      24      right there in my locker with everything.  I've never -- 

 

      25      if anything, I've made copies.  I made newspaper copies. 
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       1      I've got everything.  And what I haven't got, my girl has 

 

       2      got a file cabinet full of this.  I kept everything.  And 

 

       3      if I sit here long enough, I'll -- I'll tell you his name, 

 

       4      too. 

 

       5                But Alfred Armstrong and Avis Arnold.  And I'll 

 

       6      tell you another boy that came through here that they come 

 

       7      down here to see.  And he come right back from the yard 

 

       8      and told me, said, Man, you just had some people come see 

 

       9      me about your case.  Brothers, Jojo McNair and Billy Ray 

 

      10      McNair is in Pasquotank.  He's the one that raped his 

 

      11      grandma they said.  Jojo is the one that was here.  They 

 

      12      come and saw him about this. 

 

      13                He come right out in the yard and said, Man, 

 

      14      they come to see me about it.  They think I was involved 

 

      15      with killing Frank. 

 

      16                MS. STELLATO:  Who came, the AG's office? 

 

      17                MR. SPRUILL:  I'm -- I'm not saying it was.  I'm 

 

      18      saying that the SBI, you know, agent.  Because he come out 

 

      19      in the yard and said, Man, they come and talked to me 

 

      20      about your case.  They think me and my brother-in-law was 

 

      21      involved. 

 

      22                And I said -- and that was Jojo.  We called him 

 

      23      Jojo.  I don't know what his real name is.  Joseph McNair. 

 

      24      I know his brother, Billy Lee. 

 

      25                And I heard that they were all involved in it. 
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       1      But I can't sit here and tell anybody that I know these 

 

       2      boys done this.  I'm just guessing they done it from what 

 

       3      all I've heard and been told.  You know, I'm not sure of 

 

       4      that.  I -- 

 

       5                MS. STELLATO:  So did you ever tell some people 

 

       6      that you worked with, prior to being arrested, that you 

 

       7      were there at the time of the murder and that you were 

 

       8      outside -- 

 

       9                MR. SPRUILL:  Here's the only thing I ever told 

 

      10      anybody that I remember telling anybody.  This same girl 

 

      11      named Betsy and some more people -- people a week later 

 

      12      were joking at the bar and all about, Don't do that.  They 

 

      13      think you killed that -- you know, I laughed and joked 

 

      14      with them. 

 

      15                The only thing I told somebody was, I buried all 

 

      16      the money in my backyard.  And about four months later, 

 

      17      they come and dug my backyard up all the way.  I'm talking 

 

      18      about dug it up like a swimming pool. 

 

      19                MS. STELLATO:  So who did you tell that to? 

 

      20                MR. SPRUILL:  Betsy.  Don't know her last name. 

 

      21                MS. STELLATO:  You never told any -- 

 

      22                MR. SPRUILL:  She's been married four times. 

 

      23                MS. STELLATO:  -- one else that you -- 

 

      24                MR. SPRUILL:  Not -- not that I remember telling 

 

      25      anybody that I, you know -- I mean at first it was really 
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       1      a joke.  And then it got really serious.  You know what I 

 

       2      mean?  I mean from them just dogging me.  You know, at 

 

       3      first it was -- and I'm sorry the man is dead.  You know 

 

       4      what I'm saying?  I am sorry for his family, but I didn't 

 

       5      kill nobody.  And I mean we all joked about it. 

 

       6                And it weren't the thing about, you know, 

 

       7      somebody dying.  They were just talking about joking with 

 

       8      me like, Well, hey, you know, they think you killed that 

 

       9      black man.  Which they didn't say black man, you know, 

 

      10      but -- and I... 

 

      11                MS. STELLATO:  So tell me about the knife that 

 

      12      they found in your house. 

 

      13                MR. SPRUILL:  All right.  This is another thing 

 

      14      I told Seth Edwards, Vosburgh.  I went on trial -- Brandon 

 

      15      was on trial.  You know what I mean?  I was supposed to be 

 

      16      subpoenaed to testify for him, which I never got to do. 

 

      17      They wouldn't let me, they said.  They sent me back 

 

      18      upstairs, said I wouldn't testify on his trial. 

 

      19                But they took a knife.  They took a -- they 

 

      20      called it a crack can.  It was a Mountain Dew that's been 

 

      21      crushed to where you could smoke reefer on it, whatever. 

 

      22      They took my camouflage suit, the pants and the shirt out 

 

      23      of my hamper.  They took right much stuff. 

 

      24                And I never heard nothing.  I asked Seth 

 

      25      Edwards, which is the district attorney now.  He was my 
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       1      lawyer at the time.  Well, why'd they test all this and 

 

       2      this and that and I never got it back?  Don't nowhere it's 

 

       3      at through today. 

 

       4                MS. STELLATO:  Where did you get the knife? 

 

       5                MR. SPRUILL:  They took it out of my house. 

 

       6                MS. STELLATO:  But where did you get it? 

 

       7                MR. SPRUILL:  Hell, I've got several knives 

 

       8      around there.  I've hunted all my life.  I've cleaned 

 

       9      deers, bears, I mean... 

 

      10                MS. STELLATO:  So you don't know where the knife 

 

      11      that they say matched the victim's knife came from? 

 

      12                MR. SPRUILL:  No.  And I don't even know if it 

 

      13      -- I'm never told that.  I was told his throat was cut and 

 

      14      beat in the head with a tire iron.  They said -- I've 

 

      15      never heard that there was a knife that -- they never 

 

      16      found a knife that cut him.  They took a knife from my 

 

      17      house, like an open-up blade.  But they never said that 

 

      18      I'd go on trial that -- the best I understood, he was 

 

      19      killed with the tire iron. 

 

      20                MS. STELLATO:  But they never said that the 

 

      21      knife that they took from your house belonged to the 

 

      22      victim?  Not that it was used on the victim, but that it 

 

      23      belonged to the victim. 

 

      24                MR. SPRUILL:  No.  I've never heard that.  None 

 

      25      of my -- now, they said they found a billfold that I was 
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       1      supposed to have that belonged to him.  But I don't know 

 

       2      that to be true.  I've never seen no billfold.  Nobody 

 

       3      never -- I know that they said -- Vosburgh said that him 

 

       4      and my daddy went and drove from the bar -- now, here's 

 

       5      what I was told. 

 

       6                They said that Brandon -- this is what she's 

 

       7      telling.  They were at the party.  I walked all the way 

 

       8      from the bar to my daddy's house, which is a mile.  Pushed 

 

       9      my daddy's Ford truck out in the yard, out of the 

 

      10      driveway, crank it up and go pick them up and go all the 

 

      11      way halfway to Plymouth, which is seven and a half miles. 

 

      12      Kill this man.  Come back.  Go by Brandon's apartment. 

 

      13      Get him some clothes.  Go to my house and wash and all 

 

      14      three of us clean up and go back to that bar in 

 

      15      approximately 30 minutes. 

 

      16                Now, Vosburgh drove this with my daddy at 55. 

 

      17      You know what I mean?  He said, There's no way you could 

 

      18      have done it.  There's not -- you know.  And I don't know 

 

      19      that.  I know my daddy went with him and they drove this 

 

      20      whole route.  You know what I mean?  But I'm -- 

 

      21                MS. STELLATO:  So this -- 

 

      22                MR. SPRUILL:  But I -- this is the first I know 

 

      23      about a knife.  I don't -- 

 

      24                MS. STELLATO:  They took your -- your hunting 

 

      25      clothes? 
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       1                MR. SPRUILL:  A pair of camouflage pants, 

 

       2      camouflage top.  I do know they took a knife.  They took a 

 

       3      can that was supposed to have been smoked dope out of. 

 

       4                MS. STELLATO:  Did they tell you they found 

 

       5      blood on your clothes? 

 

       6                MR. SPRUILL:  Yeah.  And they also told me they 

 

       7      found it on the bathroom door.  And then they told me it 

 

       8      weren't human blood.  Which I knew it weren't.  It was 

 

       9      bear blood.  Because the week before that was bear season 

 

      10      and I killed a big bear that weighed 300 and some pounds, 

 

      11      so I -- 

 

      12                MS. STELLATO:  Who -- who told you it was bear 

 

      13      blood? 

 

      14                MR. SPRUILL:  Donnie Varnett (sic) and what's 

 

      15      his name; James Inscoe out of Martin County.  He was in 

 

      16      the back seat with me when they was transporting me for a 

 

      17      motion on discovery in Williamston.  It was Donnie Varnett 

 

      18      and him said, Well, we tested your clothes and there was 

 

      19      blood on it. 

 

      20                I'm saying, Well, I'm pretty sure.  I said, I 

 

      21      killed a bear a week before that weighed 300 and some 

 

      22      pounds.  I said, I'm pretty sure it was. 

 

      23                But they told me, they said, Well, it weren't 

 

      24      human blood.  It was bear blood.  Animal blood is what 

 

      25      they said.  They didn't say bear blood.  They said animal 
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       1      blood. 

 

       2                And I knew, you know, if you took my clothes out 

 

       3      of my hamper, it had blood in it.  I mean as far as the -- 

 

       4      not the other clothes and all, but I'm not going to wear 

 

       5      no camouflage suit to no bar.  You know what I mean? 

 

       6                MS. STELLATO:  Are you sure that Dana Maybin was 

 

       7      with you guys the whole night? 

 

       8                MR. SPRUILL:  Yeah.  As much as I hate her.  And 

 

       9      I'm not saying this in a hating way.  But I can't see 

 

      10      somebody that dropped your charges in South Carolina 

 

      11      because you're going to go to prison to come down here to 

 

      12      interview you just on murder, not go to South Carolina, 

 

      13      Janice Spruill and Willie Williams, and say, Hey, look, we 

 

      14      just want you to come back to North Carolina. 

 

      15                So South Carolina had these charges on her. 

 

      16      They dropped their charges in South Carolina.  And once 

 

      17      they got across that North Carolina line, they pulled off 

 

      18      the side of the road and read her her rights, you know, 

 

      19      you're under arrest first degree murder blah, blah, blah. 

 

      20      What you talking about?  And then she was stuck here. 

 

      21                So she's going to drop all them charges to tell 

 

      22      this story that we went and killed this man.  Yeah.  I 

 

      23      don't like her. 

 

      24                I ain't -- I'm not saying nothing bad.  But I 

 

      25      would hate to say anything wrong, but I'm just saying you 
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       1      didn't have to do that.  You know what I mean?  If you 

 

       2      done -- 

 

       3                MS. STELLATO:  So she -- 

 

       4                MR. SPRUILL:  If you done something wrong, you 

 

       5      done it wrong; you pay for it; you done your time and you 

 

       6      go ahead on.  But to put two boys in prison for the rest 

 

       7      of their life, like this right here, over a lie because 

 

       8      the law is going to make you do that; no, I -- that's 

 

       9      wrong. 

 

      10                MS. STELLATO:  But what you're telling me is -- 

 

      11      I just -- is this -- 

 

      12                MR. SPRUILL:  I know -- 

 

      13                MS. STELLATO:  Is this what you're telling me? 

 

      14      If Dana -- if you guys didn't kill him and Dana Maybin was 

 

      15      with you all night, she doesn't know who did it? 

 

      16                MR. SPRUILL:  No, she don't know who done it. 

 

      17      She just guessed with straws just like I am if she's 

 

      18      telling that.  And I would stick my neck out for her, as 

 

      19      much as I don't like her, but I know she was with us that 

 

      20      night. 

 

      21                Just like Brandon Jones, I didn't know him from 

 

      22      a hill of beans.  Should I have took that plea and walked? 

 

      23      Yeah, I just seen a slight here from my minimum custody 

 

      24      and all and asked me the whole thing about my stuff and 

 

      25      all going on now.  And I told him.  He said, You should 
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       1      have took that plea bargain. 

 

       2                Would you have took it? 

 

       3                MS. STELLATO:  Tell me about Lynn Rogers. 

 

       4                MR. SPRUILL:  She was the bartender.  And she 

 

       5      didn't like Wallace because Ed caught her stealing money 

 

       6      out of the cash register, so he put Brandon working behind 

 

       7      the bar and she didn't like that.  So she was -- and she 

 

       8      told somebody in the Innocence Project that went to see 

 

       9      her, something about the -- you know, Leroy, he was a 

 

      10      sweetheart.  I danced with him.  I got nothing against 

 

      11      Leroy.  But Brandon, I don't like him. 

 

      12                Now, she also told that we left that bar that 

 

      13      night, come back, had changed clothes and we were in there 

 

      14      boosting about how we had killed a Nigger. 

 

      15                MS. STELLATO:  Why do you think she'd say that? 

 

      16                MR. SPRUILL:  I don't know.  Not unless she just 

 

      17      didn't like him, you know.  I just don't know. 

 

      18                MS. STELLATO:  Do you think she overheard you 

 

      19      using that word? 

 

      20                MR. SPRUILL:  I'm pretty sure.  Like I say, I'm 

 

      21      sorry the man is dead.  I'm sorry for his family.  But it 

 

      22      was a joke.  The first week or two, people used to go in 

 

      23      the bar and say, Hey, Leroy.  They got you for killing 

 

      24      that -- it was a joke at first.  And then it got real 

 

      25      serious, you know.  I mean to where, Hey, wait a minute, 
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       1      man.  You all don't need to be doing this.  You all don't 

 

       2      need to be saying this.  They're dogging me over this. 

 

       3      You know what I mean?  And this is what -- 

 

       4                MS. STELLATO:  Who is Stacey Ann Willoughby? 

 

       5                MR. SPRUILL:  I don't know what her last name is 

 

       6      because Betsy's her mama.  And they both been married four 

 

       7      or five times.  I can't tell you.  I think her last name 

 

       8      is Hayes.  It is.  She married Darrell Hayes.  It's 

 

       9      Willoughby, Stacey Willoughby.  It used to be, when I knew 

 

      10      her, as an Allen.  Stacey Allen.  Her real name is, God, 

 

      11      Stacey Keller, the best I understand. 

 

      12                She was with me from the time that they got to 

 

      13      the bar -- like we got to the bar right at dark, take or 

 

      14      give, 5:30.  And she was with me up until I left the bar 

 

      15      when Ed and Lottie -- 

 

      16                MS. STELLATO:  She was with you? 

 

      17                MR. SPRUILL:  And when Ed and Lottie -- she will 

 

      18      tell you the same thing.  And I haven't talked to her in 

 

      19      eight years.  It's been probably longer than eight years. 

 

      20                MS. STELLATO:  Do you think she would tell me 

 

      21      the same thing? 

 

      22                MR. SPRUILL:  Uh-huh. 

 

      23                MS. STELLATO:  Tell me -- do you know, and you 

 

      24      might not, what do you know about Jones and his past? 

 

      25                MR. SPRUILL:  I didn't until the Innocence 
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       1      Project started getting involved in it. 

 

       2                MS. STELLATO:  Okay. 

 

       3                MR. SPRUILL:  You know, he told me -- and like I 

 

       4      say, I just knew him from them couple of days -- you know 

 

       5      what I mean -- by partying.  I didn't know him as far as 

 

       6      Adam. 

 

       7                But I found out later when the Innocence Project 

 

       8      said, You be up front with us.  And I've been up front. 

 

       9      Then they came back the next year and said, Mr. Spruill, 

 

      10      you've been pretty straight with us and all.  Wallace, you 

 

      11      haven't. 

 

      12                And he said, What do you mean? 

 

      13                They said, Well, we've got you in Tennessee for 

 

      14      doing, you know, all kind of stuff.  You know what I mean? 

 

      15      So that's how I found out about that. 

 

      16                MS. STELLATO:  So you didn't know about any of 

 

      17      that? 

 

      18                MR. SPRUILL:  Huh? 

 

      19                MS. STELLATO:  You didn't know about any of that 

 

      20      before? 

 

      21                MR. SPRUILL:  No.  I mean, well, I met him 

 

      22      like -- I call it 18 days, but that period right there, 

 

      23      all we done was cook out and eat and go to the bar and 

 

      24      party.  That's all I know him as and her. 

 

      25                And getting back, like Stacey, I don't know -- I 
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       1      don't know no more else to tell than what -- she was with 

 

       2      me and danced and this and that.  I don't -- I mean, she 

 

       3      didn't go home with me.  She'd come to the jail when I was 

 

       4      in the Manteo jail and say, What do you want me to tell? 

 

       5                I said, I don't want you to tell nothing.  You 

 

       6      tell exactly the truth.  You know what I mean?  I don't 

 

       7      want nobody to lie for me.  You know, I told the same 

 

       8      story from the beginning.  I'm going to go to my grave 

 

       9      with this same story no matter what nobody says. 

 

      10                MS. STELLATO:  How did the police get your name? 

 

      11      How do you think the police got your name to begin with? 

 

      12                MR. SPRUILL:  I don't know. 

 

      13                MS. STELLATO:  You don't know why they came and 

 

      14      talked to you? 

 

      15                MR. SPRUILL:  I don't know.  The only thing I 

 

      16      know is some black woman told that she saw a blue truck 

 

      17      come shooting out of this dirt road that's real bad.  And 

 

      18      they started looking for blue trucks.  Now, that's the one 

 

      19      story I heard. 

 

      20                This Dana Maybin had a friend named Sherry, 

 

      21      Terry, Sherry Hans.  She busted Robert Spruill in the head 

 

      22      at the bar right before everybody split, right.  So they 

 

      23      go get her.  And she tells Janice Spruill, I've got some 

 

      24      information.  My girlfriend and Robert Solis and Leroy 

 

      25      Spruill went and killed this black man.  Now, that's the 
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       1      second story I heard. 

 

       2                I don't know that that's true.  Nobody never 

 

       3      told me that.  I mean as far as the law telling me this is 

 

       4      how we -- that's -- that's what I heard.  I don't know 

 

       5      that that's true. 

 

       6                MS. STELLATO:  Do you still talk to Ed Champ? 

 

       7                MR. SPRUILL:  Oh, yeah. 

 

       8                MS. STELLATO:  Why aren't the Champs returning 

 

       9      my calls, do you know? 

 

      10                MR. SPRUILL:  Well, they're in trouble right 

 

      11      now.  You know about that? 

 

      12                MS. STELLATO:  I do not. 

 

      13                MR. SPRUILL:  All right.  Big Ed will talk to 

 

      14      you.  Little Ed is not going to talk to you because 

 

      15      they're on charges right now.  They went to Washington 

 

      16      down here, how long ago, three months ago, swindling all 

 

      17      these old people out of money, this and that.  And they're 

 

      18      on some high dollar bonds and this and that and they ain't 

 

      19      going to talk to nobody. 

 

      20                But this is what we call Little Ed and his 

 

      21      cousin.  Big Ed, you go to his house, he'll talk to you. 

 

      22      And I know he will.  And I ain't talked to him in eight 

 

      23      years, if -- if longer. 

 

      24                And you want to get back to where somebody says, 

 

      25      well, Leroy, you're telling me about joking and all, Steve 
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       1      Furlough.  I was working with that man at the time that 

 

       2      this happened, supposed to have happened.  And then I was 

 

       3      working on a house, a big house -- he knows the one I'm 

 

       4      talking about -- when Sonja got killed.  We heard it that 

 

       5      morning at 10 o'clock. 

 

       6                But you want to ask about the joking part?  You 

 

       7      talk to Steve how we joked.  Any one of the guys at the 

 

       8      police department, Plymouth -- God, what's his name now? 

 

       9                MS. STELLATO:  So you knew, you knew that you 

 

      10      told Steve? 

 

      11                MR. SPRUILL:  Huh? 

 

      12                MS. STELLATO:  You knew what I was talking about 

 

      13      when I asked you, you knew that you told Steve that you 

 

      14      did it? 

 

      15                MR. SPRUILL:  Oh, so you -- that's -- well, I 

 

      16      knew you were asking questions.  But getting back to 

 

      17      joking, ask Steve Furlough.  Steve Furlough, the sheriff 

 

      18      man -- God, what's the two brothers?  His daddy was a 

 

      19      sheriff there in Plymouth for -- 

 

      20                MALE:  Warren Peele. 

 

      21                MR. SPRUILL:  Warren Peele.  Jimmy Peele.  We 

 

      22      were building Jimmy Peele's house and Steve said, Go get 

 

      23      that utility knife out of the thing and give it to me. 

 

      24                Jimmy Peele said, Don't let him get no utility 

 

      25      knife.  You know what he done to that man. 
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       1                That's how we joked, the people joked about 

 

       2      this.  It started out like, you know, joking and all.  I 

 

       3      said, Man, you all don't need to do that.  Those people 

 

       4      are -- 

 

       5                Oh, yeah, somebody you want to talk to, Steve 

 

       6      Furlough will tell you how people joked about this.  I 

 

       7      even joked about it. 

 

       8                MS. STELLATO:  Is he related to Curtis? 

 

       9                MR. SPRUILL:  Yeah. 

 

      10                MS. STELLATO:  How are they related, do you 

 

      11      know?  Are they brothers? 

 

      12                MR. SPRUILL:  His daddy and Curtis's daddy are 

 

      13      brothers. 

 

      14                MS. STELLATO:  So you know Curtis was the 

 

      15      original suspect? 

 

      16                MR. SPRUILL:  Yeah.  If Curtis' wife ain't had a 

 

      17      baby and they didn't have him on video, Curtis would be 

 

      18      sitting where I'm sitting. 

 

      19                MS. STELLATO:  You know this? 

 

      20                MR. SPRUILL:  I know that to be true.  So when 

 

      21      they asked Dana, said, You've got to give me somebody 

 

      22      besides Curtis -- that's who she first used -- she said, 

 

      23      Well, uh -- and what'd Janice Spruill tell her?  Need 

 

      24      somebody with a vehicle.  Leroy Spruill.  That's how I got 

 

      25      involved.  That's how I'm doing this. 
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       1                MS. STELLATO:  What do you know about any police 

 

       2      officers who worked on your case who aren't with the 

 

       3      department anymore?  Do you know any -- 

 

       4                MR. SPRUILL:  Ronnie Cherry (phonetic).  Well, 

 

       5      Ronnie Cherry didn't work on it, but he was a jailer at 

 

       6      the time.  He come in there and told me a bunch of stuff. 

 

       7      They know you didn't do it.  They know you didn't do it. 

 

       8      This and that. 

 

       9                He went to see David Hewett.  Do you know of 

 

      10      them, Dave and Sandra Hewett?  He went to their house one 

 

      11      night and wanted to tell them the whole deal after he got 

 

      12      fired, but he backed out. 

 

      13                MS. STELLATO:  What's Ronnie's last name? 

 

      14                MR. SPRUILL:  Cherry.  Ronnie Cherry.  The 

 

      15      sheriff of Plymouth -- the sheriff of Plymouth right now, 

 

      16      Smiley, that's all I know him as -- 

 

      17                MALE:  James Ross. 

 

      18                MR. SPRUILL:  James Ross.  My sister was working 

 

      19      up there.  He used to let me out of jail up in the jail at 

 

      20      night before they shipped me to Manteo and get on and talk 

 

      21      on the phone.  And he said, Leroy, they know you didn't do 

 

      22      that killing.  But they know that you're going to help 

 

      23      them solve that. 

 

      24                MS. STELLATO:  What's his name? 

 

      25                MALE:  James Ross.  R-O-S-S. 
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       1                MR. SPRUILL:  All right, you know John, John 

 

       2      Floyd?  You smiled then. 

 

       3                MS. STELLATO:  I know. 

 

       4                MR. SPRUILL:  He -- I can't believe what they 

 

       5      done to me. 

 

       6                MS. STELLATO:  Are you kidding? 

 

       7                MR. SPRUILL:  I mean, this man told me that he 

 

       8      went to Odom Farm and had the Lynn boy almost broke.  I 

 

       9      mean he had him broke to tell him, hey, hold on.  I was 

 

      10      there, but I didn't participate in the murder.  He had 

 

      11      him. 

 

      12                And then when they went back to talk with him 

 

      13      with -- the best I understand with Seth Edwards, he said, 

 

      14      You can't come back and talk to him.  His daddy and mama 

 

      15      got a lawyer.  You know what I mean? 

 

      16                But he had him broke.  But I don't know what 

 

      17      happened.  They said he withheld evidence on a murder, 

 

      18      something and all.  But he had a paper.  My picture from 

 

      19      the paper.  You've seen that, the whole thing?  I mean I 

 

      20      really thought that man was going to -- and he was.  I 

 

      21      mean he was on top of doing a lot of stuff.  And just bam, 

 

      22      he just -- 

 

      23                Everybody in Washington County that's been on my 

 

      24      case, besides one, ain't had a job that's come to see me, 

 

      25      including Stanley James that was the sheriff.  Everybody 
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       1      that's come here and talked to me has lost their job.  I 

 

       2      ain't saying they lost it about me, but it just -- they've 

 

       3      lost it.  You know what I mean? 

 

       4                MS. STELLATO:  So who are you talking to right 

 

       5      now? 

 

       6                MR. SPRUILL:  As far as you? 

 

       7                MS. STELLATO:  Everyone.  Who are you talking to 

 

       8      from prison? 

 

       9                MR. SPRUILL:  Nobody. 

 

      10                MS. STELLATO:  You're friends?  Your family? 

 

      11      Who are you -- 

 

      12                MR. SPRUILL:  I've been told not to even say 

 

      13      nothing to nobody.  My girl, I don't even talk to her on 

 

      14      the phone about this.  She comes to visit me every 

 

      15      Saturday.  I sit at a table just like this.  I'm allowed 

 

      16      to sit just like this and talk to her.  But I don't tell 

 

      17      nobody nothing no more.  I've heard so many lies and so 

 

      18      many stories. 

 

      19                I mean, even from -- and I'm not -- look, I'm 

 

      20      not putting the law down.  You've got to have law.  You 

 

      21      understand?  I don't put these people down in here.  I've 

 

      22      been right here 13 years.  I manage $60,000, God, a week 

 

      23      here.  The canteen, I'm the canteen warehouseman.  I've 

 

      24      been doing this for nine years.  These people here has put 

 

      25      a lot of trust in me.  But I'm in prison.  I earn that. 
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       1      You know what I mean?  But I'm just saying this -- I've 

 

       2      been lied to so much from day one to here, I can't even 

 

       3      believe you.  And I'm not saying that in a bad way. 

 

       4                MS. STELLATO:  Well, I've not said anything for 

 

       5      to believe or not believe. 

 

       6                MR. SPRUILL:  But -- but -- but I'm just saying, 

 

       7      you tell me something, it's hard for me.  Everybody that's 

 

       8      come here and done this and we're going to do this and 

 

       9      we're going to do this.  And then I believe you and 

 

      10      then -- and I'm not saying you're going to do this.  You 

 

      11      know what I'm saying?  But I'm just -- everybody has lied 

 

      12      to me and told me stuff that just -- well, I ain't going 

 

      13      to get no help.  I can't get no help.  You know what I 

 

      14      mean?  To where I don't even talk to nobody.  I don't 

 

      15      trust nobody. 

 

      16                And don't get me wrong.  I'm not saying that in 

 

      17      a bad way as far as -- I just don't talk to nobody no more 

 

      18      besides -- my girl has been with me this long.  And she 

 

      19      had a guy, too, but she -- I dated her twice.  And she's 

 

      20      been with me -- coming to see every Saturday. 

 

      21                My dad did up until two years ago.  He passed 

 

      22      away.  And my mom's in real bad shape right now.  She's 

 

      23      87, 89. 

 

      24                MS. STELLATO:  Do you -- tell me the names of 

 

      25      every defense attorney that you've had. 
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       1                MR. SPRUILL:  Well, I had Maynard Harrell, Seth 

 

       2      Edwards.  We hired Carl Stewart.  And he said I'll come 

 

       3      see the boy for $1,000.  We done that.  He said, I filed a 

 

       4      thing through the governor.  What do you call it, clemency 

 

       5      pansy.  It took it eight years for it to clear.  Which 

 

       6      now, you know, I can't believe with a felony denied my -- 

 

       7      what do you call it clemency?  Hell, he's a felon just 

 

       8      like I am. 

 

       9                I mean, I ain't saying that in a bad way 

 

      10      neither.  I'm just saying, how can a man turn down my 

 

      11      clemency.  Didn't even hear it, Easley, and he's convicted 

 

      12      of a felony now.  He's the same thing as I am or what they 

 

      13      say I am.  You know what I mean? 

 

      14                But he took $8,000 from me.  And he said after 

 

      15      that we'll do an MRI, you know, the motion for appropriate 

 

      16      relief.  He never come back.  He never done nothing. 

 

      17                I wrote him and said I was going to send you to 

 

      18      the Bar Association.  So I talked to Chris about it. 

 

      19      Chris said, Just don't mess with it right now.  You know 

 

      20      what I mean? 

 

      21                But Seth Edwards, Maynard Harrell, Carl Stewart. 

 

      22      That's the attorneys I've had that -- now, my daddy tried 

 

      23      to hire Lloyd Smith, Pritchett, them out of Windsor.  But 

 

      24      they said they wouldn't mess with Washington County cause 

 

      25      the (inaudible) cost them too much money and all.  They 
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       1      lost too much money on the deal with Washington County. 

 

       2      They couldn't deal with Washington County. 

 

       3                MS. STELLATO:  So the Center on Actual Innocence 

 

       4      had your case.  Did Prisoner Legal Services? 

 

       5                MR. SPRUILL:  Yep. 

 

       6                MS. STELLATO:  They did? 

 

       7                MR. SPRUILL:  They took Brandon -- 

 

       8                MS. STELLATO:  What did they do? 

 

       9                MR. SPRUILL:  They took Brandon back to court. 

 

      10      And they carried me back too on a writ. 

 

      11                MS. STELLATO:  You too, okay. 

 

      12                MR. SPRUILL:  Back in, I want to say, 2000.  And 

 

      13      everything went good right up there -- you know, they were 

 

      14      telling us, Hey, you all got a good case and this and 

 

      15      that.  And all of a sudden, they went to the bench and 

 

      16      talked to the judge and this and that.  And it was like 

 

      17      they come back and didn't even know me. 

 

      18                It was -- I said, Washington County got to 

 

      19      somebody else.  That's how I put it.  I mean, it was like 

 

      20      six months of them working with us.  And her name was 

 

      21      Letitia Echols.  I mean we had a good case right up until 

 

      22      like 2 o'clock.  They were talking and then, bam, it was 

 

      23      like they didn't even know us. 

 

      24                MS. STELLATO:  When was that, do you know? 

 

      25                MR. SPRUILL:  I want to say 2000. 
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       1                MS. STELLATO:  Do you know the names of the 

 

       2      people from the attorney general's office that came to 

 

       3      visit you? 

 

       4                MR. SPRUILL:  No.  My sister, Linda -- 

 

       5                MS. STELLATO:  Do you have any cards from them 

 

       6      maybe? 

 

       7                MR. SPRUILL:  No.  Linda -- my oldest sister can 

 

       8      tell you the man's name.  In fact, she knows him because 

 

       9      she worked at the sheriff's department and he had been 

 

      10      there several times.  She knows his name good. 

 

      11                MS. STELLATO:  What's her name? 

 

      12                MR. SPRUILL:  Linda Dickerson.  She lives in 

 

      13      Morehead City. 

 

      14                MS. STELLATO:  Do you know her number? 

 

      15                MR. SPRUILL:  Not right offhand.  I can get it 

 

      16      and mail it. 

 

      17                MS. STELLATO:  Do you want to send it to me? 

 

      18                MR. SPRUILL:  But she works for the DA's office 

 

      19      in Carteret County. 

 

      20                MS. STELLATO:  Do you know the names of anyone 

 

      21      from the SBI that have come to interview you? 

 

      22                MR. SPRUILL:  No.  Because there have been so 

 

      23      many.  There's been so many come down here.  And I don't 

 

      24      know the officer that came with John Floyd.  He got fired, 

 

      25      the best I understand, right along with John, so I don't 
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       1      know who his name was. 

 

       2                MALE:  Preston Ward. 

 

       3                MR. SPRUILL:  I believe that was.  Here's that 

 

       4      guy. 

 

       5                MS. STELLATO:  I also want you to try to 

 

       6      remember the name of the inmate -- 

 

       7                MR. WRENN:  It's Ward, W-A-R-D.  He works at 

 

       8      Perquimans Sheriff's Department. 

 

       9                MR. SPRUILL:  Oh, God, what's his name?  I'm 

 

      10      going to think of that boy's name. 

 

      11                MS. STELLATO:  Which office? 

 

      12                MALE:  Perquimans.  Perquimans County Sheriff's. 

 

      13                MS. STELLATO:  I just wrote down these two 

 

      14      things for you.  And if we have anything else, that way 

 

      15      you can write me a letter when you get back that have -- 

 

      16                MR. SPRUILL:  Well, I -- I mean, I've got his 

 

      17      name written down in my stuff in there.  I can get this 

 

      18      right there in the mail to you in two days.  You know what 

 

      19      I mean? 

 

      20                MS. STELLATO:  Okay. 

 

      21                MR. SPRUILL:  Did you ever talk to Sonja's boy? 

 

      22                MS. STELLATO:  I haven't interviewed him yet, 

 

      23      but he's on my list to interview. 

 

      24                MR. SPRUILL:  Well, I sent you the paper 

 

      25      clipping. 
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       1                MS. STELLATO:  Yeah.  I think -- yeah.  He 

 

       2      doesn't know -- I mean he knows exactly what you told me. 

 

       3                MR. SPRUILL:  Well, and he was young.  I imagine 

 

       4      when he come home and found that right there, I imagine a 

 

       5      young boy like that, that's still -- that -- that's got to 

 

       6      be something.  You know what I mean?  I couldn't even 

 

       7      imagine, I mean... 

 

       8                MS. STELLATO:  Do you have any contact with 

 

       9      Jones right now? 

 

      10                MR. SPRUILL:  I can't.  They won't -- 

 

      11                MS. STELLATO:  They didn't give you permission 

 

      12      to write? 

 

      13                MR. SPRUILL:  No. 

 

      14                MS. STELLATO:  And you never have had permission 

 

      15      to write? 

 

      16                MR. SPRUILL:  They won't -- I mean best they 

 

      17      tell me here, I can't correspond with him.  And I -- I 

 

      18      tried calling his mama.  And some boys that come from 

 

      19      (inaudible) say, Look, Wallace said call him.  Call his 

 

      20      mama. 

 

      21                I said, I -- I can't.  I mean they monitor my 

 

      22      phone calls and I can't talk to him.  So he don't know -- 

 

      23      you know, the only thing I heard last, he said, Man, 

 

      24      don't go -- don't -- don't go down.  You know, don't go 

 

      25      against me. 
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       1                I said, Man, I went down with you before on 

 

       2      something I stand for and took the life sentence when I 

 

       3      could have sold you down the river for two years.  I ain't 

 

       4      never going -- you know what I mean?  And I don't even 

 

       5      know this cat except when I met him.  And I wouldn't do 

 

       6      that to nobody.  I mean there -- there's no way that -- 

 

       7      just like that SBI man come in here and said, Listen, 

 

       8      Spruill now, you don't do this and you don't know this and 

 

       9      this and that.  More or less wanting me to turn against 

 

      10      Wallace, said, Come on, you've done this time.  I'm not 

 

      11      going to do that.  I'm not going to sell him down the 

 

      12      river to get out of this penitentiary when I know that boy 

 

      13      didn't kill nobody.  I can't do it.  I mean, I'll go to -- 

 

      14      like I said, I'll go to my grave before I do it. 

 

      15                MS. STELLATO:  Did you serve time for a robbery 

 

      16      that you didn't do? 

 

      17                MR. SPRUILL:  Did I what? 

 

      18                MS. STELLATO:  Serve time for a robbery that you 

 

      19      didn't do. 

 

      20                MR. SPRUILL:  A robbery?  It's on this right 

 

      21      now.  They give me -- that's what I got this -- 

 

      22                MS. STELLATO:  Right.  But another one. 

 

      23                MR. SPRUILL:  No.  I -- 

 

      24                MS. STELLATO:  So you've never served time for 

 

      25      something you didn't do? 
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       1                MR. SPRUILL:  I served time for breaking in an 

 

       2      agricultural building in Creswell High School and stole 

 

       3      some chainsaws.  And really I didn't steal them and take 

 

       4      them and sell them.  We broke -- we didn't really break in 

 

       5      the place.  The agricultural building, back when I was 

 

       6      going to school, they left it open.  You could go in, turn 

 

       7      the lights on and play basketball.  There were some 

 

       8      chainsaws there.  We took them out and run them in the 

 

       9      dark and all.  We carried them and put them back in there. 

 

      10      And they got me.  I done time for that.  Nine months at 

 

      11      Gates County Facility (inaudible). 

 

      12                MS. STELLATO:  One of the people that I 

 

      13      interviewed told me that you did time for a robbery that 

 

      14      you didn't commit -- 

 

      15                MR. SPRUILL:  I've never -- 

 

      16                MS. STELLATO:  -- and you wouldn't turn in who 

 

      17      did. 

 

      18                MR. SPRUILL:  The only thing I'm charged with, I 

 

      19      had a -- I had a misdemeanor charge in 1980 for breaking 

 

      20      into Creswell High School.  They said I broke in.  I lost 

 

      21      it because I took the chainsaws out.  That's the only time 

 

      22      I've ever done -- any trouble I've ever been in.  I've 

 

      23      never had a DUI.  I think I've had a speeding ticket 

 

      24      before, but I've never -- 

 

      25                MS. STELLATO:  So you hadn't been to the 
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       1      victim's house in probably two to three months? 

 

       2                MR. SPRUILL:  I'll say two to three months. 

 

       3                MS. STELLATO:  Two to three -- 

 

       4                MR. SPRUILL:  That's take or give.  I'm not 

 

       5      saying that that's... 

 

       6                MS. STELLATO:  When you were there, how much 

 

       7      time did you spend there when you were there? 

 

       8                MR. SPRUILL:  Most of the time I didn't even go 

 

       9      in.  I mean they didn't like people to come in and buy 

 

      10      dope.  You went to the door or whatever -- and 90 percent 

 

      11      of the time, I met him on the little road right there. 

 

      12      You know, I'd pass; he'd stop, he'd give me the dope; I'd 

 

      13      give him the money. 

 

      14                But I have been to his trailer before.  I have 

 

      15      never been in there and actually hung out in there.  But 

 

      16      I've been to that door and give him money; he'd give me 

 

      17      dope.  I'd get in my truck and leave. 

 

      18                MS. STELLATO:  Do you think your -- 

 

      19                MR. SPRUILL:  I have done that. 

 

      20                MS. STELLATO:  -- your DNA is going to be in the 

 

      21      trailer? 

 

      22                MR. SPRUILL:  It can't be. 

 

      23                MS. STELLATO:  Well, it can be if you've been 

 

      24      there. 

 

      25                MR. SPRUILL:  Well, I'm just saying within two 
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       1      or three months, I'm not saying in one.  But I'm saying -- 

 

       2      I'm saying it ain't.  It can't be. 

 

       3                And another thing, if they tested that -- this 

 

       4      is how I say people ain't never -- and they got people 

 

       5      'cause they were trying to convict us. 

 

       6                But if Mitchell Norton would have had mine and 

 

       7      Brandon -- don't believe he didn't do that crime scene, 

 

       8      right.  He done that crime scene.  If he had had our DNA 

 

       9      there, he would have had on that. 

 

      10                MS. STELLATO:  Well, I'm talking about now. 

 

      11      What -- what we're doing is we're going back and doing DNA 

 

      12      testing that wasn't done at the time of the crime. 

 

      13                MR. SPRUILL:  No.  It ain't there.  Just like 

 

      14      the tire iron they said that they tested on either test 

 

      15      that had two types of blood on it.  It ain't mine.  It 

 

      16      ain't Wallace.  It ain't that girl's.  It can't be.  They 

 

      17      never were there.  It can't be. 

 

      18                MS. STELLATO:  The blood that was on Jones, the 

 

      19      back of his knee the night of the bar that you were -- 

 

      20                MR. SPRUILL:  Well, let me tell that story then. 

 

      21      This weren't even the night of the blood.  This right here 

 

      22      about the blood on his pants was not even the night that 

 

      23      Janice's friend got her daughter to say she danced with 

 

      24      him and saw blood on his pants.  That's an entirely 

 

      25      different night than the murder. 
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       1                The night that Brandon had pants -- blood on his 

 

       2      pants -- he'll tell you the same thing when you talk to 

 

       3      him or whoever -- we were upstairs at that apartment 

 

       4      partying.  I went down the steps.  These steps are steep. 

 

       5      Whoever built them in the building like that, they built 

 

       6      them steep.  And he said, Let me lock the door.  I was 

 

       7      already at the bottom at my car when he come out and fell 

 

       8      down them steps all the way down them.  It's a wonder it 

 

       9      didn't kill him.  If he ain't been drunk, it would have 

 

      10      killed him.  And he skinned his knee and shin all the way. 

 

      11      And before we even got to the bar, it done bleed through 

 

      12      the pants right there.  So I know that's an entirely 

 

      13      different night than what -- 

 

      14                MS. STELLATO:  How close to the night of the 

 

      15      murder do you think it was? 

 

      16                MR. SPRUILL:  I don't know. 

 

      17                MS. STELLATO:  I mean it had to be pretty close, 

 

      18      right? 

 

      19                MR. SPRUILL:  It weren't even a month.  It 

 

      20      couldn't have been a month.  I mean I didn't even -- well, 

 

      21      just figure this right here.  What is the 18th -- I mean 

 

      22      this is how long all this period happened in this period. 

 

      23      Say Thanksgiving is on the, what -- falls on the what, 

 

      24      25th, 24th, 27th.  From there to the 18th, how many days 

 

      25      is that?  All that happened in that period of time right 
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       1      there.  The night of the (inaudible).  I didn't know him 

 

       2      long after that because they split.  It couldn't have been 

 

       3      no more than 18, 25 days from Thanksgiving to the 18th. 

 

       4                MS. STELLATO:  Did you know Janice Spruill 

 

       5      before all of this happened? 

 

       6                MR. SPRUILL:  Oh, yeah. 

 

       7                MS. STELLATO:  How do you know her? 

 

       8                MR. SPRUILL:  I know her well.  My grandmama, 

 

       9      she was raised up beside my grandmama.  I played kickball 

 

      10      with that lady and I know her two brothers. 

 

      11                MS. STELLATO:  So what do you know about her? 

 

      12                MR. SPRUILL:  Well, I've run from her before. 

 

      13                MS. STELLATO:  Okay. 

 

      14                MR. SPRUILL:  And she's kind of chased me and 

 

      15      told my sister that I was a smartass, that I -- one day 

 

      16      she would catch me for doing something or another.  And 

 

      17      was I was doing something or another, yeah, you know, I 

 

      18      was.  We had some dope and the boy that was driving, he 

 

      19      stopped and I run.  You know what I mean?  If they had 

 

      20      caught me, what would it have cost; a misdemeanor charge. 

 

      21      But I still run.  You know what I mean? 

 

      22                And she told my sister I was a smartass, that 

 

      23      she would get me off the street one day.  She also has 

 

      24      told Rebecca Armstrong and Jennifer Swain -- now, that 

 

      25      this was after the murder -- she said, I will get him off 
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       1      the street no matter what it takes. 

 

       2                Now, I ain't saying she ain't lying.  She got me 

 

       3      off the street. 

 

       4                MS. STELLATO:  Did you know Wyatt Spruill? 

 

       5                MR. SPRUILL:  Know him good. 

 

       6                MS. STELLATO:  How do you know him? 

 

       7                MR. SPRUILL:  He's kin to me. 

 

       8                MS. STELLATO:  He is kin? 

 

       9                MR. SPRUILL:  That's his sister. 

 

      10                MS. STELLATO:  Sonja? 

 

      11                MR. SPRUILL:  Sonja is his sister.  My third 

 

      12      cousin, if you want to say it like that.  Because my daddy 

 

      13      and his -- yeah.  Boy, wouldn't he be good to talk to. 

 

      14                MS. STELLATO:  Do you think he's involved in the 

 

      15      murder? 

 

      16                MR. SPRUILL:  Yep. 

 

      17                MS. STELLATO:  You do? 

 

      18                MR. SPRUILL:  Yep. 

 

      19                MS. STELLATO:  What do you think? 

 

      20                MR. SPRUILL:  I know him just as good to where 

 

      21      he is a drug addict.  I mean would you say I was a drug 

 

      22      addict back then; no.  I worked every day.  Sometimes two 

 

      23      jobs.  I worked for my brother-in-law and Steve Furlough. 

 

      24      Did I party; yeah.  When it come Friday night, I spent 

 

      25      money; I partied. 
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       1                He was a drug addict to where -- pull his record 

 

       2      up.  You know what I mean?  He's robbed.  He's robbed.  He 

 

       3      done this.  He's got -- been to prison three or four times 

 

       4      and he's coming again. 

 

       5                But he -- I'm saying -- his granddaddy bought 

 

       6      him a car.  He sold it to the same crack man that killed 

 

       7      Frank.  He was living there. 

 

       8                Now, these boys were telling me here -- and this 

 

       9      is hearsay from all the boys, like Alfred Armstrong and 

 

      10      all them.  They went up there to buy some dope from Frank 

 

      11      earlier.  And Frank said, I ain't got no dope.  I'm going 

 

      12      to reup about 8 o'clock. 

 

      13                Wyatt said he was the first one to call the 

 

      14      9-1-1 call in, right.  He was living there.  He said he 

 

      15      left and went to Red Apple to buy some beer.  When he came 

 

      16      back, he found Frank down there and he run and got -- 

 

      17      called 9-1-1.  That's the story he told on the stand, the 

 

      18      best I understand. 

 

      19                MS. STELLATO:  Have you seen the crime scene? 

 

      20      Have they showed you photos of the crime scene? 

 

      21                MR. SPRUILL:  They never showed me nothing. 

 

      22      I've never seen -- I mean, I was left here.  Now, here's 

 

      23      what they told me.  Here's what Seth Edwards told me.  He 

 

      24      said, What they're going to try to do, they've got this 

 

      25      girl telling this story.  They're going to try Wally first 
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       1      because he's out of state and he's got warrants.  And once 

 

       2      they get him convicted, this girl tells this, Mr. Norton 

 

       3      said, You've either got to take this plea or you've got to 

 

       4      go to trial and be tried just like Wally. 

 

       5                So they got me in that back room with my mom and 

 

       6      dad in here.  Said, Look, we already got your partner 

 

       7      convicted, this and that.  And Mitchell Norton said, I'm 

 

       8      in the damn driver's seat.  He said, You can plead no 

 

       9      contest to second degree murder and 40 years or I'll take 

 

      10      you to trial and try you for the death penalty.  You're 

 

      11      going to have a different judge and you're going to have a 

 

      12      different jury than what Wally had.  That's your choice. 

 

      13                I took a no contest plea.  Shouldn't have never 

 

      14      took it, but I took it.  Well, for one thing, I didn't 

 

      15      want to put my daddy and mama that whole -- back through a 

 

      16      stand.  And they were -- I'm not saying my mama and daddy 

 

      17      were upstanding people.  But there ain't nobody in 

 

      18      Washington County didn't know my daddy.  Yes, sir.  Am I 

 

      19      right?  Nobody.  And they made him look like they were 

 

      20      criminals up there on that stand.  So, you know, I didn't 

 

      21      want to put them through that. 

 

      22                They told me, said, Look, you were tried when 

 

      23      Wally was tried.  The best thing you can do is take this 

 

      24      no contest plea.  You'll be out in 15 years. 

 

      25                All right.  You know, I ain't never been all up 
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       1      in the law like this.  That's why I took what I took. 

 

       2      Should I have took it; no.  I shouldn't have never took 

 

       3      it. 

 

       4                MS. STELLATO:  Did you fight a lot back then? 

 

       5                MR. SPRUILL:  Fight? 

 

       6                MS. STELLATO:  Uh-huh. 

 

       7                MR. SPRUILL:  No.  I've been in -- I mean I've 

 

       8      been in some bar scrapes.  You know, not no hospital and 

 

       9      the law coming and all that.  But I have.  I mean, I was 

 

      10      known if you got out of line with me, I would fight you. 

 

      11      Yeah. 

 

      12                MS. STELLATO:  Would you threaten people? 

 

      13                MR. SPRUILL:  No.  I don't know that I've ever 

 

      14      threatened anybody. 

 

      15                MS. STELLATO:  Who is Pinky Morrow? 

 

      16                MR. SPRUILL:  He's dead now.  He was my 

 

      17      next-door neighborhood.  Did I threaten him? 

 

      18                MS. STELLATO:  Yeah. 

 

      19                MR. SPRUILL:  I didn't really threaten him.  I 

 

      20      just told he weren't going to be coming up and peeping in 

 

      21      the bathroom when my wife and I were home.  That's the 

 

      22      only thing I told him. 

 

      23                MS. STELLATO:  Did you threaten him after the 

 

      24      murder? 

 

      25                MR. SPRUILL:  After what? 
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       1                MS. STELLATO:  After the murder. 

 

       2                MR. SPRUILL:  Not they know of. 

 

       3                MS. STELLATO:  What -- I don't even know if 

 

       4      you're going to remember this.  But on the day of the 

 

       5      murder, did you go to the grocery store? 

 

       6                MR. SPRUILL:  Yeah. 

 

       7                MS. STELLATO:  Tell me about that. 

 

       8                MR. SPRUILL:  That was early.  That was before I 

 

       9      met Lewis Jarvis and wanted to put in the power pole.  I 

 

      10      went to the grocery store and I seen Frank and Wyatt in 

 

      11      there shopping.  They were shopping to carry stuff -- 

 

      12      Sonja was at Women's Correctional Center at the time.  And 

 

      13      they were buying stuff to carry her there on Sunday.  They 

 

      14      were going to go see her Sunday. 

 

      15                MS. STELLATO:  And they told you that that day? 

 

      16                MR. SPRUILL:  Yeah.  And saw them.  They said, 

 

      17      We're buying -- shopping because we're going to carry 

 

      18      Sonja this stuff on a Sunday.  She was in Women's 

 

      19      Correctional Center.  I even saw my sister and 

 

      20      brother-in-law, saw me there that morning.  Ray Price and 

 

      21      Jackie Price.  We all talk about that.  They went there to 

 

      22      buy a thing. 

 

      23                I came home.  Lewis Jarvis asked me would I put 

 

      24      the power pole up there.  And we went and bought some 

 

      25      whiskey.  Went to the backyard.  Walked to the bar.  The 
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       1      man carried us from halfway to the bar, Ray Hurst, down to 

 

       2      the bar.  And that's -- 

 

       3                MS. STELLATO:  So did you have any money that 

 

       4      day? 

 

       5                MR. SPRUILL:  Oh, yeah.  Hell, I've worked -- I 

 

       6      worked all week. 

 

       7                MS. STELLATO:  Did you see any police officers 

 

       8      at the grocery store? 

 

       9                MR. SPRUILL:  I can't remember that.  I'm -- I'm 

 

      10      not sure of that.  I mean I worked with Ray Price and he's 

 

      11      probably got the records.  I don't know how far back they 

 

      12      keep records, but I was working with Ray Price.  We were 

 

      13      building that church right beside Henry O. Freeman's. 

 

      14                MS. STELLATO:  Who's Mitchell Nowarah? 

 

      15                MR. SPRUILL:  He's dead now.  He died about a 

 

      16      month ago.  That was Nikki's -- they called it his -- his 

 

      17      sugar daddy or whatever. 

 

      18                MS. STELLATO:  How did you know him? 

 

      19                MR. SPRUILL:  How did I know him; he lived right 

 

      20      down five houses from me. 

 

      21                MS. STELLATO:  Did you tell that you killed 

 

      22      Frank Swain? 

 

      23                MR. SPRUILL:  No. 

 

      24                MS. STELLATO:  Do you know why he would say that 

 

      25      you did? 
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       1                MR. SPRUILL:  Because of her.  She was his -- 

 

       2      they called it sugar daddy.  You know, if she needed 

 

       3      money, she didn't have none -- and they didn't even have 

 

       4      clothes to wear.  This girl and Brandon and them came 

 

       5      here, they didn't even have decent clothes and all.  They 

 

       6      didn't have nothing to drive.  They didn't have a place to 

 

       7      stay except while Betsy -- what little bit they stayed at 

 

       8      Betsy's and stuff. 

 

       9                MS. STELLATO:  Ray Hurst? 

 

      10                MR. SPRUILL:  Yeah.  I know him good, too. 

 

      11                MS. STELLATO:  What do you think of him? 

 

      12                MR. SPRUILL:  Well, he's the one that carried us 

 

      13      from there to the bar.  His blue truck and my daddy's blue 

 

      14      truck were exactly alike except two different year models, 

 

      15      right. 

 

      16                Well, you know, about three months after the 

 

      17      murder, he parked his truck in my backyard.  I had a big 

 

      18      backyard.  Somebody set it on fire and burnt the whole 

 

      19      inside of it up. 

 

      20                MS. STELLATO:  But you were home then, right? 

 

      21                MR. SPRUILL:  Yeah. 

 

      22                MS. STELLATO:  You don't know who did it? 

 

      23                MR. SPRUILL:  Nope.  My backyard goes all the 

 

      24      way out from -- where my house was all the way out to the 

 

      25      back road of 64.  But I do remember this.  I do remember 
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       1      him saying he's going to Virginia, could he leave his 

 

       2      truck in my backyard.  And I said, Yeah, just leave it 

 

       3      toward the end. 

 

       4                Now, everybody's questioned me about that.  I 

 

       5      said, No.  I didn't have no reason.  I mean I -- I knew 

 

       6      him good.  I didn't have no reason to even do nothing to 

 

       7      his truck.  Somebody said he tried to burn it up to try to 

 

       8      cover up the blood evidence in it. 

 

       9                Do I know that to be true; no, I don't know that 

 

      10      to be true.  I don't know where the truck is.  I don't 

 

      11      know what happened.  But that's what was told to me, that, 

 

      12      you know, somebody -- when they got scared, they had me 

 

      13      and they were investigating trucks and doing all this. 

 

      14      His was the same color blue truck. 

 

      15                Now, when he carried it to that bar and he said 

 

      16      he was reporting it stolen.  I went up to the bar.  I had 

 

      17      no idea where this man went.  They said, Well, do you 

 

      18      think he could have went ahead and killed that man?  I'm 

 

      19      not saying he done it. 

 

      20                MS. STELLATO:  So you don't know if he was 

 

      21      involved? 

 

      22                MR. SPRUILL:  I don't know.  I can't sit here 

 

      23      and tell you, well, I think he done it.  I mean I don't 

 

      24      know that he didn't do it.  All I know is he carried us to 

 

      25      the bar and we went to the bar.  Where he went, I have no 
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       1      idea. 

 

       2                I know about a month after that his truck was 

 

       3      set on fire in my backyard.  Not the outside and all. 

 

       4      Everything inside was burned.  I mean burnt. 

 

       5                MS. STELLATO:  Did you tell him that you went to 

 

       6      the victim's house with two men and stabbed the victim? 

 

       7                MR. SPRUILL:  Told who this? 

 

       8                MS. STELLATO:  Ray Hurst. 

 

       9                MR. SPRUILL:  No.  The only thing I know about 

 

      10      Ray Hurst really is he sold a gun to Frank.  And went out 

 

      11      there and threatened Frank about a gun he had pawned to 

 

      12      him for some dope, best I understand.  A gun that belonged 

 

      13      to his boss man, Jimmy Green.  That's the only thing I 

 

      14      know about that part. 

 

      15                MS. STELLATO:  Why do you think there's so many 

 

      16      people saying that you told them you did it?  Do you think 

 

      17      it's because you were out there joking about it? 

 

      18                MR. SPRUILL:  It's got to be.  I mean, I just -- 

 

      19      all these people I've known, I've never done nothing to, 

 

      20      Mitchell, Ray.  You know what I mean?  I've never had no 

 

      21      enemies like that with them. 

 

      22                But like I say, you can ask Steve Furlough, we 

 

      23      joked about this.  I'm telling you, for the first two 

 

      24      months, we joked about it like it was -- and I kept 

 

      25      saying, Man, you all need to stop this.  They are dogging 
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       1      me.  They think I really killed this man, you know. 

 

       2                And then after six days before a whole year came 

 

       3      up, they arrested -- I was the last one to be arrested.  I 

 

       4      don't know who they got first, if it was Wallace or Dana. 

 

       5      I know when they carried me to the courthouse, they 

 

       6      already had them locked up. 

 

       7                MS. STELLATO:  Did Dana Maybin and Jones set the 

 

       8      truck on fire, do you know? 

 

       9                MR. SPRUILL:  I can't say. 

 

      10                MS. STELLATO:  You weren't -- 

 

      11                MR. SPRUILL:  I can't say.  I don't know. 

 

      12                MS. STELLATO:  Do you think they could have done 

 

      13      it? 

 

      14                MR. SPRUILL:  It's possible.  It's possible. 

 

      15                MS. STELLATO:  Did Ray Hurst tell you they did 

 

      16      it? 

 

      17                MR. SPRUILL:  He thought -- God, let me think of 

 

      18      his name.  Chris Davenport.  He thought Chris Davenport 

 

      19      done it.  Because somebody took a bunch of money from 

 

      20      Chris Davenport at the bar when he was passed out.  And 

 

      21      Chris always told me that Ray Hurst is the one that done 

 

      22      it.  He could have done it.  I don't know. 

 

      23                MS. STELLATO:  But you didn't tell Ray that 

 

      24      Jones and Dana Maybin did it? 

 

      25                MR. SPRUILL:  No.  I mean there's a lot of 
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       1      people that wanted me to go -- to go against Wally and 

 

       2      her.  And that's what I call him, Wally, here, but -- when 

 

       3      he was here with me.  But, you know, I can't go against 

 

       4      somebody that I know didn't do something.  If you done it, 

 

       5      I would have took -- I would have took the seven and a 

 

       6      half year plea bargain, you know.  I mean I wouldn't even 

 

       7      have took a life sentence. 

 

       8                The only way I took a life sentence and not 

 

       9      told, if it had have been one of my family members.  You 

 

      10      know, I can actually say, you know, look, I would have 

 

      11      stood up for this if I had done something like this for my 

 

      12      sister and my brother.  But somebody that I don't know 

 

      13      done that, no, I would have never.  But I'm not going to 

 

      14      sell nobody down no river over a lie that I know.  No, 

 

      15      can't do it. 

 

      16                MS. STELLATO:  So is Gail Champ alive or no? 

 

      17                MR. SPRUILL:  Yeah, she's alive. 

 

      18                MS. STELLATO:  She's alive? 

 

      19                MR. SPRUILL:  Yeah.  That's Little Ed's -- we 

 

      20      call him Little Ed.  He's one of the boys who's in 

 

      21      trouble.  His wife is Gail. 

 

      22                MS. STELLATO:  Okay. 

 

      23                MR. SPRUILL:  Now, the best I understand, she 

 

      24      told a bunch of mess. 

 

      25                MS. STELLATO:  But Ed Champ, Sr., his wife is 
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       1      dead? 

 

       2                MR. SPRUILL:  Lottie, uh-huh. 

 

       3                MS. STELLATO:  Okay.  So you heard that Gail 

 

       4      Champ said a few things about you? 

 

       5                MR. SPRUILL:  Oh, yeah.  She said -- when her 

 

       6      and her Louis, we call him, had separated or something, 

 

       7      she was telling how they carried Brandon to Virginia and 

 

       8      this and that and know that he had killed this man. 

 

       9                So there was a lot of talk about it, you know. 

 

      10      It weren't he killed this man.  They were just trying -- 

 

      11      they knew that they were going -- 

 

      12                Here's what Janice Spruill told me.  She said, I 

 

      13      want to find out who -- the people who hung with you and 

 

      14      all.  I want to interview them. 

 

      15                Well, when they found out they were going to 

 

      16      interview them, they were going to find out they were 

 

      17      running from the law.  So they didn't run because they 

 

      18      killed nobody.  They were running because they had 

 

      19      outstanding warrants in another state.  They were going to 

 

      20      find out who they were. 

 

      21                That's why -- and it made it good.  When they 

 

      22      left and, said, Well, I don't know where they went.  Yeah. 

 

      23      I'm pretty sure, if that had been me, somebody, I said, 

 

      24      well, that looks good.  They left, it might be. 

 

      25                They didn't run because of them killing nobody. 
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       1      They run because they had outstanding warrants.  She had 

 

       2      warrants in South Carolina.  He had warrants in Tennessee. 

 

       3      I didn't know this. 

 

       4                I didn't know this until my first court 

 

       5      appearance.  But they knew it.  I mean they knew it.  If 

 

       6      they talked to them, they were going to find out that they 

 

       7      were wanted.  So they run.  It made them look good. 

 

       8                But as far as Ray Hurst and Mitchell, I can see 

 

       9      Mitchell saying that because of her. 

 

      10                Well, have you talked to Stacey?  Or you can't 

 

      11      answer that? 

 

      12                MS. STELLATO:  I can't answer that. 

 

      13                So Alan Swain, do you know him? 

 

      14                MR. SPRUILL:  Alan Swain, no, I can't -- 

 

      15                MS. STELLATO:  He lived on Foley Road at the 

 

      16      time. 

 

      17                MR. SPRUILL:  It don't ring the bell. 

 

      18                MS. STELLATO:  He was Frank Swain's brother. 

 

      19                MR. SPRUILL:  I really don't know all -- he had 

 

      20      a slew of brothers and sisters, the best I understand.  I 

 

      21      do know one of his sisters worked at Red Apple.  And I 

 

      22      know what she told me one night in Red Apple.  She said, I 

 

      23      know that you didn't kill my brother.  That don't mean 

 

      24      nothing though, but... 

 

      25                MS. STELLATO:  He says you told him you had 
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       1      picked up one of Frank Swain's knives one time and that 

 

       2      your fingerprints would be on the knife.  Do you remember 

 

       3      telling anybody that? 

 

       4                MR. SPRUILL:  No. 

 

       5                MS. STELLATO:  Did you know -- I know you're 

 

       6      related to her, but did you spend time with Sonja Day? 

 

       7                MR. SPRUILL:  No.  She was -- and I'll tell you 

 

       8      the story about that.  Her mom and daddy didn't have a lot 

 

       9      to do with her even though that's their child.  They 

 

      10      didn't have a lot to do with her because she run with the 

 

      11      black people and she had a black baby.  So that side of 

 

      12      the family right there, that was a no-no. 

 

      13                MS. STELLATO:  So did her dad say that he would 

 

      14      kill Frank Swain before they would ever get married? 

 

      15                MR. SPRUILL:  That's possible.  I'm not saying 

 

      16      yeah.  That's possible. 

 

      17                MS. STELLATO:  How did Wyatt feel about that? 

 

      18      Do you know? 

 

      19                MR. SPRUILL:  Well, I guess he was all right 

 

      20      with it because as long as you're giving somebody dope, 

 

      21      you're living with a dope man, I -- you know, I don't 

 

      22      think it really matters.  You know what I mean?  The best 

 

      23      I -- you know. 

 

      24                But now, you take that and turn it around.  I'm 

 

      25      saying he's involved in it because anybody that's lived 
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       1      with Frank -- if I'm living with a guy and I've been 

 

       2      living with him two weeks, he done bought my car and I 

 

       3      gave him the title for it and I'm doing better and all and 

 

       4      I leave here 30 minutes and go get some beer and come back 

 

       5      and I find that man dead, that ain't just -- the Red Apple 

 

       6      is like two miles from Foley Road.  Three miles at the 

 

       7      most, four miles.  You're going to run down there.  I'm 

 

       8      saying he left -- I'm saying he was in on it, you know. 

 

       9      And I may be far wrong from that.  I may be. 

 

      10                MS. STELLATO:  Who told you he left to go get 

 

      11      beer? 

 

      12                MR. SPRUILL:  That's what they told me.  Said he 

 

      13      left to go get beer from Red Apple.  When he come back, 

 

      14      that's when he found Frank and he called a 9-1-1 call in. 

 

      15      And the same man that was -- Jojo and me working around 

 

      16      his house with Steve, Don't let Leroy have that razor 

 

      17      knife, he was a first officer on the scene.  Jimmy Peele. 

 

      18      And then they say that Janice and Willie took him right 

 

      19      off the -- and they took over the -- 

 

      20                MS. STELLATO:  Is he still there, do you know? 

 

      21                MR. SPRUILL:  Who? 

 

      22                MS. STELLATO:  Jimmy Peele. 

 

      23                MR. SPRUILL:  He's in Plymouth.  I don't know if 

 

      24      he works with the sheriff's department or what, but he's 

 

      25      still around. 
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       1                MS. STELLATO:  Do you know Charles Polk? 

 

       2                MR. SPRUILL:  Yeah.  Well, he's dead now, but I 

 

       3      knew him. 

 

       4                MS. STELLATO:  What was your relationship with 

 

       5      him? 

 

       6                MR. SPRUILL:  I went to school with him. 

 

       7                MS. STELLATO:  Were you close? 

 

       8                MR. SPRUILL:  I wouldn't say close.  He was a 

 

       9      friend.  I mean I -- 

 

      10                MS. STELLATO:  Did you talk to him about the 

 

      11      murder? 

 

      12                MR. SPRUILL:  I don't think so.  I don't -- we 

 

      13      weren't that tight.  I mean Eric Stallings (phonetic) and 

 

      14      him and a lot of people that we partied with was -- 

 

      15                MS. STELLATO:  You didn't tell him that you were 

 

      16      outside waiting in a truck when two guys went in and 

 

      17      killed him, killed the victim? 

 

      18                MR. SPRUILL:  I don't remember telling him that. 

 

      19      I don't even -- I didn't -- I don't even get around him. 

 

      20      I didn't even get around him that much to even -- 

 

      21                MS. STELLATO:  How -- how drunk would you get 

 

      22      back then? 

 

      23                MR. SPRUILL:  How drunk was I; I was drunk.  I 

 

      24      mean how was I drunk then or did I do -- 

 

      25                MS. STELLATO:  Then, yeah. 
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       1                MR. SPRUILL:  Oh, I got drunk. 

 

       2                MS. STELLATO:  I mean do you think you would say 

 

       3      something, like to all of these people, do you think you 

 

       4      would say something like that back then? 

 

       5                MR. SPRUILL:  No, no.  I just didn't go out and 

 

       6      get drunk and tell everybody about -- now, they joked 

 

       7      about it a lot.  You know, as far as drinking, but I ain't 

 

       8      never -- I mean I even made a statement one night out in 

 

       9      front of my house and traffic was coming by and right 

 

      10      where I lived, on down the hill, there was a black family 

 

      11      lived there.  And one of these guys was drunk he was half 

 

      12      laying in the road and laying half on it.  And I said, 

 

      13      Somebody needs to pull him out the road right there.  And 

 

      14      then someone, Go pull him out of the road.  I said, Man, 

 

      15      they done think I killed one of them.  I'm not messing 

 

      16      with him.  We'd joke that.  It's wrong. 

 

      17                MS. STELLATO:  But you wouldn't say I waited 

 

      18      outside while they stabbed him? 

 

      19                MR. SPRUILL:  No. 

 

      20                MS. STELLATO:  Or I stabbed him, you wouldn't 

 

      21      say that as a joke, would you? 

 

      22                MR. SPRUILL:  No.  No, I wouldn't.  No. 

 

      23                MS. STELLATO:  So why are people saying that -- 

 

      24      that they heard -- 

 

      25                MR. SPRUILL:  Well, I'm not saying they didn't 
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       1      hear that.  I mean, I -- I am -- I -- I'm not saying that 

 

       2      they didn't hear this.  Certainly -- 

 

       3                MS. STELLATO:  From you? 

 

       4                MR. SPRUILL:  No, not from me.  I've never told 

 

       5      nobody.  Never.  Now, people joked about this, say, Well, 

 

       6      Leroy might have stabbed that guy or Leroy stabbed -- you 

 

       7      know, I ain't saying they didn't joke like that.  I didn't 

 

       8      joke like that. 

 

       9                I mean you don't come down to killing somebody 

 

      10      and, you know, joking about something like that.  You know 

 

      11      what I'm saying?  That's just... 

 

      12                MS. STELLATO:  So Steve Furlough -- Furlough, is 

 

      13      how you say it? 

 

      14                MR. SPRUILL:  Well, they -- you can call it 

 

      15      Furlough, Furlough.  I call him Furlough. 

 

      16                MS. STELLATO:  Said that can't believe anything 

 

      17      you say.  That you were charged with a breaking and 

 

      18      entering, along with some other guys, and you never told 

 

      19      on the other guys but took the wrap yourself. 

 

      20                MR. SPRUILL:  That's true. 

 

      21                MS. STELLATO:  Is he talking about the high 

 

      22      school thing? 

 

      23                MR. SPRUILL:  That's true. 

 

      24                MS. STELLATO:  So you never -- so that's what 

 

      25      he's talking about? 
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       1                MR. SPRUILL:  Yeah.  I can tell you there was 

 

       2      five people went in that place and took the chainsaw and 

 

       3      all that.  And everybody said we was going to plead not 

 

       4      guilty on it because they had it for larceny.  So when I 

 

       5      go to the courthouse, they called for State's witness. 

 

       6      They tried me first.  They called for State's witness and 

 

       7      they put them all up there and said he was the one that 

 

       8      went in there and stole the chainsaw.  And they never went 

 

       9      to prison, I did.  If that's what they're talking about I 

 

      10      took the wrap for.  I did.  I never went on stand and told 

 

      11      on nobody.  They plead and testified against me.  That's 

 

      12      true. 

 

      13                MS. STELLATO:  So how old were you then? 

 

      14                MR. SPRUILL:  21.  Yeah.  That's true. 

 

      15                MS. STELLATO:  So if you knew who did the 

 

      16      murder, would you tell me? 

 

      17                MR. SPRUILL:  Yeah. 

 

      18                MS. STELLATO:  Why, how is it different? 

 

      19                MR. SPRUILL:  Why? 

 

      20                MS. STELLATO:  Yeah. 

 

      21                MR. SPRUILL:  How is it different?  Because I'm 

 

      22      paying for something I didn't do.  I mean somebody has 

 

      23      killed this man and turned around killed somebody else and 

 

      24      they're still out there.  They could go to my mom's house 

 

      25      tonight and kill her.  They could kill my sister.  They 
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       1      could kill anybody.  They need to be caught.  They need to 

 

       2      be punished.  But I shouldn't have to do this time for 

 

       3      killing somebody I didn't kill. 

 

       4                MS. STELLATO:  So if you knew who did it, you 

 

       5      would tell me? 

 

       6                MR. SPRUILL:  I would tell you.  I wouldn't 

 

       7      have wait -- well, you probably wouldn't be sitting here 

 

       8      where I tell you because I'd have probably told the SBI. 

 

       9                Well, to start with, I would have been home 

 

      10      because I'd took the seven and half year plea bargain. 

 

      11      Because you know what I would have said, listen, Brandon, 

 

      12      we got drunk.  We were involved with this.  Let's take 

 

      13      this plea.  I wouldn't have never done the time I've done. 

 

      14                MS. STELLATO:  I'm going to try to see if I have 

 

      15      a picture of the knife that I mentioned earlier. 

 

      16      Unfortunately, they're in black and white, so it's going 

 

      17      to be a little harder for you. 

 

      18                MR. SPRUILL:  Well, I mean, I can even tell you 

 

      19      before you even show it to me.  The one they took from my 

 

      20      house was like probably about that long and it opened up 

 

      21      it was about that long.  It was a lock blade. 

 

      22                MS. STELLATO:  So were any of these -- did they 

 

      23      take any of these from your house? 

 

      24                MR. SPRUILL:  That one right there is the one. 

 

      25                MS. STELLATO:  This one? 
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       1                MR. SPRUILL:  Yep.  That's the one they took. 

 

       2                MS. STELLATO:  Not these two? 

 

       3                MR. SPRUILL:  Nope.  That's the one they took 

 

       4      right there. 

 

       5                MS. STELLATO:  And where did you have it? 

 

       6                MR. SPRUILL:  In the bathroom where like where 

 

       7      your towel and all were.  Right there where I had the can 

 

       8      where to smoke dope on it because I had the real sharp 

 

       9      point to poke the holes in it. 

 

      10                MS. STELLATO:  And what did you use it for? 

 

      11                MR. SPRUILL:  What, the knife? 

 

      12                MS. STELLATO:  Yeah. 

 

      13                MR. SPRUILL:  To poke holes in the -- like you 

 

      14      take a Mountain Dew can, you scrunch right there and you 

 

      15      poke holes in it and you put reefer on it and you smoke 

 

      16      the reefer. 

 

      17                MS. STELLATO:  Can you just note on there that 

 

      18      he identified the third knife on page 24 of the picture of 

 

      19      knives from the sheriff's file. 

 

      20                Can you think of anything else that you need to 

 

      21      tell me? 

 

      22                MR. SPRUILL:  No.  I mean that's pretty much 

 

      23      covered everything that I've -- and like you say, I've -- 

 

      24      I've talked to so many people about different things.  You 

 

      25      know what I mean?  I mean some of the questions you've 
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       1      asked me ain't the first time that I've heard that.  You 

 

       2      know what I mean? 

 

       3                MS. STELLATO:  Uh-huh. 

 

       4                MR. SPRUILL:  Not all of it.  Some of it, yeah, 

 

       5      it's the first time I've heard it.  All of it... 

 

       6                MS. STELLATO:  What time is it? 

 

       7                FEMALE:  It is 2:25. 

 

       8                MS. STELLATO:  I'm going to go ahead and 

 

       9      conclude the interview at 2:25. 

 

      10              (The recorded interview concluded at 2:25.) 
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       1                         P R O C E E D I N G S 

 

       2                MS. STELLATO:  So we're going to go ahead and 

 

       3      get started.  It is -- well -- 

 

       4                MALE:  10:15. 

 

       5                MS. STELLATO:  About 10:15 on August 4th.  And 

 

       6      I'm here with Leroy Spruill and his attorney, Mr. Womble. 

 

       7                Leroy, let's just go back to a few of the 

 

       8      questions.  I know we talked one other time, but I just 

 

       9      want to go back to a few questions from that night. 

 

      10                One of them is -- is an interview that I have 

 

      11      originally when the officers first talked to you.  And at 

 

      12      that time, you were telling them that you didn't remember 

 

      13      where you were that night, the night of the murder.  Do 

 

      14      you remember that? 

 

      15                MR. SPRUILL:  No.  That's wrong. 

 

      16                MS. STELLATO:  You never told officers that? 

 

      17                MR. SPRUILL:  I never told nobody that. 

 

      18                MS. STELLATO:  Did you ever tell them that you 

 

      19      were so drunk that you didn't know what you did that 

 

      20      night? 

 

      21                MR. SPRUILL:  No.  I can remember everything I 

 

      22      done from the time I left my house to coming home. 

 

      23                MS. STELLATO:  And how can you remember that? 

 

      24                MR. SPRUILL:  I mean, I just -- it's been my 

 

      25      story since the first.  I mean I'm not going to change 
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       1      something just to tell -- you know what I mean? 

 

       2                MS. STELLATO:  Uh-huh. 

 

       3                MR. SPRUILL:  I left my house.  I went to -- 

 

       4      Walt, me, and Brandon and this girl stopped and talked to 

 

       5      Russell.  His mom was there.  Ray Hurst was there and went 

 

       6      to the bar.  And Ed and Lottie carried me and Smarty 

 

       7      Spruill back to my house. 

 

       8                MS. STELLATO:  Who carried you back? 

 

       9                MR. SPRUILL:  Ed and Lottie. 

 

      10                MS. STELLATO:  Okay. 

 

      11                MR. SPRUILL:  That own the bar, that run the 

 

      12      bar. 

 

      13                MS. STELLATO:  Okay.  Tell me about that night 

 

      14      before you went to the bar. 

 

      15                MR. SPRUILL:  The night before? 

 

      16                MS. STELLATO:  I'm sorry.  That same night but 

 

      17      prior to you going to the bar.  Tell me about -- from 

 

      18      about the time that you get off work or -- did you work 

 

      19      that day? 

 

      20                MR. SPRUILL:  Uh-uh. 

 

      21                MS. STELLATO:  You didn't work that day? 

 

      22                MR. SPRUILL:  In a way I did. 

 

      23                MS. STELLATO:  Okay. 

 

      24                MR. SPRUILL:  He's passed away now.  His name 

 

      25      was Lewis Jarvis.  He was an electrician.  He come and 
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       1      asked me would I help him put a power pole up. 

 

       2                MS. STELLATO:  Uh-huh. 

 

       3                MR. SPRUILL:  I don't even know -- I can't even 

 

       4      tell you where it was at.  It was somewhere in Plymouth. 

 

       5      Like a temporary power pole where they're going to put a 

 

       6      trailer up.  And I went and helped him. 

 

       7                And then when we got through doing that, I 

 

       8      borrowed my daddy's truck -- which you know about the 

 

       9      transmission thing and all.  You've probably been through 

 

      10      it.  It wouldn't even run but in a low gear.  I went back 

 

      11      to Plymouth to the red -- well, the Winn-Dixie behind 

 

      12      McDonald's.  There used to be a Winn-Dixie.  I reckon it's 

 

      13      still there.  And I bought dog food.  That's where I saw 

 

      14      Wyatt Spruill and Frank Williams, the same guy -- I mean 

 

      15      Frank Swain, the same guy that got murdered. 

 

      16                And when we -- when I got back, me and Lewis 

 

      17      Jarvis went back to Plymouth.  We bought tequila at the 

 

      18      liquor store.  Went back in my backyard and we started 

 

      19      drinking this until me and him and Nikki were pretty good 

 

      20      and drunk. 

 

      21                And then Brandon come up and we walked from 

 

      22      there to the bar.  And this is where it goes from seeing 

 

      23      Ray Hurst and Russell to walking to the bar.  That's the 

 

      24      only -- 

 

      25                MS. STELLATO:  So you walked to the bar? 
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       1                MR. SPRUILL:  Walked to the bar. 

 

       2                MS. STELLATO:  You didn't get a ride to the bar? 

 

       3                MR. SPRUILL:  Well, we walked to Russell's house 

 

       4      where Ray Hurst and his mama and all -- well, the bar is 

 

       5      like 200 yards from there.  Ray Hurst was going somewhere 

 

       6      and that's where he -- give us a ride onto the bar, which 

 

       7      it was 100 yards.  Right across the creek.  I mean, you're 

 

       8      right there where the Holiness Church is.  Russell lived 

 

       9      here and it's like you drive here and turn here and 

 

      10      there's the bar.  It ain't even 100 yards probably. 

 

      11                MS. STELLATO:  When did you first find out about 

 

      12      Frank Swain being murdered? 

 

      13                MR. SPRUILL:  Which he did to Mitchell Nowarah. 

 

      14      Came over Monday morning.  I was ready to go to work with 

 

      15      my brother-in-law, Ray Price.  We were building a church 

 

      16      right beside Henry Freeman's in Plymouth.  The black 

 

      17      church.  We were building that church. 

 

      18                MS. STELLATO:  Who told you? 

 

      19                MR. SPRUILL:  Mitchell Nowarah is the first one 

 

      20      that told me.  He said, I thought you was already 

 

      21      arrested. 

 

      22                And I said, What are you talking about? 

 

      23                He said, Man, they think you killed Frank. 

 

      24                And I said, Frank?  What do you mean?  I didn't 

 

      25      even know he was murdered at the time. 
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       1                Now, Steve Furlough -- this is where Steve 

 

       2      Furlough and his -- I don't even know who was working for 

 

       3      him at the time.  When I got to the church and me and my 

 

       4      brother-in-law were working on it, he pulled up there. 

 

       5      And I don't know how he knew the -- about the murder and 

 

       6      me being arrested.  And I tell you somebody that can 

 

       7      verify that.  My brother-in-law, Ray Price, got a call 

 

       8      that morning about was I locked up. 

 

       9                MS. STELLATO:  So Frank Swain gets murdered on a 

 

      10      Saturday and you find out about it on Monday morning? 

 

      11                MR. SPRUILL:  On Monday morning. 

 

      12                MS. STELLATO:  And who tells you that? 

 

      13                MR. SPRUILL:  Mitchell Nowarah.  He's dead now. 

 

      14                MS. STELLATO:  And where does he tell you that 

 

      15      at? 

 

      16                MR. SPRUILL:  Right in my backyard. 

 

      17                MS. STELLATO:  And does he tell you at that time 

 

      18      that you're a suspect? 

 

      19                MR. SPRUILL:  No.  He didn't.  Steve Furlough is 

 

      20      the one that said that actually that I was a suspect. 

 

      21      That I had been arrested.  Now, how my brother-in-law knew 

 

      22      it, if someone called him, I never knew that. 

 

      23                MS. STELLATO:  And so when did you find out you 

 

      24      were a suspect?  Who told you that? 

 

      25                MR. SPRUILL:  Steve Furlough told Ray Price. 
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       1      Now, I don't know who called Ray Price first.  But at the 

 

       2      church is when I first found out that they was saying I 

 

       3      was being arrested for Frank's murderer. 

 

       4                MS. STELLATO:  When was the first time you 

 

       5      talked to police? 

 

       6                MR. SPRUILL:  All right, let me -- let me think. 

 

       7      Let me get this right.  This was supposed to have happened 

 

       8      on December the 18th, if I'm correct, on a Saturday.  It 

 

       9      was like two days before Christmas, they come and got me, 

 

      10      if I'm right, and carried me up to the Washington County 

 

      11      Courthouse.  Took me in a back room.  And I'll tell you 

 

      12      who was there.  Donnie Varnell.  I reckon I'm pronouncing 

 

      13      it right.  Donnie Varnell, Varnett, the SBI man, Janice 

 

      14      Spruill, Willie Williams.  And I don't know if there was 

 

      15      anybody else.  And I stripped down for them in front of 

 

      16      all them.  They wanted to see if I have marks and all on 

 

      17      me.  That's the first time I actually knew anything and 

 

      18      just, you know, as far as I was a suspect in it. 

 

      19                MS. STELLATO:  Who did you hear -- when you 

 

      20      heard about the murder, who did you hear were suspects? 

 

      21                MR. SPRUILL:  Who did I hear? 

 

      22                MS. STELLATO:  Uh-huh. 

 

      23                MR. SPRUILL:  Maurice Wilkins, Jojo McNair 

 

      24      (phonetic), Billy Lee and Joseph Lynn.  That was my first 

 

      25      thing on the street of hearing who killed this man. 
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       1                MS. STELLATO:  When did you hear that? 

 

       2                MR. SPRUILL:  I don't know.  That was -- I 

 

       3      believe that was sometime after Christmas on into January. 

 

       4      I don't believe that was right first when I was -- that's 

 

       5      where -- like you say, as far as not hiding nothing, I 

 

       6      went to a lot of drug places.  You know what I mean? 

 

       7      There was people who told me, said, Man, we know you 

 

       8      didn't do that.  We know you didn't do that.  We know who 

 

       9      killed him.  And that was the names that kept coming up. 

 

      10                MS. STELLATO:  So in your interview with police, 

 

      11      did you tell them that you had heard that a white male 

 

      12      with a ponytail driving a blue truck was supposed to have 

 

      13      been at Frank's house at 8 o'clock on the night of the 

 

      14      murder? 

 

      15                MR. SPRUILL:  I believe I did because Ray Hurst 

 

      16      had borrowed -- this was Ray Hurst -- borrowed -- got dope 

 

      17      from him for a .30-30 rifle.  And you can verify that 

 

      18      because Jimmy Green -- I reckon he's still in Plymouth. 

 

      19      Used do go carpenter work -- he was one Ray stole the 

 

      20      rifle from.  You may be right on that. 

 

      21                MS. STELLATO:  I just asked you who -- who was a 

 

      22      suspect.  And you told me that you had heard Maurice 

 

      23      Wilkins and those other people.  Why didn't you mention 

 

      24      that you had heard of a white male with a ponytail in a 

 

      25      blue truck going in the night of the murder? 
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       1                MR. SPRUILL:  I mean, I might -- I may have said 

 

       2      that knowing him.  But Ray Hurst, I never even -- I mean 

 

       3      he's the one that give us a ride to the bar, you know, a 

 

       4      hundred yards. 

 

       5                MS. STELLATO:  Well, where did you hear that he 

 

       6      had been at the -- 

 

       7                MR. SPRUILL:  It was all over town that -- 

 

       8                MS. STELLATO:  Why did you tell police that you 

 

       9      wouldn't tell them who had told you that? 

 

      10                MR. SPRUILL:  I don't know that I told them 

 

      11      that.  I'm not saying I didn't.  I don't remember not 

 

      12      telling them that or telling them that. 

 

      13                Every time I got ready to tell somebody 

 

      14      something -- years ago, I had a woman right in my face 

 

      15      named Janice Spruill.  I don't know if you've ever met 

 

      16      her.  Have you? 

 

      17                MS. STELLATO:  I have. 

 

      18                MR. SPRUILL:  And she -- she -- you know, she 

 

      19      was going to tell me what I was going to say.  They were 

 

      20      going to tell me what I was -- you know. 

 

      21                MS. STELLATO:  But at the interview in December, 

 

      22      at that time, you know you're a suspect; you know that's 

 

      23      happening. 

 

      24                MR. SPRUILL:  Oh, yes. 

 

      25                MS. STELLATO:  So you tell police that you heard 
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       1      that a white male in a blue truck was at the victim's 

 

       2      house at 8 o'clock, but you won't tell them where you 

 

       3      heard that from? 

 

       4                MR. SPRUILL:  I can't -- I don't remember that. 

 

       5                MS. STELLATO:  You didn't think it was important 

 

       6      that you're a white male with a blue truck and a ponytail? 

 

       7                MR. SPRUILL:  But I didn't have a ponytail.  I 

 

       8      was clean cut as that man right there. 

 

       9                MS. STELLATO:  You didn't wear your hair in a 

 

      10      ponytail? 

 

      11                MR. SPRUILL:  No.  My hair was -- my hair was -- 

 

      12      won't even collar length.  And I didn't have a beard.  I 

 

      13      didn't have none of this.  I was clean cut.  I mean my 

 

      14      hair probably weren't collar length good.  It weren't 

 

      15      then. 

 

      16                MS. STELLATO:  Did Ray Hurst -- or excuse me. 

 

      17      I'm sorry -- Ray Price tell you on that Monday that people 

 

      18      were calling and asking about you being in jail? 

 

      19                MR. SPRUILL:  He didn't say people.  He said 

 

      20      somebody had called him and asked me was I arrested.  That 

 

      21      was early in the morning. 

 

      22                MS. STELLATO:  He didn't say several people 

 

      23      around Roper had been asking if you were arrested for 

 

      24      killing Frank? 

 

      25                MR. SPRUILL:  I don't know that he -- I don't 

 

 

  



                                                                      11 

 

 

       1      know that. 

 

       2                MS. STELLATO:  Did you ever eat dinner at the 

 

       3      victim's house? 

 

       4                MR. SPRUILL:  At Frank's house? 

 

       5                MS. STELLATO:  Uh-huh. 

 

       6                MR. SPRUILL:  No.  But I've been there and 

 

       7      bought dope before. 

 

       8                MS. STELLATO:  Were you friends with his family? 

 

       9                MR. SPRUILL:  I've known them all my life.  Like 

 

      10      we live on the Millpond Road and there's a dirt road that 

 

      11      comes around to Slough Road and they used to work for this 

 

      12      man that owned a milk farm, cattle farm.  I've known him 

 

      13      all my life.  I mean I went to school with this guy. 

 

      14                MS. STELLATO:  But would you -- would you saw 

 

      15      you were friends? 

 

      16                MR. SPRUILL:  No.  But I'd give like his 

 

      17      brothers a ride that drank a lot.  And they're staggering 

 

      18      on the road, I'd give them a ride to, you know, yeah. 

 

      19                MS. STELLATO:  You wouldn't hang out with them 

 

      20      socially? 

 

      21                MR. SPRUILL:  No, no. 

 

      22                MS. STELLATO:  You wouldn't go over to their 

 

      23      house other than to purchase drugs? 

 

      24                MR. SPRUILL:  No, no.  I didn't have no 

 

      25      relationship with them like that as far as hanging out. 

 

 

  



                                                                      12 

 

 

       1                Now, I've sold them wood before, like, you know, 

 

       2      cut wood.  But I've never been over like drinking.  I've 

 

       3      bought dope from -- and really not from none of his 

 

       4      brothers and all, just him.  He was the drug dealer. 

 

       5                MS. STELLATO:  Let's go back to Ray Hurst and 

 

       6      Tommy Garrett, the gun issue.  Let's talk about that. 

 

       7                MR. SPRUILL:  Now, I did hear that.  When I 

 

       8      was -- when they were investigating everybody, I was a 

 

       9      suspect; everybody was a suspect. 

 

      10                Janice Spruill had told me, said, Well, you know 

 

      11      Ray Hurst -- you know, and I do know that Ray Hurst said 

 

      12      he had been out there and traded a .30-30 rifle to Frank 

 

      13      for dope. 

 

      14                MS. STELLATO:  But you don't know that it was on 

 

      15      the night of the murder? 

 

      16                MR. SPRUILL:  I don't know -- I don't think it 

 

      17      was on the night of the murder.  But then later on, I 

 

      18      heard that Frank wanted he -- Ray Hurst had to get Jimmy 

 

      19      Green's .30-30 back.  So he said, you know, Well, you 

 

      20      ain't going to pay me.  I ain't going to give you the 

 

      21      rifle back.  Now, I heard they had a bunch of discussion 

 

      22      over that. 

 

      23                Now, I don't know that that's all true.  I 

 

      24      weren't there and, you know.  But I did hear that a lot 

 

      25      around town about that. 
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       1                So everybody, you know.  Just like Ray Hurst's 

 

       2      truck got burned up.  You know, that was the talk of the 

 

       3      town.  Well, they're trying to burn his truck up because 

 

       4      some black lady said she saw a blue truck or a dark blue 

 

       5      truck come shooting out the lane the night Frank was 

 

       6      killed. 

 

       7                Well, Ray had a blue truck.  When it got set on 

 

       8      fire and not really burned up bad, but it got burned, you 

 

       9      know, they were saying, Well, that was the truck.  Janice 

 

      10      said, Well, that was the truck.  Well, I mean, it was a 

 

      11      lot of trucks -- 

 

      12                MS. STELLATO:  Well, you don't know if it was or 

 

      13      not, do you? 

 

      14                MR. SPRUILL:  No.  They were saying it was my 

 

      15      daddy's truck.  They impounded my daddy's truck and 

 

      16      done a -- 

 

      17                MS. STELLATO:  But you knew Ray Hurst drove a 

 

      18      blue truck, right? 

 

      19                MR. SPRUILL:  Oh, yeah. 

 

      20                MS. STELLATO:  And you knew he wore his hair in 

 

      21      a ponytail? 

 

      22                MR. SPRUILL:  Yeah. 

 

      23                MS. STELLATO:  You knew he was a white male? 

 

      24                MR. SPRUILL:  Yeah. 

 

      25                MS. STELLATO:  But you didn't mention him as a 
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       1      suspect? 

 

       2                MR. SPRUILL:  No. 

 

       3                MS. STELLATO:  Why? 

 

       4                MR. SPRUILL:  I didn't -- I wouldn't even think 

 

       5      he'd be a suspect.  I mean I've always heard -- I mean I 

 

       6      heard all kind of stuff.  But Maurice and them was the one 

 

       7      that... 

 

       8                MS. STELLATO:  So you didn't tell police that 

 

       9      you thought Ray Hurst did it? 

 

      10                MR. SPRUILL:  If I do, I don't remember.  If I 

 

      11      do, I don't remember.  And I'm -- and I'm, you know, 

 

      12      sitting here being as honest as I can be.  I'm not saying 

 

      13      that I didn't tell them that because it was talk around 

 

      14      town, everybody.  I mean, the people that I just mentioned 

 

      15      were names everywhere I went I had heard, you know. 

 

      16                MS. STELLATO:  If you knew who did it or if you 

 

      17      thought you knew who did it -- 

 

      18                MR. SPRUILL:  I'd of took a -- 

 

      19                MS. STELLATO:  -- would you tell me? 

 

      20                MR. SPRUILL:  Huh? 

 

      21                MS. STELLATO:  Would you tell me? 

 

      22                MR. SPRUILL:  Well, let me put it like this, 

 

      23      when Mitchell Norton and them stood over the top of me and 

 

      24      offered me a seven and a half year plea bargain to tell 

 

      25      who done it, I would have sold Brandon right on down the 
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       1      river. 

 

       2                MS. STELLATO:  Well, you didn't do that the 

 

       3      first time you went to prison, did you? 

 

       4                MR. SPRUILL:  No. 

 

       5                MS. STELLATO:  Who were you covering up for the 

 

       6      first time you went to prison? 

 

       7                MR. SPRUILL:  Well, I really didn't cover up for 

 

       8      nobody.  This is how that went.  We broke in an 

 

       9      agriculture building in Creswell High School.  And really 

 

      10      didn't break in it.  We were 21 years old.  They left the 

 

      11      buildings open.  We went in there and took some chain saws 

 

      12      out and run them in the dark and the chain.  All right. 

 

      13      We put some of them back; we didn't put some of them back. 

 

      14                I can name the whole thing where everybody was 

 

      15      going to plead not guilty; we didn't do this. 

 

      16                Well, when they called the day of the trial, the 

 

      17      court and everything down front, I was the only one that 

 

      18      was called up there.  The rest of them had done turned 

 

      19      state behind my back and -- 

 

      20                MS. STELLATO:  Well, that's because you wouldn't 

 

      21      tell police who you were with. 

 

      22                MR. SPRUILL:  That's right. 

 

      23                MS. STELLATO:  You didn't mention to me last 

 

      24      time that Wyatt Spruill was one of the people you were 

 

      25      with. 

 

 

  



                                                                      16 

 

 

       1                MR. SPRUILL:  And I don't know if that came up. 

 

       2      I mean, as far as -- I mean I didn't -- I didn't try to 

 

       3      hide nothing by it.  You know what I mean? 

 

       4                MS. STELLATO:  You don't think it's important 

 

       5      that you told police in the interviews that you didn't 

 

       6      care about this murder, if they put you in jail for this, 

 

       7      because you've done time before for something that you 

 

       8      didn't do -- 

 

       9                MR. SPRUILL:  No. 

 

      10                MS. STELLATO:  -- and didn't turn on people? 

 

      11                MR. SPRUILL:  No.  I don't remember saying that. 

 

      12      I'm not saying I didn't.  I don't -- I don't remember 

 

      13      saying that. 

 

      14                MS. STELLATO:  So if you didn't turn on people 

 

      15      then, you didn't tell them what you knew then, why would 

 

      16      you tell them what you knew now? 

 

      17                MR. SPRUILL:  Why? 

 

      18                MS. STELLATO:  Uh-huh. 

 

      19                MR. SPRUILL:  Well, I wasn't going to do no life 

 

      20      sentence in prison. 

 

      21                MS. STELLATO:  Well, you did time in prison last 

 

      22      time. 

 

      23                MR. SPRUILL:  Yeah, but 12 months for breaking 

 

      24      in an agriculture building. 

 

      25                MS. STELLATO:  Do you get that the only way for 
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       1      you to get out of prison if you were innocent, the only 

 

       2      way for you to get out of prison is to figure out who did 

 

       3      do this?  I mean you're not just going to get out. 

 

       4                MR. SPRUILL:  No.  And -- and I'm not saying 

 

       5      this in a bad way to you (inaudible), but you're not going 

 

       6      to beat Washington County.  I mean, don't get me wrong. 

 

       7      I'm not saying this trying to say -- you're not going to 

 

       8      beat Washington County.  I've said it from the day I got 

 

       9      put in here. 

 

      10                MS. STELLATO:  It's not about -- it's not about 

 

      11      beating Washington County -- 

 

      12                MR. SPRUILL:  Well, I ain't saying -- 

 

      13                MS. STELLATO:  -- it's about getting to the 

 

      14      truth.  That's my job. 

 

      15                MR. SPRUILL:  And everything I've told you, I'll 

 

      16      try to tell the truth.  And I don't remember everything. 

 

      17      I might have told some of this stuff.  I mean, hell, I 

 

      18      went in Makin Tracks one night and asked Janice Spruill 

 

      19      that -- she was working there.  I asked her what time she 

 

      20      got off -- because she stayed on me about this.  I mean 

 

      21      everywhere I went, they were going to pull me over waiting 

 

      22      on this.  See, I was arrested a year later, like in four 

 

      23      days.  I got arrested on December 13th a year later. 

 

      24                I've been in Makin Tracks -- this is how far it 

 

      25      went as far as making people mad.  I went in Makin Tracks 
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       1      and asked Janice Spruill what time she'd get off work and 

 

       2      everything.  Let's go do this 8 ball I had.  And she 

 

       3      wouldn't even let me purchase the beer out of the store. 

 

       4      She run me out and told me she was going to call the law. 

 

       5      And she was the investigating thing on this. 

 

       6                MS. STELLATO:  Let's talk about when you did go 

 

       7      see Janice Spruill at Makin Tracks.  What else did you 

 

       8      tell her? 

 

       9                MR. SPRUILL:  I don't -- well, she asked me 

 

      10      something about where was the guy and girl that hung with 

 

      11      me. 

 

      12                MS. STELLATO:  Uh-huh.  What did you tell her? 

 

      13                MR. SPRUILL:  I'm not sure. 

 

      14                MS. STELLATO:  You're not sure what you told 

 

      15      her? 

 

      16                MR. SPRUILL:  I'm not sure what I told her. 

 

      17                MS. STELLATO:  Did you tell her they were in 

 

      18      West Virginia? 

 

      19                MR. SPRUILL:  I'm not sure. 

 

      20                MS. STELLATO:  You knew they weren't in West 

 

      21      Virginia? 

 

      22                MR. SPRUILL:  I didn't know where they were at. 

 

      23      I never knew their -- I never even knew their name until 

 

      24      their first court appearance.  Everybody wouldn't believe 

 

      25      me on that.  I knew them as Brandon -- like his name is 
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       1      real -- his name is Brandon Wallace Jones, I think.  I 

 

       2      knew him the whole time I partied with him and up to my 

 

       3      first court appearance as Robert Solis. 

 

       4                I didn't know he was from Tennessee.  I didn't 

 

       5      know they was from South Carolina and had charges on them. 

 

       6      I didn't find out this until on my first court appearance. 

 

       7                When they hauled me up to Plymouth, they hauled 

 

       8      me right to the Manteo jail, which is an hour away, so I 

 

       9      couldn't talk to nobody.  Because my sister worked up 

 

      10      there, too, for like 16 years. 

 

      11                MS. STELLATO:  Why were you telling Janice 

 

      12      Spruill that Brandon Jones and Dana Maybin had run? 

 

      13                MR. SPRUILL:  Well, that ain't true right there 

 

      14      because I didn't know their name. 

 

      15                MS. STELLATO:  I called them by those names 

 

      16      because those are their names. 

 

      17                MR. SPRUILL:  Oh, all right. 

 

      18                MS. STELLATO:  You -- you would have called them 

 

      19      by Nikki and Robert. 

 

      20                MR. SPRUILL:  Yeah. 

 

      21                MS. STELLATO:  Yes. 

 

      22                MR. SPRUILL:  Yeah. 

 

      23                MS. STELLATO:  Why did you tell her that they 

 

      24      had run right after the murder? 

 

      25                MR. SPRUILL:  The reason I think right there 
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       1      because of Stacy.  This is where Stacy comes in.  Stacy 

 

       2      knew that -- had to know them people were on the run 

 

       3      living with her mama.  And I may -- I may have -- I don't 

 

       4      think she had told me that.  I'm not sure that she had 

 

       5      told me.  I can't remember. 

 

       6                I mean if I were -- knew -- if I knew they was 

 

       7      on the run and this and that and they were partying with 

 

       8      me, I wouldn't have never carried them to my sister's 

 

       9      house, and her husband was a game warden and she was a 

 

      10      deputy sheriff living right there.  If I had been partying 

 

      11      with somebody I knew was on the run for charges and all, I 

 

      12      wouldn't have never carried them up to -- I mean they went 

 

      13      everywhere I went. 

 

      14                MS. STELLATO:  Did you hear that Frank Swain had 

 

      15      gone to Tommy Garrett's house the night before the murder? 

 

      16                MR. SPRUILL:  Yep.  Asked them for -- 

 

      17                MS. STELLATO:  When did you hear that? 

 

      18                MR. SPRUILL:  I can't -- 

 

      19                MS. STELLATO:  After the murder? 

 

      20                MR. SPRUILL:  Yeah.  And I -- I can't tell you 

 

      21      exactly when.  All I know is he wanted his money from Ray 

 

      22      and Tommy.  Tommy and Ray was the ones supposed to went 

 

      23      and got the dope.  Ray put up the rifle. 

 

      24                MS. STELLATO:  So when I was talking to you last 

 

      25      time I came here and I was talking to you about, you know, 
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       1      what do you know, what can you tell me, why weren't you 

 

       2      talking about Tommy Garret and Ray Hurst? 

 

       3                MR. SPRUILL:  I don't know.  There was so much 

 

       4      stuff we talked about.  I mean I'm not trying to hide 

 

       5      nothing from nobody. 

 

       6                MS. STELLATO:  Well, you seem pretty sure that 

 

       7      it's Maurice Wilkins and that crew. 

 

       8                MR. SPRUILL:  Well, that's what everybody's told 

 

       9      me.  I mean everybody from -- and like you say, this is 

 

      10      jailhouse and this.  John Floyd, you know, all this work 

 

      11      he done and all, it always was coming back to this right 

 

      12      here, and said, I went to see Joseph Lynn over at Odom or 

 

      13      somewhere.  And he almost told me who done this.  And that 

 

      14      was the names that was coming to me. 

 

      15                I mean I heard it on the street.  And then when 

 

      16      I get in prison years later, I'm still hearing these same 

 

      17      people's name. 

 

      18                I'm not saying them boys done that killing.  I 

 

      19      can't tell you who done that killing.  I mean it -- it 

 

      20      could turn out to be -- if they ever did solve it, it 

 

      21      could be some construction workers from Georgia.  I can't 

 

      22      tell you. 

 

      23                MS. STELLATO:  Did you -- 

 

      24                MR. SPRUILL:  It just keeps coming to me. 

 

      25      I'm -- 
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       1                MS. STELLATO:  Did you tell police that you 

 

       2      weren't sure which night you were at the bar -- 

 

       3                MR. SPRUILL:  No. 

 

       4                MS. STELLATO:  -- when Ray took you, it could 

 

       5      have been Friday or it could have been Saturday -- 

 

       6                MR. SPRUILL:  No. 

 

       7                MS. STELLATO:  -- you didn't really know? 

 

       8                MR. SPRUILL:  No.  You know how I know it was 

 

       9      that night right there? 

 

      10                MS. STELLATO:  How is that? 

 

      11                MR. SPRUILL:  Because Ed always had the annual 

 

      12      Christmas party at that bar where everybody -- and that's 

 

      13      the night they had the big -- like we call it the annual 

 

      14      Christmas party.  That's how I know so good about... 

 

      15                MS. STELLATO:  Let's talk about the last time 

 

      16      you had actually been to Frank Swain's house.  And before 

 

      17      you answer that, why don't you think real hard about when 

 

      18      that was.  Because you've told police in about five 

 

      19      different interviews different times that you stopped 

 

      20      doing drugs, different times that you've been to his home, 

 

      21      and different times that you hadn't used. 

 

      22                MR. SPRUILL:  Well, this is the best thing that 

 

      23      I can remember. 

 

      24                MS. STELLATO:  Okay. 

 

      25                MR. SPRUILL:  I hadn't been to his house in a 

 

 

  



                                                                      23 

 

 

       1      right good while because I got -- my mom and daddy, I went 

 

       2      to my mom and dad, and I got them -- I went to rehab at 

 

       3      Walter B. Jones, Walter B. Jones Treatment Center in 

 

       4      Greenville.  Now, I don't know how long I was there, a 

 

       5      week or two or something like that. 

 

       6                But from the time I went there to that Walter B. 

 

       7      Jones and I got out, the girl that's coming -- still 

 

       8      coming to see me right now to today named Debbie McGowan, 

 

       9      I hung around with her probably two weeks after.  So I 

 

      10      know it was almost a month before I had done any drugs and 

 

      11      been to Frank's house or anywhere else as far as doing 

 

      12      drugs. 

 

      13                MS. STELLATO:  So that it was -- 

 

      14                MR. SPRUILL:  The best I can remember. 

 

      15                MS. STELLATO:  -- a month, say, so -- 

 

      16                MR. SPRUILL:  Take or give, yeah. 

 

      17                MS. STELLATO:  -- middle of November was the 

 

      18      last time you can recall doing drugs? 

 

      19                MR. SPRUILL:  All right.  I went in there, I 

 

      20      want to say it was around hunting season.  That's October 

 

      21      the 15th.  I want to say the middle of November.  Yeah. 

 

      22      From the middle of October to middle of November.  I'd 

 

      23      saying a month, take of give. 

 

      24                MS. STELLATO:  So did you tell police the last 

 

      25      time you had been there was August, September, or October? 
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       1                MR. SPRUILL:  I don't remember that.  I can't 

 

       2      remember that. 

 

       3                MS. STELLATO:  Okay.  Did you tell police that 

 

       4      you actually weren't sure that Ray Hurst was the one that 

 

       5      drove you to the bar that night? 

 

       6                MR. SPRUILL:  No.  I know he drove me to the 

 

       7      bar.  And -- and I -- well, you all call him Brandon, too. 

 

       8      Brandon would say the same thing. 

 

       9                MS. STELLATO:  Let's talk about Brandon and why 

 

      10      it is that you are so sure you were with him that night. 

 

      11                MR. SPRUILL:  All three of us -- I mean from the 

 

      12      time we left my house until we went to the bar and partied 

 

      13      and drank.  The only time we went outside that bar that I 

 

      14      didn't actually see him was I went around behind that bar 

 

      15      because I had a fifth of tequila that I had hid outside. 

 

      16      That's the only time I weren't in that boy and girl's 

 

      17      presence from I'm saying 5:00, 5:00/5:30 that afternoon 

 

      18      when it was getting dark that we walked to the bar until 

 

      19      we got to Russell's and talked talk to his mama, because 

 

      20      his mama was giving me hell about being loud.  And here 

 

      21      goes the creek and here goes Ed's bar.  It ain't 100 yards 

 

      22      or more, and Ray carried us there.  Ed and Lottie carried 

 

      23      us home.  And they weren't never out of my sight. 

 

      24                MS. STELLATO:  Did you ever tell police that you 

 

      25      didn't know where they were that night? 
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       1                MR. SPRUILL:  No, no. 

 

       2                MS. STELLATO:  Did you ever tell police that 

 

       3      they left the bar for a long period of time -- 

 

       4                MR. SPRUILL:  No. 

 

       5                MS. STELLATO:  -- that night and you didn't know 

 

       6      where they were? 

 

       7                MR. SPRUILL:  No. 

 

       8                MS. STELLATO:  Did you tell police that you -- 

 

       9                MR. SPRUILL:  Now, I'm not saying I didn't tell 

 

      10      them back then.  I can't remember that I told them that. 

 

      11                MS. STELLATO:  Well, if you were -- if you were 

 

      12      with them that night, you're going to tell them -- 

 

      13                MR. SPRUILL:  Yes. 

 

      14                MS. STELLATO:  -- that back then? 

 

      15                MR. SPRUILL:  I mean that's what -- that's what 

 

      16      I know as far as that.  Now, I'm not saying what the 

 

      17      police wrote or what I told them.  I don't -- I'm not sure 

 

      18      about that.  I'm not going to sit here and tell you, yeah, 

 

      19      I know.  I know they were with me. 

 

      20                MS. STELLATO:  Did you tell the police you 

 

      21      wouldn't be surprised if Nikki and Robert had killed Frank 

 

      22      Swain? 

 

      23                MR. SPRUILL:  No. 

 

      24                MS. STELLATO:  Did you state that it was 

 

      25      suspicious to you that Robert and Nikki had ran off -- 
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       1                MR. SPRUILL:  No, no. 

 

       2                MS. STELLATO:  -- after the police started 

 

       3      coming around? 

 

       4                MR. SPRUILL:  Now, I may have told them that. 

 

       5                MS. STELLATO:  Why would that be suspicious to 

 

       6      you?  If they -- if you were with them, you knew they 

 

       7      didn't do it, right? 

 

       8                MR. SPRUILL:  Yeah.  And that's where it come in 

 

       9      right here is like when Janice started asking me where 

 

      10      were guy and girl that run with you and hung with you, I 

 

      11      couldn't tell her.  I was trying to hide -- they kept 

 

      12      saying, You're trying to cover for them.  You're trying -- 

 

      13      I didn't even know him.  I mean I knew them by their name, 

 

      14      but I don't even know that they was -- what town they were 

 

      15      from, what state they were from.  I didn't know nothing 

 

      16      about them.  I mean I couldn't tell -- make up a lie that 

 

      17      they were from here and there when I didn't know where 

 

      18      they were from. 

 

      19                MS. STELLATO:  Did you tell the police that 

 

      20      Nikki and Robert left the bar that night and went to a 

 

      21      location that was unknown to you? 

 

      22                MR. SPRUILL:  No. 

 

      23                MS. STELLATO:  I think you did say that. 

 

      24                MR. SPRUILL:  If -- if I did, I don't remember. 

 

      25                MS. STELLATO:  Have you gotten -- you know, over 
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       1      the years, you figured out that you need to be with 

 

       2      Brandon Jones and Dana Maybin in order to -- for all three 

 

       3      of you to be innocent, right? 

 

       4                MR. SPRUILL:  Well, I mean I've been told that. 

 

       5                MS. STELLATO:  Uh-huh. 

 

       6                MR. SPRUILL:  But -- 

 

       7                MS. STELLATO:  But didn't I tell you last time I 

 

       8      talked to you that if you weren't with them, you needed to 

 

       9      tell me that? 

 

      10                MR. SPRUILL:  I was with -- I mean I will go to 

 

      11      my grave with that. 

 

      12                MS. STELLATO:  Did they leave the bar that 

 

      13      night? 

 

      14                MR. SPRUILL:  No. 

 

      15                MS. STELLATO:  They didn't leave -- they were 

 

      16      never out of your sight? 

 

      17                MR. SPRUILL:  Never out of my -- well, yeah, for 

 

      18      15, 20 minutes maybe.  I'm outside behind the bar drinking 

 

      19      whiskey.  But there's no way they could have went down 64 

 

      20      all the way to the Foley Road and murdered a man up like 

 

      21      they showed me pictures and got back here and done that. 

 

      22      There's no way in the world they could have done it. 

 

      23                MS. STELLATO:  Well, why did you tell the police 

 

      24      that they went to another location? 

 

      25                MR. SPRUILL:  I don't remember telling them 
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       1      that. 

 

       2                MS. STELLATO:  In one of these interviews, you 

 

       3      said that Russell Sawyer was actually who took you guys to 

 

       4      the bar that night in his truck. 

 

       5                MR. SPRUILL:  No.  Ray Hurst took us. 

 

       6                MS. STELLATO:  Okay.  How do you know? 

 

       7                MR. SPRUILL:  I know.  He -- he had a blue Ford 

 

       8      truck.  I mean I know he did.  He was going whenever he 

 

       9      was going. 

 

      10                MS. STELLATO:  Is it possible that you were 

 

      11      drinking so much that you just can't remember who was 

 

      12      driving that car? 

 

      13                MR. SPRUILL:  It was a Ford truck, blue Ford 

 

      14      truck. 

 

      15                MS. STELLATO:  But it wasn't Russell? 

 

      16                MR. SPRUILL:  No.  It was Ray Hurst. 

 

      17                MS. STELLATO:  Why would you tell police that? 

 

      18                MR. SPRUILL:  I don't know.  I can't remember. 

 

      19      I mean I'm not saying I didn't tell him this.  I'm just -- 

 

      20      it... 

 

      21                Look, we were even going to get Vosburgh to 

 

      22      subpoena Ray Hurst.  And I think he did.  And Ray Hurst 

 

      23      went to Virginia and never came back.  Wouldn't even come 

 

      24      back and testify.  We wanted him to say he drove us from 

 

      25      the thing. 
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       1                And best I can understand -- and that's through 

 

       2      Brandon's lawyer -- that he subpoenaed Ray Hurst.  And he 

 

       3      never did show up on Brandon's trial -- it won't for my 

 

       4      trial.  It was for Brandon's trial to tell that story and 

 

       5      tell the story about the truck being burned up and all. 

 

       6      He never -- they never could get him to come. 

 

       7                MS. STELLATO:  So the 1994 interview that I'm 

 

       8      talking to you about, when you say that Nikki and Robert 

 

       9      left the bar that night and went somewhere to a location 

 

      10      that was unknown to you, you did not say that? 

 

      11                MR. SPRUILL:  I don't believe I said that.  I'm 

 

      12      not -- I'm not saying I didn't say that, but I don't 

 

      13      believe I said that. 

 

      14                MS. STELLATO:  In 2004 when the SBI reopened the 

 

      15      case and came back and interviewed you, did you say that 

 

      16      you would not deny -- that -- did you say that it would 

 

      17      not surprise you if Brandon and Nikki had killed someone 

 

      18      that night? 

 

      19                MR. SPRUILL:  I don't think I -- I just don't 

 

      20      remember saying that.  I don't say -- I don't know why I 

 

      21      would say that.  I mean... 

 

      22                MS. STELLATO:  Well, I don't know why you would 

 

      23      either.  I mean that's what I'm trying to figure out.  I'm 

 

      24      trying to get you to tell me whether you were with them 

 

      25      all night or not. 
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       1                MR. SPRUILL:  I had to be with them all night. 

 

       2                MS. STELLATO:  No, you didn't -- you didn't have 

 

       3      to be.  You can't -- you can't make this into what you 

 

       4      want it to be.  Either you were with them or they left you 

 

       5      and you know that they left you. 

 

       6                MR. SPRUILL:  Well, then I don't know.  If they 

 

       7      left me, I don't know then.  I'll put it like that. 

 

       8                MS. STELLATO:  So you didn't say that in two 

 

       9      separate interviews ten years apart? 

 

      10                MR. SPRUILL:  Here's -- here's what I'm saying. 

 

      11      I'm saying I went to that bar with them people and we 

 

      12      drank beer and we went outside and drank whiskey.  Ed 

 

      13      Champ even went out with us.  If they left that bar over a 

 

      14      period of 15 to 20 minutes, there's no way. 

 

      15                MS. STELLATO:  Did you tell Ray Hurst that you 

 

      16      were at Frank Swain's house that night? 

 

      17                MR. SPRUILL:  No.  Now, Mitchell Nowarah might 

 

      18      have told these people a lot of stuff like that where he 

 

      19      asked or something like that, but I -- I -- 

 

      20                MS. STELLATO:  Why would he do that? 

 

      21                MR. SPRUILL:  I don't know.  He helped the girl 

 

      22      out a whole lot.  He bought her a bus ticket home when 

 

      23      she -- when she left Roper.  He bought her clothes.  I 

 

      24      don't know. 

 

      25                MS. STELLATO:  Well, saying you were there that 
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       1      night isn't helping Dana Maybin out. 

 

       2                MR. SPRUILL:  Huh? 

 

       3                MS. STELLATO:  I said that's not helping Dana 

 

       4      Maybin.  That's -- 

 

       5                MR. SPRUILL:  I'm not -- 

 

       6                MS. STELLATO:  -- putting you with her. 

 

       7                MR. SPRUILL:  I'm not trying to help nobody out. 

 

       8      I'm just telling you what my story was all the way down to 

 

       9      where -- I'm not saying I'm completely 100 percent right. 

 

      10      But the best I can understand, that's what happened from 

 

      11      the time I went to that bar until the time I went home and 

 

      12      Ed put me out and we cooked -- I cooked salmon cakes and 

 

      13      sweet potatoes.  And this girl, I'll call Nikki, and 

 

      14      Robert Solis and Smarty Spruill and me stayed right there 

 

      15      at my house.  That's the best I can understand. 

 

      16                MS. STELLATO:  Did you say there were times that 

 

      17      night that Nikki and Robert were gone for 30 minutes or 

 

      18      more at a time? 

 

      19                MR. SPRUILL:  If I do, I don't remember telling 

 

      20      nobody that. 

 

      21                MS. STELLATO:  Did you go to Frank Swain's 

 

      22      earlier that day and buy drugs? 

 

      23                MR. SPRUILL:  No.  I saw Frank Swain and Wyatt 

 

      24      in the Winn-Dixie store early that morning and I did talk 

 

      25      to him. 
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       1                MS. STELLATO:  Did you buy drugs from him? 

 

       2                MR. SPRUILL:  Nope. 

 

       3                MS. STELLATO:  You didn't go to his house right 

 

       4      after that? 

 

       5                MR. SPRUILL:  Nope.  And they were telling me -- 

 

       6      they were telling me they were buying food items and stuff 

 

       7      to carry to Central Prison in Raleigh, which is a women's 

 

       8      correctional center now, it ain't the men's, because Sonja 

 

       9      Day was there. 

 

      10                MS. STELLATO:  Can you repeat that? 

 

      11                MR. SPRUILL:  When I talked to Wyatt and Frank, 

 

      12      Sonja Day was in prison.  And they were shopping -- they 

 

      13      were shopping and all.  And that's exactly what he told 

 

      14      me.  He said they were shopping for stuff because they 

 

      15      were going to see her on a Sunday and carry her this 

 

      16      stuff. 

 

      17                MS. STELLATO:  Did Dana Maybin do drugs -- 

 

      18                MR. SPRUILL:  Yeah. 

 

      19                MS. STELLATO:  -- around you? 

 

      20                MR. SPRUILL:  Yeah. 

 

      21                MS. STELLATO:  What did she do? 

 

      22                MR. SPRUILL:  Crack cocaine, snorted.  We drank. 

 

      23      I mean... 

 

      24                MS. STELLATO:  What did Brandon do? 

 

      25                MR. SPRUILL:  The same thing.  I mean we -- 
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       1                MS. STELLATO:  He did crack? 

 

       2                MR. SPRUILL:  -- we partied.  Yeah. 

 

       3                MS. STELLATO:  Did you ever take Dana Maybin or 

 

       4      Brandon Jones to Frank Swain's house? 

 

       5                MR. SPRUILL:  No.  I took him to a good friend 

 

       6      of his on Millpond that was in a trailer park.  And they 

 

       7      might have -- whoever they talked to might have got that 

 

       8      wrong, but he's a Carter.  But I have took them there. 

 

       9                MS. STELLATO:  But you never took them -- 

 

      10                MR. SPRUILL:  No. 

 

      11                MS. STELLATO:  -- to Frank Swain's house with 

 

      12      you to buy drugs? 

 

      13                MR. SPRUILL:  You didn't take -- you didn't take 

 

      14      nobody.  The drug people I went to, there weren't but one 

 

      15      Carter boy that knew me good.  You didn't take people that 

 

      16      they didn't know, see in your truck, to no dope house. 

 

      17      They wouldn't sell to you -- they wouldn't -- they 

 

      18      wouldn't sell me going there with somebody in my truck 

 

      19      that they didn't know from their hometown.  You weren't 

 

      20      going to go in there and buy no dope from them. 

 

      21                MS. STELLATO:  Is that why you made them crouch 

 

      22      down in the truck when you went there? 

 

      23                MR. SPRUILL:  I don't remember making nobody 

 

      24      crouch down.  And I know -- 

 

      25                MS. STELLATO:  Did you say -- 
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       1                MR. SPRUILL:  -- I know that she told that. 

 

       2                MS. STELLATO:  Did you say that you wouldn't be 

 

       3      surprised at all if Robert and Nikki killed Frank Swain 

 

       4      because they are the wild kind of folks? 

 

       5                MR. SPRUILL:  Well, now, they're pretty wild, 

 

       6      but I don't believe I would tell them -- nobody that.  All 

 

       7      them things that you're reading to me, telling that I said 

 

       8      this, I'm not saying I didn't tell the police that years 

 

       9      ago or whatever.  But I just don't believe that.  I mean 

 

      10      them people were with -- I mean I just don't believe that. 

 

      11                MS. STELLATO:  So you're -- you're not saying 

 

      12      you didn't say it; is that right? 

 

      13                MR. SPRUILL:  I'm -- yeah.  I'm saying I'm 

 

      14      not -- I didn't say it.  But I -- there's no way that them 

 

      15      people -- there's no way that them people could -- I mean 

 

      16      I'll go to my grave with that story right there. 

 

      17                MS. STELLATO:  Well -- 

 

      18                MR. SPRUILL:  I mean -- 

 

      19                MS. STELLATO:  -- why -- why would you -- 

 

      20                MR. SPRUILL:  That's the best I know.  I mean I 

 

      21      know it's the truth.  I mean do you want me to sit here 

 

      22      and tell you, yeah, I told them people that, right? 

 

      23                MS. STELLATO:  I want you to tell me the truth. 

 

      24                MR. SPRUILL:  That's what I'm saying I can't -- 

 

      25                MS. STELLATO:  If you said it -- 
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       1                MR. SPRUILL:  -- I can't -- 

 

       2                MS. STELLATO:  -- I want you to tell me that. 

 

       3                MR. SPRUILL:  -- tell you that.  Now, I tell you 

 

       4      I don't know.  I'm not saying I didn't say it, but I just 

 

       5      don't believe I said some of that stuff.  And I may have. 

 

       6      I'm not trying to tell you no lie or nothing.  But I -- I 

 

       7      mean, if I said it, I don't remember saying it.  I'm not 

 

       8      saying I didn't say some of that stuff over the years and 

 

       9      come -- I'm not saying I didn't. 

 

      10                MS. STELLATO:  Did you tell police that you had 

 

      11      gone to jail before because everyone else had turned 

 

      12      evidence against you and you wouldn't roll over, that you 

 

      13      would stay quiet over some breaking and enterings that 

 

      14      they had been charged with, but your friends rolled on you 

 

      15      and you had to do the time? 

 

      16                MR. SPRUILL:  Now, I'm not saying I didn't say 

 

      17      that.  Because that's -- that's how it went down.  I mean, 

 

      18      that's... 

 

      19                MS. STELLATO:  Did you tell police you could -- 

 

      20      they could believe what they wanted to, that you had been 

 

      21      in jail before and you would go back again if someone were 

 

      22      lying on you? 

 

      23                MR. SPRUILL:  No.  I don't believe I said that 

 

      24      because 12 months is a whole lot different than facing a 

 

      25      death penalty when they charged me with first degree 
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       1      murder and armed robbery.  That's a capital offense.  I 

 

       2      believe that's a little different than 12 months, breaking 

 

       3      in and stealing a chain saw, you know what I mean, than 

 

       4      doing the death penalty thing. 

 

       5                But getting back to this right here that I'm 

 

       6      asking you.  You were saying a while ago that I've got to 

 

       7      ride with Brandon and them in order to get help, right? 

 

       8                MS. STELLATO:  No, I didn't say that. 

 

       9                MR. SPRUILL:  But I mean that's more or less 

 

      10      what people is -- I understand.  I'm just talking now -- 

 

      11      but I'm not saying I'm going to get out of prison, but I 

 

      12      made it to green clothes.  If I keep on going like I'm 

 

      13      going, eventually they're going to parole me out, not 

 

      14      unless somebody stops me, you know what I mean? 

 

      15                MS. STELLATO:  Uh-huh. 

 

      16                MR. SPRUILL:  Or I get a charge in here or 

 

      17      something like that.  You know what I'm saying?  I've got 

 

      18      a chance of getting out.  That boy ain't got no chance of 

 

      19      getting out.  He ain't never going to get out for 

 

      20      something I know he didn't do.  You can sit here and say 

 

      21      this, these people in Raleigh can say this. 

 

      22                MS. STELLATO:  I didn't say that.  You did. 

 

      23                MR. SPRUILL:  I understand.  I understand.  But 

 

      24      I'm not -- if I don't never get out of prison, never -- 

 

      25      I'm not saying this in a bad way -- I will not tell these 
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       1      people that Nikki and them went in there and killed that 

 

       2      man and this and that and all for me to get out of prison 

 

       3      if I don't never get out. 

 

       4                MS. STELLATO:  I'm not asking you to tell me 

 

       5      that Nikki and Brandon went in there and killed that man. 

 

       6                MR. SPRUILL:  I know.  You want me to tell the 

 

       7      truth. 

 

       8                MS. STELLATO:  I want you to tell me -- 

 

       9                MR. SPRUILL:  But I -- 

 

      10                MS. STELLATO:  -- if you said those things to 

 

      11      the police. 

 

      12                MR. SPRUILL:  I'm not -- I'm not saying I didn't 

 

      13      tell them that.  I can't tell you.  I don't -- I don't 

 

      14      believe I told them some of that stuff.  But I'm not 

 

      15      saying 100 percent I didn't say some of that. 

 

      16                MS. STELLATO:  If you said that, if you did, it 

 

      17      doesn't mean that they killed Frank Swain. 

 

      18                MR. SPRUILL:  No. 

 

      19                MS. STELLATO:  It means that you were not all 

 

      20      together at the same time at the bar.  All it means is 

 

      21      that you guys came up with a story because you had to to 

 

      22      defend yourselves.  It doesn't mean that they killed Frank 

 

      23      Swain. 

 

      24                MR. SPRUILL:  Well, I didn't come up with this 

 

      25      story just to defend myself in here. 
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       1                MS. STELLATO:  You don't think that your story 

 

       2      has gotten awful consistent over the years?  Because it 

 

       3      certainly didn't start out that way. 

 

       4                MR. SPRUILL:  Well, I'm just saying from what I 

 

       5      remember, the day I get out of prison or don't get out of 

 

       6      prison or they bury me, my story is going to be the same 

 

       7      that I told right here. 

 

       8                MS. STELLATO:  Well, your story is not the same. 

 

       9                MR. SPRUILL:  Well, I mean, I'm just saying the 

 

      10      best I can remember it.  The best I can remember of it. 

 

      11                MS. STELLATO:  Do you think that -- 

 

      12                MR. SPRUILL:  I mean, if you all help me or 

 

      13      nobody never helps me. 

 

      14                MS. STELLATO:  Do you think that when they 

 

      15      interviewed you, you know, December, January, April, May, 

 

      16      the next year, the following year -- 

 

      17                MR. SPRUILL:  Some did change. 

 

      18                MS. STELLATO:  -- that your memory would have 

 

      19      been better then than it is now, right? 

 

      20                MR. SPRUILL:  I don't think so. 

 

      21                MS. STELLATO:  You don't think so? 

 

      22                MR. SPRUILL:  No.  Because I'm just saying -- 

 

      23      now, you're talking about how long ago? 

 

      24                MS. STELLATO:  1994. 

 

      25                MR. SPRUILL:  No.  No.  Because I was pretty 
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       1      well out there, now.  I mean I -- I partied.  I worked 

 

       2      every day, but I partied.  I know it weren't as good as -- 

 

       3      no.  I wouldn't say that. 

 

       4                MS. STELLATO:  Did you tell police that you were 

 

       5      drinking heavily that evening and you can't recall for 

 

       6      certain that it was that night that Ray Hurst gave you a 

 

       7      ride to the bar or if it was another night? 

 

       8                MR. SPRUILL:  No.  I was drinking pretty heavy. 

 

       9      I'll -- I'll agree with that.  But I -- I know it was.  I 

 

      10      mean it -- there's no other way.  It's the night of the 

 

      11      Christmas party.  I mean everybody planned for this for 

 

      12      two weeks.  I mean... 

 

      13                MS. STELLATO:  Did you tell police that you had 

 

      14      touched a knife that was -- that can be found in Frank 

 

      15      Swain's home? 

 

      16                MR. SPRUILL:  No. 

 

      17                MS. STELLATO:  You didn't say your fingerprints 

 

      18      were going to be on that knife? 

 

      19                MR. SPRUILL:  The knife that was at my house 

 

      20      that they took, that actually was Chris -- it was actually 

 

      21      Chris Davenport's knife that he left at my house.  The 

 

      22      knife that you showed me the last time I picked out, the 

 

      23      best I can remember. 

 

      24                Well, let me ask you something right here then. 

 

      25      And you probably can't tell me some of this.  But let me 
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       1      tell you, by me just talking, I'm asking this question. 

 

       2      If me -- or just say I didn't go.  Brandon and Nikki went 

 

       3      to that crime scene and killed Frank like they did, right. 

 

       4      I'm not saying they did, but say they did, right, wouldn't 

 

       5      their fingerprints or something be there? 

 

       6                MS. STELLATO:  Who said they're not there? 

 

       7                MR. SPRUILL:  They're not. 

 

       8                MS. STELLATO:  How do you know? 

 

       9                MR. SPRUILL:  I know they're not. 

 

      10                MS. STELLATO:  No, you don't. 

 

      11                MR. SPRUILL:  Yeah, I do. 

 

      12                MS. STELLATO:  No, you don't.  Uh-uh.  Do you 

 

      13      know that the comparisons they did against those 

 

      14      fingerprints were not valid comparisons? 

 

      15                MR. SPRUILL:  They weren't what? 

 

      16                MS. STELLATO:  They weren't valid. 

 

      17                MR. SPRUILL:  So you -- you -- 

 

      18                MS. STELLATO:  The prints they had couldn't be 

 

      19      matched. 

 

      20                MR. SPRUILL:  So it could have been them or 

 

      21      couldn't have been them, right? 

 

      22                MS. STELLATO:  Sure.  It could have been anyone. 

 

      23                MR. SPRUILL:  That's right. 

 

      24                So they told us for the longest time while we in 

 

      25      jail -- how long we in jail right here -- that they were 
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       1      our fingerprints.  They were our fingerprints.  The law 

 

       2      said they are y'alls fingerprints.  On trial they didn't 

 

       3      say they were ours. 

 

       4                MS. STELLATO:  Well, right.  They were lying to 

 

       5      you to get you to tell them what they -- 

 

       6                MR. SPRUILL:  That's right. 

 

       7                MS. STELLATO:  Right. 

 

       8                MR. SPRUILL:  So the law and all them is going 

 

       9      to be right on everything, but somebody -- 

 

      10                MS. STELLATO:  But they're allowed to do that. 

 

      11      You need to -- they're allowed to do that. 

 

      12                MR. SPRUILL:  That's right.  But I'm going to be 

 

      13      the one lying in the law's eye.  I'm always -- you know, 

 

      14      they're going to be right.  They ain't always right. 

 

      15                MS. STELLATO:  Well, they didn't -- they didn't 

 

      16      make up these statements. 

 

      17                MR. SPRUILL:  Oh, I understand that.  I'm not 

 

      18      saying that. 

 

      19                MS. STELLATO:  I mean there's a difference 

 

      20      between what they tell you, which I understand what you're 

 

      21      saying -- 

 

      22                MR. SPRUILL:  That's right. 

 

      23                MS. STELLATO:  -- what they tell you what 

 

      24      evidence they do or don't have and what you -- 

 

      25                MR. SPRUILL:  All right -- 
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       1                MS. STELLATO:  -- do and what you say. 

 

       2                MR. SPRUILL:  And then going right back to 

 

       3      Nikki.  The best I understand, that she had outstanding 

 

       4      warrants in South Carolina.  Now, she told this.  They 

 

       5      brought her -- they dropped their charges in South 

 

       6      Carolina, something to come here and just investigate her 

 

       7      on the murder.  When they got her across the North 

 

       8      Carolina line, they read her her rights.  You're under 

 

       9      arrest for first degree murder and armed robbery. 

 

      10                I mean they to tricked that girl and lied to 

 

      11      that girl to come back here and kept us in jail this long 

 

      12      to say, hey, look -- she believed it to today that we went 

 

      13      in there and killed these people.  She's going to stick by 

 

      14      that story.  And I know that's wrong.  That's a lie. 

 

      15                MS. STELLATO:  But let me tell you, you have 

 

      16      been told a lot of things by -- 

 

      17                MR. SPRUILL:  True.  True.  And I'm not -- 

 

      18                MS. STELLATO:  -- inmates, lawyers, whoever -- 

 

      19                MR. SPRUILL:  -- I not saying some of this stuff 

 

      20      I didn't say.  I'm not sitting here saying I didn't say 

 

      21      it.  I don't remember saying some of this stuff.  I sure 

 

      22      don't.  I'm not -- 

 

      23                MS. STELLATO:  And I'm telling you that a lot of 

 

      24      information that you have or that you think you know is 

 

      25      not true.  It's not how it is. 
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       1                MR. SPRUILL:  I'll go along with that.  I will 

 

       2      go along with that. 

 

       3                MS. STELLATO:  Well, let's talk about Ray 

 

       4      Hurst's truck in your backyard.  Do you know how it got 

 

       5      there? 

 

       6                MR. SPRUILL:  How -- how it got there?  I know 

 

       7      the story how I was told it got there.  Him and Tommy 

 

       8      Garrett and somebody else was going to Newport News to buy 

 

       9      some dope and got almost to (inaudible) and the truck 

 

      10      broke down.  So they got Mitchell to pull it back and put 

 

      11      it in my backyard because I had a long backyard. 

 

      12                MS. STELLATO:  That's the story you told? 

 

      13                MR. SPRUILL:  That's -- that's the story that 

 

      14      I -- was told to me. 

 

      15                MS. STELLATO:  That you were told? 

 

      16                MR. SPRUILL:  And I'm not -- yeah.  The story 

 

      17      that Ray told me how it got there.  I don't know how it 

 

      18      got there.  Now, I was always -- I was also told that me 

 

      19      and Nikki and Brandon set it on fire. 

 

      20                MS. STELLATO:  So when did you find out the 

 

      21      truck was in your backyard? 

 

      22                MR. SPRUILL:  I can't tell you that. 

 

      23                MS. STELLATO:  I mean did you look out one day 

 

      24      and see it or did you know it was coming? 

 

      25                MR. SPRUILL:  No.  The next -- yeah, the next -- 
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       1      no, the next morning, it was in my backyard, yeah.  But I 

 

       2      can't tell you when it was. 

 

       3                MS. STELLATO:  Did Ray Hurst tell you he was 

 

       4      bringing the truck there? 

 

       5                MR. SPRUILL:  No. 

 

       6                MS. STELLATO:  Did anyone tell you? 

 

       7                MR. SPRUILL:  No.  But, hell, it weren't nothing 

 

       8      for somebody to leave a vehicle in my backyard.  I had two 

 

       9      driveways that come in and we'd go party somewhere and 

 

      10      pick the truck up the next day or something.  It weren't 

 

      11      nothing, you know. 

 

      12                MS. STELLATO:  It wasn't a big deal? 

 

      13                MR. SPRUILL:  No. 

 

      14                MS. STELLATO:  And then when you looked out and 

 

      15      saw the truck, was it burned and the windows broke out of 

 

      16      it? 

 

      17                MR. SPRUILL:  I don't think so. 

 

      18                MS. STELLATO:  But you -- were you far away from 

 

      19      it that you don't know? 

 

      20                MR. SPRUILL:  Yeah.  My yard runs from 64 all 

 

      21      the way up to the next street in Roper.  I mean, I can 

 

      22      look out my back door, I couldn't tell -- you know. 

 

      23                And the best I understand from what I seen it, a 

 

      24      day later he was putting glass in it.  He done come and 

 

      25      got it.  He was showing me how it was burned all inside, 
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       1      like somebody had poured gas inside, beat the windows out 

 

       2      of it.  Because he went to the salvage yard and bought 

 

       3      glass out of a same pickup truck to put back in it. 

 

       4                MS. STELLATO:  So when he came back, he showed 

 

       5      you the damage to the truck? 

 

       6                MR. SPRUILL:  Uh-huh.  Because he had bought the 

 

       7      glass from Matthew Robert's Garage. 

 

       8                MS. STELLATO:  Did he ask you how the damage got 

 

       9      there? 

 

      10                MR. SPRUILL:  Yeah. 

 

      11                MS. STELLATO:  And what did you tell him? 

 

      12                MR. SPRUILL:  I told him I didn't know. 

 

      13                MS. STELLATO:  But you do know? 

 

      14                MR. SPRUILL:  Well, I think I know. 

 

      15                MS. STELLATO:  Uh-huh. 

 

      16                MR. SPRUILL:  I can't sit here and say, yeah, I 

 

      17      know who done this.  This guy named Chris Davenport -- I 

 

      18      don't even know if he's around Roper or not here -- that 

 

      19      was owing some money dealing some dope.  The best I 

 

      20      understand.  I can't sit here and say that's true.  I got 

 

      21      blamed for it though. 

 

      22                MS. STELLATO:  Did he blame you? 

 

      23                MR. SPRUILL:  Who? 

 

      24                MS. STELLATO:  Did Hurst blame you? 

 

      25                MR. SPRUILL:  Yeah. 
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       1                MS. STELLATO:  That's who -- okay. 

 

       2                MR. SPRUILL:  Because Mitchell and that crew 

 

       3      said, look, Nikki, Brandon -- well, it was the other name 

 

       4      then -- done his truck there for leaving it in your yard. 

 

       5      Why -- I mean there were people that leave them in my yard 

 

       6      all the time.  I mean I had nothing against Ray Hurst.  I 

 

       7      mean nothing at all. 

 

       8                Now, I heard that Chris and somebody else burned 

 

       9      it up because he owed him money for dope.  I don't know 

 

      10      that's true.  It's just stuff I heard.  I got blamed for 

 

      11      it though. 

 

      12                MS. STELLATO:  So you understand that a week 

 

      13      after the murder a blue truck is in your backyard and it's 

 

      14      vandalized and burned, right? 

 

      15                MR. SPRUILL:  Yeah. 

 

      16                MS. STELLATO:  And so did you tell police that 

 

      17      you had actually looked outside and saw the windows broken 

 

      18      out of the truck and a can of gasoline sitting 10 to 

 

      19      15 feet away from the truck? 

 

      20                MR. SPRUILL:  I don't remember saying that.  I 

 

      21      remember Ray Hurst showing me it burned and he was putting 

 

      22      windows in it.  I do -- 

 

      23                MS. STELLATO:  Did you see that? 

 

      24                MR. SPRUILL:  Yeah. 

 

      25                MS. STELLATO:  Did you see the can of gasoline? 
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       1                MR. SPRUILL:  No.  I didn't see no gasoline.  I 

 

       2      don't remember seeing no gasoline.  Matter of fact, the 

 

       3      truck weren't even in my backyard when Ray showed me.  He 

 

       4      had done come got the truck. 

 

       5                MS. STELLATO:  Did you guys have the truck back 

 

       6      there because you were trying to destroy evidence? 

 

       7                MR. SPRUILL:  No. 

 

       8                MS. STELLATO:  You didn't say Brandon Jones and 

 

       9      Dana Maybin burned the truck because they were trying to 

 

      10      destroy physical evidence? 

 

      11                MR. SPRUILL:  I'm -- I'm not saying I didn't say 

 

      12      it.  I'm not saying I didn't say it. 

 

      13                MS. STELLATO:  Leroy, you know whether you said 

 

      14      that or not, right? 

 

      15                MR. SPRUILL:  I don't. 

 

      16                MS. STELLATO:  I mean -- 

 

      17                MR. SPRUILL:  I know we didn't do it.  I'm not 

 

      18      saying that -- you know, what they just said -- 

 

      19                MS. STELLATO:  Did you hear that Brandon and -- 

 

      20      and Dana Maybin had done it? 

 

      21                MR. SPRUILL:  Yeah.  And I've heard that I done 

 

      22      it.  We all three done it.  Then I heard that Chris and 

 

      23      somebody done it.  I've -- yeah.  I'm not saying that I 

 

      24      ain't heard that.  I'm not saying I didn't tell them that. 

 

      25      But I -- I don't -- 
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       1                MS. STELLATO:  So you didn't know the truck was 

 

       2      coming to your house, right? 

 

       3                MR. SPRUILL:  No. 

 

       4                MS. STELLATO:  So you didn't tell me the last 

 

       5      time I interviewed you that, yeah, he had asked you to put 

 

       6      it back there and you told him it was okay? 

 

       7                MR. SPRUILL:  I don't -- I can't remember.  I 

 

       8      mean, I -- I don't -- I don't know.  I can't answer that. 

 

       9                MS. STELLATO:  Did someone tell you that Dana 

 

      10      and Brandon Jones got scared and they burned -- and burned 

 

      11      the truck and broke the windows out? 

 

      12                MR. SPRUILL:  I'm not sure of that. 

 

      13                MS. STELLATO:  You didn't tell me that last time 

 

      14      I interviewed you? 

 

      15                MR. SPRUILL:  I don't know.  Stacy told me so 

 

      16      much stuff, I can't remember what some of the stuff that 

 

      17      was. 

 

      18                MS. STELLATO:  Did Ray Hurst destroy his own 

 

      19      truck? 

 

      20                MR. SPRUILL:  Well, I've heard that, too. 

 

      21      Because I've heard he went over there and killed the man 

 

      22      over that right there.  Got his gun back, this and that. 

 

      23      And I heard he put the truck in my backyard and set it on 

 

      24      fire and tried to get rid of evidence.  I mean, I've heard 

 

      25      all kinds of stories. 
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       1                MS. STELLATO:  Did you buy drugs from 

 

       2      PJ Wilkins? 

 

       3                MR. SPRUILL:  Yeah. 

 

       4                MS. STELLATO:  Did you and Ray Hurst ever buy 

 

       5      drugs together? 

 

       6                MR. SPRUILL:  Yep.  Matter of fact, I can tell 

 

       7      you a story about that right there. 

 

       8                MS. STELLATO:  You told me that you had stopped 

 

       9      doing drugs sometime probably in November, somewhere 

 

      10      around there. 

 

      11                MR. SPRUILL:  Well, I know -- I know before -- 

 

      12      within a two-week period or something like that, because I 

 

      13      went to Walter B. Jones Treatment Center.  I'm not sure 

 

      14      really what that date was on that. 

 

      15                MS. STELLATO:  So after you went to treatment, 

 

      16      from that time to the time that you were arrested for the 

 

      17      murder, did you do drugs in between that time? 

 

      18                MR. SPRUILL:  Oh, yeah, yeah.  I think I did. 

 

      19      Now, I went for about -- I went to Walter B. Jones about 

 

      20      two weeks.  And then I met this girl right here.  I'm not 

 

      21      saying I didn't slip around and do some dope, but I was 

 

      22      trying to get clean, yeah. 

 

      23                MS. STELLATO:  But it's not really true that you 

 

      24      weren't doing drugs at the time of the murder because you 

 

      25      were? 
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       1                MR. SPRUILL:  Oh, yeah. 

 

       2                MS. STELLATO:  When the police came to your 

 

       3      house and tried to search your house for -- you know, 

 

       4      after the murder, they took some things, your jacket and 

 

       5      stuff -- 

 

       6                MR. SPRUILL:  I can tell you everything they 

 

       7      took. 

 

       8                MS. STELLATO:  Well, I know everything they 

 

       9      took, but did you try to hide a crack can? 

 

      10                MR. SPRUILL:  Yep. 

 

      11                MS. STELLATO:  So you weren't clean? 

 

      12                MR. SPRUILL:  No.  Not -- I mean I weren't out 

 

      13      there like I was, but I was trying to get clean, yeah. 

 

      14                MS. STELLATO:  So why in all these interviews 

 

      15      are you saying you weren't using drugs during that period, 

 

      16      so it couldn't have been you because you didn't go to 

 

      17      Frank Swain's house to by drugs? 

 

      18                MR. SPRUILL:  Well, now, I didn't go to Frank 

 

      19      every time to by drugs now. 

 

      20                MS. STELLATO:  Where else did you buy them from? 

 

      21                MR. SPRUILL:  Hell, everywhere.  I could go 

 

      22      anywhere.  I could go down to the crossroad; I could go 

 

      23      down to Pea Ridge, to Sam Patrick's.  Hell, there was 

 

      24      20 people down there that I dealt with and went there. 

 

      25                Oh, yeah.  Frank weren't the only -- hell, I 
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       1      went everywhere.  Uptown, in Plymouth on the corner.  I 

 

       2      mean everybody knew me.  I just didn't go to Frank and buy 

 

       3      drugs every time.  He weren't the only dope man.  I went 

 

       4      everywhere. 

 

       5                But I did try to hide a lot of -- where I had 

 

       6      been to Walter B. Jones.  My daddy and mama spent that 

 

       7      money and this and that.  I did try to, you know, get off 

 

       8      of drugs.  I did try to hide to where I weren't really out 

 

       9      there like I was before. 

 

      10                MS. STELLATO:  When you went to Makin Tracks to 

 

      11      talk to Janice Spruill, you were asking her what was going 

 

      12      on with the murder? 

 

      13                MR. SPRUILL:  I may have.  And then she said 

 

      14      something smart.  And then I asked her when did she want 

 

      15      to go do this 8 ball I had.  And then she wouldn't let me 

 

      16      purchase the beer and kicked me out of the store and said 

 

      17      she was going to call the law. 

 

      18                MS. STELLATO:  Did you hear that the morning 

 

      19      after the murder several people called the police 

 

      20      regarding your involvement? 

 

      21                MR. SPRUILL:  Say that again now. 

 

      22                MR. WRENN:  The morning after the murder -- 

 

      23                MR. SPRUILL:  No, I didn't know that. 

 

      24                MS. STELLATO:  -- people were calling the police 

 

      25      regarding your involvement. 
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       1                MR. SPRUILL:  No, I didn't know that. 

 

       2                MS. STELLATO:  Did you know that people were 

 

       3      calling the police trying to figure out if you were in 

 

       4      jail for the murder? 

 

       5                MR. SPRUILL:  I didn't know that until Monday 

 

       6      morning.  That's when Mitchell Nowarah -- 

 

       7                MS. STELLATO:  Who do you know that called the 

 

       8      police? 

 

       9                MR. SPRUILL:  I don't.  Mitchell Nowarah -- I 

 

      10      don't know that.  I can't tell you that. 

 

      11                MS. STELLATO:  Did you know your brother-in-law 

 

      12      called Janice Spruill? 

 

      13                MR. SPRUILL:  No. 

 

      14                MS. STELLATO:  Did you know your sister called? 

 

      15                MR. SPRUILL:  No. 

 

      16                MS. STELLATO:  Do you think it's strange that 

 

      17      your family was calling police trying to figure out why 

 

      18      you were already in jail for a murder? 

 

      19                MR. SPRUILL:  I don't know.  I don't know that. 

 

      20      I mean I was pretty wild, too.  But I wrecked my car and 

 

      21      they came to Hoke and there looking for me and I was 

 

      22      somewhere else where I had wrecked it and didn't get hurt 

 

      23      and got out of it and all. 

 

      24                I mean I'm not -- I do know that I knew Monday 

 

      25      morning about me being a suspect or arrested or something 
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       1      like that.  I heard that from Mitchell Nowarah and my 

 

       2      brother-in-law and Steve Furlough.  And that was early, 

 

       3      early Monday morning, like I say 6:30, 7 o'clock. 

 

       4                MS. STELLATO:  Why -- why would people have been 

 

       5      saying that? 

 

       6                MR. SPRUILL:  I don't know.  I mean I don't 

 

       7      know.  If that was the case, I don't know why they didn't 

 

       8      have him on the stand in Brandon's trial.  I mean if they 

 

       9      thought that -- you know what I mean?  I don't know. 

 

      10                MS. STELLATO:  Did you tell police when they 

 

      11      took the Mountain Dew can out of your house that it was a 

 

      12      can used to smoke pot? 

 

      13                MR. SPRUILL:  Yeah.  And I did smoke pot out of 

 

      14      it before. 

 

      15                MS. STELLATO:  But it was a crack can? 

 

      16                MR. SPRUILL:  Oh, you could do both things, 

 

      17      yeah. 

 

      18                MS. STELLATO:  But it had crack in it? 

 

      19                MR. SPRUILL:  Yeah, probably so. 

 

      20                MS. STELLATO:  Was it a bear that you killed? 

 

      21                MR. SPRUILL:  Yep.  Probably a couple of days 

 

      22      prior to this murder supposed to have happened.  I'm 

 

      23      wanting to say that was around November.  It was around 

 

      24      bear season, the week or so of bear season and around 

 

      25      Thanksgiving or something like that. 
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       1                MS. STELLATO:  Why do you think that the Sonja 

 

       2      Day murder is connected with this murder? 

 

       3                MR. SPRUILL:  I don't know.  I can sit right 

 

       4      here and tell you that I'm not 100 percent sure it is. 

 

       5                MS. STELLATO:  But that's -- when the case was 

 

       6      reinvestigated, it was reinvestigated based on you stating 

 

       7      that you had heard. 

 

       8                MR. SPRUILL:  And that -- that's what I've 

 

       9      heard.  I've heard it from John Floyd.  I've heard it from 

 

      10      Stanley James.  But, hell, can you believe them? 

 

      11                MS. STELLATO:  You heard it from Stanley James? 

 

      12                MR. SPRUILL:  Yeah. 

 

      13                MS. STELLATO:  The sheriff? 

 

      14                MR. SPRUILL:  Yeah.  Stanley James kept her 

 

      15      little boy, Sonja's little boy, while she was in prison. 

 

      16      Matthew.  Stanley James come to the Hyde County Prison two 

 

      17      or three times to talk to me. 

 

      18                But, hell, you can sit here and believe me or 

 

      19      you can believe Stanley and John Floyd.  Everything they 

 

      20      say -- you can't sit here and actually say, well, they're 

 

      21      telling the truth because their law enforcement.  Hell, 

 

      22      both them been convicted.  Hell, they got felony charges 

 

      23      like I got. 

 

      24                I mean I'm not saying -- John Floyd really tried 

 

      25      to help me a whole lot from -- from the best I understand. 
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       1      Or he sure covered up and told me a bunch of lies. 

 

       2                MS. STELLATO:  Were you offered a plea deal to 

 

       3      testify against Jones? 

 

       4                MR. SPRUILL:  Seven and a half years. 

 

       5                MS. STELLATO:  That's what you were offered? 

 

       6                MR. SPRUILL:  That's what I was offered. 

 

       7                MS. STELLATO:  Who offered you that? 

 

       8                MR. SPRUILL:  Mitchell Norton and I can't 

 

       9      remember who was with them.  And I tried to get Maynard 

 

      10      Harrell -- I wrote him and wrote him so many times when 

 

      11      I'm in jail, you know, trying to get this information 

 

      12      because that's when Prison Legal Service took up -- took 

 

      13      Brandon and me back to court in 2000 or 2001 on this case. 

 

      14                MS. STELLATO:  Why did you tell investigators in 

 

      15      2004 that Joseph Lynn had confessed to the murder and 

 

      16      being present with McNair and Wilkins? 

 

      17                MR. SPRUILL:  I want to say what John Floyd had 

 

      18      told me. 

 

      19                MS. STELLATO:  But he didn't confess? 

 

      20                MR. SPRUILL:  No.  But here's what John Floyd 

 

      21      told me.  And I'm not saying I didn't say it.  John Floyd 

 

      22      said that he went Odom -- and this is what he told me -- 

 

      23      he went to Odom had Joseph Lynn almost to confess to where 

 

      24      he said, you know, I was there, but I didn't do the 

 

      25      killing.  And that's the names he come up with. 
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       1                So I got it more or less from what John Floyd 

 

       2      told me.  And I thought that was later than '04, but I 

 

       3      believe it was '04 at Hyde Correctional when he told me 

 

       4      that.  Because I had a lot of people come.  I had the SBI 

 

       5      come from Bertie County, because you know Rosa Brookes got 

 

       6      found in the river.  Well, her and Sonja and Frank, all 

 

       7      them palled around together.  I mean, you know, they -- 

 

       8      wherever you saw one, you saw the other one. 

 

       9                So here's Frank gets killed.  I get charged for 

 

      10      it.  Sonja gets killed, more or less the same way.  Rosa 

 

      11      Brookes gets throat cut, throwed in the river.  I mean, 

 

      12      I'm not saying they're related. 

 

      13                MS. STELLATO:  So let's talk about what Avis 

 

      14      Arnold told you in prison. 

 

      15                MR. SPRUILL:  He told me he was the watchout 

 

      16      man. 

 

      17                MS. STELLATO:  Okay. 

 

      18                MR. SPRUILL:  He said that they drove into Foley 

 

      19      Road and put him out and they went up there and they were 

 

      20      going to rob Frank Swain.  He said when they came back 

 

      21      out, he told them, Get in the truck, let's go.  They went 

 

      22      up to Plymouth, took on Old Roper Road.  Went up there to 

 

      23      McNair's house and they said sewed -- I mean they sewed 

 

      24      Maurice up with fishing twine from here to here.  Now -- 

 

      25                MS. STELLATO:  Did you write the affidavit for 
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       1      Avis Arnold? 

 

       2                MR. SPRUILL:  Yeah. 

 

       3                MS. STELLATO:  You did write it? 

 

       4                MR. SPRUILL:  Yeah. 

 

       5                MS. STELLATO:  Did he sign it? 

 

       6                MR. SPRUILL:  Yep. 

 

       7                MS. STELLATO:  Did you sign it? 

 

       8                MR. SPRUILL:  I'm not sure.  And sent it to Carl 

 

       9      Stewart.  Carl Stewart wanted it.  But Avis Arnold said he 

 

      10      couldn't write.  That's the reason I wrote that. 

 

      11                MS. STELLATO:  Did you sign his name? 

 

      12                MR. SPRUILL:  No. 

 

      13                MS. STELLATO:  That's his name? 

 

      14                MR. SPRUILL:  That's his name. 

 

      15                MS. STELLATO:  His signature? 

 

      16                MR. SPRUILL:  Yeah. 

 

      17                MS. STELLATO:  Why would he tell you that? 

 

      18                MR. SPRUILL:  I don't know.  I mean, I don't 

 

      19      know.  I didn't buy him no canteen.  I didn't offer him 

 

      20      nothing.  My people didn't send him no money.  He just 

 

      21      come to me right out the blue playing volleyball and said, 

 

      22      I know who you are and this and that.  That's what he 

 

      23      tells me.  But, hell, that's been 20 people who's on state 

 

      24      that's come and told me stuff like that. 

 

      25                MS. STELLATO:  Did you know that directly after 
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       1      the murder there were people who said they saw a white 

 

       2      male in a blue truck going down the dirt road to Frank 

 

       3      Swain's house? 

 

       4                MR. SPRUILL:  I have heard that before. 

 

       5                MS. STELLATO:  Who do you think that was? 

 

       6                MR. SPRUILL:  I'm not sure. 

 

       7                MS. STELLATO:  Because you didn't go there to 

 

       8      buy drugs? 

 

       9                MR. SPRUILL:  No.  And had a ponytail or long 

 

      10      hair.  I didn't -- 

 

      11                MS. STELLATO:  Did you know that there's people 

 

      12      who said they saw you earlier that day there at the house 

 

      13      buying drugs? 

 

      14                MR. SPRUILL:  No.  I didn't know that. 

 

      15                MS. STELLATO:  Were you there -- 

 

      16                MR. SPRUILL:  No. 

 

      17                MS. STELLATO:  -- earlier that day? 

 

      18                MR. SPRUILL:  I was not there. 

 

      19                MS. STELLATO:  Did Maurice Wilkins ever sell you 

 

      20      drugs? 

 

      21                MR. SPRUILL:  I don't think so.  His mama did. 

 

      22      She's PJ.  And his daddy is Bo Jack.  The one that went to 

 

      23      prison where Janice Spruill and them... 

 

      24                MS. STELLATO:  So your whole theory on Janice 

 

      25      Spruill -- I just want to be sure I have this right -- is 
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       1      that she is after you because you were running around and 

 

       2      whatnot.  She wasn't a fan of yours.  But then there was 

 

       3      another time that you saw her in a drug house? 

 

       4                MR. SPRUILL:  Yeah.  That's with PJ. 

 

       5                MS. STELLATO:  Uh-huh.  That's -- so you think 

 

       6      that Janice Spruill pinned a murder on you in order so 

 

       7      that you -- 

 

       8                MR. SPRUILL:  I'm not thinking she done that.  I 

 

       9      mean, I'm not downing that lady.  I don't hate that lady. 

 

      10      I think it worked -- I think it worked out to where when 

 

      11      it all came down in Roper, everybody talking and this and 

 

      12      that, and Brandon and Nikki leave, she kept right on 

 

      13      working it to where she put this story together to where 

 

      14      here's Leroy, a hometown boy, these two people are 

 

      15      running, let's get -- now, Maynard Harrell told me a lot 

 

      16      of this and Vosburgh.  We try Brandon first.  The girl is 

 

      17      telling this story.  We try Brandon first.  We get him 

 

      18      convicted.  Leroy ain't got no choice but to follow behind 

 

      19      them and take a plea or whatever. 

 

      20                MS. STELLATO:  Why did you take a plea? 

 

      21                MR. SPRUILL:  Because I was -- they told me Seth 

 

      22      Edwards -- well, Maynard Harrell said I -- you know, I 

 

      23      might as well take this plea because I've already lost.  I 

 

      24      got tried when Brandon got tried.  Now, that's what they 

 

      25      told me. 
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       1                MS. STELLATO:  But you're telling me today, I'll 

 

       2      sit in prison for the rest of my life rather than say that 

 

       3      I did this.  You know, I'm telling the truth.  I'm not 

 

       4      going to say I did it -- 

 

       5                MR. SPRUILL:  Oh, yeah. 

 

       6                MS. STELLATO:  -- I'm not going to say Brandon 

 

       7      did it -- 

 

       8                MR. SPRUILL:  Oh, yeah. 

 

       9                MS. STELLATO:  -- that's what you're telling me 

 

      10      today? 

 

      11                MR. SPRUILL:  Well, I -- 

 

      12                MS. STELLATO:  But you took a plea? 

 

      13                MR. SPRUILL:  Yeah. 

 

      14                MS. STELLATO:  And you said you did it? 

 

      15                MR. SPRUILL:  Yeah. 

 

      16                MS. STELLATO:  Why did you do that? 

 

      17                MR. SPRUILL:  Because what Maynard Harrell and 

 

      18      my lawyer said, Seth Edwards.  They said that I was tried 

 

      19      right along with Brandon.  Hometown, my truck, my house, 

 

      20      my -- now, that's what they told me.  And want me to come 

 

      21      in there and Mitchell Norton told me he was in the damn 

 

      22      driver's seat.  He had my partner convicted.  The girl was 

 

      23      going to tell the same story on him going to tell on me. 

 

      24                He said, I'll offer you a deal.  Second degree 

 

      25      murder, 40 years running concurrent.  17 years you'll be 
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       1      home.  I took that plea.  Than other -- take a choice, go 

 

       2      before this whole thing again.  Put my mama and daddy 

 

       3      through the same thing they put them on the stand put them 

 

       4      through before, I took this plea right here.  Instead of 

 

       5      taking that chance. 

 

       6                Like they said, You're going to have a different 

 

       7      jury.  You're going to have to different judge.  Just 

 

       8      because he didn't get the death penalty, don't mean you 

 

       9      ain't going to get it.  And that's why I took that plea. 

 

      10      That's the honest to God's truth. 

 

      11                MS. STELLATO:  So if you did it over again, 

 

      12      would you take the plea? 

 

      13                MR. SPRUILL:  Would I?  What I know now, no. 

 

      14      No.  Because I would have stuck with Brandon this whole 

 

      15      way.  It makes it look like what he done, this right 

 

      16      there, he didn't do it.  He stuck it out.  I didn't. 

 

      17      Yeah, have I ever thought about that?  Yeah, I feel bad 

 

      18      about that.  Yeah.  I really do. 

 

      19                MS. STELLATO:  So what you told me about seeing 

 

      20      Janice Spruill in the drug house, you're not trying to say 

 

      21      that that's why she pinned the murder on you? 

 

      22                MR. SPRUILL:  Oh, no, no, no. 

 

      23                MS. STELLATO:  You're just saying -- 

 

      24                MR. SPRUILL:  That's the other thing, look -- 

 

      25                MS. STELLATO:  -- Janice Spruill did drugs, 
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       1      that's all you're saying? 

 

       2                MR. SPRUILL:  Oh, yeah. 

 

       3                MS. STELLATO:  Because it sounded like you were 

 

       4      trying to say -- 

 

       5                MR. SPRUILL:  And maybe -- I mean, I'm not -- 

 

       6      this lady -- this lady ain't my favorite fan.  Don't get 

 

       7      me wrong.  But I'm not trying -- they could parole me out 

 

       8      tomorrow, I'd go right back to Washington County.  I'd 

 

       9      speak to her and go on my way.  I got no -- I'm not down 

 

      10      on her where I would want to hurt her for something she -- 

 

      11      no. 

 

      12                I'm just saying you she done all this corruption 

 

      13      right here.  I knew a lot of it.  I don't think she just 

 

      14      come here and pinned this murder on me because I knew all 

 

      15      the places she went and all the money that she took under 

 

      16      the table.  Oh, I knew a lot.  I know -- 

 

      17                MS. STELLATO:  Did you know a lot or did you 

 

      18      just hear a lot? 

 

      19                MR. SPRUILL:  No, I know a lot.  Bo Jack -- 

 

      20                MS. STELLATO:  What do you know? 

 

      21                MR. SPRUILL:  Huh? 

 

      22                MS. STELLATO:  What do you know? 

 

      23                MR. SPRUILL:  I know Bo Jack tracking had bought 

 

      24      stuff for her. 

 

      25                MS. STELLATO:  But how do you know that? 
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       1                MR. SPRUILL:  Through other people. 

 

       2                MS. STELLATO:  Did you see it? 

 

       3                MR. SPRUILL:  No, no. 

 

       4                MS. STELLATO:  So people told you that?  So 

 

       5      that's a big rumor, Bo Jack and Janice Spruill, that's a 

 

       6      favorite rumor? 

 

       7                MR. SPRUILL:  Well, rumors went around Plymouth 

 

       8      a lot.  But when you see stuff, when you work -- well, 

 

       9      I'll put it like this.  Just like my sister, I don't know, 

 

      10      she probably wouldn't -- she'd probably take up with 

 

      11      Janice more than she would me.  And I'm not saying that 

 

      12      bad because, you know, I like my sister and all.  But I 

 

      13      told her some things that she -- Leroy don't tell nobody 

 

      14      that.  Don't tell nobody that, that you saw Janice in the 

 

      15      drug house. 

 

      16                I said, Well, why? 

 

      17                Well, you just don't need -- 

 

      18                It's the truth.  I mean, I didn't think of 

 

      19      putting this lie on Janice.  I run because I thought the 

 

      20      law was coming to get me.  You know, PJ said, Well, 

 

      21      go down -- I was going to go out the back thing of the 

 

      22      trailer and all.  I said, Well, they surrounded this 

 

      23      trailer.  I go in the back room, Janice Spruill is sitting 

 

      24      on the bed. 

 

      25                MS. STELLATO:  Did you say that after you were 
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       1      convicted, Sonja Day told you she knew you didn't do it 

 

       2      and she knew who did? 

 

       3                MR. SPRUILL:  Yep.  Yep.  Now, that's where me 

 

       4      and Ray Hurst come in right there.  PJ's trailer sat right 

 

       5      on the Foley Road up there.  Ray Hurst -- the law was on 

 

       6      them so tight, Ray Hurst put me out.  I'm going to go up 

 

       7      there and buy some dope.  I'm going to come back down the 

 

       8      road.  He's going to circle around up there and pick me 

 

       9      up. 

 

      10                When I go out there and knock on the door, PJ 

 

      11      and Sonja come out.  Now, Maurice is there, too.  They 

 

      12      followed me all the way to the truck and tell me, said, 

 

      13      You need to leave here.  They think you killed Frank. 

 

      14                And Sonja said, Cuz, I know you didn't kill 

 

      15      Frank.  We know who killed Frank. 

 

      16                And, hell, it weren't a week later, she went up 

 

      17      north, from what I hear, and she got killed almost the 

 

      18      same way he did. 

 

      19                Now, I don't think that's just a coincident that 

 

      20      all that went down like that. 

 

      21                MS. STELLATO:  You don't think it's a 

 

      22      coincidence that people involved in drugs get murdered? 

 

      23                MR. SPRUILL:  No.  I'm just saying, here's Frank 

 

      24      get killed like this.  She goes up north.  She tells me 

 

      25      this right here.  And, hell, two weeks later, she's killed 
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       1      more or less like he is. 

 

       2                MS. STELLATO:  She didn't tell you who did it? 

 

       3                MR. SPRUILL:  No.  Well, hell, Maurice was 

 

       4      standing right behind her and that's the whole thing -- 

 

       5                MS. STELLATO:  So Sonja Day was with Maurice 

 

       6      Wilkins that day? 

 

       7                MR. SPRUILL:  That he told me this? 

 

       8                MS. STELLATO:  Well, she probably doesn't think 

 

       9      it's Maurice Wilkins, right? 

 

      10                MR. SPRUILL:  I don't know.  I always looked at 

 

      11      it like this -- and this is what everybody else said when 

 

      12      they said it was all related and tied together.  I'm not 

 

      13      saying it is.  There might be two different sets of 

 

      14      killers or whatever.  I'm just saying by thinking, 

 

      15      everybody think and all, there ain't no way that Frank got 

 

      16      killed, that Frank got killed like he did, and this girl 

 

      17      Sonja knows that I'm her cousin, that I ain't going to go 

 

      18      to jail for killing Frank. 

 

      19                So these people saying, Well, she's the only one 

 

      20      that can hurt us now.  Them boys already -- you know what 

 

      21      I mean? 

 

      22                MS. STELLATO:  Don't you think if your cousin 

 

      23      and Frank Swain's girlfriend knew who killed him, she 

 

      24      would have come forward before the day that you were there 

 

      25      buying drugs? 
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       1                MR. SPRUILL:  I don't know.  I'm not saying -- 

 

       2      when you're into drugs and doing drugs, people don't do a 

 

       3      lot of stuff.  You know what I mean?  I just don't know. 

 

       4      I can't answer that right there, you know.  Hell, I've 

 

       5      done things with drugs that... 

 

       6                MS. STELLATO:  Did you tell the investigators in 

 

       7      2004 that a black female named Downy testified she saw a 

 

       8      blue truck that night coming from the murder scene? 

 

       9                MR. SPRUILL:  Yeah. 

 

      10                MS. STELLATO:  Who's that? 

 

      11                MR. SPRUILL:  I don't know.  She was washing 

 

      12      dishes.  She told it on Brandon's transcript or something 

 

      13      like that.  I don't know if they put it in the thing, but 

 

      14      it was told on the thing. 

 

      15                MS. STELLATO:  Okay.  She didn't tell you. 

 

      16      You're saying she -- 

 

      17                MR. SPRUILL:  No. 

 

      18                MS. STELLATO:  Okay. 

 

      19                MR. SPRUILL:  Right, yeah.  See, a lot of this 

 

      20      stuff that you asked me a while ago, you said, you've got 

 

      21      be truthful; do you remember saying this?  Some of this I 

 

      22      don't remember saying it.  I'm not saying I didn't say 

 

      23      some of this.  I can't sit here and say, no, I didn't say 

 

      24      that.  I don't remember saying this.  I mean I'm not 

 

      25      saying some of the stuff I didn't say. 
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       1                Over all these years right here, I've been told 

 

       2      all kind of stories, all this.  Say, well, that don't make 

 

       3      no difference.  A lot of this is hearsay.  80 percent of 

 

       4      it I'd say, you know, hearsay. 

 

       5                MS. STELLATO:  Why did -- why did Nikki and 

 

       6      Robert run? 

 

       7                MR. SPRUILL:  Now, this is what I heard out 

 

       8      later. 

 

       9                MS. STELLATO:  It's not what you heard.  You 

 

      10      knew them.  Nikki lived with you and Robert was at your 

 

      11      house every day.  So you know why they ran. 

 

      12                MR. SPRUILL:  No, I don't. 

 

      13                MS. STELLATO:  Nikki didn't -- you didn't come 

 

      14      home from a polygraph and Nikki took off? 

 

      15                MR. SPRUILL:  Oh, yeah.  But I didn't know at 

 

      16      the time that they were running from the law and all.  You 

 

      17      know what I'm saying?  I didn't -- 

 

      18                MS. STELLATO:  I don't -- I don't care what the 

 

      19      other stuff is, okay.  I understand what you're saying.  I 

 

      20      don't care about South Carolina and Tennessee. 

 

      21                MR. SPRUILL:  Oh, yeah. 

 

      22                MS. STELLATO:  I'm saying -- 

 

      23                MR. SPRUILL:  Oh, yeah. 

 

      24                MS. STELLATO:  -- they were running from the 

 

      25      murder. 
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       1                MR. SPRUILL:  Yeah.  I'd say that, yeah.  I 

 

       2      took -- 

 

       3                MS. STELLATO:  And you said -- 

 

       4                MR. SPRUILL:  -- I took the polygraph test and 

 

       5      come home.  Well, I -- it wasn't a polygraph test I took. 

 

       6      They weren't even here, I don't believe, when I took the 

 

       7      polygraph.  When I came home that day about a week or so 

 

       8      after that before Christmas and I told them I'd been up 

 

       9      at -- this is the exact words I said.  I said, I've been 

 

      10      up there at the sheriff's department all morning.  They 

 

      11      think I killed this Nigger. 

 

      12                And they both said, Don't worry about that, man. 

 

      13      You was at the party with us.  I'll testify for you.  And 

 

      14      I always joke with Brandon because he got more time than I 

 

      15      got. 

 

      16                But when Janice Spruill started questioning and 

 

      17      this and that and the other, they left, they run.  Then 

 

      18      Janice asked me, Well, where are the guy and the girl you 

 

      19      hung with?  I don't know.  I don't even know their name. 

 

      20      I didn't know all that. 

 

      21                MS. STELLATO:  Well, you knew Nikki was leaving. 

 

      22      She told you she was leaving. 

 

      23                MR. SPRUILL:  Oh, yeah.  Mitchell bought her a 

 

      24      bus ticket.  But I didn't say, well, she's running because 

 

      25      we killed somebody and this and that, no. 
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       1                MS. STELLATO:  Well, why did she run? 

 

       2                MR. SPRUILL:  I don't know.  Because the best I 

 

       3      understand later was the warrant she had South Carolina. 

 

       4      And they would find out here who she was and who he was. 

 

       5      The best I understand on that. 

 

       6                Now, I don't know why she went back to South 

 

       7      Carolina and Mitchell bought her a bus ticket.  I have no 

 

       8      idea about that.  Now, I do know that they were 

 

       9      questioning me for it.  But I don't know that she'd run 

 

      10      because of that right there.  I think she run because 

 

      11      later, as I heard, because of the warrant she had and all. 

 

      12      Janice and them would have found out who she was.  But she 

 

      13      didn't run because of no murder.  I just don't believe 

 

      14      that. 

 

      15                MS. STELLATO:  So you didn't tell police that 

 

      16      you came home from the polygraph test and that she was 

 

      17      asking you all kinds of questions and started crying and 

 

      18      getting upset and then left? 

 

      19                MR. SPRUILL:  No.  I don't believe that. 

 

      20                MS. STELLATO:  Did Brandon Jones ever hit her? 

 

      21                MR. SPRUILL:  Yeah. 

 

      22                MS. STELLATO:  You saw that? 

 

      23                MR. SPRUILL:  Yeah.  And I'll tell you something 

 

      24      else I done for this girl.  When I actually kicked her out 

 

      25      of my house where she couldn't live there no more, she 
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       1      went down behind Ed's bar to this lady's -- named Cottie. 

 

       2      I don't even know what her last name was.  Cottie Oliver 

 

       3      or something like that. 

 

       4                One morning at 4 o'clock in the morning Cottie 

 

       5      come down to my house.  It done snowed about that deep 

 

       6      talking about Nikki is on the floor.  Nikki is on the 

 

       7      floor. 

 

       8                Well, I didn't know what was wrong.  So I go and 

 

       9      get my daddy's truck.  I had to go from my house to my 

 

      10      daddy's, which is a mile, skating on snow and ice early in 

 

      11      the morning and get her and drive her all the way to 

 

      12      Washington County Hospital.  And they carry her in there. 

 

      13                And she's telling them who she is and I'm 

 

      14      verifying for her, Yeah, well, she's staying with me.  You 

 

      15      know, they want the information for the thing. 

 

      16                They said that she had gallstones and all. 

 

      17      Somebody told me she had an abortion -- I mean had a 

 

      18      miscarriage. 

 

      19                MS. STELLATO:  When did that happen? 

 

      20                MR. SPRUILL:  I can't tell you. 

 

      21                MS. STELLATO:  Was it after the murder? 

 

      22                MR. SPRUILL:  I can't tell you.  I don't know if 

 

      23      it -- 

 

      24                MS. STELLATO:  Did you kick her out of your 

 

      25      house before or after the murder? 
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       1                MR. SPRUILL:  After the murder on kicking her 

 

       2      out of the house.  Now, I'm not sure.  Washington County 

 

       3      should have records on that girl if they done something as 

 

       4      far as -- but I know I stayed over there two hours with 

 

       5      them.  Me, Cottie, and you know... 

 

       6                MS. STELLATO:  So you went and got your dad's 

 

       7      truck, the truck that didn't work? 

 

       8                MR. SPRUILL:  Well, it -- it drove on snow.  And 

 

       9      I mean just all the way to -- well, you've been from Roper 

 

      10      to Plymouth before with -- I don't even think it was four 

 

      11      lanes, but halfway then.  And you couldn't drive. 

 

      12                MS. STELLATO:  Was Brandon mean to Dana Maybin? 

 

      13                MR. SPRUILL:  Yeah. 

 

      14                MS. STELLATO:  What did you see? 

 

      15                MR. SPRUILL:  Well, I mean he treated her dirty, 

 

      16      you know, like he -- 

 

      17                MS. STELLATO:  Was he physically mean to her? 

 

      18                MR. SPRUILL:  Well, he'd put his hands on her 

 

      19      and slapped her before and this and that.  But as far as 

 

      20      beat her down where her eyes are black, no, I've never 

 

      21      seen that. 

 

      22                MS. STELLATO:  But you saw him hit her? 

 

      23                MR. SPRUILL:  Yeah. 

 

      24                MS. STELLATO:  Did he hold anyone's fingers to 

 

      25      the fire and burn them? 
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       1                MR. SPRUILL:  No.  I don't know about that.  I'm 

 

       2      not sure of that.  I know he burned an American flag in my 

 

       3      living room one night. 

 

       4                MS. STELLATO:  In your fire? 

 

       5                MR. SPRUILL:  Yeah.  He went next door and stole 

 

       6      an American flag.  He stole an American flag off the 

 

       7      next-door neighbor's house, big.  And my wood stove and 

 

       8      then -- I had a real big living room. 

 

       9                MS. STELLATO:  Do you think she was scared of 

 

      10      him? 

 

      11                MR. SPRUILL:  Well, here's what she told me 

 

      12      after Brandon actually -- I don't know if he left, gone to 

 

      13      Tennessee.  I didn't know where he was from.  I 

 

      14      didn't know if -- I ain't seen him in a couple of days. 

 

      15                She sat right at any bar in my house and told me 

 

      16      that son of bitch would pay for what he done to her.  Now, 

 

      17      what -- what he done to her, I told you -- 

 

      18                MS. STELLATO:  She didn't tell you what it is? 

 

      19                MR. SPRUILL:  No.  So I'm putting two and two 

 

      20      together.  You know, he's got her pregnant.  She's lost 

 

      21      his baby from the hospital thing.  Now, I'm not knowing 

 

      22      all this.  I can't tell you truth about it today.  I'm 

 

      23      just telling you she's told me, That son of bitch will pay 

 

      24      for what he done to me. 

 

      25                MS. STELLATO:  Did he ever brand her on her 

 

 

  



                                                                      73 

 

 

       1      stomach? 

 

       2                MR. SPRUILL:  I'm not -- I don't know about 

 

       3      that. 

 

       4                MS. STELLATO:  You don't know anything about 

 

       5      that? 

 

       6                MR. SPRUILL:  No. 

 

       7                MS. STELLATO:  Did you know -- 

 

       8                MR. SPRUILL:  I know he was physical as far 

 

       9      as -- 

 

      10                MS. STELLATO:  Do you know Sherry Honea? 

 

      11                MR. SPRUILL:  I know of her.  She's the one that 

 

      12      more or less got this started, the best I understand. 

 

      13                MS. STELLATO:  Do you know Robert Spruill? 

 

      14                MR. SPRUILL:  Yeah.  He's dead now. 

 

      15                MS. STELLATO:  Are you related to him? 

 

      16                MR. SPRUILL:  Nope.  But she busted him in the 

 

      17      head with a beer bottle at Ed's bar.  And I know Janice 

 

      18      drug her out from underneath a bed down in a house in Pea 

 

      19      Ridge or something like that. 

 

      20                And, I mean, I'm not sitting here telling you, 

 

      21      Ms. Stellato, that everything on that paper right there I 

 

      22      didn't say some of that.  Say, Well, you've got to tell me 

 

      23      the truth.  I mean I've told you the best I can tell you. 

 

      24      Some of it I may not remember.  I might have said some of 

 

      25      that stuff.  I don't remember saying it.  But, you know, I 
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       1      just don't -- 

 

       2                MS. STELLATO:  Do you know what time you left 

 

       3      the bar that night? 

 

       4                MR. SPRUILL:  Well, I know it was after 

 

       5      1 o'clock because Ed closes up.  And they had a band 

 

       6      there.  So I'm saying it was after 1 o'clock. 

 

       7                MS. STELLATO:  How did you get home? 

 

       8                MR. SPRUILL:  Ed and Lottie took me -- me and 

 

       9      Smarty Spruill to my house.  Now, that's another thing, 

 

      10      Brandon and Nikki walked from that bar.  From there to 

 

      11      that bar ain't halfway the distance, I told you, from 

 

      12      Russell and them.  It's like 250 yards probably from that 

 

      13      bar to my house.  100 yards from Russell's house to that 

 

      14      bar. 

 

      15                And they were arguing and a fighting, you know, 

 

      16      just like they normally do when they get drunk.  Went to 

 

      17      my house.  I cooked salmon cakes, sweet potato, I mean... 

 

      18                MS. STELLATO:  What were they arguing over? 

 

      19                MR. SPRUILL:  I have no idea.  Hell, they argued 

 

      20      all the time.  I mean they were good as long as they 

 

      21      weren't drinking. 

 

      22                MS. STELLATO:  Would she hit him? 

 

      23                MR. SPRUILL:  Yeah, she was rough, too.  Them 

 

      24      girls were rough.  Both them girls right there, they was 

 

      25      rough characters, too. 
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       1                MS. STELLATO:  Did you tell the police that -- 

 

       2                MR. SPRUILL:  I mean they'd fight in the bar. 

 

       3      I've seen them fight in the bar, other girls.  Yeah, 

 

       4      they're pretty touch. 

 

       5                MS. STELLATO:  How many times have you been to 

 

       6      Swain's house do you think? 

 

       7                MR. SPRUILL:  Who, me? 

 

       8                MS. STELLATO:  Uh-huh. 

 

       9                MR. SPRUILL:  In a period of what, years? 

 

      10                MS. STELLATO:  Ever.  Yeah. 

 

      11                MR. SPRUILL:  I don't know. 

 

      12                MS. STELLATO:  Did you tell the police it was at 

 

      13      least a year before the murder was the last time you had 

 

      14      been to his house? 

 

      15                MR. SPRUILL:  I probably said that. 

 

      16                MS. STELLATO:  Did you tell other police that it 

 

      17      was two months before the murder? 

 

      18                MR. SPRUILL:  And I probably -- I probably could 

 

      19      have sold -- I probably said that.  And that was more or 

 

      20      less probably right because I was trying to get clean and 

 

      21      then I went to rehab.  There's probably more to it. 

 

      22                MS. STELLATO:  But you don't really know -- 

 

      23                MR. SPRUILL:  I don't really know. 

 

      24                MS. STELLATO:  -- the last time you went? 

 

      25                MR. SPRUILL:  No. 
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       1                MS. STELLATO:  So when people ask you these 

 

       2      questions and you're giving conflicting answers, you say 

 

       3      you left the bar at 1:00, when you say you left the bar at 

 

       4      2:30, when you say it was two months, it was one year -- 

 

       5                MR. SPRUILL:  I don't know -- I don't -- 

 

       6                MS. STELLATO:  -- do you don't know? 

 

       7                MR. SPRUILL:  No. 

 

       8                MS. STELLATO:  Why are you answering it that 

 

       9      way? 

 

      10                MR. SPRUILL:  Well, I mean I just don't know.  I 

 

      11      could say 1:00 because the bar closed down most the time 

 

      12      around 1:00 or 1:30.  But as far as it to be a certain 

 

      13      time, I can't... 

 

      14                MS. STELLATO:  Well, a year and two months is 

 

      15      pretty different though, right? 

 

      16                MR. SPRUILL:  Well, yeah. 

 

      17                MS. STELLATO:  But you don't know? 

 

      18                MR. SPRUILL:  No. 

 

      19                MS. STELLATO:  I mean that's what you need to 

 

      20      say.  You need to say I don't know. 

 

      21                MR. SPRUILL:  Yeah.  I mean... 

 

      22                MS. STELLATO:  Did you tell the police in 2004 

 

      23      that the last time you had been to Spruill's (sic) house 

 

      24      was actually a year ago, but you had told police it was 

 

      25      October or November? 
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       1                MR. SPRUILL:  I'm not saying I didn't say that. 

 

       2                MS. STELLATO:  Do you remember every time you 

 

       3      talked to the police? 

 

       4                MR. SPRUILL:  No.  Hell, I've talked to so many 

 

       5      of them.  I've been through Prison Legal Service.  I've 

 

       6      been through SBI agents out of Bertie County asked me 

 

       7      about the Rosa Brooke murder.  Let me see, Stanley James 

 

       8      has come a bunch of times.  People from Martin County said 

 

       9      they had leads on stuff.  SBI agent come from there.  I've 

 

      10      had John Floyd, Stanley James.  I've had O'Neal from 

 

      11      Plymouth Police Department because he want to try to solve 

 

      12      this Day because it's in his jurisdiction.  I've had a lot 

 

      13      of people come and ask me questions and all.  I mean... 

 

      14                MS. STELLATO:  Why did you tell police in 2004 

 

      15      that you still would not be surprised to hear that Brandon 

 

      16      and Nikki had killed Frank Swain? 

 

      17                MR. SPRUILL:  And I'm not saying I didn't say 

 

      18      that.  I -- 

 

      19                MS. STELLATO:  Well, if you were with them that 

 

      20      whole night -- 

 

      21                MR. SPRUILL:  That whole thing, but I'm not 

 

      22      saying I didn't tell them. 

 

      23                MS. STELLATO:  -- you would be surprised?  Well, 

 

      24      why would you tell them that? 

 

      25                MR. SPRUILL:  Hell, they were wild.  I don't 
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       1      know that they -- I didn't know that they were with me and 

 

       2      didn't do it that night. 

 

       3                MS. STELLATO:  You wouldn't be surprised to hear 

 

       4      that Brandon and -- 

 

       5                MR. SPRUILL:  Surprised to hear it, no, I 

 

       6      wouldn't be surprised to hear it. 

 

       7                MS. STELLATO:  Well, you -- 

 

       8                MR. SPRUILL:  But there's no way they could have 

 

       9      done it, what I'm saying.  They were with me.  They 

 

      10      weren't never out of my sight no -- long enough to -- 

 

      11                MS. STELLATO:  So it wouldn't surprise you -- is 

 

      12      this correct saying that it wouldn't surprise you to hear 

 

      13      they murdered someone, it would just surprise you to 

 

      14      hear they murdered someone -- 

 

      15                MR. SPRUILL:  Oh, no doubt. 

 

      16                MS. STELLATO:  -- that night? 

 

      17                MR. SPRUILL:  That wouldn't surprise me a bit, 

 

      18      no. 

 

      19                MS. STELLATO:  That's totally different than 

 

      20      what you first said. 

 

      21                MR. SPRUILL:  All right.  All right.  Well, that 

 

      22      right there, that wouldn't surprise me if they were 

 

      23      somewhere and somebody told me that the way they were 

 

      24      rough and all that they killed somebody.  Yeah.  I'll go 

 

      25      along with what you're saying there. 
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       1                But as far as saying they were gone from me that 

 

       2      night and went and killed this man, there's no way in the 

 

       3      world.  There's no way in the world. 

 

       4                MS. STELLATO:  You signed an affidavit in 2004 I 

 

       5      think it is -- we're going to have to look at the date on 

 

       6      that -- that you said that you knew Brandon Jones and he 

 

       7      was not a violent person. 

 

       8                MR. SPRUILL:  Well, I -- I'm not saying I didn't 

 

       9      sign it.  But, you know, they had him on some murders in 

 

      10      Texas.  They said he had killed a girl in a convenience 

 

      11      store in Texas and all.  And turns out that was a lie. 

 

      12      But I had heard it a lot, you know. 

 

      13                MS. STELLATO:  Did you know him to be a violent 

 

      14      person? 

 

      15                MR. SPRUILL:  Well, I wouldn't say violent.  I 

 

      16      mean, it -- and I would -- to -- as far as beating on a 

 

      17      girl, I never done it and all, yeah.  If you want to say 

 

      18      that, yeah.  He -- he was violent to her.  I ain't saying 

 

      19      he beat her down where her eyes were shut and all that, 

 

      20      but I've seen him slap her around and beat on her, yeah. 

 

      21                MS. STELLATO:  So that affidavit would be 

 

      22      untrue? 

 

      23                MR. SPRUILL:  Yeah. 

 

      24                MS. STELLATO:  Why did you sign it? 

 

      25                MR. SPRUILL:  I don't know.  But I -- I don't 
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       1      think he's no violent person, from what little bit I've 

 

       2      been around him, just to say, you know, he's going to go 

 

       3      out there and murder this man at the convenience store, no 

 

       4      I don't... 

 

       5                MS. STELLATO:  Do you know -- did you -- did you 

 

       6      make statements that you were outside when the murder took 

 

       7      place? 

 

       8                MR. SPRUILL:  No. 

 

       9                MS. STELLATO:  Do you know who killed Frank 

 

      10      Swain? 

 

      11                MR. SPRUILL:  No. 

 

      12                MS. STELLATO:  If you knew, would you tell me? 

 

      13                MR. SPRUILL:  Yep. 

 

      14                MS. STELLATO:  Did you want to testify at 

 

      15      Brandon's trial? 

 

      16                MR. SPRUILL:  Yep. 

 

      17                MS. STELLATO:  Why didn't you? 

 

      18                MR. SPRUILL:  They wouldn't let me. 

 

      19                MS. STELLATO:  Who wouldn't let you? 

 

      20                MR. SPRUILL:  I don't -- I can't answer that. 

 

      21                MS. STELLATO:  Well, you're sitting across from 

 

      22      me now saying I will spend the rest of my life in prison 

 

      23      before I'll let that man -- you know, before I'll say that 

 

      24      man did it. 

 

      25                MR. SPRUILL:  I will. 
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       1                MS. STELLATO:  But you didn't testify at his 

 

       2      trial. 

 

       3                MR. SPRUILL:  No.  They wouldn't let me. 

 

       4      Vosburgh and them had me right in a room.  I mean I was 

 

       5      telling Mitchell with like tears in the eyes.  He said, 

 

       6      That's how I want you to tell it on that stand.  Next 

 

       7      thing I know, they ain't let me in courtroom.  Now, why or 

 

       8      how, I don't know. 

 

       9                But getting back to the part right there where 

 

      10      you said I'll spend the rest of my life in prison right 

 

      11      there for something that I say he done, there's no way 

 

      12      that boy could have done it because there's no way he was 

 

      13      out of my sight, him and her, over 15 minutes.  They was 

 

      14      out back drinking whiskey.  That man could have went and 

 

      15      drove to the Foley Road and killed that man up like I seen 

 

      16      pictures of come and back and cleaned up and came to that 

 

      17      bar.  There's no way in hell he could have done it. 

 

      18                MS. STELLATO:  Did you -- 

 

      19                MR. SPRUILL:  That's what I'm saying, there's no 

 

      20      way. 

 

      21                MS. STELLATO:  Did you buy drugs from Alfred 

 

      22      Armstrong? 

 

      23                MR. SPRUILL:  Alfred Armstrong.  Yeah, I believe 

 

      24      I have. 

 

      25                MS. STELLATO:  Has he ever told you anything 
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       1      about the murder? 

 

       2                MR. SPRUILL:  Yep. 

 

       3                MS. STELLATO:  What did he tell you? 

 

       4                MR. SPRUILL:  He -- well, hell, you can pick 

 

       5      one.  He told me him and his sister, Niecey, was going 

 

       6      down there the same night Frank got killed and they saw 

 

       7      blue lights and rescue squad down there.  And some guy 

 

       8      from Williamston picked him up and he had a tire tool in 

 

       9      the back of his truck.  And he said, What in the hell is 

 

      10      this blood on here? 

 

      11                He said, I had to knock an old dog in the head. 

 

      12      Now, that's where Martin County SBI come and talked to me 

 

      13      about. 

 

      14                MS. STELLATO:  You understand that the tire iron 

 

      15      that they used in the murder was found inside the house, 

 

      16      not inside somebody's car, right? 

 

      17                MR. SPRUILL:  Yeah.  But I'm just saying what he 

 

      18      told me.  And then I asked him, I said, Well, will you 

 

      19      tell my -- and this is how I said it, I said, Will you 

 

      20      tell my attorney that?  Said, Yeah. 

 

      21                So that's when Charlie called Chris Mumma and 

 

      22      told her that, you know -- so the next thing I knew, 

 

      23      there's some SBI down there at Hyde talking to Alfred. 

 

      24                MS. STELLATO:  What did he tell them? 

 

      25                MR. SPRUILL:  I don't know.  Nobody never told 
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       1      me nothing.  I don't know what he told them. 

 

       2                MS. STELLATO:  What was your relationship with 

 

       3      Margie Perry? 

 

       4                MR. SPRUILL:  I didn't. 

 

       5                MS. STELLATO:  You didn't have a relationship? 

 

       6                MR. SPRUILL:  She tried to get me -- her and 

 

       7      Janice were real tight.  And like right after this 

 

       8      murder -- right after this murder, she come down to Ed's 

 

       9      bar.  Hell, her husband ain't been dead long, Terry 

 

      10      (inaudible), she tried to get me in the car with her and 

 

      11      going to carry me home to her house. 

 

      12                MS. STELLATO:  Did you date her daughter? 

 

      13                MR. SPRUILL:  No.  Brandon did.  Margie was -- 

 

      14      Little -- Margie.  I don't know what her daughter's name 

 

      15      was. 

 

      16                MS. MATOIAN:  Margie Little. 

 

      17                MS. STELLATO:  Margie Little? 

 

      18                MR. SPRUILL:  Now, Brandon messed around with 

 

      19      her in between him and Nikki.  But see, I didn't know 

 

      20      Brandon and these people but -- listen, I met them the day 

 

      21      before Thanksgiving, which is -- what day is that on? 

 

      22                MS. STELLATO:  The end of -- I don't know. 

 

      23                MR. SPRUILL:  The 25th.  Just say the 24th, 

 

      24      Thanksgiving.  And this happened on the 18th of December. 

 

      25      There ain't no way no 20-year-old girl and a 20-year-old 
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       1      boy and I'm 34 years old I'm going to carry a man and a 

 

       2      girl down to this trailer park and kill this man with 

 

       3      somebody I ain't know but ten days.  I mean I've done a 

 

       4      lot of stuff.  I've gone a lot of drinking.  No. 

 

       5                MS. STELLATO:  Did Ray Hurst -- did his truck 

 

       6      look like your dad's truck? 

 

       7                MR. SPRUILL:  Yeah.  Well, my daddy's truck -- 

 

       8      if you were to see my daddy's truck at night and pass it, 

 

       9      you'd swear it was white.  It was like a Carolina blue. 

 

      10      Ray Hurst's was dark.  It was a dark blue. 

 

      11                MS. STELLATO:  Dark blue? 

 

      12                MR. SPRUILL:  Dark blue.  But it was a same make 

 

      13      of truck, Ford, same, you know... 

 

      14                MS. STELLATO:  Have you ever talked to Sherry 

 

      15      Honea about the murder? 

 

      16                MR. SPRUILL:  Who? 

 

      17                MS. STELLATO:  Sherry Honea.  What was her name 

 

      18      at the time? 

 

      19                MR. SPRUILL:  No. 

 

      20                MS. MATOIAN:  Terry Haynes. 

 

      21                MS. STELLATO:  Terry. 

 

      22                MR. SPRUILL:  Sherry, I knew her as Terry 

 

      23      Haynes. 

 

      24                MS. STELLATO:  Right. 

 

      25                MR. SPRUILL:  No.  I don't know what -- she fell 
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       1      off the face of the earth.  The last I heard, she hit 

 

       2      Robert Spruill in the head with a beer bottle.  And Janice 

 

       3      and all went down to Ed's bar. 

 

       4                Now, I wasn't even going to Ed's bar then.  And 

 

       5      she was telling Janice -- this is -- this is hearsay now, 

 

       6      said, Listen, I know Janice was going to let her go for 

 

       7      busting him in the head with a beer bottle.  She wanted to 

 

       8      know about the information. 

 

       9                That's when they found out, said, Look, I've got 

 

      10      some information on a murder.  That's when she said Nikki 

 

      11      and Brandon and us done this murder.  That's where it 

 

      12      actually got talking. 

 

      13                But -- said, Well, how'd she know about it? 

 

      14                Every everybody in the bar was joking about this 

 

      15      for two or three weeks about how I killed a -- you know, 

 

      16      this and that.  Everybody joked about it.  I mean, I 

 

      17      weren't joking about it because the man was dead.  I'm 

 

      18      sorry he's dead.  You know, I'm sorry for his family he's 

 

      19      dead.  But damn, if I ain't sorry I've done 20 years for 

 

      20      killing somebody I didn't kill. 

 

      21                MS. STELLATO:  Did you tell Steve Furlough -- 

 

      22      Furlough -- how do you say his last name? 

 

      23                MR. SPRUILL:  Furlough or Furlough, some 

 

      24      people -- 

 

      25                MS. STELLATO:  Furlough.  Did you tell him that 
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       1      you never left the bar that night, that Jones and one of 

 

       2      the gypsies did? 

 

       3                MR. SPRUILL:  And I may have told him that.  I'm 

 

       4      not saying I didn't. 

 

       5                MS. STELLATO:  The gypsies are the Champs? 

 

       6                MR. SPRUILL:  Yep.  I'm not saying I didn't. 

 

       7      But, hell, like you say, Steve Furlough, I mean, he -- I 

 

       8      worked for him, he's a good friend, but I can't believe 

 

       9      nothing he told me.  Just like he said the same thing, You 

 

      10      can't believe nothing Leroy Spruill said.  He told the law 

 

      11      that.  We talked about that before. 

 

      12                But he's not mad at me.  And I don't know what 

 

      13      he would say now.  But, hell, he wrote an affidavit, 

 

      14      things for me, trying to get my home plan, job plan, and 

 

      15      all this.  He just -- 

 

      16                MS. STELLATO:  But did you tell him that? 

 

      17                MR. SPRUILL:  I'm not sure.  I can't tell you. 

 

      18                MS. STELLATO:  Why would you say that? 

 

      19                MR. SPRUILL:  I can't -- I don't remember saying 

 

      20      it.  I'm not saying I didn't, but I -- I can't remember 

 

      21      saying that. 

 

      22                MS. STELLATO:  Did he leave that night with a 

 

      23      gypsy? 

 

      24                MR. SPRUILL:  Uh-uh.  I'm going to tell you, 

 

      25      listen, no matter what was said and this and that, if I 
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       1      said this back then, that boy and girl never got out of my 

 

       2      sight over 15 minutes all night long.  There's no -- 

 

       3                MS. STELLATO:  Did you ever physically fight 

 

       4      with Jones? 

 

       5                MR. SPRUILL:  Who?  Yeah.  Right out in my -- in 

 

       6      the street, yeah, right in front of my house. 

 

       7                MS. STELLATO:  What happened? 

 

       8                MR. SPRUILL:  Well, he didn't have hardly a 

 

       9      place to go or nothing.  He had borrowed my clothes and 

 

      10      coats.  Like, he'd be at my house and the next day, Hey, 

 

      11      let me borrow your coat.  So he had a bunch of my clothes. 

 

      12                And I asked him, Man, I need my clothes back, 

 

      13      you know.  And we got in a fight over that. 

 

      14                And he was in the truck getting ready to go home 

 

      15      with the gypsies.  And he kept running his mouth.  I said, 

 

      16      Well, let him out that truck.  And they let him out that 

 

      17      truck.  He went home all right. 

 

      18                MS. STELLATO:  So you -- 

 

      19                MR. SPRUILL:  But I mean the next day we -- 

 

      20                MS. STELLATO:  -- you were kind of -- the last 

 

      21      time I interviewed you, you said you didn't get in fights 

 

      22      with people. 

 

      23                MR. SPRUILL:  Well, I mean I didn't go out there 

 

      24      and just start and go to the bar and fight and -- I mean I 

 

      25      won't -- 
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       1                MS. STELLATO:  It was a fight, right? 

 

       2                MR. SPRUILL:  Yeah.  It's a fight. 

 

       3                MS. STELLATO:  Is there other fights you haven't 

 

       4      told me about? 

 

       5                MR. SPRUILL:  Like over all my lifetime? 

 

       6                MS. STELLATO:  Around the time of the murder. 

 

       7                MR. SPRUILL:  No, no.  I've been in two fights I 

 

       8      think in -- I'll say around the time of the murder.  And 

 

       9      that was Brandon, me and him got in that scuffle.  And one 

 

      10      of the gypsy boys, he's dead now, named Bruce.  I got in a 

 

      11      little scuffle with him in the bar.  But I mean, it ain't 

 

      12      nothing that -- no more than somebody drinking.  It ain't 

 

      13      like it was no -- hurt nobody or nothing bad.  I mean it's 

 

      14      still a fight.  Yeah, it's a fight. 

 

      15                MS. STELLATO:  Did Jones fight with a lot of 

 

      16      people? 

 

      17                MR. SPRUILL:  No.  Argued a lot with people, but 

 

      18      I wouldn't say fight.  Hell, if you're talking about 

 

      19      fighting, he probably beat on her more than he beat on -- 

 

      20      as far as fighting.  You know what I mean?  But, hell, he 

 

      21      couldn't do but so much.  Hell, I mean he weren't here but 

 

      22      25 days.  I mean you can do a lot in 25 days, but it 

 

      23      ain't, you know... 

 

      24                Now, I ain't saying that he weren't here longer 

 

      25      than 25 days.  That's about how long here and there I'd -- 
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       1      you know, I ain't going to tell you where he went or 

 

       2      whatever. 

 

       3                MS. STELLATO:  Did you get robbed in your house 

 

       4      after -- a few days after the murder? 

 

       5                MR. SPRUILL:  No.  Chris Davenport did. 

 

       6                MS. STELLATO:  He got robbed? 

 

       7                MR. SPRUILL:  Yeah. 

 

       8                MS. STELLATO:  He was at your house and he got 

 

       9      robbed? 

 

      10                MR. SPRUILL:  Yeah.  That's where the knife come 

 

      11      from.  Do you want me to tell you the story about the 

 

      12      knife? 

 

      13                MS. STELLATO:  If you feel like I need to know. 

 

      14                MR. SPRUILL:  Nikki took it out of his pocket 

 

      15      along with his money. 

 

      16                MS. STELLATO:  So Nikki robbed him? 

 

      17                MR. SPRUILL:  Yeah.  Well, here's how it started 

 

      18      out.  He was drunk in my house.  We had partied all night. 

 

      19      Everybody left.  A lot of people left.  Chris was sitting 

 

      20      in a chair, like a recliner of mine.  And he was right 

 

      21      here.  Stuff was falling out of his pocket and laying back 

 

      22      in that recliner.  So she got his knife.  So she went in 

 

      23      his pocket.  And I'm sitting right there.  And she takes 

 

      24      20s, 5s, change.  Everything he had in his pocket, even to 

 

      25      a bag of marijuana and a pipe.  She took it all.  Now, 
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       1      that's -- 

 

       2                MS. STELLATO:  Kind of like how Frank Swain got 

 

       3      robbed? 

 

       4                MR. SPRUILL:  Huh? 

 

       5                MS. STELLATO:  Kind of like how Frank Swain got 

 

       6      robbed? 

 

       7                MR. SPRUILL:  Yeah. 

 

       8                MS. STELLATO:  Well -- 

 

       9                MR. SPRUILL:  Same -- I mean, if you look at 

 

      10      it -- if you look at it like that, yeah, that's exactly. 

 

      11                MS. STELLATO:  How much money did she steal, do 

 

      12      you know? 

 

      13                MR. SPRUILL:  I don't know.  It was over $60. 

 

      14                MS. STELLATO:  She didn't give you some of it? 

 

      15                MR. SPRUILL:  Uh-uh.  I tell you what she done 

 

      16      is she went and bought -- it was right around 

 

      17      Christmastime.  She was buying stuff to send home to her 

 

      18      kid, her daughter, a Barbie Doll and this and that.  I 

 

      19      tell you, I remember it. 

 

      20                MS. STELLATO:  How come you never told anyone 

 

      21      that? 

 

      22                MR. SPRUILL:  I don't know. 

 

      23                MS. STELLATO:  He had drugs on him, too? 

 

      24                MR. SPRUILL:  Uh-huh. 

 

      25                MS. STELLATO:  She took those?  You used them? 
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       1                MR. SPRUILL:  It was pot.  We probably smoked 

 

       2      it, yeah.  That's where the knife came from.  And they got 

 

       3      the knife out of my house.  The same place they got the 

 

       4      can.  Because I used the knife to punch the holes in the 

 

       5      can. 

 

       6                MS. STELLATO:  So you and Dana Maybin robbed 

 

       7      someone in your own house? 

 

       8                MR. SPRUILL:  No.  Not -- not -- no, I didn't 

 

       9      rob.  I was there. 

 

      10                MS. STELLATO:  But you knew it was happening, 

 

      11      right? 

 

      12                MR. SPRUILL:  Yeah.  Uh-huh.  Oh, yeah. 

 

      13                MS. STELLATO:  You smoked the drugs, right? 

 

      14                MR. SPRUILL:  Yeah.  But it was like a funny 

 

      15      thing.  Every time she'd go in his pocket and pull out a 

 

      16      20 or whatever, she'd laugh. 

 

      17                MS. STELLATO:  It's really not funny. 

 

      18                MR. SPRUILL:  Huh? 

 

      19                MS. STELLATO:  It's really not funny. 

 

      20                MR. SPRUILL:  I'm just saying it was funny at 

 

      21      the time. 

 

      22                MS. STELLATO:  Kind of like the murder was funny 

 

      23      at the time? 

 

      24                MR. SPRUILL:  No.  I don't know nothing about 

 

      25      that. 
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       1                MS. STELLATO:  Do you know about Edward Hudson? 

 

       2                MR. SPRUILL:  Who? 

 

       3                MS. STELLATO:  Edward Hudson. 

 

       4                MR. SPRUILL:  Edward Hudson.  No.  I know a 

 

       5      Garland Hudson.  I don't know a Hudson. 

 

       6                MS. STELLATO:  So did you tell Ray Hurst that 

 

       7      you had been -- that you had been at Frank Swain's house 

 

       8      or some other guy's buying $190 worth of cocaine? 

 

       9                MR. SPRUILL:  I don't -- I don't remember. 

 

      10                MS. STELLATO:  Do you remember being at Frank 

 

      11      Swain's house buying cocaine, $190 worth? 

 

      12                MR. SPRUILL:  No.  Hell, I'd been there -- I 

 

      13      don't know.  I can't tell you that.  I mean I can't tell 

 

      14      you no dates that I went there and bought dope.  I mean I 

 

      15      just can't do it. 

 

      16                MS. STELLATO:  Do you ever remember a time being 

 

      17      outside of Frank Swain's house an argument was going on 

 

      18      and there was a knife laying on the hood of a truck? 

 

      19                MR. SPRUILL:  No.  I don't remember that.  No. 

 

      20      And I don't know where a lot of this come from, I mean... 

 

      21                MS. STELLATO:  Did you tell him on Monday after 

 

      22      the murder that you had been to Frank Swain's house that 

 

      23      night to get cocaine with your friends? 

 

      24                MR. SPRUILL:  No.  Mitchell and Ray were pretty 

 

      25      tight.  I mean, he let him live in the trailer behind his 
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       1      fish market.  They were pretty tight.  So I mean, I don't 

 

       2      know what -- 

 

       3                MS. STELLATO:  So that never happened that -- 

 

       4                MR. SPRUILL:  What? 

 

       5                MS. STELLATO:  -- that you were outside of Frank 

 

       6      Swain's house and there was a knife on a truck? 

 

       7                MR. SPRUILL:  No. 

 

       8                MS. STELLATO:  You don't remember that 

 

       9      happening? 

 

      10                MR. SPRUILL:  No.  I don't remember that 

 

      11      happening. 

 

      12                MS. STELLATO:  You didn't tell someone else 

 

      13      that? 

 

      14                MR. SPRUILL:  I'm not sure I did.  But I -- I 

 

      15      don't remember telling them that. 

 

      16                MS. STELLATO:  Did you say that you picked up a 

 

      17      butcher knife and moved it because you were scared and 

 

      18      that you believed your fingerprints could be on a knife 

 

      19      found inside -- 

 

      20                MR. SPRUILL:  No. 

 

      21                MS. STELLATO:  -- Frank Swain's house? 

 

      22                MR. SPRUILL:  No. 

 

      23                MS. STELLATO:  You never picked up the knife? 

 

      24                MR. SPRUILL:  No.  And the only thing I ever 

 

      25      heard that Mitchell Norton told me, he had seven sets of 
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       1      fingerprints that was at that crime scene, and two of them 

 

       2      belonged to me and two of them belonged to Brandon.  Now, 

 

       3      I was told that by him. 

 

       4                I -- I -- you know.  I said, There's no way 

 

       5      that -- because I mean I weren't there and my fingerprints 

 

       6      ain't there. 

 

       7                MS. STELLATO:  Did you tell Ray Hurst later that 

 

       8      you took two guys that you didn't know who came up to you 

 

       9      at the bar that night and asked you where they could get 

 

      10      some rocks that you drove them to Frank Swain's house and 

 

      11      dropped them off? 

 

      12                MR. SPRUILL:  No.  That was -- that was a long 

 

      13      time before this even -- that's a long time before this 

 

      14      even happened right there. 

 

      15                MS. STELLATO:  Before the murder? 

 

      16                MR. SPRUILL:  Oh, that's a long time before 

 

      17      that.  I know what he's talking about there.  It was -- 

 

      18      matter of fact, it was Steve Furlough's cousin and Curtis 

 

      19      Furlough.  But that was like two months before this 

 

      20      happened. 

 

      21                MS. STELLATO:  So you -- but you took them -- 

 

      22                MR. SPRUILL:  Yeah. 

 

      23                MS. STELLATO:  -- you took these two guys to -- 

 

      24                MR. SPRUILL:  Yeah. 

 

      25                MS. STELLATO:  -- to Frank Swain's house? 
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       1                MR. SPRUILL:  Yeah.  But that was like -- 

 

       2                MS. STELLATO:  And then what? 

 

       3                MR. SPRUILL:  Bought dope.  Just like, you know, 

 

       4      I carried -- 

 

       5                MS. STELLATO:  They -- they bought dope? 

 

       6                MR. SPRUILL:  Yeah. 

 

       7                MS. STELLATO:  You just told me that you 

 

       8      couldn't bring anyone else. 

 

       9                MR. SPRUILL:  But they knew them.  They knew 

 

      10      Steve Furlough.  Frank knew Steve Furlough's cousin and 

 

      11      Curtis Furlough. 

 

      12                MS. STELLATO:  Well, then why did you have to 

 

      13      take them there? 

 

      14                MR. SPRUILL:  Huh? 

 

      15                MS. STELLATO:  Then why did you have to take 

 

      16      them there? 

 

      17                MR. SPRUILL:  We were at the bar drinking.  They 

 

      18      were going to turn me on.  Do you know anybody that's got 

 

      19      in any dope?  I said, Yeah, Frank.  So we go out there and 

 

      20      get it.  But that was like two months or more before this 

 

      21      murder or anything, this happened.  Way before then.  I do 

 

      22      remember that. 

 

      23                That's -- a lot of this stuff that -- that I'm 

 

      24      not saying I didn't say and all ain't put in right here 

 

      25      within the week of the murder and all. 
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       1                MS. STELLATO:  Did Dana Maybin ever tell you she 

 

       2      knew what happened to the Ray Hurst truck? 

 

       3                MR. SPRUILL:  Yeah. 

 

       4                MS. STELLATO:  What did she tell you? 

 

       5                MR. SPRUILL:  The same thing I heard.  That 

 

       6      Chris and somebody else had tore it up. 

 

       7                See, this is how that leads back right here.  I 

 

       8      think it leads back to where he thinks Brandon and -- and 

 

       9      Nikki done this because of his money got missing while he 

 

      10      was at our house.  You know what I'm saying?  But then 

 

      11      Ray -- 

 

      12                MS. STELLATO:  So he was mad and he came back 

 

      13      and did that to his truck? 

 

      14                MR. SPRUILL:  Now, that's the story.  I'm not 

 

      15      saying that's true.  I can't sit here and say that 

 

      16      happened.  I don't know. 

 

      17                MS. STELLATO:  Did Brandon ever tell you he knew 

 

      18      what happened to the truck? 

 

      19                MR. SPRUILL:  No. 

 

      20                MS. STELLATO:  He never told you he did it? 

 

      21                MR. SPRUILL:  No.  Now, I'm not saying he didn't 

 

      22      tell me.  I don't remember him telling me that he done it. 

 

      23      No.  I'm not saying he didn't tell me that.  I don't 

 

      24      remember him telling me that. 

 

      25                I remember Ray Hurst -- I got blamed -- I got 
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       1      blamed -- well, me, him, and Nikki got blamed for it.  But 

 

       2      the story was Chris done it because he lost his money and 

 

       3      stuff at the -- my house.  And he don't know who took his 

 

       4      money because there was 20 people there at my house that 

 

       5      night. 

 

       6                MS. STELLATO:  Did you start changing your story 

 

       7      when you and Jones were sitting at the bar that night and 

 

       8      he told you, hell, you were with me, don't worry about it? 

 

       9                MR. SPRUILL:  No.  The only thing I know sitting 

 

      10      at a bar that I remember anything -- and this was -- they 

 

      11      said the night that this murder happened.  And I don't 

 

      12      remember it, but this is what a girl named Lynn Rogers 

 

      13      that I was pretty tight with that run the bar, she said 

 

      14      that we left, which she's probably talking about -- I'm 

 

      15      not -- I ain't saying she told the law we didn't leave. 

 

      16      But as far as leaving, going out of the bar, we went out 

 

      17      behind and drank whiskey.  We might have been gone 10 to 

 

      18      15 minutes back there bullshitting and drinking whiskey. 

 

      19      And she said we come back in and we were boosting about he 

 

      20      we had just killed a Nigger.  Now, she told that.  I mean 

 

      21      she told several people around the bar and all before we 

 

      22      even went to trial. 

 

      23                MS. STELLATO:  But were you in the bar another 

 

      24      night after all of this, after all that happened and you 

 

      25      were in the bar with Brandon having a conversation about 
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       1      the murder, and Brandon told you -- 

 

       2                MR. SPRUILL:  No. 

 

       3                MS. STELLATO:  -- not to worry because he was 

 

       4      with you that night? 

 

       5                MR. SPRUILL:  Well, now, both of them had told 

 

       6      me, you know, Don't worry about -- you know, but -- I 

 

       7      don't remember telling him that.  Now, I remember about 

 

       8      the lie detector test and them -- well, not lie detector, 

 

       9      but them stripping me down.  I remember them telling me 

 

      10      they don't -- 

 

      11                MS. STELLATO:  But before they told you that, 

 

      12      you didn't know you were with them that night? 

 

      13                MR. SPRUILL:  No.  But, you know, we all talked 

 

      14      about this, that and all.  But I mean it was more or less 

 

      15      weren't trying to cover something to hide something. 

 

      16      Everybody was just talking about how this black guy got 

 

      17      killed.  And then my name was in it and different people's 

 

      18      name was it. 

 

      19                Hell, Curtis Furlough, the same boy I carried up 

 

      20      there I told you two months before that, he even got 

 

      21      brought up in it because he had a blue truck.  The same 

 

      22      kind of truck and all.  But his mama said he was at the 

 

      23      hospital because his wife was having a baby.  He got it on 

 

      24      video. 

 

      25                MS. STELLATO:  Would you be surprised if Brandon 
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       1      Jones said that he thinks you know who did it? 

 

       2                MR. SPRUILL:  Say what now. 

 

       3                MS. STELLATO:  Would you be surprised if Brandon 

 

       4      Jones said that he thinks you know who -- 

 

       5                MR. SPRUILL:  No.  No.  That I done it or -- 

 

       6                MS. STELLATO:  No.  That he thinks you know who 

 

       7      did it. 

 

       8                MR. SPRUILL:  I'm not surprised that he 

 

       9      wouldn't. 

 

      10                MS. STELLATO:  Would you be surprised if he said 

 

      11      that you did it? 

 

      12                MR. SPRUILL:  Yeah, I'd surprised at that. 

 

      13                MS. STELLATO:  Why? 

 

      14                MR. SPRUILL:  I just would.  Because he -- I 

 

      15      just don't believe with the time he's done and the time 

 

      16      I've done and what we know the story was, no, I just don't 

 

      17      believe it. 

 

      18                MS. STELLATO:  But -- but you do believe that he 

 

      19      would say you probably know who did it? 

 

      20                MR. SPRUILL:  Yeah. 

 

      21                MS. STELLATO:  Do you think that's weird? 

 

      22                MR. SPRUILL:  No.  Because he's going on what -- 

 

      23      he's from this -- I'm from this hometown and he ain't. 

 

      24      And he knows I know all these boys, so I'll go along with 

 

      25      that. 
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       1                MS. STELLATO:  Did you tell him you knew who did 

 

       2      it? 

 

       3                MR. SPRUILL:  No.  And I ain't saying I ain't 

 

       4      told him because all I've heard about Maurice and all 

 

       5      this.  I'm not saying I didn't, yeah.  I'm not saying I 

 

       6      didn't. 

 

       7                MS. STELLATO:  It's actually Brandon who's been 

 

       8      the most confident that he was with you all night, right? 

 

       9                MR. SPRUILL:  Say that again now. 

 

      10                MS. STELLATO:  I mean Brandon has never wavered 

 

      11      that he was with you all night? 

 

      12                MR. SPRUILL:  I don't know. 

 

      13                MS. STELLATO:  You have? 

 

      14                MR. SPRUILL:  I have. 

 

      15                MS. STELLATO:  Yes. 

 

      16                MR. SPRUILL:  Yeah.  I'm not saying he has, no. 

 

      17      I'm not saying he would tell you he was with me all night. 

 

      18                MS. STELLATO:  Do you remember when Jones had 

 

      19      blood on his hands? 

 

      20                MR. SPRUILL:  Yep. 

 

      21                MS. STELLATO:  What -- what -- 

 

      22                MR. SPRUILL:  He got -- 

 

      23                MS. STELLATO:  -- day do you think that was?  I 

 

      24      know you can't remember, but -- 

 

      25                MR. SPRUILL:  A week or so before the murder. 
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       1      He fell down a set of steps where he was living up there 

 

       2      at Ed Champ's.  And I mean I was sitting at the bottom of 

 

       3      the steps when he come all the way down it. 

 

       4                And we all went to the bar.  And his whole pants 

 

       5      on the shin, I said, Man, you need to go in there.  And he 

 

       6      said, Man, don't worry about it.  I do know that. 

 

       7                MS. STELLATO:  So it -- 

 

       8                MR. SPRUILL:  And Margie -- 

 

       9                MS. STELLATO:  -- was a lot of blood? 

 

      10                MR. SPRUILL:  Yeah.  He skinned his whole shin. 

 

      11      He come down a whole set of steps.  I mean tore the bark 

 

      12      off his shin. 

 

      13                MS. STELLATO:  Was it seeping through his 

 

      14      clothing? 

 

      15                MR. SPRUILL:  Yeah.  And he went to the bar and 

 

      16      he danced with Margie Perry, the same girl that turned 

 

      17      around on the trial thing and said she saw blood on his 

 

      18      pants.  But that weren't -- that weren't the night that it 

 

      19      happened.  This was a week before that. 

 

      20                MS. STELLATO:  How do you know that? 

 

      21                MR. SPRUILL:  I know.  I was there when he fell 

 

      22      down the steps.  Had a pair of brown pants on and it was 

 

      23      coming through the thing.  Know it good.  Hell, we had 

 

      24      been up there getting high and we were going -- 

 

      25                MS. STELLATO:  He doesn't really remember that. 
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       1                MR. SPRUILL:  Well, he don't.  I remember it 

 

       2      good.  I remember it real good. 

 

       3                MS. STELLATO:  Did you have hedge clippers at 

 

       4      your house? 

 

       5                MR. SPRUILL:  Yeah. 

 

       6                MS. STELLATO:  Were they covered in blood? 

 

       7                MR. SPRUILL:  No.  I wouldn't -- I mean, I -- 

 

       8                MS. STELLATO:  What did you use them for?  Did 

 

       9      you use them for your yard? 

 

      10                MR. SPRUILL:  Yeah.  I had a hedge that come all 

 

      11      the way down the side of my house and I kept it about that 

 

      12      high like a fence. 

 

      13                MS. STELLATO:  That night -- 

 

      14                MR. SPRUILL:  Well, let me -- 

 

      15                MS. STELLATO:  Go ahead. 

 

      16                MR. SPRUILL:  What -- yeah.  And you might not 

 

      17      could tell me.  What did they say -- actually say they 

 

      18      took from my house?  All right.  Let me see -- and see if 

 

      19      your -- they took a can, right?  They took a knife; they 

 

      20      took some camouflage clothes of mine.  And that's about 

 

      21      what I know they took.  And then they done this luminol -- 

 

      22      I reckon that's what they call it -- sprayed the doors and 

 

      23      all this and turned the lights out and all.  Yeah.  So 

 

      24      that's more or less what you know. 

 

      25                MS. STELLATO:  You know that they took a top 
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       1      sheet and they found blood on it? 

 

       2                MR. SPRUILL:  Yeah.  And they told me, back 

 

       3      before the trial actually started, it was animal blood. 

 

       4                MS. STELLATO:  On the jacket. 

 

       5                MR. SPRUILL:  On the -- well, they didn't say 

 

       6      what it was on.  They just said it was animal blood. 

 

       7                MS. STELLATO:  Do you have a dog? 

 

       8                MR. SPRUILL:  Yeah. 

 

       9                MS. STELLATO:  And did the dog sleep on that 

 

      10      sheet? 

 

      11                MR. SPRUILL:  Yep.  I had a big Chesapeake 

 

      12      Retriever. 

 

      13                MS. STELLATO:  So the night of the murder, did 

 

      14      you have money? 

 

      15                MR. SPRUILL:  Yeah. 

 

      16                MS. STELLATO:  Did Jones have money? 

 

      17                MR. SPRUILL:  I don't know. 

 

      18                MS. STELLATO:  Did Dana Maybin have money? 

 

      19                MR. SPRUILL:  I don't know.  No.  I know she 

 

      20      didn't have none.  She didn't have nothing. 

 

      21                MS. STELLATO:  So would you buy her things if 

 

      22      you -- 

 

      23                MR. SPRUILL:  I looked after that girl like she 

 

      24      was my sister. 

 

      25                MS. STELLATO:  So if you went to the bar, would 
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       1      you buy her beer? 

 

       2                MR. SPRUILL:  Oh, yeah. 

 

       3                MS. STELLATO:  Did you buy her beer that night? 

 

       4                MR. SPRUILL:  I don't think so.  Smarty Spruill 

 

       5      played a lot of pool with her.  I think he was the one 

 

       6      buying her the beer and all.  Now, I'm pretty sure she 

 

       7      went out back with us a couple of times and drank whiskey. 

 

       8      But I don't think I bought her beer, no.  I think Smarty 

 

       9      pool was the one playing pool with her that bought her all 

 

      10      the beer. 

 

      11                MS. STELLATO:  Do you remember how much money 

 

      12      you had? 

 

      13                MR. SPRUILL:  Well, I know -- no.  I can't -- I 

 

      14      can't tell you.  I know I worked with Steve Furlough and 

 

      15      my brother-in-law off and on right here, I mean, every 

 

      16      week.  I didn't -- 

 

      17                MS. STELLATO:  Did they pay you in cash? 

 

      18                MR. SPRUILL:  Yeah -- no.  Check. 

 

      19                MS. STELLATO:  Check? 

 

      20                MR. SPRUILL:  Check. 

 

      21                MS. STELLATO:  We're almost done.  Probably 

 

      22      about 15 more minutes. 

 

      23                MR. SPRUILL:  Now, Steve would pay me sometimes 

 

      24      in check.  And then like I'd go to his house like working 

 

      25      40 hours or 50 hours.  I'd go to his house and I'd cut his 
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       1      grass, wash his trucks, his wife's truck this and that. 

 

       2      He'd pay me cash on that.  Steve paid -- 

 

       3                MS. STELLATO:  So you were saying Brandon Jones, 

 

       4      he was borrowing your clothes.  So he didn't have much, I 

 

       5      take it? 

 

       6                MR. SPRUILL:  Well, they were running -- I mean 

 

       7      I didn't know it then, but they didn't even have -- if Ed 

 

       8      ain't put them in a place, they'd have left -- they'd have 

 

       9      lived on the street except -- best I understand, this girl 

 

      10      Betsy, I don't know if you've talked to her, she was 

 

      11      supposed to be this girl -- one of these girls aunt and 

 

      12      all.  But that turned out to be a lie, best I understand. 

 

      13      I don't know. 

 

      14                MS. STELLATO:  Did Jones, did he usually have 

 

      15      money on him? 

 

      16                MR. SPRUILL:  Yeah.  Well, he worked at the bar 

 

      17      a little bit with Ed.  And then Ed owned a septic tank 

 

      18      business and a paving thing.  Now, I don't know how much 

 

      19      he paid him or if he had money that night. 

 

      20                MS. STELLATO:  Did you buy things for Jones? 

 

      21                MR. SPRUILL:  Yeah. 

 

      22                MS. STELLATO:  Did you buy anything for him that 

 

      23      night? 

 

      24                MR. SPRUILL:  I don't know.  I know I bought 

 

      25      whiskey.  I bought two fifths of whiskey earlier that day 
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       1      with Lewis Jarvis.  I do know that. 

 

       2                MS. STELLATO:  What do you think about your 

 

       3      reputation in the community?  Do you know what your 

 

       4      reputation is? 

 

       5                MR. SPRUILL:  Well, I'll put it to you like 

 

       6      this, there's some people there that would say, hey, I 

 

       7      know that boy didn't do that.  There's some going to say, 

 

       8      yeah, he's pretty wild.  He could have done it.  And then 

 

       9      there's some say I don't know if he did or not. 

 

      10                I can't go out there and change that.  But I do 

 

      11      know, as far as my working reputation there, good.  People 

 

      12      like in my family, as far as my daddy and all that, yeah. 

 

      13      Would they say I was wild and raised cane and all, yeah. 

 

      14      I mean... 

 

      15                MS. STELLATO:  When people -- it's kind of a big 

 

      16      stretch for people to think that you'd kill someone 

 

      17      though? 

 

      18                MR. SPRUILL:  Huh? 

 

      19                MS. STELLATO:  It's a big stretch for people to 

 

      20      think you'd kill someone, right? 

 

      21                MR. SPRUILL:  Yeah. 

 

      22                MS. STELLATO:  But you believe there are people 

 

      23      who think you would? 

 

      24                MR. SPRUILL:  Oh, yeah.  I mean I -- definitely. 

 

      25      I mean just by -- not saying I would, but the places I 
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       1      went and the partying I done, yeah.  Yeah, I would say 

 

       2      that.  Yeah. 

 

       3                Now, there's a lot of people would say ain't no 

 

       4      way that boy right there.  You know what I mean?  There's 

 

       5      no way. 

 

       6                MS. STELLATO:  Do you know Charles Polk? 

 

       7                MR. SPRUILL:  Yeah.  He's dead now. 

 

       8                MS. STELLATO:  Did you ever tell him that you 

 

       9      knew -- 

 

      10                MR. SPRUILL:  No.  You asked me that last time. 

 

      11      I didn't even hang with him.  I didn't even party with 

 

      12      him.  I didn't even -- you know, now, I did up in high 

 

      13      school and some out of high school, but other than, no. 

 

      14                MS. STELLATO:  Do you know Jimmy Thompson? 

 

      15                MR. SPRUILL:  Yeah, I know Jimmy Thompson.  I 

 

      16      partied with him. 

 

      17                MS. STELLATO:  Did you talk to him about this 

 

      18      murder? 

 

      19                MR. SPRUILL:  Hell, probably so.  Everybody 

 

      20      around there talked about it. 

 

      21                MS. STELLATO:  Do you know -- would you believe 

 

      22      that he said you changed your story so many times that he 

 

      23      doesn't know what the truth is anymore? 

 

      24                MR. SPRUILL:  I can go along with that. 

 

      25                MS. STELLATO:  So you have changed your story so 
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       1      many times? 

 

       2                MR. SPRUILL:  Well, I'm just saying it was 

 

       3      different things back then.  You know, we joked about 

 

       4      killing him and -- I mean it was -- it sounds simple. 

 

       5      This ain't something to joke about.  I understand that. 

 

       6      But it weren't like -- you know, people joked, like, Hey, 

 

       7      you all just went down there and did -- you know, I mean 

 

       8      we'd joke about different things. 

 

       9                I worked with Steve Furlough.  There were people 

 

      10      that would see me -- look, even on Jimmy Peele's house, 

 

      11      the sheriff or deputy sheriff, tell me, Don't go get a box 

 

      12      razor.  Don't let him have that box razor.  You know what 

 

      13      he done. 

 

      14                Hell, I ain't even been convicted or even been 

 

      15      arrested and there were people were talking like that. 

 

      16      Just joking and talking about it. 

 

      17                But everybody that you meet -- not everybody, 

 

      18      but everybody that's in that thing right there that you 

 

      19      told me, like Jimmy Thompson, Charles Polk, Steve 

 

      20      Furlough, all these people right here, 90 percent of them 

 

      21      I drank and smoked crack and this and that with them. 

 

      22                MS. STELLATO:  Did you tell Russell Sawyer that 

 

      23      you were at Frank Swain's house that night? 

 

      24                MR. SPRUILL:  I don't remember saying that. 

 

      25      Matter of fact, Russell -- I don't know how I told him 
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       1      that when he lives in Virginia and I ain't seen him in, 

 

       2      God almighty, the first night I hollered at him with his 

 

       3      mama right there.  Because I was all loud the first time I 

 

       4      seen him in a while.  And I ain't seen him no more.  So I 

 

       5      don't know how I told him that. 

 

       6                MS. STELLATO:  Did you know Betsy -- Betsy 

 

       7      Talkington? 

 

       8                MR. SPRUILL:  Not beside when I first met these 

 

       9      people. 

 

      10                MS. STELLATO:  You knew -- did you meet her 

 

      11      then? 

 

      12                MR. SPRUILL:  Yeah.  Now, I knew the boyfriend 

 

      13      she was staying with, Dwight Reynolds.  I knew him because 

 

      14      he worked Lewis Jarvis as an electrician's helper. 

 

      15                MS. STELLATO:  Did you brag to her that you 

 

      16      wouldn't get caught because your sister worked for the 

 

      17      sheriff's department? 

 

      18                MR. SPRUILL:  No.  The only thing I remember 

 

      19      telling her -- and this was a joke.  We all laughed about 

 

      20      it.  We was all standing in my backyard one night and they 

 

      21      were talking about this murder and joking.  Now, Brandon 

 

      22      and Nikki done been gone then, right.  I told her I had a 

 

      23      big place out the back burned where I burned leaves 

 

      24      because I had a big pecan tree and all and I burned leaves 

 

      25      and all.  And I told her and Stacy and all them were 
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       1      standing there, I said, All the money we stole from there, 

 

       2      I buried over there under that thing so they won't never 

 

       3      find it. 

 

       4                And the next day the SBI was there and dug that 

 

       5      whole thing up looking for money and stuff. 

 

       6                Now, you want to know why I said that? 

 

       7                MS. STELLATO:  Did you tell her that you left 

 

       8      enough money on Frank Swain so they wouldn't think that 

 

       9      you robbed him? 

 

      10                MR. SPRUILL:  No.  I told her I buried a lot of 

 

      11      money in my backyard. 

 

      12                MS. STELLATO:  Do you know how much money was 

 

      13      taken from Frank Swain? 

 

      14                MR. SPRUILL:  No.  Here's what -- the best I 

 

      15      understand -- and I got left out of this Brandon trial. 

 

      16      You know what I mean?  Brandon was always had the lawyer 

 

      17      because he was going to trial first.  I got left out of a 

 

      18      lot. 

 

      19                Somebody told me it was -- he had $166 in his 

 

      20      shirt pocket.  He had a Velcro wallet that had money in 

 

      21      it.  Then I heard that he didn't have it.  I don't know. 

 

      22      That's all new to me.  I had heard this, but I don't know. 

 

      23                MS. STELLATO:  Did you know Maurice Wilkins saw 

 

      24      you on the night of the murder going to -- 

 

      25                MR. SPRUILL:  He said he did. 
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       1                MS. STELLATO:  When did he say that, do you 

 

       2      know? 

 

       3                MR. SPRUILL:  On the stand, the best I 

 

       4      understand. 

 

       5                MS. STELLATO:  Do you know the first time he 

 

       6      said that? 

 

       7                MR. SPRUILL:  No.  I know the first -- the first 

 

       8      time I heard about it, Wyatt Spruill and him was 

 

       9      testifying on the stand.  And he said he saw me and 

 

      10      somebody else at -- and then he come up to where Wyatt 

 

      11      said -- well, after the murder, Wyatt went down there and 

 

      12      told him after his girlfriend said, Where's what's his 

 

      13      name?  He said, He's taking a shower.  That's when they 

 

      14      said he was peeling an orange and cut his hand from here 

 

      15      to here.  But if he was -- look, if he was peeling an 

 

      16      orange and cut his hand from here to here -- 

 

      17                And then Avis Arnold said, Well, he cut it when 

 

      18      that happened because we sewed him up with fishing twine. 

 

      19      So I didn't know what to believe. 

 

      20                MS. STELLATO:  Did you see that cut? 

 

      21                MR. SPRUILL:  Huh? 

 

      22                MS. STELLATO:  Did you see that cut? 

 

      23                MR. SPRUILL:  No.  I've never -- I don't know 

 

      24      what -- I was left out of all that.  On Brandon's trial, I 

 

      25      was in the jail up there.  They wouldn't even let me come 
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       1      down and testify.  Because Vosburgh wanted me to put 

 

       2      Janice out there, the dope houses and this and that.  I 

 

       3      mean he had rehearsed me for I don't know how many times 

 

       4      to tell this when we went to the thing.  They still -- 

 

       5      they wouldn't let me go on that stand. 

 

       6                MS. STELLATO:  Do you know if you did drugs that 

 

       7      day? 

 

       8                MR. SPRUILL:  I don't think I did.  I saw Wyatt 

 

       9      and him that morning.  I bought them two fifths of whiskey 

 

      10      with Lewis Jarvis.  I don't think I done no drugs that 

 

      11      day.  I'm near about sure I didn't. 

 

      12                MS. STELLATO:  What were you drinking out back? 

 

      13                MR. SPRUILL:  Tequila.  Two Finger (sic) Tequila 

 

      14      in a black bottle.  I had bought two fifths earlier that 

 

      15      day.  And I didn't carry but one to the bar because we had 

 

      16      pretty much drank one in my backyard, Lewis, Dana, and me. 

 

      17                MS. STELLATO:  And I just want to clarify.  In 

 

      18      some of these interviews, you indicate that you couldn't 

 

      19      have driven your dad's truck.  But you did that morning 

 

      20      and you could drive the truck? 

 

      21                MR. SPRUILL:  Yeah.  And it wouldn't -- and I've 

 

      22      never denied that. 

 

      23                MS. STELLATO:  Okay.  You've never told people 

 

      24      that you couldn't have taken your dad's truck because it 

 

      25      wasn't running? 
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       1                MR. SPRUILL:  Well, I'm not saying I didn't say 

 

       2      that.  Here's how my daddy's truck was.  My daddy told it 

 

       3      on the stand.  Everybody, even my mechanic, he's dead now, 

 

       4      but he run the -- where Big Al's Garage is in Plymouth. 

 

       5      His name is Scott Moore or something like that.  He even 

 

       6      testified.  That truck would go in low gear.  The bands in 

 

       7      the transmission were gone.  You could take in low gear -- 

 

       8      like when you got in that truck and took off, you'd have 

 

       9      to put a quart or two of transmission fluid in it.  And if 

 

      10      you drove 15 miles, you're going to have to put some more 

 

      11      in it because it would leak and it wouldn't come out of 

 

      12      low gear.  You couldn't drive it over 30 miles an hour 

 

      13      because it would sound like the motor was blowing up in 

 

      14      it. 

 

      15                Oh, I'm not saying I didn't never deny driving 

 

      16      it.  I drove it to Plymouth. 

 

      17                MS. STELLATO:  Did you tell the center in an 

 

      18      interview that on that Monday Ray Price came to you and 

 

      19      told you that five people had said you were arrested? 

 

      20                MR. SPRUILL:  Say this again now. 

 

      21                MS. STELLATO:  On the Monday after the murder, 

 

      22      that Ray Price came to you and told you that five people 

 

      23      had called him saying you've been arrested. 

 

      24                MR. SPRUILL:  No.  The best I understand it was 

 

      25      Monday morning. 
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       1                MS. STELLATO:  Uh-huh.  Yeah. 

 

       2                MR. SPRUILL:  Yeah.  But he didn't say "people." 

 

       3      He said somebody called me early this morning and said, 

 

       4      Was Leroy arrested for this murder?  Yeah, now, he did 

 

       5      tell me that. 

 

       6                And then we were working that church.  Here 

 

       7      comes Steve Furlough.  And Jimmy Thompson was working with 

 

       8      Steve at the time.  And they come out there and said, 

 

       9      Damn, man, I thought you was in jail from what people told 

 

      10      me this morning that you been arrested for Frank's murder. 

 

      11                And we joked and laughed.  I said, Man, I ain't 

 

      12      arrested.  I ain't killed nobody.  I mean that's how it 

 

      13      was. 

 

      14                MS. STELLATO:  Did you say that a person on the 

 

      15      jury named Carolyn Spruill was forced to say you were 

 

      16      guilty -- or excuse me, Jones was guilty? 

 

      17                MR. SPRUILL:  Now, she said the "black people." 

 

      18      She told my daddy, that my daddy cut some trees down for 

 

      19      her years ago, she said, Jack, how is your boy doing? 

 

      20                He said, Well, the best he can do. 

 

      21                He (sic) said, I was persuade (sic) by black 

 

      22      people to find that boy guilty. 

 

      23                Now, I don't know -- my daddy weren't a lying 

 

      24      man.  I mean he was a good -- he told me that.  I mean, 

 

      25      now, will she deny that?  I don't know if she will or not. 
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       1      I don't know. 

 

       2                MS. STELLATO:  Did you ever go to Bo Jack's 

 

       3      house? 

 

       4                MR. SPRUILL:  I don't think his house.  I've 

 

       5      been to his mana's house. 

 

       6                MS. STELLATO:  Did you ever go to Bo Jack's 

 

       7      house in the middle of the night one night when he was out 

 

       8      there cooking a hog for a cookout? 

 

       9                MR. SPRUILL:  No.  I went to his mama's house 

 

      10      that lived down on Mackeys when they were cooking and this 

 

      11      and that and all. 

 

      12                MS. STELLATO:  Okay. 

 

      13                MR. SPRUILL:  And I carried -- he told me he 

 

      14      didn't want his mama to run out of wood.  Put wood on her 

 

      15      porch any time it got low and I'll look at for you. 

 

      16                MS. STELLATO:  That's what Bo Jack told you? 

 

      17                MR. SPRUILL:  So that's what I done.  I kept his 

 

      18      mama in wood.  Whenever I'd see him right here, he'd pay 

 

      19      me in dope. 

 

      20                MS. STELLATO:  Drugs. 

 

      21                So did you pull up one night, I guess at his 

 

      22      mother's house then, and Bo Jack was out there cooking a 

 

      23      pig? 

 

      24                MR. SPRUILL:  I'm not sure of that.  I can't 

 

      25      tell you. 
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       1                MS. STELLATO:  You don't remember that? 

 

       2                MR. SPRUILL:  I do remember going to his mama's 

 

       3      house.  And I do remember him being at his mama's house. 

 

       4      But as far as -- 

 

       5                MS. STELLATO:  You don't remember trying to rob 

 

       6      him in the middle of the night? 

 

       7                MR. SPRUILL:  No.  Bo Jack?  That big man, 

 

       8      crazy?  Shit, hell, no.  That man was treacherous.  I mean 

 

       9      I've seen him throw people through the front windshield of 

 

      10      a car. 

 

      11                MS. STELLATO:  Did Bo Jack ever tell you to get 

 

      12      off his property? 

 

      13                MR. SPRUILL:  Not at his house.  His store.  But 

 

      14      he didn't tell me in a way to get off his property.  He 

 

      15      just said, You can't be coming out here because Janice 

 

      16      Spruill.  But that was way before this right here.  That 

 

      17      was back right when they first arrested him for all this 

 

      18      dope.  Found all that money in a duffel bag on the car in 

 

      19      his garage. 

 

      20                No, I mean, I had no problem with Bo Jack.  I 

 

      21      mean, but this man right here, he was a big -- I mean -- 

 

      22                MS. STELLATO:  Do you think he had a problem 

 

      23      with you? 

 

      24                MR. SPRUILL:  Who me?  No. 

 

      25                MS. STELLATO:  You don't think he thought you 
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       1      were a mean son of a bitch? 

 

       2                MR. SPRUILL:  Oh, he -- I was tough, too.  But 

 

       3      he was -- I mean I've seen him jam people through 

 

       4      windshields that didn't pay him money and stuff like that. 

 

       5      Yeah. 

 

       6                MS. STELLATO:  Did you buy drugs from him? 

 

       7                MR. SPRUILL:  Well, not really from him.  Just 

 

       8      like when I carried the wood to his mama.  He didn't want 

 

       9      her to run out.  He had a run boy they call it.  He would 

 

      10      always -- Bo Jack would never hand nobody no money or no 

 

      11      dope.  No.  He weren't going to do that.  He had run boys 

 

      12      that did that. 

 

      13                But I knew him real good.  My daddy worked at 

 

      14      the mill with him years ago.  I've known him all my life. 

 

      15                MS. STELLATO:  Did you get in an accident and 

 

      16      later tell the police it was from you hitting a deer? 

 

      17                MR. SPRUILL:  Yep.  That's when I told you -- 

 

      18      right around that time right there when me and Janice 

 

      19      Spruill had words about -- she run me out of Makin Tracks. 

 

      20                Here's what happened.  I wrecked my car on 

 

      21      Newland Road.  And listen, that was a lie.  They said I 

 

      22      was drunk and this and that.  I was coming around this 

 

      23      curve on Newland Road and there was three deers standing 

 

      24      right here.  And I pulled to this side of the road right 

 

      25      here because I thought they were going to run.  But they 
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       1      didn't run towards the canal, they run towards the land 

 

       2      way.  And when I hit the side of the road where it was 

 

       3      slippery at 2 o'clock in the morning, my car went down the 

 

       4      side of the thing and flipped over in the canal. 

 

       5                Well, it didn't hurt me.  I got out and crawled 

 

       6      up the road and walked all the way -- it was probably four 

 

       7      miles to Roper -- to my house and went to bed. 

 

       8                Somebody come by and seen where the car was 

 

       9      upside down in the canal and they called the law.  So the 

 

      10      law come down there and they come to the canal and they 

 

      11      turned my car over with a wrecker.  And they couldn't find 

 

      12      me in the car.  And then they looked all up and down the 

 

      13      canal. 

 

      14                MS. STELLATO:  So were you drunk? 

 

      15                MR. SPRUILL:  Was I drunk?  Yeah, I was drunk. 

 

      16      Well, I ain't going to say I was drunk.  I knew what was 

 

      17      going on.  I mean I knew I wrecked that car and got out 

 

      18      and walked all the way home.  I mean... 

 

      19                MS. STELLATO:  Did you tell people in 2004 that 

 

      20      you had totaled your car when you were drunk and you left 

 

      21      the scene; the police came three days later, but you lied 

 

      22      and said you had hit a deer? 

 

      23                MR. SPRUILL:  Yeah.  I probably did say that. 

 

      24      And they got me for, not leaving the scene of an accident 

 

      25      and all that.  They got me for driving left of center. 
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       1      Just one fine.  Yeah. 

 

       2                MS. STELLATO:  Why do you think Janice Spruill 

 

       3      was after you? 

 

       4                MR. SPRUILL:  I don't know.  And I'm not really 

 

       5      saying she was -- maybe a lot of it is me.  But every 

 

       6      time -- every time like she'd see me, I'd see her, she 

 

       7      knew about drug places.  I knew about her and drug things 

 

       8      and this and that.  I don't say she was right out to get 

 

       9      me, you know. 

 

      10                MS. STELLATO:  Did the police tell you that they 

 

      11      found Swain's wallet in your house? 

 

      12                MR. SPRUILL:  No. 

 

      13                MS. STELLATO:  They never told you that? 

 

      14                MR. SPRUILL:  No.  I mean I didn't even know 

 

      15      about the murder weapon until you said right then that -- 

 

      16      the tire iron. 

 

      17                I heard that his brother when he moved -- that 

 

      18      his brother moved the trailer away, he was going to scrap 

 

      19      it -- scrap it down for scrap metal or whatever that he 

 

      20      turned the tire tool in.  So that's the first I've heard 

 

      21      about the tire tool at the crime scene. 

 

      22                MS. STELLATO:  Does it scare you to know that 

 

      23      they found the tire iron? 

 

      24                MR. SPRUILL:  No. 

 

      25                MS. STELLATO:  It doesn't scare you? 
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       1                MR. SPRUILL:  I mean I heard about it.  Does it 

 

       2      scare me, uh-uh. 

 

       3                MS. STELLATO:  Because you don't think your DNA 

 

       4      is going to be on it? 

 

       5                MR. SPRUILL:  Uh-uh. 

 

       6                MS. STELLATO:  You don't think Jones' is going 

 

       7      to be on it? 

 

       8                MR. SPRUILL:  No.  And you ought to already know 

 

       9      that. 

 

      10                MS. STELLATO:  Did you tell people in 2004 that 

 

      11      it was actually Ray Hurst who robbed Chris Davenport at 

 

      12      your home? 

 

      13                MR. SPRUILL:  I don't think -- I don't -- and I 

 

      14      ain't saying I didn't say it.  I just don't -- 

 

      15                MS. STELLATO:  Was Ray Hurst there? 

 

      16                MR. SPRUILL:  No.  Nobody was there.  Me and 

 

      17      Nikki.  And everybody had got up that morning around 

 

      18      8 o'clock, 9 o'clock and was leaving my house.  Because we 

 

      19      all stayed there that night because we were drinking and 

 

      20      this and that and people weren't going to drive.  We had 

 

      21      come from Ed's bar then. 

 

      22                Well, let me ask you something right here.  Say 

 

      23      me and Brandon and this girl goes to this man's house and 

 

      24      killed this man -- you've seen pictures of how he was 

 

      25      killed? 

 

 

  



                                                                     121 

 

 

       1                MS. STELLATO:  Uh-huh. 

 

       2                MR. SPRUILL:  So you've seen all that.  Did they 

 

       3      say this trailer -- now, this is what my sister -- they 

 

       4      said this trailer was bloody from the back to the front 

 

       5      like he put up a real big struggle. 

 

       6                MS. STELLATO:  I wouldn't say it was from the 

 

       7      back to the front, but he put up a struggle, yes. 

 

       8                MR. SPRUILL:  All right.  Now, you listen to 

 

       9      this.  If me and this girl and this guy that went in there 

 

      10      and killed that man like that, right, as drunk as we were 

 

      11      supposed to be, correct? 

 

      12                MS. STELLATO:  Uh-huh. 

 

      13                MR. SPRUILL:  Don't you think there would have 

 

      14      been some -- if somebody would have done a real crime 

 

      15      scene there and all that we would have had hair and our 

 

      16      fingerprints or blood or something would have been -- been 

 

      17      there?  Even though they said there was fingerprints there 

 

      18      that they inconcluded (sic) and this and that? 

 

      19                MS. STELLATO:  He sold drugs in his house. 

 

      20                MR. SPRUILL:  That's right. 

 

      21                MS. STELLATO:  There's going to be fingerprints 

 

      22      all over his house. 

 

      23                MR. SPRUILL:  So -- 

 

      24                MS. STELLATO:  Your fingerprints could be in his 

 

      25      house.  It doesn't mean you killed him.  It just meant you 
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       1      went to his house -- 

 

       2                MR. SPRUILL:  I understand.  I understand. 

 

       3                MS. STELLATO:  -- just like every other drug 

 

       4      user did. 

 

       5                MR. SPRUILL:  I understand that. 

 

       6                MS. STELLATO:  Fingerprints don't mean anything 

 

       7      there.  He was -- I mean he was selling drugs, you know. 

 

       8                MR. SPRUILL:  I understand that.  But I'm just 

 

       9      saying if you was to go in there and kill a man up, like 

 

      10      that they say we done this, like she said we done this, 

 

      11      there's no way if they had went right there that night and 

 

      12      done that crime scene, from what I'm hearing, that they 

 

      13      wouldn't have got -- from a struggle they said this man 

 

      14      went through that I wouldn't have had some hair there or 

 

      15      Brandon or something like that.  There's no way.  There's 

 

      16      no way. 

 

      17                And then this girl said we go out and get in my 

 

      18      daddy's truck and drive away.  And then they do a forensic 

 

      19      DNA test, luminol on this right here.  And you done gone 

 

      20      in there and killed a man up like this.  There's no way in 

 

      21      the world that you're going to cut a man from here to 

 

      22      here, jugular vein and blood spraying from here to that 

 

      23      wall and bash his brains in and stab him all them times, 

 

      24      that they showed me pictures, that you're not going to get 

 

      25      in a truck and you ain't going to have blood.  There's no 
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       1      way in hell you can do it.  There's no way. 

 

       2                MS. STELLATO:  Did you ever see Frank Swain with 

 

       3      a gun? 

 

       4                MR. SPRUILL:  No.  I can't say I did. 

 

       5                MS. STELLATO:  Did you ever know that he pointed 

 

       6      a gun at Ray Hurst? 

 

       7                MR. SPRUILL:  I had heard that.  I can't say 

 

       8      that's true. 

 

       9                MS. STELLATO:  You weren't there for that? 

 

      10                MR. SPRUILL:  No.  I can't say that's true. 

 

      11      I've heard it.  I don't know that. 

 

      12                MS. STELLATO:  When is the last time you talked 

 

      13      to Stacy Allen? 

 

      14                MR. SPRUILL:  God, it's been a long time. 

 

      15                MS. STELLATO:  What was your relationship with 

 

      16      her? 

 

      17                MR. SPRUILL:  I -- well, if you want to call it 

 

      18      date her a little bit.  This is how it worked out.  You 

 

      19      had Sherry Honea and Haynes, or whatever you want to call 

 

      20      it, and Robert.  It was Nikki and Brandon.  It was Dwight 

 

      21      and Betsy.  So they kind of hooked me up like it was me 

 

      22      and Stacy.  We'd all go to these bars and this and that. 

 

      23      And that's how it come about, you know. 

 

      24                MS. STELLATO:  Did you ever tell her, you're not 

 

      25      going to believe this, this guy was killed and I did it 
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       1      and then laugh? 

 

       2                MR. SPRUILL:  No, I don't remember.  No. 

 

       3                MS. STELLATO:  She said you were joking. 

 

       4                MR. SPRUILL:  Huh? 

 

       5                MS. STELLATO:  She said you were joking. 

 

       6                MR. SPRUILL:  I don't remember.  I'm not saying 

 

       7      I didn't say it.  I just don't remember saying that.  I -- 

 

       8      you know, we joked about a lot of stuff.  That's why I'm 

 

       9      saying, you said, You've got to tell me the truth.  You've 

 

      10      got to tell me these things.  I'm not saying some of this 

 

      11      stuff I didn't say.  But it weren't no thing, me trying to 

 

      12      cover nothing on killing nobody or I did kill this man.  A 

 

      13      lot of it was in joking ways. 

 

      14                I know it's not a joking matter.  But I mean 

 

      15      people joked at it like that.  I'm not saying I'm glad the 

 

      16      guy was dead, but it was a joke-like thing.  You know, 

 

      17      they were joking at me like, Well, man, they think you 

 

      18      killed this guy.  We know you didn't kill this guy.  But, 

 

      19      hell, look where it turned out. 

 

      20                MS. STELLATO:  Did she use drugs? 

 

      21                MR. SPRUILL:  Not never around me.  Now, I had 

 

      22      heard she had years before but she had got clean and 

 

      23      everything.  Matter of fact, she wouldn't even hardly 

 

      24      drink nothing.  She was our designated driver all the time 

 

      25      wherever we went. 
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       1                MS. STELLATO:  She went with you to crack 

 

       2      houses? 

 

       3                MR. SPRUILL:  I think she has been.  Not like up 

 

       4      in them and all.  But I mean, she has rode with me where I 

 

       5      pulled up there and stopped and went inside and come back 

 

       6      out five minutes later.  I'm not saying she hasn't. 

 

       7                MS. STELLATO:  Did the police one time follow 

 

       8      you back to the house when you were drunk and you didn't 

 

       9      answer the door and snuck out into the woods? 

 

      10                MR. SPRUILL:  Yeah.  And -- well, here's how 

 

      11      that went down.  They were looking for me more or less -- 

 

      12      like I say, every time I'd put my car on the road, they 

 

      13      were pulling me over.  I let Stacy use my car to go to 

 

      14      Martin Community College because she was going to school 

 

      15      there.  She stopped there at Red Apple in Roper and they 

 

      16      followed her all the way to my house.  And it was Janice 

 

      17      and Willie wanting to try to find me, talk to me. 

 

      18                And I was hid in the bushes.  I got hedging 

 

      19      beside me about that high and was I hid in the bushes 

 

      20      right there.  And Stacy went in the door and come back out 

 

      21      and said, Well, he ain't here. 

 

      22                And about that time I walked right out in front 

 

      23      of them.  I said, Yeah, I'm here.  They wanted me to 

 

      24      question me.  Every time -- I mean they stayed on me. 

 

      25                MS. STELLATO:  Okay.  That's all the questions I 

 

 

  



                                                                     126 

 

 

       1      have for you.  And I don't want to make you miss lunch. 

 

       2      What time do you go to lunch? 

 

       3                MR. SPRUILL:  They don't -- it don't matter 

 

       4      about that.  They're going to give me a pack out.  I've 

 

       5      got to go back to work at 1 o'clock anyhow, so... 

 

       6                MS. STELLATO:  Okay.  Okay.  Well, I don't have 

 

       7      any other questions for you.  Do you have anything else 

 

       8      you want to tell us? 

 

       9                MR. SPRUILL:  No.  Long, drawed out though. 

 

      10                MS. STELLATO:  The interview? 

 

      11                MR. SPRUILL:  No.  I'm talking about the 

 

      12      whole -- ever since somebody's been trying to help me 

 

      13      years ago.  It's been a long, drawn out thing. 

 

      14                MS. STELLATO:  Oh, this ordeal? 

 

      15                MR. SPRUILL:  I mean, I'm not just saying you 

 

      16      all, but I'm just saying ever since -- God. 

 

      17                MS. STELLATO:  Ever since you went to prison, 

 

      18      it's been long.  Uh-huh. 

 

      19                MR. SPRUILL:  And I -- I'm not trying to help 

 

      20      Brandon.  I mean, I'm not just trying to say this right 

 

      21      here to help that boy.  But that boy ain't never going to 

 

      22      get out of prison.  You know that, right? 

 

      23                MS. STELLATO:  Oh, I don't know that, no. 

 

      24                MR. SPRUILL:  Yeah, yeah.  You know what I mean? 

 

      25      I'm just saying if he don't get some help, he's never 
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       1      going to get out of prison because of the sentence he's 

 

       2      got. 

 

       3                And say, Well, why are you -- why are you 

 

       4      worrying about that and that?  I know that boy didn't do 

 

       5      that.  I've got a chance of getting out.  I mean they're 

 

       6      talking to me right now about a map.  Do you know what map 

 

       7      is? 

 

       8                MS. STELLATO:  Uh-huh. 

 

       9                MR. SPRUILL:  They've been talking to me, you 

 

      10      know. 

 

      11                MS. STELLATO:  They've been talking to you for a 

 

      12      long time about that. 

 

      13                MR. SPRUILL:  Well, they're about -- you know, 

 

      14      this is hearsay and all, but as good as I've done in here, 

 

      15      know right.  You know what I'm mean?  They're talking 

 

      16      about a 24-month map.  You do 24 month, we'll guarantee 

 

      17      you out, you know.  I got a chance.  He don't. 

 

      18                And say, well, people told you this -- that boy 

 

      19      didn't do that murder. 

 

      20                MS. STELLATO:  How do you know? 

 

      21                MR. SPRUILL:  I know he didn't.  There's no way 

 

      22      he could have done it.  I'm telling you that boy weren't 

 

      23      from around me over 10, 15 minutes that whole night. 

 

      24      People can tell me this, well, you told this.  I'm telling 

 

      25      you I know. 
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       1                MS. STELLATO:  You seem more worried about 

 

       2      Brandon than you do about you. 

 

       3                MR. SPRUILL:  Well, and that may sound like to 

 

       4      you like I'm saying that.  Saying, well, you're going get 

 

       5      out, he ain't.  I know that boy didn't kill that man. 

 

       6                MS. STELLATO:  I think you know who did. 

 

       7                MR. SPRUILL:  The State said that.  The attorney 

 

       8      general people come right to Hyde and told me sitting 

 

       9      right here, just like you are right now, and he said, 

 

      10      Mr. Spruill, he said, I ain't saying we didn't prove that 

 

      11      that you didn't kill him, but we know you didn't kill that 

 

      12      man.  We know you didn't kill him. 

 

      13                I'm not saying this in a bad way, but I'm going 

 

      14      to say it.  And you're going to say you know I didn't kill 

 

      15      this man.  You know Brandon didn't kill this man.  They're 

 

      16      saying I know who killed this man; is that correct? 

 

      17                MS. STELLATO:  Uh-huh. 

 

      18                MR. SPRUILL:  So you want me to do 20 years and 

 

      19      you want me to turn around and tell you who went and 

 

      20      killed this man? 

 

      21                Now, let me say -- I'm going to say this.  You 

 

      22      want me to do 20 years -- and we done talked about this 

 

      23      before with the attorney general -- you want me to do 

 

      24      20 years for something I didn't do that you know I didn't 

 

      25      do.  Help me walk out this door tomorrow.  But you want me 
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       1      to tell who done it and you want to put me on a stand to 

 

       2      help me and you're going to convict somebody else on this 

 

       3      same murder and probably put the Sonja Day murder on them 

 

       4      when I don't know.  I wasn't there.  But you want -- 

 

       5                MS. STELLATO:  I can't -- 

 

       6                MR. SPRUILL:  -- you want me to say that. 

 

       7                MS. STELLATO:  I can't -- I can't prove you 

 

       8      didn't do this murder. 

 

       9                MR. SPRUILL:  I know you can't.  But everything 

 

      10      that has been done and tested -- in front the State, I 

 

      11      mean I've had the bad dogs and the good dogs sit here, 

 

      12      like he put me down; this one was on my side.  They know I 

 

      13      didn't kill this man.  They know I weren't there when this 

 

      14      man got killed. 

 

      15                But they're saying you know who went in there 

 

      16      and killed this man.  You got arrested for it.  The one 

 

      17      that knew it that was left was his wife, and she weren't 

 

      18      going to let you go down, you're cousins, so they had to 

 

      19      get rid of her and this is where you're out.  You want me 

 

      20      to help you? 

 

      21                MS. STELLATO:  Do you know why they're saying 

 

      22      that, because you -- because I just told you why.  Because 

 

      23      you told 20 people 100 different stories. 

 

      24                MR. SPRUILL:  I'll go along -- I understand 

 

      25      that. 
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       1                MS. STELLATO:  So if you're -- so you're sitting 

 

       2      across from me and saying believe me because I'm telling 

 

       3      the truth, but you haven't been telling the truth. 

 

       4                MR. SPRUILL:  And I'll go along with that.  But 

 

       5      I can't turn -- 

 

       6                MS. STELLATO:  So why would anyone believe you? 

 

       7                MR. SPRUILL:  Well, and I'm just saying this 

 

       8      goes back right there, talking to Brandon.  So what do 

 

       9      they want me to do?  I mean I know you said tell the 

 

      10      truth, but I've told the best I could. 

 

      11                Some of this stuff I might have said.  I don't 

 

      12      remember saying it.  I'm not saying I didn't say some of 

 

      13      that stuff.  We joked about it.  I told you everything I 

 

      14      know that's true. 

 

      15                MS. STELLATO:  Well, like you said, you -- you 

 

      16      know, I'm not the first to come here.  You've done this 

 

      17      before.  You're not going to tell me anything different 

 

      18      than you told other people. 

 

      19                MR. SPRUILL:  I mean -- 

 

      20                MS. STELLATO:  But I'm telling you, you're 

 

      21      asking me the reason why, and I'm telling you, the reason 

 

      22      you're in prison is because you've changed your story all 

 

      23      of these times.  That's why you're in prison. 

 

      24                MR. SPRUILL:  So I'm going to do the rest of 

 

      25      this in prison and somebody on the street is going to go 
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       1      free for two murders. 

 

       2                MS. STELLATO:  If I know -- if I figure out who 

 

       3      that somebody is, no.  No. 

 

       4                MR. SPRUILL:  But you're never -- 

 

       5                MS. STELLATO:  If I figure out who that somebody 

 

       6      is, then you -- 

 

       7                MR. SPRUILL:  But you're never going to do that. 

 

       8      Do you know what -- 

 

       9                MS. STELLATO:  Well, I appreciate your 

 

      10      confidence in me.  Thank you very much. 

 

      11                MR. SPRUILL:  No.  I'm not saying that in a bad 

 

      12      way.  Look, look, I appreciate everything you all have 

 

      13      done for me.  And say, well, I ain't just trying help you. 

 

      14      I'm going on stuff that -- I understand that.  I'm not 

 

      15      crazy.  You know what I mean?  I know, and it's your job 

 

      16      and all, you ain't just going come here and believe me. 

 

      17      Yeah, you've changed your story over all these years and 

 

      18      all.  But I know we didn't kill that man.  I know that man 

 

      19      didn't Kim that man. 

 

      20                MS. STELLATO:  It doesn't matter what I believe. 

 

      21      It matters what I can prove. 

 

      22                MR. SPRUILL:  That's right.  And everybody else. 

 

      23      But you're wanting me to say you know.  You're lying to 

 

      24      me, you know. 

 

      25                MS. STELLATO:  I want you to tell me truth.  And 
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       1      I think -- I do believe that you know more than you're 

 

       2      telling me.  And the reason I think that is because I have 

 

       3      22,000 pages of documents that I've gone through -- 

 

       4                MR. SPRUILL:  And I can't -- 

 

       5                MS. STELLATO:  -- that have you telling, you 

 

       6      know, 50 people different stories.  That's why I think 

 

       7      that. 

 

       8                MR. SPRUILL:  And I can't tell you no different 

 

       9      than what I tell you right now if you don't never come 

 

      10      back and help me.  I can't tell you no more. 

 

      11                MS. STELLATO:  I understand. 

 

      12                MR. SPRUILL:  I do not know who killed this man. 

 

      13      I do know that Wallace Brandon Jones and me did not kill 

 

      14      this man.  Me and this girl and him did not kill this man; 

 

      15      didn't participate in it. 

 

      16                So if -- and I'm not saying this bad, if you 

 

      17      don't never come back, I can't sit here and tell you, 

 

      18      well, you know more; you know who killed that man.  I 

 

      19      don't know. 

 

      20                MS. STELLATO:  Okay. 

 

      21                MR. SPRUILL:  I mean that's the best I can tell 

 

      22      you telling the truth. 

 

      23                MS. STELLATO:  Okay. 

 

      24                MR. SPRUILL:  I mean, am I sitting here, well, 

 

      25      let me tell you what I'm going to tell you.  I want you to 
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       1      help me all the way, I'll tell you just like -- you know 

 

       2      what I mean?  I can't tell you no more. 

 

       3                MS. STELLATO:  I'm going to go ahead and 

 

       4      conclude the interview at 12:15. 

 

       5                  (The recorded interview concluded.) 
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                   This is to certify that the 134 pages of this 

 

              transcript of the recorded interview of Leroy Spruill was 

 

              taken on August 4, 2011, is a true and accurate transcript 

 

              to the best of my ability. 

 

                   I further certify that I am not counsel for nor 

 

              related to any party or attorney, nor am I interested in 

 

              the results of this action. 

 

                   This the 17th day of May 2017. 

 

          
                                          ________________________ 

                                          DONNA ROWE 

                                          Rowe Court Reporting 
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State of North Carolina 
JOSH STEIN 
	

Department of Justice 
ATTORNEY GENERAL 

	
PO Box 629 

Raleigh, North Carolina 27602 

September 28, 2018 

North Carolina Innocence Inquiry Commission 
c/o Lindsey Guice Smith, Executive Director 
Post Office Box 2448 
Raleigh, North Carolina 27602 

RE: Commission Hearing on State v. Leroy Spruill and Wallace Brandon Jones 

Dear Members of the Innocence Inquiry Commission, 

Pursuant to N. C.G.S. § 15A-1468(a2), I write to provide a statement of the Special Prosecutions Section of the 
North Carolina Attorney General's Office, who became the District Attorney's designee in this matter in 2010. 
The question before you is whether there is sufficient evidence of factual innocence to merit judicial review, 
and whether this matter should be referred to a three-judge panel pursuant to N.C.G.S. § 15A-1468(c). 

Prior to this hearing, we have been permitted to read the briefing books and handouts that will be presented to 
you, however we remain unclear about the exact testimony that will be provided. We understand that 
preparing the materials for these hearings is a large undertaking for Commission staff, however, we are 
concerned that we have not been afforded the opportunity to fully inspect the evidence that is to be presented 
to the Commission, as required by N.C.G.S. § 15A-1468(a2). 

While the parties have been provided with a forecast of the evidence that will be produced during this hearing, 
it is difficult to predict what evidence will be presented. Perhaps the most striking new evidence uncovered by 
the Commission investigation is that Mr. Jones called his own sister following the murder, and confessed to 
her. 

It appears that the most compelling arguments to support an assertion that Mr. Jones and Mr. Spruill were not 
involved in the gruesome homicide of Mr. Swain relates to 1) the eye-witness testimony of Ms. Maybin, and 
2) the forensic testing (DNA/fingerprint) of the murder scene. 

With respect to Ms. Maybin's testimony, it is my understanding that she has not been subpoenaed to appear 
before the Commission, because of the difficulty of enforcing a North Carolina subpoena in another state, 
which would require help from an out-of-state judge. It is also my understanding that you have not been 
provided with her sworn testimony from the trial of Mr. Jones, but rather you have been provided with a 
deposition of Ms. Maybin from 2018, some 25 years later. 



This is a significant omission, as this testimony represents the clearest evidence of what happened in this 
homicide, from the same year it happened, under oath. In fact, during Ms. Maybin's deposition in 2018, 
Commission staff had to use this transcript to refresh Ms. Maybin's memory about specific details about the 
homicide and its aftermath. Ms. Maybin was cross-examined about how many inches the door was open in the 
house, whether she could recall individuals' phone numbers 25 years later, and about losing her baby. 
Throughout this, she remained consistent and honest with Commission staff, enhancing her credibility. 

Both the deposition and trial testimony are clear; Ms. Maybin witnessed Mr. Jones and Mr. Spruill cut Mr. 
Swain's throat after a struggle inside Mr. Swain's home on December 18, 1993. It appears the catalyst for 
much of this 25 year investigation was Maynard Harrell, an attorney for Mr. Spruill, who told students at UNC 
that Ms. Maybin had recanted. Mr. Harrell now does not recall making this claim, one that appears to lack 
veracity. 

As to the forensic testing of the murder scene, the only conclusion that can be rendered is that Wyatt Spruill 
was at the scene at some point. This is not surprising, because Wyatt Spruill was with the victim, his friend, 
prior to the murder, This contrasts with the Defendant's motive in this matter, which was to rob and harm Mr. 
Swain for his money and drugs. 

As to the DNA testing of the victim's pockets and the tire tool, both swabs contain mixtures. The unknown 
profiles that comprise these mixtures inside the pockets do not match the unknown profile on the tire iron. 
Additionally, none of the 13 alternate suspects match these mixtures. 

While the Defendants are excluded from the mixtures, this in no way exonerates them. Merely because the 
Defendant's DNA could not be found on the tire tool or on other swabs does not mean they were not at the 
murder scene. I believe the DNA expert will explain to you circumstances through which touch-DNA can be 
left or destroyed. The tire tool was located with a clear liquid, which could have degraded or affected the 
presence of DNA. There are countless scenarios to explain why the Defendants' DNA was not found in these 
specified swabs; despite wielding it, their DNA might never be found on the tire tool depending on a variety of 
environmental factors, or if they wore gloves. 

I would request that you read the attached memorandum, prepared by the former head of the NCDOJ Special 
Prosecutions Section, Jim Coman, highlighting the results of a detailed 16 year SBI investigation, which 
addresses Ms. Maybin's testimony and the forensic testing of the murder scene. 

The new forensic testing reaches the same conclusions as the old forensic testing: that no alternate suspect was 
at the scene. Ms. Maybin's testimony remains credible 25 years later, and is corroborated by other evidence in 
the case, such as witnesses seeing blood on Mr. Jones at the bar, and the testimony of Lynn Rogers, who saw 
the Defendants leave the bar, and return later in different clothes. She also heard them bragging about doing 
something to someone with a knife, which was corroborated by other statements heard by the jury in this case, 
and the forensic evidence linking Mr. Spruill and Mr. Jones to the murder found inside their houses. 

Questions about Ms. Maybin's statements and the lack of DNA evidence linking Mr. Jones and Mr. Spruill to 
the scene were presented at Mr. Jones' trial and rejected by the jury. The pocket swabs, swab from the tire 
iron, and hair of a friend of the victim who acknowledges being with him in his house prior to the murder does 
not constitute evidence of factual innocence, especially when considered with the evidence presented at trial. It 
certainly fails to constitute sufficient evidence of factual innocence to warrant judicial relief, and finding so 
would do violence to our concept of trial by jury. 



Because the new evidence in this matter fails to constitute evidence of factual innocence, we respectfully 
request that you so find, and close this 25 year investigation. 

Sincerely, 

. Zellinger 
t Attorney General 

orth Carolina Department of Justice 
Post Office Box 629 
Raleigh, North Carolina 27602 
(919) 716-6520 
bzellinger@ncdoj.gov  



MEMORANDUM 

• In 'Re: State v. Wallace Jones, Washington County 
.(94 CRS 1973) 
State v. Leroy Spruill, Washington County 
(94 CR51984) 

OVERVIEW OF THE FACTS 

On December 18, 1993, between approximately 9:00pm and 10:00pm, 
William Frank Swain was murdered in his home. Swain lived in a 
trailer located in the Folly's Trailer Park near Plymouth, North 
Carolina. Swain was found to have been struck numerous times in 
the head with a blunt object. The medical examiner during the 
autopsy found that approximately twelve such blows were inflicted. 
Additionally, Swain suffered several stab wounds to his torso and 
neck. What is believed to have been the final and fatal injury was 
a deep cut across Swains throat which severed his juggler vein,' 
carotid artery and windpipe. A large pool of blood was found on 
the floor beneath the victim. Additional blood stains and spatter 
were found on the front door of the trailer, on curtains inside the 
living room and also in the kitchen area. 

Swain was reported to 'have been a dealer of crack cocaine in the 
greater Washington County area. The crime scene search did find 
residue amounts of cocaine in Swain's home. Friends of Swain said 
that he was known to carry large amounts of cash, usually in his 
front pants pocket and also sometimes in his wallet. Additionally, 
Swain was known to carry a pocket knife usually in his shirt 
pocket. As a result of Swain's involvement with drugs, numerous 
people visited Swain's trailer at different hours of the day and 
night. In fact, Swain's sister Mary told investigators that she 
and Swain often fought about Swain's many visitors and the 
irregular hours that they appeared. The Washington County 
Sheriff's Department requested SBI assistance in the investigation 
and both agencies canvassed the area and spoke with a dozen 
potential witnesses in the days following the murder. Witnesses 
reported seeing various people in the area of Mr. Swain's trailer 
on the night of the murder. Many witnesses speculated as to the 
involvement of those reported to have been in the area. SBI agents 
and local law enforcement officers tried to follow up on all of 
these leads. A few witnesses reported seeing a woman named 
"Rhonda" running from Frank's trailer on the night of the murder. 
Agents located a woman named Rwanda Lewis who matched the 
description witnesses had given of a person called "Rhonda". 
However, several people confirmed that Lewis was at a Christmas 
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party at a friends home between 9:00 and 10:00 pm on December 18th. 
Other witnesses interviewed near the crime scene reported that 
James Carter was likely involved. Carter claimed to have been 
attending a church service in Robersonville with a friend. 
Carter's friend and others confirmed that he was in Robersonville 
on December 18th• These are but two examples of the numerous leads 
and statements given to law enforcement in the early stages of the 
investigation. It appears that agents attempted to follow up on 
all leads which appeared credible. On investigation, most leads 
proved to be misinformed or purely speculative, as was the case 
with the above cited examples. 

During the course of the investigation, several suspects were 
considered including Maurice Wilkins, Lee McPhatter (a/k/a Toby) 
and Joseph Lynn. Early on it was noted that Wilkins had a 
suspicious cut on his hand, this was made even more suspicious by 
the fact that Wilkins had not sought medical treatment for the 
wound but stitched it up himself. Wilkins, McPhatter and Lynn all 
claim to have been at the Golden Skillet Restaurant and then a 
local dance club, the Zodiac Club around the time of the murder. 
Janice Spruill who at the time of the murder was a Deputy Sheriff 
but at the time that this matter was referred to the Attorney 
General's Office had become the Sheriff of Washington County, was 
assigned as one of the investigators on the case. Deputy Sheriff 
Spruill reported that she questioned employees and patrons of the 
Zodiac Club and found that several people remembered seeing 
Wilkins, McPhatter and bheir friends at the club around the time of 
the murder. However, Wilkins and McPhatter remained suspects and 
samples of their blood were obtained and turned over to authorities 
for further analysis. 

Some months into the investigation the agents and officers received 
a tip that a woman named Sherri Honea had information concerning 
the Swain murder. Law enforcement officials learned that Honea's 
friend, "Nikki Talkington", reportedly confessed to Honea that 
Talkington was involved in Swain's murder. An investigation 
determined that Talkington was in fact Dana Maybin of South 
Carolina. (Hereinafter Dana Maybin a/k/a Nikki Talkington will be 
referred to by her correct and legal name Maybin. However, 
throughout the course of the investigation and in the statements 
taken, some witnesses continue to refer to Maybin by her alias 
Nikki Talkington).. Maybin had also implicated the involvement of 
her boyfriend "Robert Solis". Investigators later learned that 
Robert Solis was in fact Wallace Brandon Jones of Milan Tennessee. 
(Hereinafter Wallace Brandon Jones, a/k/a Robert Solis a/k/a Chris 
Bass, will be referred to by his correct legal name Wallace Brandon 
Jones, however during the course of the investigation some of the 
witnesses continue to refer to Jones by his alias Robert Solis and 
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Chris Bass). Additionally Maybin implicated another friend of hers 
Leroy Spruill. As law enforcement began investigating this lead 
they learned that Maybin had left the Washington County area and 
was reported to have returned to reside in South Carolina where she 
was originally from. 

Officers went to South Carolina and questioned Maybin, who gave 
police some information. After further investigation law 
enforcement developed sufficient probable cause to arrest Maybin. 
Law enforcement returned to South Carolina and Maybin was in fact 
arrested. Maybin was transported back to North Carolina. Maybin 
provided law enforcement with a full confession, stating that she 
went with Leroy Spruill and Brandon Jones to Swain's trailer on the 
night of the murder. Maybin stated that she, Jones and Spruill had 
been drinking at Big Ed's Bar on the evening of the murder. None 
of the three of them had much money. Spruill and Jones approached 
Maybin about going to Swain's trailer. The three left the bar in 
a truck. During the short ride to the trailer Jones told Maybin 
that he intended to take crack cocaine from Swain. When they 
arrived at Swain's trailer, Maybin waited in the truck while Jones 
and Spruill went inside. Maybin heard loud noises coming from 
inside the trailer and decided that she wanted to see what was 
happening. Maybin ran to the trailer. Once inside she stated that 
she saw Spruill holding the victim down. Jones took a knife and 
slashed the victim's throat from ear to ear. Maybin watched as 
blood ran everywhere. Jones ordered Maybin to go through Swain's 
pockets and take any Money or drugs off of the body. Maybin 
complied with this directive. Maybin then returned to the truck. 
A few moments later Spruill and Jones joined her. They left 
Swain's lifeless body lying on the floor ±n a pool of his own 
blood. Swain's blood was spattered •on the walls and streaked 
across the door. Maybin, Jones and Spruill drove to Spruill's home 
where they cleaned up and burned their bloody clothes in a wood 
stove. The three then returned to Big Ed's Bar. While Spruill and 
Jones drank and danced at the bar a friend of Swain's came upon the 
grizzly scene at Swain's trailer and called police. 

Initially, Maybin, Spruill and Jones were all charged with First 
Degree Murder for the death of Frank Swain. However, because 
Maybin provided testimony against Spruill and Jones the District 
Attorney reduced her charge and recommended a ,lessor sentence. 
Using Maybip's testimony and the testimony of other witnesses, the 
prosecution successfully convicted Brandon Jones of First Degree 
Murder. Jones was not given the maximum possible punishment, a 
death sentence, but was sentenced to life in prison plus forty 
years. Following Jones' conviction Spruill entered into a plea 
agreement with the District Attorney's Office whereby he pled No 
Contest to Second Degree Murder. However, Spruill received the 
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same sentence as Jones, life in prison plus forty years. • Maybin 
pled to a count of Accessary After the Fact to First Degree Murder 
and was initially sentenced to nine years. However, Maybin was 
released after approximately 18 months. 

OVERVIEW OF THE CLAIMS OF SPRUILL AND JONES 

During the review of the materials I read various correspondence 
from Leroy Spruill, Debbie McGowan (Spruill's girlfriend), Marti 
McGuire, an intern at the News and Observer who later wrote an 
article for the newspaper and other individuals who corresponded on 
behalf of Spruill. I have tried to consider those issues or 
complaints which appear common among these letters or are otherwise 
the most frequently cited reasons as to why Spruill and Jones are 
innocent of what they have been convicted of. In reviewing the 
materials I attempted to keep an open mind regarding the validity 
of these complaints and to make a fair and impartial judgment as to 
whether or not these assertions constitute new evidence of the 
defendant's innocence or could lead to new evidence of the 
defendants innocence. In conjunction there with I have sought to 
address four main assertions raised by Spruill, Jones and their 
supports: 

1. Inability to access the crime scene: Both Spruill and Jones 
claim that they could not have committed the murder because on 
the night of the murder, they had no way to get to or from 
Spruill's house or Bid Ed's Bar to the crime scene. They 
claim. that Spruill's father's truck, the truck that law 
enforcement believed that Spruill and Jones used to drive to 
Swain's trailer, was unuseable on the night of the murder. 
They argue that because they were unable to get transportation 
to get to the crime scene they therefore could not have 
committed the crime. 

2. Lack of real evidence from the investigation: Spruill and 
Jones claim that there is no real evidence such as blood, 
fiber or hairs that link them to the murder or the crime 
scene. 	They claim that no blood was ever found at the 
residence that would have come from Spruill or Jones. Both 
have called for DNA testing. Spruill and Jones have claimed 
that fingerprint eyidence or DNA evidence would exonerate them 
and would most likely also show a link to the Sonya Spruill 
Day murder case which remains unsolved to this day. 

3. The testimony used to convict the defendants was false: 
Spruill, Jones and their supporters claim that the only 
evidence of Spruill and Jones' involvement in the murder of 
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Frank Swain was the testimony of Dana Maybin. They claim that 
Maybin is an unreliable and vindictive witness who had reason 
to want to frame Jones. They claim Maybin has changed her 
story so many times that it cannot be trusted and it should be 
disregarded. They frequently cite that Maybin is a known drug 
user and that she has emotional problems. On other occasions 
they have even implied that Maybin has cognitive impairments 
which would further undermine any credibility to be given to 
her statements. As such it is asserted that her testimony is 
false and cannot be trusted and should not be the 
underpinnings on a conviction in these cases. 

4. 	Other suspects were not and have not been seriously 
considered: Spruill and Jones have made numerous claims that 
others than themselves are responsible for the murder of Frank 
Swain. A suspect they most frequently cite is Maurice 
Wilkins. Wilkins was, in fact an early suspect in the case. 
Spruill in particular further claims that Deputy Janice 
Spruill (now the Sheriff of Washington County) through either 
malice or incompetence destroyed Wilkins blood sample and 
failed to properly pursue Wilkins as a suspect. 

A. Leroy Spruill and Wallace Brandon Jones claim that there 
is "talk" in the community that others were involved in 
the murder. The person most cited as the alleged culprit 
is Maurice 'Wilkins. However some claim that a drug 
dealer known as "Bo Jack" was involved. It was learned 
during the course of the investigation that the 
individual identified as "Bo Jack" is an individual named 
Alton Flagon or Alton Claggon who ib the same person only 
the spelling of the last name is in question. 

B. Additionally, Spruill has offered the statements of at 
least two inmates; Edward Hudson and Avis Arnold who both 
claimed to have information regarding the Swain murder 
which according to Spruill exonerates he and Jones. It 
is alleged that Arnold claimed to have been "the lookout" 
for Wilkins and Billy McNair when they murdered Swain. 

The true ,issue is whether or not there are legal reasons or 
anomalies in this investigation which would justify reopening and 
reinvestigating the murder of Frank Swain. Spruill's plea and 
Jones' conviction and subsequent denial of his Motion for 
Appropriate Relief, militate against the reopening of this 
investigation. In Jones case, the jurors had an opportunity to 
hear and see the witnesses that were offering testimony and to 
observe evidence offered by the District Attorney. As to the 
defendant Spruill, when he entered his plea arrangement, he was 
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informed by entering this plea, even though it was a no contest 
plea;  he acknowledge to the court that he realized that he would be 
treated as guilty and would lose his right to confront the 
witnesses against him. Despite the deficiencies the defendants 
alleged existed in the investigation and in'the case itself, Jones 
was convicted by a jury hearing all of the evidence and Spruill 
nonetheless accepted the plea arrangement. 

Additionally, several of the allegations presented by Spruill and 
.Jones and their supporters appear to this writer to be based on 
mere speculation and are not supported by concrete evidence. Other 
arguments are based on inaccurate representations of the facts. 
Where the proffered new evidence is nothing more than speculation, 
it seems inappropriate that grounds exist in this case for the 
granting of a new trial to either defendant. In fact permitting 
such a reinvestigation could set a dangerous precedent for future 
appeals by convicted criminals. 

ASSERTION #I 	SPRUILL AND JONES DID NOT HAVE 
TRANSPORTATION TO THE CRIME SCENE AND THEREFORE THEY 
COULD NOT HAVE COMMITTED THE CRIME. 

One of the first assertions offered by Spruill and Ms. McGowan in 
his defense is that the defendants had no means of transportation 
on the night of the murder. They insist that the truck Spruill was 
alleged to have driven, a truck owned by Spruill's father, had a 
faulty transmission and was not driveable. (This was stated in a 
letter from Debbie McGowan forwarded to a number of people dated 
October 25, 2000 and a copy of this letter was forwarded to Senior 
Deputy Attorney General James J. Coman on September 1, 2004). 

Apparently at some point during Jones' trial, the testimony of a 
mechanic was offered along with the testimony of Leroy Spruill's 
father concerning the elder Spruill's truck. However even Ms. 
McGowan and Spruill's supporters acknowledge that the time of the 
murder the truck would have been "driveable at low speeds". See 
letter from McGowan forwarded to numerous people dated October 25, 
2000. Frank Swain's trailer was noted to be close to the Helena 
Chemical Plant in Plymouth, North Carolina. A few statements 
implied that Swain's house abutted a fence which surrounded the 
Helena Chemical Plant. People wishing to purchase crack from Swain 
would sometimes park at the Helena Chemical Plant parking area and 
walk to his trailer. The address of the Helena Chemical Plant on 
Folly Road is 327 Folly Road, Plymouth, North Carolina 27962. To 
approximate the location of Mr. Swain's trailer on Folly Road, we 
used the address of the Chemical Plant. The search warrant for 
Leroy Spruill's home indicates, that Spruill's home is located on 
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Buncombe Road and that it is approximately 6 miles from the 
intersection of Hwy 64 and Roper Road. (See Search Warrant in the 
Matter of Leroy Spruill dated May 16, 1994). A review of the 
general map areas indicates that Mr. Spruill's street address is 
399 Buncombe Street, Roper, North Carolina 27970. The diStance 
from the approximated address of Mr. Spruill on Buncombe Street to 
the address of the Helena Chemical Plant near Mr. Swain's trailer 
at 327 Folly Road is 3.62 miles. Because these addresses are 
.approximate it is quite possible that Spruill's home may have been 
'a further distance away then is originally thought. In any event, 
the distance between the two residences are certainly much less 
than 10 miles. Even if the truck could only be driven at low 
speeds it is very likely that the truck could have traveled the•
approximate 4 mile distance between Spruill's home and Swain's 
trailer. Witnesses confirm to law enforcement that a blue truck 
similar to the one that would have been driven by Spruill and 
likely driven by Spruill on the night in question was in the area 
of Swain's trailer around the time that Swain was murdered. 

The first statement made by. Dana Maybin to SBI Agents which appears 
in the file is dated April 25, 1994. In this statement, Maybin said 
that she went with Jones and Spruill to Swain's trailer on the 
afternoon of December 18, 1993. Maybin stated that they were in 
Leroy's daddy's truck, a blue or baby blue pickup truck that looks 
just like Ray Hurst's truck. In that same statement Maybin 
informed agents that "Ray Hurst might have had a tire tool with his 
truck". Because Maybin stated that the truck was "blue or baby 
blue" and "looks just like Ray Hurst's truck", it is entirely 
possible that Maybin was not exactly sure 
who owned the vehicle in which they were tVaveling. In the same 
statement, Maybin said that Spruill and Jones later left Big Ed's 
Bar with Curtis Furlow in Furlow's vehicle. Maybin described 
Furlow's vehicle as "a dark colored truck." There are reports 
elsewhere in the SBI file that Furlow's truck was blue in color. 
Because Hursts' truck, Furlow's truck, and Spruill's truck were all 
of similar color and description, it is quite conceivable that 
Maybin was not able to exactly identify who owned the truck in 
question. However, Maybin's statements consistently say that the 
group traveled to Swain's trailer in a blue colored pick-up truck. 

On December 23, 1993, about four days after Swain's body was 
discovered, law enforcement interviewed Maurice Wilkins. .Wilkins 
had became a suspect during the course of the investigation. 
However, it is not for certain that Wilkins was considered a 
suspect at the point in the investigation when this particular 
interview was conducted. During this interview, Wilkins stated 
that he was in Hudson's Trailer Park visiting his mother on 
December 18th  near the time of the murder was committed. Wilkins 
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said that he and his friends were getting ready to go out to the 
club. Wilkins was waiting on one of his friends when he "saw a 
blue truck turn down towards Frank Swain's house. Mr. Wilkins 
stated that it looked like this truck went up to Frank's house. 
Mr. Wilkins stated that it was a blue pick up truck. Mr. Wilkins 
stated that it was an ugly light blue truck that looked like an 
older model. Mr. Wilkins stated that one guy was a white male and 
one was a black male. Mr. Wilkins stated that the driver was 
white. Mr. Wilkins stated that he had seen the truck before and 
thought that the driver was Leroy (Last name unknown). See SBI 
investigative report statement of Maurice Wilkins dated December 
23, 1993. 

Other witnesses who were interviewed claimed to have seen a dark 
blue truck near Swain's trailer. Some identified the truck as 
belonging to Ray Hurst. In fact, such statements prompted law 
enforcement to question Hurst as a suspect and to administer a 
polygraph. An SBI report dated January 12, 1994 states that agents 
" confronted Hurst with the fact that his blue truck, driven by a 
white male with a ponytail (Hurst wears his hair in a ponytail) was 
seen going to Frank's trailer on Saturday night, December 18'• 
See: SBI Investigation Report, Statement of Ray Hurst, dated 
January 12, 1994. Hurst claimed that both he and his truck were at 
the home of Ivadeen Sawyer, Hurst's mother-in-law, on the night in 
question because it was his weekend to have visitation with his 
children. Law enfordement confirmed that Hurst was at Sawyer's 
house. However, it shoald be noted that Sawyer's house is but a 
few blocks from Big Ed's Bar in Roper. 

Additionally, it is important to note that 'both Spruill and Hurst 
told law enforcement that Hurst had given Spruill a ride to Big 
Ed's Bar on the night of December 18, 1993. In an interview on 
January 12, 1994, Hurst told SBI agents that he and his blue truck 
were at the Sawyer residence that whole evening of December 18th  
except for three to five minutes when he drove Leroy Spruill, 
Spruill's girlfriend (Nikki), and another friend of Spruill's to 
Ed's Place, which is a bar located in Roper, not far from the 
Sawyer house. He states the bar is located just a few blocks away. 
Hurst then went on to say Spruill told him that he [Spruill] was 
at Swain's house the night of the murder. That Spruill told him 
that he had seen an argument occurring between Swain and another 
unidentified person. That Spruill told him he had picked up a 
knife and tried to move it away from the area of the fight and for 
this reason Spruill was concerned that perhaps his fingerprints 
would be found at the scene. The SBI report goes on to say that 
"Hurst states that he is scared of Spruill, not for himself but 
because of his kids and his ex-wife live in Roper and that Spruill 
might find out that he (Hurst) gave some information to the police 
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concerning Spruill and this murder and that he is very suspicious 
of Spruill concerning this murder." In the same interview, Hurst 
noted that on December 24, 1993, he went to Leroy Spruill's house. 
Hurst said that his truck had broken down around that time and he 
left it at or very near Leroy Spruill's house. Hurst said that 
when he got to Spruill's house on December 24, he found that all 
the windows in his truck had been broken out and an attempt had 
been made to set the truck on fire. In an interview on December 9, 
1994,' Wallace Brandon Jones told SBI agents "the other guy that 
,would try to get him [meaning Jones] may be Ray Hurst. Jones 
stated that Ray Hurst is a guy that got his truck' messed up behind 
Leroy Spruill's house. Jones stated that he was the one 
responsible for damaging the truck. Jones stated that he had been 
the one who messed up Ray Hurst's truck while it was parked behind 
Leroy Spruill's house. Jones stated that Hurst and some of his 
friends had broken into Leroy Spruill's house one day and Mr. Jones 
was paying them back for that. Jones stated that he broke out the 
windows of the truck and that he also tried to set the truck on 
fire." See the SBI Investigation Report, -Statement of Wallace 
Brandon Jones, dated Dec. 9, 1994. 

Based on the statements it appears a white male driving a blue 
truck was seen near Swain's home around the time of the murder. 
Maurice Wilkins stated that he saw a blue truck on Folly Road on 
the night in question. Wilkins further identified the driver of 
that truck as "Leroy" and SBI agents believed this "Leroy" was more 
likely than not Leroy Spruill. In her confession, Dana Maybin 
stated that she had gone with Jones and Spruill in a blue truck. 
Maybin stated that she believed this truck was the truck that 
belonged to Leroy's father. Though Spruill's truck did have 
transmission problems, it is acknowledged that it would have been 
drivable at low speeds. The distance between Spruill's residence 
and Swain's was approximately 4 miles. It seems more than 
plausible that a truck, even one with transmission problems, could 
have driven that distance if it were driven at slow speeds. 

In the alternative, it is possible that Spruill may have borrowed 
Ray Hurst's truck. Both Spruill and Hurst acknowledged that Hurst 
had given Spruill a ride that night. According to Hurst's 
statement, he picked up all three defendants on the night in 
question. Additionally, Hurst was staying at his mother-in-law's 
house, which it is said to be a few blocks away from Big Ed's bar, 
the bar where Spruill, Jones and Maybin were known to have been 
prior to the murder and than later that evening following the 
murder. Though Hurst was at his mother-in-law's residence with his 
children, he stated that they stayed there all night. They did not 
go anywhere and did not use the truck. When questioned about the 
murder, Hurst's polygraph scored a -3 and was considered 
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inconclusive. In his statements to the SBI, Hurst suggested that 
Spruill may have been involved in the murder and was noted by 
agents to have been suspicious and fearful of Spruill. Possibly, 
Hurst loaned the vehicle to Spruill to obtain crack cocaine (Hurst 
was reputed to be a crack cocaine user), or loaned the vehicle to 
Spruill knowing that Spruill intended to harm Swain (Hurst and 
Swain had apparently had some conflict over a weapon that Hurst 
"pawned" to Swain for crack cocaine). Alternatively, it is 
possible that Hurst innocently loaned the vehicle to Spruill, later 
learned of the crime and became suspicious of Spruill. Not wanting 
to implicate himself in the crime, Hurst simply denied knowledge of 
the events when questioned by police. On December 24, 1993 about 
five days after Swain's body was discovered, Wallace Brandon Jones 
vandalized and attempted to burn Hurst's truck. See: SBI 
Investigation Report, Statement of Wallace Brandon Jones dated 
December 9, 1994. Hurst apparently never reported the vandalism of 
his truck to the police, or if he did, no report has been found in 
the file. Assuming the truck could have been used in the murder, 
it is possible that Wallace Brandon Jones vandalized and burned the 
truck in an attempt to damage or destroy evidence concerning the 
murder of Swain. 

In either case, it is entirely possible that Spruill, Jones and 
Maybin were able to travel to the crime scene, either in Spruill's 
truck or Hurst's truck. The information regarding the condition of 
Spruill's truck was known at the time of Jones' trial. A jury 
heard testimony regarding the condition of Spruill's truck and the 
transmission difficulties it was experiencing. Nonetheless, the 
jury convicted Jones of first degree murder. The jury necessarily 
found that Jones and Spruill were able t6 travel to the crime 
scene. No new evidence has been presented to the contrary. The 
purposed theory about the use of Hurst's truck certainly does not 
constitute new evidence and is purely speculative as an explanation 
of how they could have been in a blue truck. Additionally, it does 
not provide any exculpatory theory. Though Hurst's truck 
potentially could have been used, Hurst himself had an alibi for 
the night of the murder. Investigators were satisfied that Hurst 
was at Ivadeen Sawyer's home with his children on the night that 
Frank Swain was murdered. In conclusion, I believe it was 
reasonable for the jury in the Jones trial to conclude that the 
three defendants Jones, Spruill and Maybin had transportation that 
provided them with access to the crime scene. In the absence of 
any new evidence, this does not appear to be grounds for a new 
trial on behalf of Spruill or Jones. 
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IV. ASSERTION 2: THERE IS AN ABSENCE OF REAL EVIDENCE IMPLICATING 
SPRUILL AND JONES IN THE SWAIN MURDER. REAL EVIDENCE WOULD PROVE 
THE SWAIN AND DAY MURDERS ARE RELATED. 

The second major allegation made by Spruill and Jones is that no 
real evidence has been found to link Leroy Spruill and Wallace 
Brandon Jones to the murder of Frank Swain. Here I use the term 
"real evidence" as defined by Black's Law Dictionary: "physical 
evidence (such as clothing or a knife wound) that itself plays a 
direct part in the incident in question," also called physical•

evidence. Spruill and his supporters allege that no finger print 
evidence, blood, or DNA was found to connect Spruill and Jones to 
the murder. Additionally, Spruill and his advocates frequently 
cite to the fact that Spruill took a lie detector test and passed 
it. Finally, it is alleged that if real evidence from the Swain 
case was compared with real evidence from the murder of Sonya 
Spruill Day, it would become apparent that the two murders are 
related. 

In terms of fingerprint evidence, some eighteen latent lifts were 
taken from the Swain crime scene. Additionally, major case 
impressions of Spruill, Jones and Maybin were submitted for 
comparison with the latent lifts. See: SBI Laboratory Report, 
prepared by S/A R.L. Stills, dated February 22, 1995. Two sets of 
fingerprints were submitted for suspects Lee McPhatter (a/k/a Toby) 
and Maurice Wilkins. See: SBI Laboratory Report, prepared by S/A 
R.L. Stills, dated January 18, 1994. Though the latent lifts were 
compared with all five suspects, no conclusive match was ever 
found. However, the lab report concerning,McPhatter and Wilkins 
stated. that "major case inked impressions are needed with emphasis 
on the extreme sides and tips of the fingers and all areas of the 
palms before this can be considered a conclusive comparison." See: 
SBI Laboratory Report, prepared by S/A R.L. Stills, dated January 
18, 1994. The lab report concerning Spruill, Maybin and Jones 
stated that "major case inked impressions are needed with emphasis 
on the extreme sides, tips, joints, and the delta area of the 
fingers along with the extreme sides of the palms before this can 
be considered a conclusive comparison." See: SBI Laboratory 
Report, prepared by S/A R.L. Stills, dated February 22, 1995. 
While it is likely that the latent prints did not match any of the 
five suspects, the lab stated that additional inked impressions 
were required to make it absolutely certain. If these additional 
inked impressions were taken, it is not indicated so in the file. 
Agents attempted to run the latent lifts from the Swain murder 
through the North Carolina Automated Fingerprint Identification 
System (AFIS). See: SBI Laboratory Report, prepared by Nikkola 
Russell dated April. 12, 2006. The latent lifts from Frank Swain's 
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murder were not of sufficient detail to be submitted to AFIS or to 
generate a match. 

It appears that none of the fingerprints taken from any of. the five 
suspeCts matched the latent lifts taken from the Swain crime scene. 
However, this does not automatically support the conclusion that 
Spruill, Maybin and Jones are innocent of the crime. The latent 
lifts may not have included the fingerprints of the actual 
murderers. Friends and family members of Frank Swain acknowledge 
that he had frequent visitors at different hours of the day and 
night and that this was an issue with his sistet. Mr. Swain was 
known in the community as a dealer of crack cocaine, and as such, 
numerous customers came to his trailer each day to purchase crack . 
cocaine. Because there is no way of knowing how long fingerprints 
had been at the scene, it is entirely possible the prints were left 
hours or days before the crime occurred by friends or customers of 
Frank Swain. 

In terms of blood evidence, Spruill alleges that no blood was ever 
found in his home during the search conducted by SBI agents in 
1994. However, this claim is inaccurate. A crime scene diagram of 
the luminal search of Leroy Spruill's home indicated that luminal 
reactions occurred in the living room near the door, near an 
armchair, and on the couch. See: Crime Scene Diagram of Leroy 
Spruill's Residence created by S/A D.G. Honeycutt, dated July 6, 
1994. A luminal reaction also occurred in one of the rooms located 
off of the kitchen in Spt.uill's home. Luminal is a chemical agent 
used by law enforcement to detect trace evidence of blood. Luminal 
will react to the presence of blood, even if attempts have been 
made to clean up the blood. Based on the'luminal reactions in 
Spruill's residence, blood was present at some point in Spruill's 
living room and in the room off of Spruill's kitchen. A luminal 
search was also made of the camper where Wallace Brandon Jones had 
been known to reside at the time of the murder. See: Crime Scene 
Diagram of Camper Trailer Belonging to Edward Champ by S/A D.G. 
Honeycutt dated July 6, 1994. The crime scene diagram of Jones' 
residence also indicated luminal reactions. This would indicate the 
presence of blood in Jones' residence as well. The presence of 
blood in the homes of both defendants could be viewed as evidence 
which might link them to the murder of Swain. However, it is not 
in any way conclusive. 

In the search of Spruill's residence, agents recovered a bloody 
shirt. See: Crime Scene Diagram of shirt seized from the residence 
of Spruill by S/A D.G. Honeycutt dated July 6, 1994. According to 
the heading of the diagram, the shirt was found in a closet in 
Leroy Spruill's residence. The shirt showed stains which appeared 
to be spatters and smears. The shirt was noted to have several 
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• tears and cuts on it. Laboratory analysis of the shirt revealed 
that the dark stains which were spattered and smeared on the shirt 
were in fact blood stains. See: SBI Laboratory Report, by S/A 
J.A. Elwell, dated June 29, 1994. 	Based on the information 
presently in the 	Spruill and his advocates have never offered 
an explanation for the presence of a blood spattered, torn shirt 
hanging in Spruill's closet at Spruill's home. This shirt could be 
seen as linking Spruill to the murder of Frank Swain. 

DNA testing was in fact conducted on the tire tool which was 
recovered from Swain's residence. Testing was ihitially begun by ' 
LabCorp in 1995. However, pursuant to the request of Attorney 
Maynard Harrell, one of Spruill's defense attorney's, DNA testing 
was terminated. See: Certificate of Analysis, from Laboratory 
Corporation of America, dated October 5, 1995. In 2005, the State 
requested that DNA testing of the tire tool be resumed. The test 
results revealed that there was no DNA matching Leroy Spruill on 
the tire tool. See: SBI Investigation Report, Statement of Dr. 
Marcia Heisenberg of LabCorp, dated April 13, 2005. In 2007, the 
DNA from the tire tool was again tested. See: SBI Laboratory 
Report, by S/A Jenny Elwell, dated September. 20, 2007. This 
reexamination revealed that the DNA on the tire tool was consistent 
with a mixture. The DNA from the mixture was tested against blood 
samples previously taken from Jones, Maybin, McPhatter, Spruill and 
Wilkins. According to the lab report, "suspects Spruill, Jones, 
and Maybin and the subjects, Wilkins and McPhatter were excluded as 
the contributors to the mixture". The victim, Frank Swain, could 
not be excluded as contributing to the mixture. The lab attempted 
to exclude as many alleles belonging to the victim as possible, in 
order to run the remaining alleles through the combined DNA Index 
System (CODIS). However, CODIS yielded no high stringency 
matches. 

Although DNA testing of the tire tool has excluded Jones and 
Spruill as contributing to the mixture, this testing has not 
produced any new suspects or shown that neither Jones nor Spruill 
could have wielded the weapon in an attack on Swain. Though the 
DNA has been submitted to COD'S, no other potential matches have 
surfaced as of yet. Additionally, during the original crime scene 
search, it was noted that "the tire tool was located with a clear 
liquid, the identity of which is unknown." See: .SBI Investigative 
Report, Original Crime Scene Report, dated December 18 and 19, 
1993. It is possible this clear liquid could have depleted or 
otherwise affected the presence of DNA or other evidence from the 
tire tool. It is clear that Frank Swain's blood is present on the 
tire tool. As Swain may have been the only person struck with the 
weapon that night, • it is possible that Swain's blood is the 
greatest contributor to the DNA mixture, and that the presence of 
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Swain's blood makes it extremely difficult or impossible to 
identify other, lesser contributors to the DNA mixture. The fact 
that Swain's blood is present on the tire tool matches the scenario 
developed by investigators: Swain was bludgeoned with the tire 
tool, then stabbed and slashed with a knife. This theory is also 
seemingly confirmed by the fact that Swain's autopsy results 
indicate that he was struck repeatedly in the head with a blunt 
object. See: Summary of Report of Autopsy of William Frank Swain, 
produced by the Division of Forensic Pathology, East Carolina 
University, dated December. 20, 1993. The fact that Swain's DNA 
has been confirmed to be present on the tire tool does not indicate 
that the defendants are innocent or that other suspects remain at 
large. In summary, the only confirmed DNA on the tire tool is that 
of the victim, testing has not revealed other suspects and the 
presence of Swain's DNA seems to confirm theories presented by the 
investigators. Therefore, the DNA testing does not constitute new 
evidence which would justify granting Jones and Spruill new trials. 

Spruill further alleges that an investigation into the real 
evidence at the Swain crime scene would uncover a link to the Sonya 
Spruill Day murder. The basic fact pattern behind the Sonya 
Spruill Day murder is as follows: Sonya Day was found murdered in 
her home approximately a year and a half after Frank Swain was 
murdered. Day's hands and feet were bound with a chord or wire. 
Day was tied to her bed. Day's throat had been cut in a manner 
similar to the way that,Frank Swain's throat was cut. The absence 
of semen and seminal fluid from various swabs taken from the victim 
suggests that Day was not sexually assaulted at the time of her 
murder. Because Swain and Day were in a relationship at the time 
of Swain's murder and because both victims *had  their throats cut, 
many have considered the possibility that the two murders were 
related. 	During the investigation of the Day murder, law 
enforcement considered this possibility. 	A newspaper article 
appeared from The Roanoke Beacon, which was presumably published 
shortly after the Day murder, and releases significant details of 
the Day murder and draws many parallels for the reader. See: Mike 
Pollard, Woman Murdered in her Apartment; Body found by young son; 
Circumstances similar to 1993 stabbing death of her former 
boyfriend, The Roanoke Beacon (September 28, 1994). In an attempt 
to explore possible connections between the Swain and Spruill 
killings, the SBI conducted comparisons of the eighteen latent 
lifts taken from the Swain crime scene and the twenty-one latent 
lifts taken from the Day crime scene. See: SBI Laboratory Report 
prepared by Nikkola Russell, dated April 12, 2006. The 
identifiable prints from the Swain crime scene were compared with 
the identifiable prints from the Day crime scene with no matches 
found between prints in the two cases. Laboratory technicians also 
attempted to run latent prints from both the Day crime scene and 
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the Swain crime scene through AFIS. However, only one print, a 
print from the Day crime scene was of sufficient detail to be 
submitted to AFIS. The print did not yield a result. 

Finally, though polygraph tests are not conclusive and are not 
admissible at trial, Spruill and his supporters have frequently 
cited to the fact that Spruill passed a polygraph test. It is true 
that Spruill was administered a polygraph on January 12, 1994. 
See: SBI Polygraph Report for Leroy Spruill, dated January 12, 
1994. It is also true that Spruill scored a +3 and his test was 
regarded as having no deception indicated. However, Wallace 
Brandon Jones, who was Spruill's co-defendant, also took a 
polygraph exam. See: SBI Polygraph Report for Wallace Brandon 
Jones dated December 12, 1994. Jones' polygraph was scored a -12 
and indicated deception. Since the two men were charged with the 
same crime and each cited the other in their alibi, if one is going 
to give credence to one polygraph exam, it appears necessary to 
consider both polygraph exams. Though Spruill may have "passed" a 
polygraph examination, it is equally important that Wallace Brandon 
Jones certainly did not pass a polygraph exam. Most importantly, 
neither polygraph examination would be admissible in court. 
However, as Spruill has frequently cited his polygraph exam as 
bolstering his claim of innocence, I feel it necessary and 
important to include this information to demonstrate that Jones 
failed a polygraph exam during the same time that each was using 
the other as an alibi.' 

In conclusion, there is real evidence which suggests at least 
circumstantially, that Spruill and Jones were involved in the 
murder of Frank Swain. Luminal searches of eHe residences of Jones 
and Spruill yielded luminal reactions indicating the presence of 
blood. A shirt which was torn, cut, and spattered and smeared with 
blood was recovered from Spruill's residence. Real evidence was in 
fact taken from both the Swain and Day crime scenes. This evidence 
included blood samples of both victims and latent prints from both 
crime scenes. A comparison of the latent prints from the two crime 
scenes revealed no common prints. An examination of the real 
evidence in the Swain case does not present any new evidence which 
would justify the granting of a new trial for Spruill and Jones. 
A comparison of the latent prints from the Sonya Spruill Day crime 
scene and the Frank Swain crime scene do not appear to reveal any 
link between the two crimes. As was previously stated though 
not admissible evidence, both Spruill and Jones were given 
polygraph examinations. While Spruill's polygraph did not indicate 
deception, Jones' polygraph examination clearly did indicate 
deception. Neither the real evidence collected from the Swain 
crime scene nor real evidence collected from the Sonya Spruill Day 
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crime scene has yielded any new usable evidence which would justify 
the granting of a new trial for either Spruill and Jones. 

V. ASSERTION 3: DANA MAYBIN'S STATEMENTS ARE INCONSISTENT AND 
UNTRUE. BECAUSE THE DISTRICT ATTORNEY RELIED ON THESE 
STATEMENTS, SPRUILL AND JONES SHOULD BE FREED OR GRANTED NEW 
TRIALS. 

Jones and Spruill have both made allegations against the 
prosecution's main witness, Dana Maybin. Specifically, they claim 
that Maybin wanted to seek revenge on Jones, her former boyfriend. 
Spruill and Jones claim that Maybin was so angry with Jones that 
she would say or do anything to punish him, including framing Jones . 
for the murder of Frank Swain. Spruill and Jones point to 
inconsistencies in Maybin's statements to SBI agents. They also 
note that Maybin gave an interview to Maynard Harrell, one of 
Jones' defense attorneys, in which she claimed to have been lying 
to police all along in an effort to frame Jones. There are in 
fact, contradictions between Maybin's first statement to SBI agents 
and her subsequent statements. It is also true that Maybin met 
with Attorney Harrell and allowed him to tape record their 
conversation. During this conversation, Maybin does indicate that 
she lied to police and that she framed Jones and Spruill for the 
murder. These conflicting statements are problematic and create 
issues with • Maybint s, credibility. However, an examination of 
Maybin's statements, the statements of impartial witnesses, and a 
consideration of Maybin's possible motives are helpful in 
determining which of Maybin's statements are likely to be truthful 
and which are likely to be false. 

'd • 

What is not in dispiate is that Maybin and Jones were in a 
relationship prior to Swain's murder. It was shortly after the 
time of the murder and close to Christmas when Maybin and Jones had 
a falling out. Maybin, who had been living with Spruill, moved out 
of his house and moved into a friend's house. Shortly thereafter, 
Maybin returned to South Carolina where she was originally from. 
However, Jones, Spruill and Maybin disagree as to what happened 
next. Jones and Spruill claim that Maybin came up with a plan to 
frame them. Maybin claims that she was suffering a guilty 
conscious and confessed her involvement in this gruesome crime to 
a friend. 

According to investigative records, sometime following the murder, 
Maybin confessed her involvement in the crime to a friend, Sherri 
Honea. Apparently, Honea either told her boyfriend (Honea) what 
Maybin said or the boyfriend overheard the two women talking. In 
any event, sometime thereafter Honea and her boyfriend had a 
falling out. The boyfriend then went to police and advised them 
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that Honea had information about Frank Swain's murder. On April 
24, 1994, Honea was questioned by SBI agents. See: SBI 
Investigative Report, Statement of Sherry Annette Honea dated April 
24, 1994. Honea told law enforcement that she and Maybin had 
traveled from South Carolina to Washington County, North Carolina 
together. Both women apparently had some legal troubles 
.(outstanding warrants) and traveled to North Carolina to escape 
them. Initially, the women planned to visit a friend of Honea's, 
a Betsy Talkington. The two women stayed for awhile with Ms. 
Talkington and then stayed with Talkington's daughter. Honea said • 
that shortly after their arrival in Plymouth, Honea met Robert 
Spruill and began dating him. Not long after that, Honea moved in 
with Robert Spruill. Honea said that Maybin met Wallace Brandon 
Jones on the night they got into town and soon thereafter began 
dating him. According to Honea, Maybin moved in with Leroy 
Spruill in December 1993, about a month after the two women had 
arrived in town. 

Honea's statement about the events surrounding the murder is quite 
similar to the statement that Maybin ultimately gave the SBI. 
Honea's version of the story was as follows: Several days after 
the murder, Maybin told Honea that she (Maybin) felt bad about 
something and needed some advice. Maybin then began to talk about 
the murder. Maybin said that she, Spruill and Jones had gone to 
the home of a black man, a man they regularly bought drugs from and 
bought some crack coCaine. Based on what Honea told them the 
investigators believed that the man in question was Frank Swain. 
The three Maybin, Jones and Spruill, smoked the crack and then 
Jones developed a plan. Jones thought that they should tell Swain 
that they were expecting a large amount of motley and they wanted to 
buy more crack later that night. Jones believed that this would 
cause Swain to go out and get a large amount of crack cocaine. 
Then Jones, Spruill and Maybin could return and steal Swain's drugs 
and money. At this point in the narrative, Honea told agents that 
she knows Jones, Spruill and Maybin didn't have regular 
transportation and would most likely have had to get someone drive 
them to Swain's residence. Honea theorized that this person may 
have been Curtis Furlow who also uses crack cocaine. Maybin told 
Honea that she (Maybin) Jones and Spruill returned to Swain's 
house. Maybin watched while Spruill held Swain down and Jones cut 
Swain's throat. Swain had been badly cut up and with the final 
blow Jones had nearly cut Swain's head off. Jones told Maybin to 
empty the man's pockets which she did. Maybin took drugs and a 
significant amount of money from the victim. Then Maybin, Jones 
and Spruill left and returned to Spruill's home. Once back at 
Spruill's home, they burned their clothing and cleaned up. This 
would seem to indicate that the shirt found by the SBI that was 
torn and had blood on it during the search of Spruill's residence 
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had no relationship to the killing of Frank Swain. This statement 
by Sherri Honea matches the statement Maybin ultimately gives SBI 
agents. Though Honea, as Maybin's friend, may be an interested 
witness, the similarities are worth noting. 

Three statements by Maybin, statements made on April 25, 1994, 
December 15, 1994, and August 17, 2005, all of which appear in the 
SBI file. These statements are consistent with regard to a number 
of significant details. Additionally, Maybin's testimony during 
the trial of Wallace Brandon Jones was largely consistent with the 
last two statements. Notable similarities in Mabin's statements 
include statements that Spruill and Jones left the bar on the night 
of December 18th  that Spruill and Jones changed their clothes, that 
Jones made comments to the effect that he intended to take crack 
cocaine from Swain and that Jones and Maybin argued in the bar 
parking lot at the end of the night. Some specific details offered 
by Maybin in both her April 25, 1994 statement and the December 15, 
1994 statement include the color of Jones' shoes when they first 
arrived at the bar, that Spruill started the night in a 
light-colored button up shirt and that Jones said he would "take 
care of" getting crack even though he had no money. If Maybin 
simply fabricated these details in her first statement to the SDI, 
it is unlikely that she would have been able to remember these lies 
over a period of some eight months. The consistency of the details 
in her various statements, her description of the crime scene and 
her knowledge concerning the placement of the victim's body and the 
nature of his wounds, suggest I would contend to a reasonable 
person, that Maybin was present when the crime occurred. It 
further suggests that Maybin was telling the truth about her 
involvement in the murder. 

However, it is true that there is a major discrepancy between 
Maybin's first and second statement. In Maybin's first statement 
to SBI agents, she said that she went to Big Ed's Bar with Jones 
and Spruill on the night of the murder. Jones and Spruill left the 
bar with Curtis Furlow. However, Maybin remained at the bar and 
drank with friends. When Spruill and Jones returned sometime 
later, Maybin noticed that they were wearing different clothing and 
acting strangely. Later when Maybin went back to Spruill's home, 
she found numerous drink cans which had been used to smoke crack 
cocaine. She asked Jones how he had gotten the crack and Jones 
replied he had taken it. Jones told Maybin he had killed the crack 
man Frank Swain. Maybin became frightened that Jones could kill 
her too and soon broke up with him. In her second statement to the 
SBI agents, Maybin confessed that she had not stayed behind. Jones 
and Spruill apparently did not leave the bar with Curtis Furlow 
rather they left with Maybin. She rode with Jones and Spruill to 
Frank Swain's trailer. Jones told Maybin to get down in the truck, 
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and in fact pushed her down so that Swain would not see an 
'unfamiliar person in the truck, Maybin waited in the truck but 
heard loud noises coming from the trailer. She went to see if 
Spruill and Jones were alright and found the two men in the process 
of murdering Swain. Jones ordered Maybin to take money from the 
victim's pockets which Maybin did. Jones, Spruill and Maybin then 
left Swain's trailer, changed clothes at Spruill's home and 
returned to Big Ed's Bar. The first statement essentially denies 
any involvement or first hand knowledge on Maybin's part. In the 
'second statement, however, Maybin confesses to her presence and 
participation in the events and includes 'her first hand 
observations Of the murder of Frank Swain 

It is also true that Maybin recanted her confession both in a taped 
interview with Jones' and Spruill's defense attorneys and in 
certain diary entries. In the interview with Maynard Harrell, 
Maybin states that she was essentially coerced by then deputy 
Janice Spruill and SBI agents into saying that she, Spruill and 
Jones had been involved in the murder of Frank Swain. See: 
Interview of Dana Maybin by Maynard Harrell, undated. Maybin told 
Harrell that her confession was untrue and that• she could not 
"remember half the stuff she told Janice Spruill" because it was 
all made up. She said that she lied because she "hated" Jones 
because of what he had done to her and "because he was so violent" 
towards her when the two were dating. After asking Maybin why she 
lied and falsely testified against Jones and Spruill, Harrell 
proceeded to ask Maybin'if she "had some reason to get back at him 
(Jones)." Maybin replied that she did. Harrell's implication is 
that for purposes of revenge, Maybin essentially framed Jones and 
Spruill. In her diary, Maybin extrapolates on the idea that she 
framed Jones and Spruill in order to get her revenge. In an entry 
dated March 4, 1995, Maybin wrote, "I lied about all this stuff 
from the start because I wanted the reward money and to get back at 
him (Jones) for all the hurt he cause me. I hate (Jones) but when 
I saw his mom's face in the courtroom I so wanted to tell them I 
was sorry for lying and wish that I had never done it." See: 
Diary of Dana Maybin, March 4, 1995. Later in the same entry 
Maybin wrote, "I just figured I have to go to big court tell my lie 
get Robert life in prison for being such an asshole and I'd get to 
go on home to get on with my life." 

The inconsistencies between Maybin's first and second statement and 
Maybin's recantations call Maybin's truthfulness into question. It 
seemingly forces the trier of fact to accept one of these two 
scenarios: 1) That Maybin lied to police and confessed to being an 
accessory to the robbery and murder of Frank Swain, exposing 
herself to potential imprisonment. Spruill and his supporters have 
advanced this idea and Maybin's diary recantations indicates that 
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Maybin did this because she was angry with Wallace Brandon Jones 
for the way he had treated her; Maybin accepted imprisonment to 
obtain revenge? Highly Unlikely.  2) Maybin initially lied about 
her involvement in the crime and later lied when she told defense 
attorneys she wasn't involved in the crime. The most likely motive 
for both would be to avoid prison time. 

It is necessarily true that Maybin either lied in her confession to 
the police or lied in her interview with the defense attorneys. 
Common sense is the main tool available to the trier of fact in 
deciding which of these scenarios above is true and which is false. 
It seems to be contrary to human reason that a person would be so 
invested and interested in revenge as to falsely confess to their 
own involvement in a crime in the hopes of implicating an 
ex-boyfriend as well. Why would a person send themselves to 
prison, risk a conviction for felony murder and a possible life 
sentence in order to gain revenge? If Maybin was going to lie 
about Jones' involvement in a crime for the sake of revenge, why 
would she admit to robbing Swain and helping to conceal evidence? 
Why would she ever confess her own involvement at all? Why 
wouldn't she stick to her first version of the story or try to 
frame Jones for some other crime? Common sense seems to tell us 
and apparently consistent to the common sense exhibited by the 
jury in Jones' trial, the scenario that Maybin would lie, implicate 
herself in a most serious crime and risk a life sentence of her own 
just to get revenge ori.Jones does not make sense to the reasonably 
prudent person. 

After reviewing all this material I feel that the inconsistencies 
between Maybin's first and latter statements'to law enforcement and 
the fact that she recanted to defense attorneys can be explained by 
a very simple, logical motive: Maybin wanted to stay out of jail. 
Initially, Maybin told police parts of what she knew . and 
strategically distanced herself from the murder; Maybin was at 
that time on the run from an outstanding warrant in South Carolina. 
Maybin knew she was in trouble because the police were questioning 
her. She knew Sherri Honea had already talked. So Maybin first 
said that Leroy Spruill and Brandon Jones left the bar to go and 
buy crack cocaine from Swain but she stayed behind. She told 
police that before Spruill and Jones left the bar she asked Jones 
how he intended to pay for crack since he had no money. As she has 

. consistently said in her statements, she informed police that Jones 
responded that he "would take care of it." Maybin further told 
police that Spruill and Jones changed clothes between the time they 
left the bar and the time that they returned to Big Ed's. She 
noted that Spruill and Jones appeared to be high on crack when they 
returned and that they had a lot of money. She was careful to say 
they had not had money earlier in the night. If Maybin's motive is 
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to stay out of jail, then this makes sense. Maybin knew she had to 
tell the police something, but minimized her own involvement in 
order to avoid the possibility of being charged or facing any type 
of prison time. 

As to why Maybin implicated Curtis Furlow, her actions can again be 
explained by the motive of avoiding prison. It is possible that 
Jones and Spruill wanted Maybin to serve as the "lookout" for the 
Swain robbery. Swain was known to have customers come in and out 
of his trailer at various hours of the day and night. 
Additionally, the trailer park in which Swain lived contained 
several other trailers and there was a potential that one of 
Swain's neighbors could have been around and seen something. 
According to Maybin's subsequent statements to police, Jones 
insisted she come with him and Spruill that night. While on the 
way to Swain's trailer, Jones told Maybin that he and Spruill 
intended to "take" crack from Swain. According to Maybin, Spruill 
heard Jones say this and appeared to be in agreement. If Jones and 
Spruill intended to rob Swain, knowing that Swain had frequent 
visitors, knowing that Swain was sometimes armed with a knife or 
gun, and knowing that other people could be in the vicinity, it 
would only make sense for them to have a lookout. In the event 
that someone arrived at the trailer or in the event that the 
struggle alerted one of the neighbors, Maybin could have warned 
Spruill and Jones and the three could have fled. Maybin needed to 
impliCate someone else as having filled the "lookout" role and so 
she selected someone she'thought she saw at the bar that night and 
who was known to associate with Spruill and Jones. That person was 
Curtis Furlow. Maybin's original story contained significantly 
fewer details regarding Furlow. She could bbt remember what type 
of clothes Furlow was wearing or if he too had changed his clothes. 
She noted that Furlow seemed to be high on crack but did not 
comment about his having money or buying anything. Compared to 
what she had to tell about Spruill and Jones, any information that 
Maybin provided on Furlow was scant at best. It seems logical that 
Maybin lied about Furlow's involvement to save herself from being 
implicated. Her motive again , I would argue to any reasonable 
prudent person, was her desire to stay out of prison. 

Once Maybin knew that she was going to be arrested, she confessed 
everything to police. It is not uncommon for attorneys to offer 
plea arrangements to co-defendants in exchange for their truthful 
testimony against others. Particularly if the defendant in 
comparison to their co-defendants has played a minor role in the 
crime. Maybin knew she would have to face some time in prison but 
it was either cooperate and hope for a reduced sentence or run the 
risk of going to trial and possibly being convicted of murder 
herself and all that would entail. If she had to go to prison, 
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Maybin wanted as short a sentence as possible. Again, her actions 
can be explained by this simple motive. Maybin took the plea with 
the reduced sentence in exchanged for her testimony against Jones 
and Spruill. 

While Maybin was serving her sentence she was approached by another 
inmate about her willingness to speak with Maynard Harrell and Jim 
Vosburg, attorneys who were involved in the representation of Jones 
and Spruill. According to Maybin, the inmate implied that the 
prosecution had no real evidence connecting Jones and Spruill.to  
the murder. The inmate said that the only evidence in the case was 
Maybin's testimony. The inmate suggested that if Maybin changed 
her testimony, then the charges against Spruill and Jones would 
have to be dismissed. It appears that Maybin concluded if the 
charges against Spruill and Jones were dismissed then her sentence 
would necessarily be overturned. Maybin hadn't wanted to go to 
prison in the first place and she had tried all along to avoid it. 
If her motive was staying out of prison, it would only make sense 
that she would jump at an opportunity to have her sentence set 
aside. 

The interview with Maynard Harrell is peppered with leading 
questions. In several places it appears that Harrell seems to be 
leading or helping Maybin along with answers. In many of Maybin's 
statements her motive of avoiding prison time is palpable. Maybin 
complains that no one has visited her in prison and that she cannot 
get anyone to come and 'see her. Maybin tells Harrell, "Deputy 
Spruill promised me that I wouldn't be in there but maybe the 
weekend. They was going to try to get me a bond. But, of course, 
you see I'm still here, so shows how mddh they mean." See: 
Interview of Dana Maybi, by Maynard Harrell, undated. 
Additionally, Maybin contradicts herself several times within this 
same interview. She alternately tells Harrell that she told 
District Attorney Mitchell Norton that she lied in her statements 
to police. Then Maybin says, she intended to tell Mitchell Norton 
that she lied in her statements to the police but didn't have the 
opportunity or the time to do so. Maybin claims that she began 
telling Mitchell Norton and Regina Moore, her attorney, "the truth" 
meaning that she had lied about Jones' and Spruill's involvement. 
Then she said that she was going to tell them, but "they told me 
that they knew what the truth was" and didn't want to listen to 
her. Maybin's statements are unclear and at times they are•
contradictory. Harrell seems to prod and lead her throughout the 
conversation. However, Maybin's frustration with being in prison 
and her desire to be released are clear. It seems logical that 
this motive would lead her to cooperate with Harrell and Vosburg by 
giving the interview and by keeping diary entries. 
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Not only can Maybin's statements to the defense attorneys be 
explained by the simple motive of avoiding prison time, but parts 
of the statements implicating Spruill and Jones can be corroborated 
by other witnesses. Though Maybin may have credibility issues, the 
two witnesses appear to be 'disinterested observers who had no 
reason to mislead the police. Their statements corroborate 
Maybin's confession to police which strongly supports the 
conclusion that Maybin's final story to law enforcement was 
truthful. 

Maybin reported hearing loud noises coming ffom Frank Swain's 
trailer shortly after Leroy Spruill and Brandon Jones went inside. 
The December 15, 1994 SBI Report concerning Dana Maybin's 
statements contains the following, "Ms. Maybin stated that she was 
lying in the front seat until she heard what sounded like fighting 
going on in the trailer. Ms. Maybin stated that she could not tell 
if it was people hitting against the wall or if they were throwing 
things against the wall, but that is what she heard in the 
trailer." See SBI Investigative Report, Statement of Dana Maybin, 
December 15, 1994. A neighbor of Swain's, Erma Davis, was 
interviewed by SBI agents a few days after the murder took place 
and she also reported that she could hear loud noises coming from 
Swain's trailer from inside of her own trailer. The report reads, 
"Ms. Davis stated that she heard what was sounding like a knock at 
Frank's door. Ms. Davis stated that a little while later she heard 
a lot of 'bumbling' 'that sounded like thunder in Frank's house. 
Ms. Davis stated that she usually looks out her window when she 
hears something but on this occasion she did not do that. Ms. 
Davis stated that she heard the loud noises in Frank's trailer 
sometime between 9:30 and 10:00 p.m. Ms. f&vis stated that after 
she heard the noises she went to bed and did not get out of bed 
until she saw the blue lights outside of her trailer." See SBI 
Investigative Report, Statement of Erma Davis, dated December 19, 
1993. Both Maybin and Davis reported hearing loud noises, rumbling 
noises like the sound of thunder or the thud of something being 
thrown against the wall of the trailer. 

In both the April 25, 1994 and December 15, 1994 statements, Maybin 
offered fairly detailed descriptions of what Jones and Spruill were 
wearing, noted that they changed clothes, and described them as 
acting high or acting foolish. The statement that the two men left 
Big Ed's bar, changed clothes and returned acting strangely is 
corroborated in a statement by Marguerite Lynn Rogers, the 
bartender from Big Ed's. See SBI Investigative Report, Statement 
of Marguerite Rogers dated May 3, 1994. It is interesting to note 
that there are significant similarities between the description of 
Jones' and Spruill's clothing offered by both Rogers and Maybin. 
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Additionally, both women comment on Jones' and Spruill's strange 
behavior that night. 

Rogers appeared to be truthful and had no reason to mislead police. ' 
However, at Jones' trial, contradictory testimony was offered by Ed 
Champ. Champ also implied that Rogers could not have observed 
Jones and Spruill as she claimed due to her responsibilities at the 
bar. However, Mr. Champ was arguably a biased witness in favor of 
Jones and against Maybin. Champ not only employed Jones at the bar 
.but he also allowed Jones to live in a trailer that Champ owned 
which was situated on Champ's property. It was a member of Champ's 
family, his son-in-law, who took Jones home to Tennessee when the 
police began investigating Jones for his potential involvement in 
the death of Frank Swain. Champ clearly liked Jones enough to 
employ him, allow him to live on his property and to help Jones 
elude police during the course of the investigation. Unlike Champ, 
Rogers has nor has the investigation revealed any known connection 
to Maybin, Jones or Spruill. Rogers appears to have no motive to 
lie and no reason to harm Jones or Spruill. Rogers was by all 
accounts a disinterested witness. At the time, the agents 
believed she was a reliable and trustworthy person. Therefore, I 
would argue that Rogers can be presumed to be telling the truth. 
There is nothing that contradicts her. It is unlikely that through 
coincidence, a story invented by Maybin could match the details of 
the story told by Rogers.. The fact that Maybin's statement matched 
the statement of an Unbiased witness strongly suggests that 
Maybin's second account to agents and her subsequent testimony 
based upon that statement was truthful. 

In conclusion, the contradictions between Maybin's original 
statement to agents and her later statements, and the 
contradictions between Maybin's statements to agents and her 
interview with Maynard Harrell, can all be explained by the same 
simple motive. Maybin wanted to stay out of prison if at all 
possible and in the alternative, if she had to go to prison at all 
she wanted out as quickly as possible. The motive prompted her to 
initially lie about her involvement in the murder. This motive 
also prompted her to write diary entries and make statements to 
defense attorneys which contradicted her statements to law 
enforcement. However, it should be noted that Maybin's statements 
to the SBI and (apparently) her testimony at Jones' trial contain 
consistent statements regarding the events of the murder. Key 
details of Maybin's statements can be corroborated by the 
statements of impartial witnesses. These suggest that Maybin was 
truthful in her statements to SBI agents and in her testimony at 
trial. 
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If the trier of fact must rule either Maybin's statements to SBI 
agents or her interview with Maynard Harrell false, common sense 
seems to favor finding the statements true and the interview 
untrue. In fact, the jury in Wallace Brandon Jones' trial 
apparently reached this same conclusion. At the time'of the trial, 
it was known that Maybin made inconsistent statements. It appears 
that part of the transcript of the conversation between Maybin and 
Harrell may have been entered at trial. The jury was largely aware 
that Maybin had claimed at least to Vosburg and Harrell, that she 
had lied to police. The jury in Jones' trial was afforded the 
opportunity to observe witnesses as they testified and to assess 
their credibility. Because they were able to see and hear 
witnesses in court, the jury was able to make judgments with regard 
to the witness' sincerity and credibility. These are things which 
a trial transcript cannot reflect. Based on the evidence presented 
at trial, including Maybin's testimony, the jury found Jones 
guilty. This suggests that they found Maybin's testimony to have 
been credible and truthful. Our system of justice relies on the 
ability of jurors to assess the credibility of witnesses. In part 
because they have the opportunity to observe and hear witness 
testimony, we are cautious in questioning the jury's assessment of 
an individual witnesses credibility. Jones' jury found Maybin 
credible. Spruill knowingly waived his right to a trial by jury. 
Allowing a new trial based on their claims that Maybin was not 
credible is not justified and does violence to the well 
established, time tested concept of trial by jury. 

VI. ASSERTION 4: MAURICE WILKINS WAS NOT SERIOUSLY CONSIDERED AS 
A SUSPECT. THERE IS EVIDENCE TO IMPLICATE WILKINS OR ANOTHER 0. 
INDIVIDUAL COMMITTED THE CRIME. 

Finally, Spruill and Jones claim that law enforcement officers, 
specifically then Deputy Sheriff Janice Spruill and at the time of 
this follow-up investigation she was serving as the interim Sheriff 
of Washington County, that their investigation focused solely on 
Jones and Spruill and did not take into consideration other 
possible suspects. Spruill and Jones claim that through either 
maliciousness or incompetence that Janice Spruill failed to 
investigate other viable suspects and proceeded in an unjustified 
pursuit of Jones and Spruill alone. In making these claims, they 
most often reference Maurice Wilkins who was a suspect early in the 
case and a drug dealer referred to as "Bo Jack". Spruill and Jones 
claim that law enforcement officers have not seriously investigated 
other possible suspects or all sources of information. Statements 
from two inmates, Edward Hudson and Avis Arnold have been offered 
by Spruill as evidence that someone else is responsible for the 
murder of Frank Swain. 
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First, Maurice Wilkins was seriously pursued as a suspect in the 
murder of Frank Swain. In fact, it appears Wilkins and his friends 
were at one point considered the main suspects in the murder. 
Joseph Lind, a friend of Wilkins was known to have a blue pickup 
truck. See: SBI Investigative Report, Statement of Janice Spruill 
dated March 14, 2005. However, Janice Spruill reported that in her 
initial investigation, she found several witnesses who put Wilkins 
and Lind along with Lee McPhatter and Billy McNair at a local 
restaurant around 9:00 pm on the night of the murder. In 
addition, Janice Spruill also found witnesses who put Wilkins and 
his group at the Zodiac Club for the rest of the evening. This 
matched the explanation that Wilkins and his friends had given 
police concerning their whereabouts that night in question. Also, 
based on Janice Spruill's statements they did not rely on just one 
witness to confirm that Wilkins, McPhatter and the others were at 
the club and the restaurant, but rather they checked with several 
witnesses to confirm that the men were actually where they claimed 
to be. It should also be pointed out that Janice Spruill and the 
Washington County Sheriff's Department did not rest on those 
witnesses' statements; they also obtained blood samples from both 
Wilkins and McPhatter and had them compared to blood found at the 
crime scene of Frank Swain's murder. 

It is true that Wilkins' first blood sample was inadvertently 
destroyed by Janice Spruill. However, a second blood sample was 
taken from Wilkins and an SBI Lab Report dated February 28, 1994, 
indicates that Maurice Wilkins' blood sample was received by the 
lab and was found to be Type A. See SBI Laboratory Report, Blood 
Sample of Maurice Wilkins dated February 28, _1994. This is 
significant because most of the blood eviddrice recovered from the 
crime scene was Type 0. Wilkins with type A blood could not have 
contributed the type 0 blood from the crime scene. To date, it 
appears no type A blood has been recovered from the crime scene. 
Additionally, both Wilkins and McPhatter were fingerprinted and 
those prints were compared to latent lifts from the crime scene. 
See SBI Laboratory Report, Analysis of Crime Scene Evidence and 
Inked Impressions, dated January 18, 1994. Neither Wilkins' prints 
nor McPhatter's prints were found to match the latent lifts from 
the crime scene. However, the lab requested either more detailed 
latent prints or more .detailed inked impressions of Wilkins and 
McPhatter. Additionally, during the reinvestigation blood samples 
from Wilkins and McPhatter were compared in a DNA analysis of the 
tire tool found at the crime scene. See SBI Laboratory Report, DNA 
Analysis of Tire Tool, dated September 20, 2007. During this DNA 
analysis Wilkins and McPhatter were both excluded as having 
contributed to the DNA found on the tire tool. That fact alone may 
not be conclusive; Spruill, Jones and Maybin were also excluded as 
having contributed to the DNA mixture on the tire tool. In fact, 
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it is likely that the victim Frank Swain is the main contributor to 
blood and DNA found on the tire tool. Wilkins and McPhatter were 
seriously pursued as suspects during the course of the 
investigation. However, a combination of alibi witnesses and 
physical evidence seems to clear both men of any involvement in the 
death of Frank Swain. 

A second man who is commonly cited by Spruill and Jones as someone 
who should have been pursued by law enforcement is a drug dealer 
called "Bo Jack". An anonymous letter was received by law 
enforcement signed only as "Folly Road" which claimed Frank Swain 
and his girlfriend, "Sandra" (presumably a reference to Sonya 
Spruill Day), owed Bo Jack a large drug debt. According to this . 
letter, Swain was killed because he failed to repay Bo Jack and 
Sonya Spruill Day was killed so she could not name Bo Jack as 
Swain's murderer. See Letter from "Folly Road" to Mr. Hewitt, 
undated. Little information was found in the file related to a Bo 
Jack. However, Bo Jack has identified both by Janice Spruill and 
Alfred Armstrong as Alton Plaggon or Claggon. See SBI 
Investigative Report, Interview of Janice Spruill dated March 14, 
2005. See also SBI Investigative Report, Statement of Alfred 
Armstrong dated March 20, 2008. A search of the North Carolina 
Department of Corrections indicates that there was an inmate named 
Antonio Claggon who was convicted in the early 1990s in Washington 
County (where Plymouth and Roper are located) for several counts of 
robbery, burglary and breaking and entering. Claggon was also 
charged with second de4ree murder for which he received a life 
sentence. On October 5, 1993, Claggon was convicted of felony 
breaking and entering, possession of .a firearm, larceny after 
breaking and entering, second degree burglary, robbery with a 
dangerous weapon, first degree burglary, and second degree murder. 
Based on this criminal history it appears that Claggon may be 
capable of perpetrating the robbery and murder of Frank Swain. 
However, Claggon's conviction date was October 5, 1993. Swain's 
murder occurred on December 18, 1993. Presumably, Claggon was 
already in prison serving his sentence on the date that Swain was 
murdered. Assuming that Antonio Claggon from Washington County is 
the same person as "Bo Jack" it appears highly unlikely if not 
absolutely impossible for him to have murdered Frank Swain. 

To rebut this evidence, Spruill has offered the statements of 
Edward Hudson and Avis Arnold, both inmates who had at one time or 
another been incarcerated with Leroy Spruill. In March 2005, 
Arnold was interviewed because he had claimed to know information 
about Frank Swain's murder. See SBI Investigative Report, 
Statement of Avis Arnold dated March 21, 2005. It appears that 
investigators learned about Arnold through Leroy Spruill. Spruill 
informed agents that Arnold had information about the Swain murder. 
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Spruill implied that Arnold was involved in the murder, possibly as 
the lookout for Wilkins and his associates. Spruill claimed that 
Arnold had written this information in an affidavit which was being 
held by Attorney Carl Stewart who had been retained by Spruill's 
family to try and get him a new trial. See Letter from James 
Coman, Senior Deputy Attorney General, to Carl Stewart, Jr., 
Attorney at Law dated February. 15, 2005. However, it appears that 
Attorney Stewart was not in possession of any such affidavit. In 
the interview with SBI agents, Arnold stated he did not write a 
letter to the Attorney General's Office claiming to have 
information. See SBI Investigative Report, Statement of Avis 
Arnold dated March 21, 2005. Arnold said that Leroy Spruill had 
written a letter and asked Arnold to sign it. Arnold signed the 
letter after Spruill wrote it. Arnold told agents that he did know 
Billy McNair. Arnold told agents "he heard a guy say that he had 
stabbed a girl. (Arnold identified that man) as Billy McNair and 
said McNair had stated he took a screwdriver and stabbed her." 
Arnold here implied that this information related to the Sonya 
Spruill Day murder. Arnold then stated that he did not have 
information about Frank Swain's murder, only Sonya Spruill Day's 
murder. However, Arnold later stated that he had been with 
McNair, Maurice Wilkins and Joseph Lynn on the evening that Frank 
Swain was murdered. Arnold said he had not been with McNair, 
Wilkins and Lynn at the time Swain was murdered that night. 
Arnold then stated that the day after Swain was murdered, he was 
with McNair and Wilkina when they got a phone call about Swain's 
death. According to Arnold, both Wilkins and McNair began acting 
very strangely. Agents asked Arnold if he would take a polygraph 
concerning Swain or Spruill. Arnold refused and apparently 
remarked to agents that he'd gotten himself 'in some shit trying to 
help someone". Arnold denied having ever signed a statement or an 
affidavit concerning the Swain murder. No affidavit was found 
concerning this information and Arnold himself denies ever having 
written one. In short, Arnold did not present the agents with new 
evidence concerning Swain's murder and in fact denied having any 
knowledge concerning Frank Swain's death. 

Spruill and Jones have also advanced the testimony of Edward Hudson 
another inmate, as new evidence for trial. In August 2005, Hudson 
wrote a letter to the Special Prosecutions Division stating that he 
had been incarcerated with one Wyatt Spruill, a relative of Leroy 
Spruill. See Letter from Edward Hudson, to James Coman, Senior 
Deputy Attorney General dated August. 25, 2005. Hudson claimed 
that Wyatt Spruill confessed to helping murder Frank Swain. 
According to Hudson's letter, Wyatt Spruill said he, Maurice 
Wilkins, JoJo or Billy McNair and Joseph Lynn all planned to rob 
Swain of his money and drugs. On the night of the murder, Wyatt 
Spruill called Wilkins, McNair and Lynn and told them he was 
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leaving Frank Swain alone in his trailer. 	Wilkins, McNair and 
Lynn then went to Swain's trailer and attempted to rob him. When 
Wyatt Spruill returned, he found that the robbery had gone wrong 
and Wilkins and his crew had killed Frank Swain. According to 
Hudson, Wyatt stated that Wilkins, McNair and Lynn had threatened 
Wyatt Spruill and told him not to talk to police. Wyatt believed 
the murder of his sister Sonya Spruill Day, was a message to him 
that if he (Wyatt Spruill) talked that he too would be killed. 
Hudson's letter does include some details from the Sonya Spruill 
Day murder noting that the murder of Sonya Spruill Day was similar 
to the murder of Frank Swain in many ways. Hudson claimed that he 
learned the details of Day's murder from Wyatt's confession. 

A few weeks later, the SBI followed up on this letter by 
interviewing Edward Hudson at Southern Correctional Institution. 
During this interview, several problems surfaced with regard to 
Hudson and the information that he proffered. First, at the time 
of the interview Hudson was in prison on "a false pretense charge". 
See SBI Investigative Report, Statement of Edward Hudson dated 
September14, 2005. During the interview, Hudson stated that he had 
run into Leroy Spruill at Hyde County Correctional about a month 
prior to writing the letter to Coman. Hudson stated that he talked 
with Leroy Spruill and told Spruill about his contacts with Wyatt 
Spruill, including Wyatt's alleged admissions. Hudson said he told 
Spruill that Wyatt Spruill confessed to planning the murder along 
with Wilkins, McNair and Lynn. Hudson also told Spruill he heard 
from Wyatt that one of the men involved in the robbery and murder 
of Swain cut himself and later sewed up his own cut with fishing 
twine. The SBI followed up with an interview of Wyatt Spruill in 
which agents specifically questioned Wyatt 'Spruill about Hudson's 
allegations. See SBI Investigative Report, Statement of Wyatt 
Spruill dated February 16, 2007. During this interview, Wyatt 
Spruill gave SBI agents essentially the same information he gave 
the police at the time of Swain's murder. Wyatt acknowledged that 
he spent the night at Frank Swain's house on December 17, 1993 and 
explained what he and Swain did during the day of December 18, 
1993. Wyatt Spruill said that he is not aware of who killed Frank 
Swain, but is suspicious of Maurice Wilkins and Duke Carter. Wyatt 
Spruill told agents that he was not aware of anyone who wanted to 
rob Frank Swain. He .did not remember any inmate named Edward 
Bryant Hudson that he was in Newport Prison with, but he does know.  

•that he did not tell him that he was approached by three black 
males who wanted to rob Frank Swain. It is apparent that Wyatt 
Spruill's statement to the SBI agents stands in direct 
contradiction to Hudson's claims. 

A check of the North Carolina Department of Corrections reveals 
that Edward Hudson (DOC Number 0582562) has a long history of 
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crimes related to false pretenses, cheating people out of property 
and worthless checks. These charges all involve some form of fraud 
or deceit, a fact which tends to completely undermine Hudson's 
credibility. Further, since Hudson acknowledges that he met and 
convesed with Leroy Spruill prior to writing the letter and 
meeting with SBI agents, it is more than reasonable to conclude 
that Hudson's information came entirely from Spruill himself. .It 
should .be noted that at the same time Hudson wrote to Mr. Coman, 
Hudson was assisting FBI agents in another investigation. See SBI 

. Investigative Report, Statement of Mike Sutton, Special Agent for 
. the FBI dated September 16, 2005. An FBI. agent informed 
investigators that Hudson wanted to get out of prison and was using 
his role in assisting the FBI investigation as a basis for 
accomplishing that. However, Hudson was told that the FBI could 
not release him from prison. Hudson's weak credibility combined 
with his incentive to get out of jail and the fact that he had met 
and conversed with Leroy Spruill during a period of time when 
Spruill has been reassigned from the Hyde Correctional Institution 
where he was serving his time to the Craven Correctional 
Institution where Hudson was being housed at the time that he ran 
into Leroy Spruill create the very real possibility that Hudson is 
lying and that the letter was written as a favor to Leroy Spruill. 
As such, Hudson's statements are hardly grounds for reopening the 
Spruill and Jones' cases. 

The statements of Aiiis Arnold and Edward Hudson are both of 
questionable origin. Arnold denies having written a letter to 
investigators and denies giving an affidavit to Attorney Carl 
Stewart. Upon contact from this writer to Attorney Carl Stewart he 
indicated that he had never received an affitravit from Avis Arnold. 
Rather, Arnold said that Leroy Spruill wrote the letter which he 
signed. Arnold denied having any knowledge concerning the Swain 
murder. Hudson said that he did write a letter to the Attorney 
General's Office, however, Hudson acknowledged that he wrote this 
letter after talking with Leroy Spruill. Hudson's prison record 
indicates that his entire adult life he as been engaged in actions 
which are both fraudulent and deceitful and raise serious questions 
about any credibility that he might have. Additionally, Hudson was 
assisting the FBI with an investigation and was operating under the 
mistaken belief that if he helped the FBI that he would then be set 
free for his cooperation. However, Hudson was informed by the FBI 
that this would not occur. The information in statements from both 
Arnold and Hudson are believed to have come about only after having 
had contact with Leroy Spruill. The circumstances under which both 
provided information are the very least suspicious and cast Spruill 
and his motives in a bad light. The fact that Arnold plainly told 
agents he did not have information about Frank Swain and had not 
written an affidavit regarding Swain's murder makes the information 

Page300f32 

1044 



in the Arnold letter irrelevant as well as dishonest. The fact 
that Hudson could easily have obtained the information after 
contact from Leroy Spruill, and has a motive for assisting in 
investigations and has extremely poor credibility makes the any 
information contained in the Hudson letter more than questionable 
at best. 

The only additional piece of information to surface in the case was 
an SBI Laboratory Report which claimed the latent fingerprints from 
the Swain crime scene were a positive match to Maurice Wilkins and 
Toby McPhatter. This laboratory report was proven to be fraudulent 
and had been created by the former Police Chief in Plymouth as an 
effort to try and help Spruill. Subsequently that individual was 
prosecuted and removed from office. The phoney laboratory report 
was not proffered by Spruill or Jones, but rather one of their 
supporters. As such, that person is responsible for the attempt to 
offer fraudulent information, not Spruill and Jones. No other 
credible information has been advanced by either Spruill or Jones 
or their supporters. 

V. 	CONCLUSION 

. In conclusion, the chief complaints issued by Spruill, Jones and 
their supporters I believe have been addressed. The SBI 
investigation into Frank Swain's murder began in December 1993. 
The investigation of the crime has continued until the present, 
nearly 16 years after the commission of the crime. As of yet, no 
new evidence has been uncovered which would justify the reopening 
of this case. Spruill, Jones and their supporters frequently cite 
to their lack of transportation, the lack of physical evidence and 
the questionable credibility of witness Dana Maybin as grounds for 
reopening their case. However, all of this information was 
presented at the trial of Wallace Brandon Jones and was rehashed at 
the Motion for Appropriate Relief that he filed. Knowing that the 
defendants had questionable transportation, knowing that no DNA had 
confirmed the defendants were at the scene, and knowing that Dana 
Maybin had made contradicting statements, all that was heard by the 
jury and the jury still convicted Wallace Brandon Jones of First 
Degree Murder. Granting a new trial based on any of these claims 
would do violence to our concept of trial by jury. The jury 
carefully weighed the facts and found against Jones. It is not the 
role of the Attorney General's Office or the State Bureau of 
Investigation to substitute their judgment for the judgment of this 
jury particularly when the issues here had been presented to the 
jury for their consideration. These issues are closed as to the 
defendant Wallace Brandon Jones both as to the findings of the 
Appellate Courts and the denial of his Motion for Appropriate 
Relief. 
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As to defendant Leroy Spruill, Spruill accepted a plea agreement. 
The plea agreement which Spruill signed informed him that in 
accepting the agreement he was waiving certain rights. See Plea 
Transcript of Leroy Spruill. During the plea agreement, Spruill 
had to respond to the folldwing questions: "Do you understand that 
you have the right to plead not guilty and be tried by a jury?" 
"Do you understand that at such trial you have the right to 
confront and to cross examine the witnesses against you?" "Do you 
understand that by your plea you give up these and your other 
constitutional rights relating to a trial by jury?" "Do you 
understand that upon your 'Alford Plea' you will be treated as 
being guilty whether or not you admit that you are in fact guilty?" 
To each of these questions, Spruill responded, "Yes." Spruill then 
signed the form. Spruill had the opportunity to raise all of these 
issues in his own trial. Spruill knowingly elected to waive his 
right to trial in hopes of obtaining a better deal for himself. 
Perhaps Spruill now feels that he would have done better with a 
trial. However, granting a new trial to every defendant who 
decides in favor of a plea but is later unhappy with their sentence 
would simply defeat the entire purpose of taking plea agreements. 
Spruill was given his choice and he made it. These issues are 
closed as to the defendant Leroy Spruill. 

A great deal of time and energy has been expended both by the State 
Bureau of Investigation and the Special Prosecutions Division of 
the Attorney General' th Office in reviewing these allegations raised 
by Spruill and Jones and'their supporters. Absent these claims, the 
only new information which Spruill and Jones have offered are two 
statements from inmates both of which were obtain under highly 
questionable circumstances. SBI agents ae'the direction of the 
Senior Deputy over the Law Enforcement and Prosecutions Division 
interviewed both witnesses only to find that one witness, Avis 
Arnold, claimed to have no information and the other witness, 
Edward Hudson was not credible and his statements were directly 
contradicted by Wyatt Spruill. In short, there is no new evidence 
that has been offered which appears to be credible which would 
warrant reopening either Spruill or Jones' case. In the absence of 
any such evidence I am considering this matter to be closed. 
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RE: Spruill

From; Christine Mumma (c_mumma@hotmail.com)
Sent: Thu 10/09/08 11:25 PM
To: Coman, James (Jcoman@ncdoj.gov)

Mr. Coman,

I hope you are well.

Were you able to have a conference call with Jenny and Jerry Richardson regarding the below? When I spoke
with you on September 15th you were hoping to talk with them the next week. I look forward to hearing back
from you.

Chris Mumma

From: cjoiumma@hotman.coin
To; jcoman(^cdqj.gov
Subject: RE: Spruill
Date: Wed, 20 Aug 2008 09:54:27 -0400

Mr. Coman,

It's important to have any profile obtained from an extract from the grip end of the tire iron run through CODIS.
Therefore, I would suggest the SBI take an extract, quantity it for their testing, and, if there is enough evidence, send a
sample to LabCorp for testing to see what tiiey are able to obtain. The Center will cover the costs of transfer to and
testing by LabCorp. Does this sound ok to you? If so, can you make a call to the SBI lab to get the ball rolling?

; Respectfully,

i Chris Mumma

; Subject: RE: Spruill
i Date: Mon, 11 Aug 2008 08:25:14 -0400
i From: Jelwell@ncdoj.gov
; To: c_mumma@hotmaii.com.; .Tcoman@ncdoj.gov

#

i  i have spoken with the CODIS administrator regarding this case. The only option you have, if you want to search a sample in
i CODIS, is to have the SBI run the sample. We do not store evidence, it would be dried down and sent back to the agency. I
I am sorry we can not help further in this matter but our hands are tied by the regulations set forth by the FBI

i Regards,

tp://bll 08w.blul 08.mail.live.coinymail/InboxLight.aspx?FolderID=00000000-0000-0000-0000-000000000.„ 10/9/2008
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' Jenny Elwell

f

i

1 From: Christine Mumma [mailto:c_mumma@hotmail.com]
I Sent: Sunday, August 10, 2008 10:13 PM
, To: COman, James
; Cc: Elwell, Jenny
: Subject: Spruill

i

i Dear Mr. Coman,

I hope your trial in Polk County is going well.

i I have learned some additional information regarding the testing in LeRoy Spruill's case that I wanted to share with you.

' The miniSTR testing, available through LabCorp, that is sensitive and highly effective with degraded evidence Is not currently
' approved by the FBI for upload to CODIS. Therefore, although results from testing might exclude LeRoy and the others as
; previous testing has done, the results can not be used to upload to CODIS for possible identification of the donor.

; The benefit of using miniSTR is that the profile already obtained using STR from the weapon end of the tire iron is a mixture of
i the victim's profile and another profile that can not be completely determined within the mixture. Obtaining a profile from the
I gripped end of the tire iron may make it easier to distinguish that profile. Also, miniSTR might have been able to pick up loci
1 that could not be picked up through standard STR testing.

j One possibility might be for LabCorp to run the test using miniSTR and the SBI to use the resuits to do what's called a "key
i board search", which is basically a one time search and not a permanent upload. I don't think the FBI standards restrict this
; type of search, but Jenny Elwell, who I have copied on this e-mail would likely know or can get the answer to that.
i

' Another possibility is for the SBI to do the extraction and, if enough DNA is present, try to obtain a profile that can be run
, through CODIS using regular STR. If the quantification shows insufficient DNA for regular STR's, they can store what has been
; extracted for possible future use with mIniSTR's. It is my understanding the FBI is currentiy reviewing the upload criteria.

1
! Bottom line....our first choice would be for the SBI to do a "key board search" with the profile obtained through LabCorp's

testing of the grip end of the tire iron. Second choice is for the SBI to do the test using standard STR.

I'll wait to hear back from you and/or Jenny. Thank you for your continued professional review of this case. As you know, I
remain convinced of LeRoy's innocence.

i Respectfully,

j Chris Mumma
i
I

2ve a fast connection and want more features? Try the full version to see message previews In your Inbox. (It's free, too.)

^8 Microsoft ! Privacy 1 Legal Help Central 1 Account | Feedback

://bll08w.blul08.mail.live.com/maiI/InboxLight.aspx?FolderID=00000000-0000-0000-0000-000000000... 10/9/2008



state of North Carolina janJTc^
Department of Justice & -Prosccutums vtvisum

ROY COOPER (PWJ6-6500
ATTORNEY GENERAL PO BOX 629 fax; (gtg) 716-6760

Raleigh, North Caroiina

27602

October 23, 2008

Ms. Christine C. Munima

Attorney at Law
The North Carolina Center on Actual Innocence
Post Office Box 52446

Shannon Plaza Station

Durham, NC 27717-2446

Re: In Re: Leroy Spruill

Dear Ms. Mumma: '

I apologize for the tardiness in responding to your earlier inquiry regarding the
DNA issues generated around the tire tool which was an item of evidence when this
matter was resolved back in 1995. I have spoken at length with both Assistant
Director Jerry Richardson of the SBI Lab and Special Agent Jenny Elwell regarding
your request for additional mini STR testing on the tire tool. My discussions with
Assistant Director Richardson and Agent Elwell indicate the following position of the
lab regarding your inquiry:

1. They believe that a complete profile was generated from the tire tool which as
you know is listed at Item 4 in the retesting of this matter. As we all are
aware, a mixture or combination DNA was obtained. Part of that mixture
contained DNA from the deceased Frank Swain.

2. The position of the lab is that the suspect Leroy Spruill has been completely
eliminated from this mixture and for that reason, they feel that as to the tire
tool the present testing that has been done excludes him as having potentially
handled the item as there is no DNA linking him to that item.

3. The mixture that was recovered with as much of the victims alleles removed
as possible, has been entered into the State database and is bdng routinely
searched through the database and CODIS. I have been assured by both



Assistant Director Richardson and Agent Elwell that it is their intention to
continue to have that mixture searched on a regular basis in hopes that it
may generate useful information in this matter. It is the position of the lab,
and I cannot disagree with them, that they do not believe that any further
testing would enhance the DNA profile or give any additional information. For
that reason they are reluctant to agree to conduct any additional testing on
the tire tool.

I believe that we have done a more than reasonable job to demonstrate that
Mr. Spruill has been excluded as an individual who may have had contact with the
tire tool. I know that this is not the answer that you are seeking but the SBI lab
personnel feel very strongly about this and do not believe that any further testing
is going to be useful in the case.

If you should have any questions regarding this decision, please give me a call
and we can discuss this although I don't hold out much hope that I will be able to
change their mind regarding additional testing, at least as far as the tire tool is
concerned.

With best personal regards, I remain

Sincerely,

'{James J. Coman

Senior Deputy Attorney General
Law Enforcement/ Special Prosecutions Division

JJC:kj
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cdN^IDENTlAL: TUs i& aB AflidaiTile of the Noith Carolina State Bureau otTnvestlgatioii. To make public or reveal the eonteute
thereofto any unauthorized person is a violation ofthe General Statutes of North Carolina.

.  .SBL 2004-03241 (583) -v i. ',.:
ACTIVITY: Septeirtoer 14/ 2005
VICTIM: William Frank Svfain • . ^ . '
COPilES: (1) Casa Records Management Section

,  (2) abac J. B. Tilley
(3) SAC D. G. Honeycutt

.  (4) Senior- Deputy Afetprney General J. Jr-Coman—
V.^-" / Ir <i '? t 1 ^ t h ?ir» 1 r fe Ci-7i

;  '■ , »'|" ■£/ ^ V k 5..^ 8." , i, !* **: Cf 4>fStu "■ \( ' < ,1 / fv * t - ^ • / • " :

Edward Bryan Hudson^ W/M/DOB: 02/09/1966 (Witness)
Residence: 300 Minute Man Lane, Apartment 112, Washington,

:/ North Carolina 27889, Telephone: 252-946-9880
Bgsinjeg^f-i' Uppmployed ,, . . —

Edward Bryan Hucis^n was. interviewed on Wednesday, September 14,
•  26,05,/.at 9:50 a.'jfi/at tlie .Soji^thern_Cor;i7,^ctional Institute by

Assistant Special Agent in Charge v (ASAC) J. B, Ti'lley. ^

•• ■  Hudsoh is being interYieii>^ed about a/convprsati-on-.that he.J^ij^^^it^^^
Wy^^ • A" ' 1 ' - • • I
Hudson stated, that -he .vfas .incarpetftteg -at the Southern

sentence for 11'to i4\months out of Pitt County, which'were^box
cirred.'f. -He-al^0^6!^i■siserving_ a-sentence of- 44- to SS-months- from---

■ BeaufO'rt^C which-is running concurrent. .
t  K* -» ,S < , r • V V » I .. '-if'• ; •.•■I.;.-: . .• •• . •■f J. ' t. • ■> •- • ■ ■ , • ..•■ r-..- ... ^ ' v; _ •

Hudson stated that he wAs' assigned to the Hyde Couhtj^ facility in
ortfto'^hen he'ran'ihto'ieroy'''SprulIl. ' He stated'that "was where he

■: : :^m€t Sprulll. - f . i , . , i... -
f fvr , r,- i / - , *-» «} f «i • -« ». , - •
Hudson stated that in'2003 or- .2002, >he was-in'a Newport faoility. j
and met'with Wyalt ^pruili. Wyatt"slept next to him in a dorm. ;
HudsOh a^ked Wyaft about his la$t'narae, and Wyapt told him he was
cousins '^iiith Lerpi- Spruill. ^ ' i t \ , ' xif ' .

.  ■ ■■ "l ^.7- r. _,,,r.3 k f... i i '' .V C. 'S vry-.' ,•» -i »>v i .

■  Stated.'they talk^d'seyerai"tiftids ,about, the.,murder. ,Wya.tf talkgd
about Mistakes ̂ he/had ^fnade and how^ be ^vias. trying gefhigng. in...

' 'thislife. « * . ' r. . -■ ...r,,' .. ,. .. .....
'jp:,-:'. r I- ~ .-y ^ '/ ^ I" '

^  .-i-t /•:/' ■ / TtMCK^BIFile^ ■ ■
... _ . . ..-v. .

,4i-'V ,.i -x ii-si: i," V# 'i'v-i-V-ti''''f-vif- v.
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••

Wyatt- .told Hudsdft :-]qce; Vas wi-1:h ,Fran:k V-(LNUl>
got up xvith Wya€t.. Hudson could not. reineit±)er thdir names, but
fertpw--:pn^;(df '

ttvfree : -^Vs? ''WaiiMd /feb^' ;nbb :■ jllioy- :l:p;^ddme up'\€tSh 'af 3:ime -andi^fe' ^Cace: ltd-xGb -;FS:ah)c'.
®fyatt' told ''Pubs,9P^y^out- .']lts sl-stec- gettipa^ JWyat^fe; " ' ' ; ■
^tboubhb^irtaybe- :±fc done .to. keep hiiij; Wyatt, -stated
.that- her- ' head; -WhW:'bht "Otf;' andi'.^hb;;,Wab::;fitbdlup-^ telephprie
cprd,,:' stated, that thf .:fihgbrprlnt^^^^^^^ in
both- .murders,' if someone would idok.- Wyatt was:- '.af^^ these: -
people, would come- after him. . . . . ,

Hudson stated^ a month'or'so hgd, he'ran into'I.erdy'sp.r-uiil at the
Hyde fcoUnt^ facility.'-' He talked' to Leroy about Wyatt. Hudson
asked Leroy about the murder of^Frank, Leroy told him the same.
•hfioryVhhd the -exact galibf:\fi|S;is>i. y'" '
4eroy" said that Wyatt testif.led Iri the .tr^
fe'bl-d the"^trtith,'' 'and'lf he had^'Lelo^''wbuld:; h^^^ . : ,

Hudson stated that he wrote the hames in his'letter to Coman from
memory, righr after hfe talked to Leroy. Hudson stated that if-
the "put -in a group/.he'-would J be to-'Pibk'tbem. out.
LerSy "tbid :itu^hbh- tb^wri^^^^ Ibotit this infOrmatlon,, hgt hot
40 lie. _ . : ' ' . : . . , . .. - , , , -

Hu'dson "stated-that Wyatt "set up the robbery Wyhtt;Wasy^uppb^
to nave left, but^it'happened too quickly Wyatt stated that one
of the guys got - cut-while cutting. Franlt's throat., .' The. guy sewed
it up' with fishing twine. ■

Pud4a|Jt^|ated'that he did "npt
hrm. He, stated after talking to^Lergy, h^^knew,it was. Hud,s..gn;_
stated thai he'Wpuld take a, polygraph if needed. . ' ^

asked^ Leroy about. DNA. LerOy did not knov;- if < x

fitalbn; ^ta£bdi:-|b|t Ws - gavlng'iIgibri^ ' ,1
'FpH-St ,, i^-kibn. He Vdficlri^' wttft' 'A^'dht;' Mike Suttoh" at

.itdpk. i,.a pblyfraph tept. for ctbeiR.. a; pe,
f'aj :-asking .tbe ,;'fB± f6r' wqrk;.,rei"eh,ae ;;ahd -'p^ , . , . ,
faformatiph ■ Hhdson was'fndt-;' foiyihi^b^hgy'^or ;hhe "
3 nforma^i4b'"9b''1f^att ■aad i " 'M 'iH',':- -'' • •
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Hudson stated within one day of talking to Leroy, he wrote the
letter to Coitian. Leroy had told him about Project Innocense.

ASAC Tilley showed Hudson a photo from the North Carolina
Department of Correction Offender Information Screen. He
identified the photo as Wyatt Spruill. Hudson also identified
the letter he wrote to Coman.when ASAC Tilley presented it to
him.

Hudson is eligible for parole in November of 2006.

Hudson stated that Leroy talked briefly about his case back in
2000 or 2001 when they were housed together. He mentioned
Wallace Jones, who they called '''Wally Gator." Hudson believed
Jones is now in the Columbia Correctional facility.

Hudson wrote the letter to Coman the same night or next day,
after talking to Leroy. Leroy told him over and over to tell the
truth. Leroy did not tell him what to write nor did he read the
letter.

Hudson is not sure he put in the letter about ^Vo Jo" getting
cut. Leroy was the one who said it was fishing line. Hudson
stated that he did not tell Leroy, but Wyatt had told him about
the fishing line too.

Hudson was asked did he have anything else to say or add. Hudson
stated Leroy told him about the Innocense Project. Leroy told
Hudson about the murder case and knew it matched,what Wyatt had
told him. Leroy knew of the second murder and fingerprints.

Hudson stated that Leroy or Wyatt said something about a bloody
shirt and a truck or Jeep. Hudson was not sure of any other
details. Leroy said he only knew Wallace Jones a month before
his arrest.

The interview concluded at 10:20 a.m.

JBT:Iw
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I'age 1 ot

ONLINE

Offender Information Screen

Show Side Menu Buttons Back To Search Screen Print Refresh Screen

DOC Number: 0582562 /

Name: HUDSON, EDWARD B.

SID: NC0707159A

Status: ACTIVE INMATE

FBI#: 151430XA0

DNATest: DOJ RECEIVED

Birth Date: 02/09/1966

SSN: XXX-XX-2318

Active Inmate Specific Information # Infractions: 0 (N/A) Crime Type: FELON

Custody: MINIMUM 3 Nxt Rev: 03/2018 Cur. Loc: 4865 - LANESBORO C.I. Bed: 6ADM-024

Convicted: 11/03/2015 Admitted: 11/06/2015 SPL: L4

Sp.Char: REGULAR Controi: REGULAR POPULATION Nxt Rev:

Projected Release Date: 06/20/2020 Case Manager: GRIMM. KIMBERLY A.

Activity: ICP MINIMUM CREW Crime: HABITUAL FELON (PRINCIPAL)

Last Movement: RECEIVED FROM SANFORD CO On: 01/03/2017

Reason: SPECIAL CONST.CREW

SRG:N

Victim: N

Aierts: Y

Writs: N

Conflicts:

Detain/PC: Y

Escapes: N
Warrants: N

N

1  Offender's External Movements 1

1  Date 1  Time Reporting Location Movement Type Origin/Destination Reason [

01/03/2017 15:11:00 LANESBORO C.l. RECEIVED FROM SANFORD CC SPECIAL CONST.CREW

101/03/2017 107:26:001 SANFORD CO TRANSFERRED TO LANESBORO C.l. SPECIAL CONST.CREW (

07/12/2016 13:42:00 SANFORD CO RECEIVED FROM TYRRELL WORK FARM SPECIAL CONST.CREW

107/12/2016 (04:34:00 TYRRELL WORK FARM TRANSFERRED TO SANFORD CC SPECIAL CONST.CREW (

135/12/2016 17:14:00 TYRRELL WORK FARM RECEIVED FROM P/WILICO Cl FACL. CLASS. COMM.

105/12/2016 (00:50:00 PAMLiCO Cl TRANSFERRED TO TYRRELL WORK FARM FACL. CLASS. COMM. (

1 03/22/2016 [16:55:00 PAMLICO Cl RECEIVED FROM RENDER Cl RETURN FROM SAP (

103/22/2016 05:42:00 RENDER Cl TRANSFERRED TO PAMLICO Cl RETURN FROM SAP

112/15/2015 (15:49:00 RENDER Cl RECEIVED FROM CRAVEN Cl SAP (

12/15/2015 07:50:00 CRAVEN Cl TRANSFERRED TO RENDER Cl SAP

111/06/2015 (16:58:00 CRAVEN Cl RE-ADMISSION BEAUFORT COUNTY JUDGMT/COMMIT(FELON) (

08/08/2011 10:06:00 GREENE Cl EXPIRATION CRAVEN COUNTY RELEASE

101/27/2011 (13:28:00 GREENE Cl RETURN FROM COURT/JA BEAUFORT COUNTY RETRN W/ADL MISD TME (

1 01/27/2011 (07:42:00 GREENE Cl OUT TO COURT/JAIL BEAUFORT COUNTY COURT 1

101/25/2011 16:35:00 GREENE Cl RECEIVED FROM TYRRELL WORK FARM COURT

101/25/2011 (04:44:00 TYRRELL WORK FARM TRANSFERRED TO GREENE Cl COURT (

(01/05/2011 09:39:00 TYRRELL WORK FARM RECEIVED FROM CRAVEN Cl PROCESSING

(01/05/2011 (08:48:00 CRAVEN Cl TRANSFERRED TO TYRRELL WORK FARM PROCESSING 1

11/24/2010 18:26:00 CRAVEN Cl RE-ADMISSION WILSON COUNTY JUDGMT/COMMIT(FELON)

[11/15/2008 (08:17:00 CRAVEN Cl EXPIRATION BEAUFORT COUNTY RELEASE 1

(07/08/2008 (16:40:00 CRAVEN Cl RECEIVED FROM LINCOLN CC DUTY 1

(07/08/2008 07:27:00 LINCOLN CO TRANSFERRED TO CRAVEN Cl DUTY

L02/26/2008 113:40:00 LINCOLN CC RETURN FRM COMM HOSP CATAWBA MEMORIAL HOS TREATMENT (

(02/26/2008 07:09:00 LINCOLN CC OUT-COMM. HOSP. CATAWBA MEMORIAL HOS TREATMENT (

(09/18/2007 (11:27:00 LINCOLN CC RECEIVED FROM GASTON CC FACL. CLASS. COMM. (

09/18/2007 11:06:00 GASTON CC TRANSFERRED TO LINCOLN CC FACL. CLASS. COMM.

(09/11/2007 (14:32:00 GASTON CC RECEIVED FROM ALBEMARLE Cl RETURN FRM REST.HOUS (

■09/11/2007 (07:16:00 ALBEMARLE Cl TRANSFERRED TO GASTON CC RETURN FRM REST.HOUS

(08/24/2007 19:25:00 ALBEMARLE Cl RECEIVED FROM GASTON CC RESTRICTIVE HOUSING

(08/24/2007 17:21:00 GASTON CC TRANSFERRED TO ALBEMARLE Cl RESTRICTIVE HOUSING

02/20/2007 14:54:00 GASTON CC RECEIVED FROM UNION CC DUTY

(02/20/2007 (08:35:00 UNION CC TRANSFERRED TO ( GASTON CC DUTY (

https://opus.doc.state.nc.us/apps/offinfo/OffInfoServlet 10/11/201
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01/11/2007 14:38:00 UNION CC RECEIVED FROM CATAWBA CC DUTY 1
101/11/2007 108:11:00 1 CATAWBA CC [TRANSFERRED TO |1 UNION CC 1 DUTY 1

08/24/2006 14:21:00 CATAWBA CC RECEIVED FROM CARTERET CC DUTY

1 08/24/2006 103:59:00 1 CARTERET CC [TRANSFERRED TO CATAWBA CC DUTY 1

1 06/08/2006 119:20:00 1 CARTERET CC 1 RECEIVED FROM SOUTHERN Cl DUTY 1

06/08/2006 06:50:00 SOUTHERN Cl TRANSFERRED TO CARTERET CC DUTY

1 09/13/2005 109:00:00 1 SOUTHERN Cl 1 RETURN FROM COURT/JA PITT COUNTY NO/UNKNOWN ADDL TIME (

09/08/2005 04:47:00 SOUTHERN Cl OUT TO COURT/JAIL PITT COUNTY COURT

109/01/2005 115:49:00[SOUTHERN Cl [ RECEIVED FROM CRAVEN Cl PROCESSING 1

109/01/2005 106:33:00 1 CRAVEN Cl [TRANSFERRED TO SOUTHERN Cl PROCESSING 1

08/16/2005 16:29:00 CRAVEN Cl RETURN FROM COURT/JA BEAUFORT COUNTY NO/UNKNOWN ADDL TIME

1 08/15/2005 108:29:00 1 CRAVEN Cl [OUT TO COURT/JAIL BEAUFORT COUNTY COURT 1

07/28/2005 09:55:00 CRAVEN Cl RE-ADMISSION PITT COUNTY JUDGMT/COMMIT(FELON)

1 05/20/2003 112:26:00 1 MCCAIN HOSPITAL [ EXPIRATION GRAHAM COUNTY RELEASE 1

02/13/2003 14:36:00 MCCAIN HOSPITAL RECEIVED FROM CRAVEN Cl PROCESSING

1 02/13/2003 106:30:00 1 CRAVEN Cl [TRANSFERRED TO MCCAIN HOSPITAL PROCESSING 1

1 01/29/2003 115:18:00 1 CRAVEN Cl 1 RE-ADMISSION BEAUFORT COUNTY JUDGMT/COMMIT(FELON) !

04/05/2002 11:42:00 GREENE Cl EXPIRATION BEAUFORT COUNTY RELEASE

1 04/04/2002 106:53:00 1 GREENE Cl RECEIVED FROM CARTERET CC RELEASE 1

04/04/2002 03:53:00 CARTERET CC TRANSFERRED TO GREENE Cl RELEASE

111/01/2001 114:20:00 1 CARTERET CC [ RECEIVED FROM CRAVEN Cl PROCESSING 1

11/01/2001 09:52:00 CRAVEN Cl TRANSFERRED TO CARTERET CC PROCESSING

110/05/2001 118:39:00 1 CRAVEN Cl 1 RE-ADMISSION BEAUFORT COUNTY JUDGMT/COMMIT(FELON) |

109/12/2001 109:38:00 1 HYDE Cl 1 EXPIRATION BEAUFORT COUNTY RELEASE „ 1

08/13/2001 12:57:00 HYDE Cl RETURN FROM COURT/JA BEAUFORT COUNTY NO/UNKNOWN ADDL TIME

1 08/06/2001 06:28:00 1 HYDE Cl [OUTTO COURT/JAIL BEAUFORT COUNTY COURT [

03/06/2001 19:10:00 HYDE Cl RECEIVED FROM PAMLICO Cl DUTY

1 03/06/2001 101:05:00 1 PAMLICO Cl [TRANSFERRED TO HYDE Cl DUTY 1

02/27/2001 01:57:00 PAMLICO Cl RECEIVED FROM CRAVEN Cl PROCESSING

1 02/27/2001 101:53:00 1 CRAVEN Cl [TRANSFERRED TO PAMLICO Cl PROCESSING 1

1 02/14/2001 116:36:00 1 CRAVEN Cl [ RE-ADMISSION BEAUFORT COUNTY JUDGMT/COMMIT(FELON) j

02/01/2000 11:45:00 HYDE Cl EXPIRATION PITT COUNTY RELEASE

L02/01/2000 111:39:00 1 HYDE Cl 1 RETURN FROM COURT/JA PITT COUNTY NO/UNKNOWN ADDL TIME j

01/27/2000 10:35:00 HYDE Cl OUT TO COURT/JAIL PITT COUNTY COURT

112/16/1999 115:05:00[HYDE Cl 1 RETURN FROM COURT/JA PITT COUNTY NO/UNKNOWN ADDL TIME [

12/10/1999 105:50:00 HYDE Cl OUT TO COURT/JAIL PITT COUNTY COURT

112/03/1999 110:27:00 1 HYDE Cl 1 RETURN FROM COURT/JA PITT COUNTY NO/UNKNOWN ADDL TIME |

111/30/1999 110:07:00 1 HYDE Cl [OUTTO COURT/JAIL PITT COUNTY COURT 1

06/24/1999 18:56:00 HYDE Cl RECEIVED FROM CRAVEN Cl PROCESSING

1 06/24/1999 106:24:00 1 CRAVEN Cl [TRANSFERRED TO 1 HYDE Cl 1 PROCESSING 1

06/04/1999 15:30:00 CRAVEN Cl NEW ADMISSION BEAUFORT COUNTY JUDGMT/COMMIT(FELON)

m-

Back To Search Screen
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This document was previously entered as a

trial exhibit in State v. Wallace Brandon Jones;

94 CRS 1973, 95 CRS 1565 (Washington

County). It was also presented as Handout #95

at the Commission Hearing. Due to the graphic

nature of this document the Commission Chair

has ordered that it not appear on our website.

if you wish to view this document, you may

contact the Washington County Clerk's Office

or you may make a Public Records Request

through the North Carolina Administrative

Office of the Courts.
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DPS HOUSING OVERLAP COMPARISONS 

 

1 
 

Leroy Spruill, Wallace Brandon Jones, Wyatt Spruill, and 

Edward Hudson1 

HYDE CORRECTIONAL INSTITUTION: 3/18/1999 – 3/7/2000 

 Leroy Spruill and Wallace Brandon Jones. 

 Bed assignment overlaps:  

o 4/6/1999 - 5/25/1999 

o 10/11/1999 – 11/15/1999 

o 11/29/1999 – 3/7/2000 

 NOTE: Hyde Correctional Institution is a medium and minimum 

custody facility. It is all single cells and there is open movement 

amongst inmates.  

HYDE CORRECTIONAL INSTITUTION: 6/24/1999 – 2/1/2000 

 Leroy Spruill, Wallace Brandon Jones, and Edward Hudson 

 Bed assignment overlaps: 12/3/1999 from 8: 49 AM to 9:00 AM  

 NOTE: Hyde Correctional Institution is a medium and minimum 

custody facility. It is all single cells and there is open movement 

amongst inmates.  

HYDE CORRECTIONAL INSTITUTION: 5/2/2000 – 8/16/2005 

 Leroy Spruill and Wallace Brandon Jones 

o 8/20/2000 – 9/15/2000 

o 10/2/2000 – 12/28/2000 

o 8/11/2005 – 8/16/2005 (Note: Both in administrative 

segregation). 

                                                           
1 No facility overlap between Leroy Spruill and Wyatt Spruill or Wallace Brandon Jones and Wyatt Spruill 



DPS HOUSING OVERLAP COMPARISONS 

 

2 
 

 NOTE: Hyde Correctional Institution is a medium and minimum 

custody facility. It is all single cells and there is open movement 

amongst inmates.  

HYDE CORRECTIONAL INSTITUTION: 3/6/2001 – 9/12/2001 

 Leroy Spruill, Wallace Brandon Jones, and Edward Hudson.  

 No bed assignment overlaps. 

 NOTE: Hyde Correctional Institution is a medium and minimum 

custody facility. It is all single cells and there is open movement 

amongst inmates.  

CRAVEN CORRECTIONAL INSTITUTION: 10/19/2001 – 11/1/2001 

 Wyatt Spruill and Edward Hudson.  

 No bed assignment overlaps.  

 NOTE: Craven Correctional is a medium custody facility. It is all 

single cells and there is open movement amongst inmates.  

CARTERET CORRECTIONAL CENTER: 11/1/2001 – 2/20/2002 

 Wyatt Spruill and Edward Hudson. 

 No bed assignment overlaps.  

 NOTE: Carteret Correctional Center is a minimum custody field 

unit. There are only open dorms.  

CRAVEN CORRECTIONAL INSTITUTION: 8/16/2005 – 9/1/2005 

 Leroy Spruill and Edward Hudson. 

 No bed assignment overlaps.  

 NOTE: Craven Correctional is a medium custody facility. It is all 

single cells and there is open movement amongst inmates.  
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Duke Carter (James Earl Carter) 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

DWI – LEVEL 5 WASHINGTON 11/23/1997 04/14/1998 

SIMPLE ASSAULT (M) WASHINGTON 02/22/1994 03/08/1994 
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25

Q. What about Leroy?

A. Yeah, I've known him ever since--

MR. NORTON; No further questions.

MR. VOSBURGH; That's all, Your Honor.

THE GOORT: You can step down. You can call your

next witness.

MR. VOSBURGH: Wyatt Spruill.

WYATT SPRUILL, after being duly sworn, testified as follows"

during DIRECT EXAMINATION by MR. JAMES R. VOSBURGH;

Q- ■State your name, please.

A. Wyatt Spruill.

Q- Where do you live, Mr. Spruill?

A. West Mill Pond.

Q. Who do you live with at the .present time?

A. John and Florence Spruill.

Q. Are they related to y.ou?

A. They're my grandparents.

Q. Did you know a Frank Swain?

A. Yes, I did.

Q. How did you happen to know him?

A. Well, I've known him since I was in the- 7.th grade.

Q- Were you and he good friends ?

A. We were friends.

Q. Did you see him on December the 18th of 1993, on t

A. Yes, I did.
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1  Q. How do you recall that you saw hi'iri on December the" 18th of

2  1993?-.• • • • • • '
I

3  A. 1 .was' at his • house. • u ; . . . •

4  Q. At what time of the day were you at'his home?

3  A. Early that' morning i" ■ • . .. • . . i.-

6  Q. At 'what time-early that'morning were you there?

7  A. Well, I was there all Friday night.

8  Q. Did you spend"the night at-his residence there?

9  A. Yes-, I d.id. . . ;

10 Q. At what time did you" get .'up?

11 A. About 5;00. ■ . . . . ■ -

12 Q. What-did you do after you got up on that Saturday morning of

13 December'the 18th?

14 A. Frank had been up all that"night pretty much^ going and

15 coming. = He'got up," and, when he came in', he called Duke Car.ter.

16 Q. What did he do after--what happened after he called Duke

17 Carter? ' " ■ " .

18 A. Well, Duke's mom got Duke up, and he called b'ack> aud then
19 he came over.

20 Q. Who cdme over?-

21 A". Duke Car ter. ' . : ' ' • • . - -

22 Q- Do you -remember what time it was that Diike Carter arrived at
23 Frank Swain' s ? '.

24 A. About'8:00.

25 Q. What did you do after Duke" Carter arrived at 8:00?
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1  A. Really didn't do anything. They were in conversation.

2  ' Q. How long did Duke Carter stay there?

3  A. He stayed there for, I guess, about 15 or 20 minutes.

4  Q. Where did he go? Do you know?

5  A. Yeah. Frank sent him to get a bottle of wine.

6  Q. Did you go with Mr. Garter, or, did he leave alone?

7  A. He left alone. '
*

8  Do you remember when he got back?

9  A. It was about 15 to 20 minutes later.

10 Q. What happened after he got back?
\

11 A. They broke the seal on the wine and started drinking.

12 Q. Did you drink any of it?

13 A. No, I didn't.

14 Q. Do you recall whether or not anyone else came there to Frank

15 Swain's, residence during the morning of December the 18th, anyone

16 other than Duke Carter?

17 A. When you say morning, I don't understand.

18 Q. Some time from the time you woke up until noon at 12:00.

19 A.- Yes, sir.

20 Q. Who else came by there on that morning?

21 A. Well, several different people. William Chesson. I can't

22 remember the other one. Lonnie Mosby came by. -

23 Q. Lonnie.Mosby?

24 A. Uh-huh.

25 -Q. What were they there for?
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1001.

A. Well, Lonnie rode up on a bicycle. William was helping me

wash my car.

Q. William Chesson?

A. Uh-huh. When Duke came back with the car, we were washing

it. He probabJLy drove it. '

Q. Before you started washing the car, did you go anywhere.to

get any materials or anything to wash it with?

A. No. I had it right there.

Q. You alteady had it there?

. A. (Witness nods.)'

Q. What did you use to wash the car?

A. Duke had some stuff in his car'that we used. We used some
*  • »

rags, and we used Frank's water hose.

Q. , Did you or Frank Swain either one go with Duke Carter anywhere

to buy any materials to wash the car with?

A. No, we didn't.

Q. Did you go anywhere during that day with Frank Swain?

A. Yes, I did.
I

Q. Where.was it that you went first?

A. Well, first, .we went to Plymouth to True Value.

Q, Did anybody besides you and Frank Swain go to the True Value?

A. Duke Carter drove us up there in his car. ^

Q. What kind of a--what did you,-come up here to True Value for?

A. Frank bought tags to go on a car.

Q. Is that the place in Plymouth where the State of North
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Carolina has an office where you can purchase license tags?

A. Yes, it is.

Q. Did Frank pay for the tags to go on your car?

A. Yes, he did.

Q. How long were you in Plymouth when you came up here to get the

tags?

A. About 40 minutes, 45- rairiutes.

Q. Had you finished washing your car by that time, or, did you

have to complete that when you went back to Frank Swain's?

A. We washed the car when we got back with the tags.

Q. After you had purchased the tags?

A. That's correct.

Q. Did you go anywhere else with Frank Swain on that day?

A. Yes, I did.

Q. Where else did you go?

A. Well, after we came back from getting the tags and washed

the car, we went to Red Apple.

Q. Where is the Red Apple?

A. In Roper.

Q. Is it on the west side of Roper as you first come into town?

Where is it?

A. It's right there when-you come into Roper, west Roper, I guess.

Q. What did you do when you went to the Red Apple?

A. Got $10 worth of gas.

Q. Did you make any other purchases while you were there at the
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Red Apple?

A. We might have got some cigarettes or something. I can't

remember,

Q. Did you go anywhere else--or, do you recall about what time

it was when you left the Red Apple?

A. No, I don't.

Q. Did you go anywhere else after you left the Red Apple?

A. Yes, I did.

Q. Where did you go?

A. Winn Dixie. Well, we were going to Plymouth, and we stopped

by Henry Freeman's, and Frank paid a bill.

Q. What kind of a place is Henry Freeman's?

A. Henry Freeman's furniture.

Q. You say Frank paid a bill there?

A. He paid some kind of bill or something. He had to pay

something there.

Q. Did you go inside with him, or, did he go inside alone?

A. He went in"alone.

Q, Did Duke Carter stay in the vehicle with you?

A. At this time, I was driving my car. It was just Frank and I.

Q. Duke Carter was not with you then?

A. No, he wasn't.

Q. Do you recall whether or not Duke Carter was with you and

Frank at any time when either you or Frank spent any money or paid

for anything?

002663



1004

1  A. Yes, when Frank bought the tags for the car. And, Duke

2  stopped and put some gas in his car on the way back from

3  Plymouth at Winneco.

4  Q- Did Frank pay for that gas for him? Or, did Duke Carter pay

5  for it?

6  A. I think Duke Carter paid for it.

7  Q. Do you know what time it was when you went to the Winn Dixie?

8  A. It was later in the afternoon, maybe around 3:00 or so,

9  2:30 or 3:00.

10 Q. Do you remember how long you were there at the Winn Dixie?

11 A. Yeah. We were there a right good while.

12 Q. Did you do any shopping while you were there at Winn Dixie?

13 A. Yes, we did.

14 . Q. Do you recall what kind of purchases that either you or

15 Mr. Swain made?

16 A. I didn't make any purchases. ' Frank purchased candies and nuts

17 and, well, different candies and stuff.

18 Q. Were you and he...making a trip to somewhere the next day? Is

19 that why he was making those purchases?

20 A. Yes, sir.

21 Q. Do you recall how long it was that you stayed at the Winn

22 Dixie?

23 A. Probably about 45 minutes to an hour.

24 Q. Do you know approximately when it was when you left there?

25 A. I guess maybe comin' on 4:00.
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Q. Where did you go after you left Winn Dixie?

A. We went back to Roper. We went to Collie Swain's house.

Q. And who is Collie Swain?

A. Frank's cousin.

Q. Is Collie Swain a male or female person?

A. That's a male.

Q. Where does Collie Swain live in Roper?

A. He lives east of Roper in a little small community—f don't

know exactly what it's called.

Q. Do you recall how long you stayed there at Collie Swain's?

A. Well, I stayed there for a while, maybe 30 minutes or so.

Q. Did Frank stay there with you?

A. Yeah, Frank was there. He was sitting on a bar stool.

Q. Is this Collie Swain's, is that a retail establishment or

something?

A. No, that's his residence.

Q. But he was sitting at a bar stool?

A. Well, it's a bar stool at a counter.

Q. Were you and Mr. Swain consuming any alcoholic beverage at

that time?

A. I wasn't. Frank was.

Q. Do you know how long it was that you stayed at Collie Swain's

residence?

A. I stayed about 30 minutes, and then I left.

Q. How did you leave?
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A. Driving my car.

Q. Did Frank Swain remain at Collie Swain's?
I

A. I left him there.

Q. Do you remember what time that was when you left?

A. About--! guess maybe 4:30, quarter 'til 5:00, in that

neighborhood. '

Q. Where did you go when you left Collie Swain's house?

A. To Hudson's Trailer Park on Folly Road. ,

Q. Who?

A. Hudson's Trailer Park on Folly Road.

Q. Is that anywhere•near Freeman's■Trailer Park on Folly Road?
A. Yes, it is.

Q. How far away is it from there?

A. I guess about three-quarters of a mile apart.

Q. How long did you stay at Hudson's Trailer Park on Folly Road?

A. I guess about 10 minutes.

Q. Where did you go after you left there?

A. Back to Collie Swain's.

Q. Back to Collie Swain's?

A. That's correct.

Q. .Was Frank Swain still at Collie Swain's when you went back

there?

A. Yes, he was.

Q. Do you remember when it~was you got back to Collie Swain's

louse?
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1  A. No, I don't. Well, I just went to Hudson's Trailer Park and

2  stayed about 10 minutes and turned around and came back.

3  Q. Do you know about how long it took you to drive from Collie

4  Swain's to the trailer park and then back?

5  A. No—^well,. I mean, I could guess. Probably about seven minutes

6  or so.

7  Q. Well, is it seven minutes: one way?
j  r

8  , A. Maybe. It depends on how fast you're going.

9  Qi After you got back to Collie Swain's, what did you do then?

10 A. Frank was passed out, and I tried to wake him up, tried to

11 get him up. I was ready to go. He didn't want to cooperate too

12 ' good. I finally got him up, and I got him as far as the couch.

13- There was a football game on, so I started watching some of the

14 football game. •'

15 Q. Did you take Frank Swain home from Collie Swain's back to his

16 residence?

17 A. Yes, sir.

18 Q. Do you remember about what time it was when you got back'there

19 to Frank Swain's residence?

20 A. It was gettin' on dark. As a matter of fact, it was dark.

21 Q. Do you know approximately what time it was?

22 A. I guess maybe 10 'til 6;00, 6:00, somewhere in that

23 neighborhood. I don't actually recall the exact time.

24 Q. Did you remain there watching the football game at Frank

25 Swain' s?
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1  A. Well, we weren't watching the game at Frank's.

2  Q. Where were you watching it?

3  A. At Collie Swain's.

A  Q. What time did you get back to Frank Swain's house is what

5  I'm trying to get at.

6  A. I guess in the neighborhood of 6:00, 6:10, something like that

7  Q. What did you do after you got him back to his mobile home?

8  A. He had some sausage on the stove. We heated those up and ate

9  them. I kicked back on the couch. He turned the TV on, but I

10 don't remember what was on.

11 Q. Did he turn the TV on or did .you? •

12 A. If I remember correct, I couldn't get it--I couldn't turn it

D  on. I think he turned it on.

14 Q. Did he do the cooking of the sausage or did you?

15 A. I got up and fiddled around with the stove, and then he got

16 up out of the chair and heated them up. They were already cooked.

17 Q. What did you do after you heated up and ate the sausage or

18 whatever you did with it? What did you do then?

19 A. Well, after I ate the sausage^ Frank was--as you come in

20 Frank's trailer, he had a chair directly across from the door.

21 He was. sitting in the chair; he had his coat on. I was layin'

22 back on the couch.

23 Q. Do you remember what kind of coat it was that he had on?

24 A. Yeah. If I remember correctly, it was a blue--like a work

25 coat. It was like Dickie's work clothes, like a blue, short work
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coat. I think it was a zip-up.

Q. How long did you remain there after you had eateii the sausage

and had something to eat there? How long did you stay?

A. Well, the reason I was staying was to wait—my sister was

supposed to be calling. She was supposed to call, if I remember

right, it was either 7:00 or 7:30. I can't remember if it was

7:30 that she called or if it was 7:00.

Q. Do you recall the phone call coming in from your sister?

A. Yes, I do.

Q.- Did you take the call?

A. I was layin' on the couch, and Frank was -asleep towards, you

know, laid over in the chair, and; the table was to his right.

I hollered to him to get the phone, and he didn't make too much

of a comment. So, I just got up and answered it, and it was my

sister.

Q. Do you remember how long it was that you spoke with her on the

phone?

A. I guess maybe about five or' six minutes, five to seven

minutes.

Q. What did you do after you talked to her on the phone?

A. Well, after I--I explained to her what we were planning to do.

Q. What did you explain to her that you were planning to do?

A. I told her that Frank had put the tags on my car. She asked

me if Frank had been drinking, which, Frank had told me not to ever

tell her, you know, and I told her, yeah, that, he had been
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drinking. At that point, I said that we were coming to Raleigh.

She was in the Women's Prison at Raleigh. I told her that we

were coming up there, leaving early Sunday morning.

Q. How long after you talked to your sister over the phone, how

long did you remain there at Frank Swain's place?

A. After I finished talking to her?

Q. After you finished talking to her.

A. No time. I told her I was getting ready to leave. I took

the phone and put it to Frank's ear and tried to get Frank to say

something to her. I was pushing on Frank, you know, "My sister's

on the phone. What are you going to do? Are you going to talk

to her or what?" He was sor,.t of mumbling, you know, something;

but, he was pretty much passed on out. I told her that I was

getting ready to leave, and I did leave.

Q. When you left, do you recall approximately what time it was

that you left?

A. Like I say, it was about 7;30 more than likely.

Q. Where did you go when you left?

A. To Hudson's Trailer Park.

Q. Back to Hudson's Trailer Park?

A. That's correct.

Q. How long did you stay there?

A. I don't know. Maybe 10 minutes, five minutes. Five or 10

minutes.

Q. Where did you go after you left Hudson's Trailer Park?
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1  A. Well, I picked up a passenger at that point, and we rode down

2  Woodlawn Road.

3  Q. Which way is Woodlawn Road in relation to Hudson's Trailer

4  Park and Freeman's Trailer Park?

5  A. Hudson's Trailer Park--as you go out of Hudson's Trailer Park

6  in relation to Freeman's, it's in the opposite direction.

7  Q. How long did you go down on the Woodlawn Road?

8  A. I guess we were going about 15 minutes.

9  Q. Where did you go after you went down to Woodlawn Road?

10 A. I came back to Hudson's Trailer Park and dropped that

11 passenger off.

12 Q. Do you remember about how long you were gone from the time you

13 left Hudson's to Woodlawn and then back to Hudson's? Do you recall

14 about how long that was?

15 A. Yes; about 15 or 20 minutes.

16 Q. What did you do after you got back to Hudson's Trailer Park?

17 A. I sat in the car, you know, just sat in the car for a little

18 while, and then I left.

19 Q. .Where did you go when you left from Hudson's Trailer Park?

20 A. Rode to Roper.

21 Q. How long were you in Roper?

22 A. I left Hudson's and rode back towards Frank Swain's, back

23 towards 64.

24 Q. Do you remember about what time it was when you went back by

25 Frank Swain's headed towards Roper?
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A. I guess maybe about 8:00.

Q. Did you notice anything at Frank Swain's house when you went

by?

A. No. You really can't--! mean, you can barely just can see the

trailer. You could see a part of the trailer, and that was the

back side of the trailer from there.

Q-. Did you see any lights on in the mobile home?

A. I think there were lights on. That's hard for me to recall.

Q. Well, did you notice anything, any activity, any vehicular

or any vehicles moving about at his mobile home at that time?

A. Well, you can't see from just riding by.

Q. Did you see anything at all as you looked over there that

alarmed you in any way?

A. No, I didn't.

Q. Where in Roper did you go?

A. I went, to Sweet Pea's-. They call him--it's a fellow named

Sweet Pea. I went by his house.

Q. Where does Sweet Pea live?

A. East of Roper off of 64. They call it "Back Woods."

Q. Do you know what Sweet Pea's real name is?

A. I can't remember it. Cornelius or something.

Q. Do you remember what time it was when you were at Sweet Pea's

when you first got there?

A. I didn't actually stop at his house. That was the direction

of travel I was in. I just rode in that direction and rode back
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past his house, turned around, and rode back up Mackey's Road and

proceeded back to Hudson's Trailer Park.

Q. How long did you remain at Hudson's Trailer- Park before you

left again?

A. Well, I guess maybe 30 minutes.

Q. Do you recall what time it was that you left Hudson's Trailer

Park on this time, after you had been down to Sweet Pea's?

A. I guess it was probably 9:00 or so.

Q. Where did you go after that?

A. Well, on the first trip out, I saw this fellow walking down

the road out on 54 highway.

Q. Who was that?

A. I can't recall the guy's name: I mean, I'd know him if I

leard his name; but, I can't remember his name right off.

Q. Was he a white person or a black person?

A. A black person. '

Q. Was it Maurice Wilkins?

A. No.

Q. Did you see Maurice Wilkins at all on that night?

A. Yes,.1 did.

Q-. Where was it that you saw Maurice?

A. Hudson's Trailer Park.

Q. Where was he in Hudson's Trailer Park?

A. The way I was parked, there's a building right in front of his

mother s house, and that s where my car was parked, in front his
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mother's. My headlights were pointing out towards the road, ̂ nd

I saw a truck come up, a Toyota Forerunner, and; I got out of my

car and walked up to this Forerunner. Somebody got out of the

Forerunner and ran up to the house.

Q. Ran up to whose house?

P. J.'s. Pricilla Wilkins' house.

P. J.'s house?

Yes, sir.

Did you go in P. J.'s house?

No, I didn't. I got out and walked up to the Forerunner.

Who was in the Forerunner?

There were several people in there. I don't know who was

sitting in the back seat. There was somebody sitting in the front

seat, also. There were two sitting in the front seat. There was

a white guy driving.

Q. Do you know what his name was?

A. I don't know his name; but, I know his face.

Q. Did you see Maurice Wilkins there at that time?

A. I never did get a chance to talk to Maurice.

Q. Did you see him there?

A. I did see somebody get out; but, I don't know if it--I assumed

it was Maurice because that's what they told me; that Maurice

went in the trailer.

Q. The people in the vehicle?

A. Right.
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Q. Do you remember about what time that was?

A. Yeah. That was probably about 9:00, 9:30, 9:15. About

9:15, I guess.

Q. Did you ever go in P. J. WiTkins' house?

A. Not that night.

Q. How far is P. J. Wilkins' house from the mobile home where

Frank.Swain lived?

A. About three-quarters of a mile.

Q. Did you go back to Frank Swain's that night?

A. Yes, I did.

Q. • How long was it after you had seen Maurice Wilkins?

A. Excuse me?

Q. How long was it after you saw Maurice and that Forerunner,

how long after that was it when you went back to Frank Swain's

residence?

A. Well, I guess it was about 9:00-somethin' when I saw the ^
Forerunner pull up, and it was about an hour later that I went

back to Frank's.

Q. Are you the person who discovered Frank after he had been

killed in his mobile home?

A. Yes, I am. • .
s

Q,. Do you remember what time it was when you went into the mobile
V

home first?

A.. When I discovered Frank, it was about 10:00.

Q. What did you do after'you discovered him?
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A. Well, I opened the door and saw Frank laying on the floor.

I got sick, and I--

Q. Did you go inside the mobile home at all?

A. Not at that time. I looked in, and I could tell, you know, he

was passed away. I got sick, turned around, and went back to a

trailer. There's one trailer right beside his. I knocked on the

door, and nobody woudsdi come to the door.

Q. Did anyone come to the door?

A. No, sir.

Q. What did you do after you knocked on that mobile home?

A. I ran to the next trailer.

Q. Was there anybody home at that one?

A. Yes, sir.

Q. Do you know who that person was?

A. I remember the officer, you know, he'd told me what his name

was. I can't remember it now. He was in the back of the trailer.

Q. What did you do after you got to the next mobile home?

A. I told the fellow that somebody had killed Frank, and he said,

"You're lying. You're lying." I said, "No. Somebody killed

him." We proceeded to run out of the trailer, and we ran up to

Frank's trailer.

Q. When you went back there that second time, was the person you

were with, was that Tim Swain? Do you know his name?

A. I can't remember what his name was.

Q. What if anything did you do when you went- back with this other
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1  person? What did you do when you went back to Frank Swain's

2  residence?

3  A. Well, I asked the boy, you know, did he have a phone; that

4  we needed to call 9-1-1. Since he didn't believe it, we ran back

5  and went to Frank's. The door was left--I mean, when I went to

6  the door and saw what happened, the door was just--I had left the

7  door open. He went up the steps first. He looked in there and

8  saw it, and .he.turned, and was kind of lookin' around in the

9  kitchen. He walked down the hall a little ways* I said, "Come

10 on. Come on, man," and, you know, "We got to call for some help.

11 Q. What did you do then?

12 A. I said, "Who's got a phone?" and he said, "Come on. I know

13 somebody that's got a phone."

14 Q. Where did you go?

15 ' A. We ran over to this lady's house. It was not far at all from

16 Frank's trailer. I don't know her name. She had a telephone,

17 a hand-held telephone. We knocked on the sliding glass and told

18 her what had happened. She got the telephone. She was shaking.

19 I said, "Give me the phone," and I dialed 9-1-1,. •

20 Q. You dialed 9-1-1?

21 A. Yeah. She turned the phone on, and I dialed it.

22 Q. Mr. Spruill, I'll show what's been marked for purposes of

23 identification and introduced into evidence State's Exhibit No. 1

24 and ask you, if you would, to look at that and see if you

25 recognize what it is.

002677



1018

1

2

3

4

5

6

7

8

9

10

11

12

13

14

11

16

17

18

19

20

21

22

23

24

25

(witness complies.)
♦  I • t '

A. Yes.
.1

Q. What is it?
!  . • i . ! . • . •

A. It's the trailer park, Freeman's Trailer Park.

Q. Now, is Freeman's Trailer Park squared up like that diagram?

A. Pretty much.

Q. How about down in here? Is that a sharp corner there as it's

portrayed on this diagram?

A. No. It's a rounded cornpr.

Q. Now, can you locate the Folly Road on here?

A. Yes. I

Q. Where is the Folly Road and where -is the intersection where

you turn to go into Freeman's Trailer Park? .

A. That's Folly Road (indicates), and that's the road we turn

in (indicates).

Q. Now, is that the way you gained access when you went to
i  :

Frank's trailer on each time on the IBth of December?

A. Yes.

Q. Can you find the mobile home where Frank lived on this

diagram?

A. Well, it says here that that's Swain's residence (indicates);
.  ! . • •

but, I know that there were two trailers like this (indicates),

and Frank's trailer was the last one, the very one in the back

on this dirt path.

Q. Do you know whether or not his mobile home was actually that
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1  far down at that time in December of 1993?

2  A. Do I know if it was this far down this path?

3  Q. Yes.

4  A. Uh-huh; All I know is that it was at the end of that dirt

5  .path. Actually, by looking at this, it doesn't look like it's

6  this close. It's probably not to scale.

7  Q. If that one down here (indicates) represents Frank Swain's

8  trailer on December the. 18th of 1993, where is the mobile home

9  where you went first to try to knock on somebody's door?

10 A. Here (points).

11 Q. That's the first one.

12 A. Yes, sir.

13 Q. Where did you go after that?

14 A. Here (points).

15 Q. Is that where you were able to get some assistance?

16 A. Yes.

17 Q. And you just said you don't know^the person's name?

18 A. I don't recall his name. I don't even recall him being Tim,

19 which is what you said.

20 Q. What did you do after you got him?
\

21 A. I got him, and we ran back to Swain's residence (indicates).

-22 Like I said,, he went in first. I stood on the steps. I never did

23 enter Swain's residence after, you know, at that point. From

24 here (indicates), he looked around, and I said, "Come on, " and

25 he led me 'cause I didn't know who had a phone. He led me back
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1  over in this (indicates) general direction.

2  Q. Is that the location where you made the 9-1-1 call?

3  A. Yes, sir.

4  Q. Is the place where you saw Maurice* Wilkin's, is that

■5 depicted on this diagram of Freeman's trailer.- Park?

6  A. Where I saw Maurice Wilkins?
-  t • >

7  Q. Yes.

8  A. Not in this trailer park, no.

'9 Q. Where in relation to this trailer park would the one be where

10, you—

11 . A. Right here (indicates).-

12 ' Q. Back this way? •

13 A. Right. . ■ ■

14 Q. In the times that you were goitig either in or out, did you

15 ever see anybody at this residence up here (indicates)?

16 a: When Frank and I entered the trailer park when I was bringing

17 him home before ray sister called, as we were coming in, I know

18 there were lights oh there. .

19'' Q. Did you see anybody there?

20 A. I can't recall seeing anybody, no'.

21 Q. Now, at any time during your comings and goings to and from

22 Frank's mobile home, did you see any vehicles at Frank Swain's

23 mobile home other than yours? •

24- A. Well, before I ever left, before ray sister called, two people

25 had come up to Frank's house.
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1  Q. Do you know who they were?

2  A. I know who one of them was.

3  Q. Who was it?

4  A. - Marty Respass.

5  Q. Did you see what they were driving? Did you see any vehicle?

6  A. Yeah, I saw Marty Respess. He wasn't at Frank's. He didn't

7  pull up at Frank's. He was parked out on the road there at the

8  chemical plant.

9  Q. bid you see what kind of vehicle he was driving?

10 A. Yes.

11 Q. What was it?

12 A. A Grand Am. A blue Grand Am. I had seen him driving that

13 vehicle before on a different occasion.

14 Q. Did you•at .any time see any other vehicular traffic in the

15 Freeman Trailer Park or at and close td^Frank Swain's residence

16 while you were coming and going during the course of,the evening?

17 A. Yeah. One time when I was passing by the Freeman Trailer

18 Park headed out to 64, one of. the two times that I passed there,

19 I did" see traffic.

20 Q. Did you recognize any vehicle of any kind of that traffic

21 that you saw?

22 A. I didn't recognize it. I saw taillights. That's pretty, much

23 all I saw. It wasn't close enough to the road to recognize.
•s

24 Q. Did you at any time make any identification of any person

25 who was driving any of the vehicular traffic that yoii saw?
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1  A. As we came in the trailer park as we were first bringing Frank

2  home, Sweet Pea's car was coming out of Freeman's Trailer Park.

3  Q. Is this the same Sweet Pea whose place you had been to in the

4  Hudson's Trailer Park earlier?

5  A. Well, no. Sweet Pea, like I said, lives east of Roper in

6  Back Woods. I'd been by his house and came back. I'd picked up

7  this fellow in Roper that I had seen walking on the first trip

8  out. I picked him up on the second trip I made out. He had a.

9  green Army coat on. I can'f remember his name. But, anyway,

XO I carried him to Sweet Pea's. I think his sister married Sweet

11 Pea, and I dropped him off there. I left at that point and went

12 back to Hudson's Trailer Park. But, you know, I never saw--could

13 identify any kind of vehicle, as far as that goes.

14 ,Q. What was your sister's name?

15 A.- Sonya Day.

16 Q. Had you "spent any time with Mr. Swain on the preceding day,

17 which was Friday?

18 A. No, I hadn't.

19 Q. You had not?

20 A'. Huh-uh.

21 Q. Did you see him at all on Friday afternoon or Friday night?

22 A. Early Saturday morning, after 12:00, yeah, I saw him. Well,

23 that would have been Saturday morning.

24 Q. Was Ray Hurst or anybody else there?

25 A. I don't recall Ray Hurst being there.
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1  MR. VOSBURGH: That's all the questions I have.

2  THE COURT; . Mr. Norton.

3  CROSS EXAMINATION by MR. NORTON:

4  Q. Mr. Spruillj you said that you had known Mr. Swain for how

5  long, sir?.

6  A. Since I was in about the 7th grade.

7  Q. He was a friend of yours, I believe?

8  A. Yes, he was.

9  Q. And, on this occasion, you had actually spent the night there

10 early Saturday morning, I believe, after 12:00 midnight.

11 A. That's correct.

12 Q. Were you staying there regularly, Mr. Spruill?

13 A. No, sir, I wasn't.

14 Q. Was that the first time you had stayed there?

15 A. First time ever..

16 Q. Now, you said that the next morning, you got up, and some

17 people came over. It was Duke Carter, I believe.

18 A. That's correct.

19 Q. Duke had went out and got some wine and came back.

20 A. That's correct.

21 Q. Did you drink any of the wine either that morning or at any

22 time during the day?

23 A. No, sir.

24 Q. Now, you said that you left and came in to Plymouth. In

25 whose vehicle was that?

002683



1024

1  A. Duke Carter.

2  Q.^ The purpose of that was to buy some license plates. ,

3  A. That's correct. - \

4  Q. To go see your sister the next day.

5  A. That's correct.

6  Q'. Actually, it was Mr. Swain that was going to see your sister,

7  wasn't it?

8  A. Yes, sir.

9  Q. He was putting .the tags on your car so you could take him to

10 visit your sister.

11 A. That's correct. , . .

12 Q. Now," I understand that they were going together and thinking

13 about getting married; is that correct?

14 A. That's correct. .

15 Q. Now, when you got to the True Value Store, who was it that ■'

16 ..paid for the tags?

17 ■ A. Frank Swain.

18 Q-. Do you- recall how much it was?

19 A. I think it was in the neighborhood of about $120. .

20 Q. He paid for it at that time?

21 A. Yes, he did. . ^ •

22 Q. Did all three of you go in the store there?

23 A. No. Just Frank and myself.

24 Q. Didn't Duke go.in with you to get the tags at that time?
\

25 A. I don't think Duke went iu. I think Duke sat in the car.
■  • \
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1  Q, Now, after that, didn't you stop at Advance Auto Parts and

2  buy some Arraorall for the car?

3  A. Yeah, I, believe we did.

4  Q. So, when you were questioned about buying materials to wash

5  the car, you didn't actually buy soap powder; but, it was

6  something to do with cleaning up the automobile.

7  A. Right. It's been so long ago. I think we did stop and get

8  some Armorall.

9  Q. After that, you came back to Mr. Swain's residence and

10 started cleaning or washing the car.

11 A. Not directly back, sir, no.

12- Q. Where else did you go besides Advance Auto?
I

13 A. Well, we went out on Highway 32. Frank wanted to visit a

14 fellow out there, a gentleman he wanted to stop and visit. We

15 did stop and visit and left from there and went to Winneco.

16 Duke got the gas, and then we went back to the trailer.

17 Q. While you were washing the car, I understand that you and

18 Mr. Chesson, known as "Punkie" Ghesson, I believe--

19 A. That's right.

.20 Q. You aTl washed the car.

21 A. Yes, sir.

22 Q. What was Frank doing at that time?

23 A. Frank was just talking to Duke and different ones as they

24 come up.

25 Q. Were they drinking some beer there at the time, too?
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1  A. Yes, they were drinking.

2  Q. In fact, when Punkie got there, didn't they go to the store

3  and get some beer and come back and were drinking the beer while

4  you and Punkie were washing the car?

5  A. Frank didn't, but someone else--

6  Q. In fact, it was actually Duke that went and got the beer,

7  wasn't it?

8  A. If I recall, 1 think Duke did go get some.

9  Q. Frank was drinking during the course of the day, pretty much

10 the day, wasn't he?

11 A. Yes, sir.

12 Q. How about you, Mr. Spruill? What did you have to drink that

13 day ?

14 A. 1 had a couple of swallows of a mixed drink leaving Collie

15 Swain's house the second time. I picked up his cousin. He had

16 some eggnog and Vodka or something. 1 took a couple of swallows

17 of it, of the mixed drink.

18 Q. Were you also using or smoking crack cocaine that day,

19 Mr. Spruill?

20 A. No, sir, 1 wasn't.

21 Q. Any other controlled substance that you were using at that

22 time, at any time during the day or night?.

23 A. Yes, sir, later that night,

24 Q. What time was it that you started using the crack cocaine?

25 A. 1 used on one occasion. When 1 left Frank's house after my
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1  sister called and went to Hudson's, this person that I picked up

2  had some.

3  Q. In fact, that was the reason during the course of the day that

4  you were going back and forth to Hudson's Trailer Park, wasn't it?

5  A. No, sir, it wasn't.

6  Q. Well, there are a number of dealers in that area, are there

7  not, around Hudson's Trailer Park?

8  A. There could be, sir.

9  Q. In fact, P. J. Wilkins sells, does she not?

10 A. She may or may not, "sir.

11 Q. Haven't you purchased from P. J. before?

12 THE COURT: I don't see why that's relevant.

13 Q. Now, Mr. Spruill, you said when you went over to Collie

14 Swain's house, you went there somewhere between 1:00 and 1:30,

15 did you not?'

16 A. Collie Swain's?

17 Q. Yes, sir.

18 A. I don't really recall exactly what time it was. I know it

19 was after we went to Winn Dixie. It was later on in the

20 afternoon.

21 Q. Do you recall telling the officers that it was somewhere

22 around 1:00, 1:30 that you went to-Collie's?

23 A. I can't remember or recall telling them that, no.

24 Q. You watched the ballgarae. Carolina was playing in the

25 ballgame, and that was the team that you watched play, wasn't it?
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A. It very well could have been that game, sir. 1 don't

remember.

Q. You don't recall telling the officers that that's who it

was; that Carolina was playing and played Ohio State, I believe,

is what you told them?

A. 1 probably--a year or so ago, 1 could have remembered-it;

but, after two years, 1 can't.

Q". The fact of the matter was that Mr. Swain, Frank Swain, he

was drinking rather heavily that day, wasn't he?

A. Yes, sir, he was drinking that day.

Q. He was over at Collie Swain's, and he passed out.

A. Yes, sir, pretty much.

Q. You left that area on several occasions, didn't you?

A. Twice, sir.

Q. Where was it that you went on both of these occasions?

A. Hudson's Trailer Park.

Q. Back over to Hudson's?

A. Yeah.

Q. Any particular reason for going over there at that time,

Mr. Spruill?

A. Yeah. There was a reason. ■ Frank had told me that Sweet Pea

had owed him some money,, and, you know,^ 1 just helped Frank out.

If 1 saw Sweet Pea, 1 was going to get Frank and go back over to

Hudson's--

Q. To tell him where Sweet Pea was?
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1  A. Yeah, I was going to tell him where he was at.

2  Q. Isn't it true, Mr. Spruill, that when Frank had been drinking

3  quite a bit, he was sort of hard to get up, wasn't he?

4  A. Well, when Frank was up, he was up; but, when he was down,

5  you know, from what I saw that day, he was down. I never really

6  knew Frank to do a whole lot of--I mean, I knew Frank drank, but

7  Frank quit drinking for a long time. I think he had started

8  back.

9  Q. But, on this occasion, like you said, when he was down, he

10 was down; when he was up, he was up.

11 A. Yeah, pretty much.

12 Q. And, on this occasion, when you were over to Collie Swain's,

13 he was hard to get up, wasn't he?

14 A. Well, when he passed out, you couldn't get him up.

15 Q. In fact, when your sister called, Sonya, that was somewhere

16 around 7:30, wasn't it?

17 A, . Yes.

18 Q.. He was intoxicated at that time, could not or would not talk

19 with her, did he?

20 , A.• No, he didn't talk with her.

21 Q. Now, after she called, you left the residence pretty soon

22 after that, didn't you? ^ .

23 A. Very soon after that.

24 Q. Within four or five minutes after that.

25 A. As soon as I hung up the phone,, sir.
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Q. And you went back over to Hudson's Trailer Park, didn't you?

A. I went to Hudson's, yes, sir.

Q. Isn't that where you saw this four by four blue extend-a-cab

truck over in front of P. J.'s house?

A. I did see that truck there that night.

Q. And that was right there in front of Maurice Wilkins'

mother's.

A. Yes, sir.

Q. And, didn't you later, some few minutes after that, some

maybe 15 minutes after that, didn't you see the truck again and

talk with Maurice over at the Red Apple store?

A. I don't recall that, sir.

Q. You did go to the Red Apple store after you'd been back over

to Hudson's Trailer Park after you'd talked with your sister,

didn't you?

A. I may have. I just don't recall.

Q. Now, Frank, in addition to working construction work, he was

in another business, too, wasn't he, Mr. Spruill?

A. I don't understand. '

Q. He sold drugs, too, didn't he? He sold cocaine,

A. Yes, sir, he was in that line^of work.

Q. And you had seen him sell cocaine before.

A. Yes.

Q. In fact, he had sold some cocaine earlier that night, did he

not?
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1  A. Yes, sir,

2  Q. Where did Frank carry his money? Where was he carrying his

3  money that day, Mr. Spruill?

4  A. T assume he was carrying it in his wallet-. It could have

,5 been in his pants. I don't know.

6  Q. What type of wallet did he have?

7  A. I don't know, sir. ' Y

8  Q. Can you desciribe the wallet?
I

,9 A. I" don't know what kind of wallet ,he had, sir.

10 Q. Do you. recall telling the officers that he had a sort of

11 blue-colored nylon wallet with a velcro closure to it?

12 A. I could have, very well told them that. He may have had 'a

13 velcro-closing wallet. . • '

14 Q. You were also asked by Mr. Vosburgh about the jacket that
t

15 Frank was. wearing. 1*11 show you what's been marked for

16 identification as State's Exhibit No;^22 and ask you to take a

17 look at that and see if that looks like the jacket that he was

18 wearing that night.

19 (Witness complies.)

20. A. I don't know. No — it could have been. It could have been.
t  • ' * .

21 Q. I'll show you what's been marked for identification as

22 State's Exhibit No. 2, Mr. Spruill, and ask you, is that what

23 you saw when you first went there to the house--
1  ̂ '

24 A. ' Yes , sir .

25 Q. --when you went back there at 10:00.?
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A. Yes, sir.

Q. So you don't recall if that was the jacket or not that he had

on?

A. No, sir, I don't remember the white being on the sleeves

like that.

Q. But he was wearing a--

A. He did have a coat on.

Q- --jacket on sitting in the chair.

A. (Witness nods.)

MR. VOSBURGH: Your Honor, I'd move to strike the last

statement by the district attorney.

THE COURT;. Overruled.

MR. NORTON: I don't have any other questions at this

time, if Your Honor please.

THE COURT: Redirect?

MR, VOSBURGH: Nothing.

THE COURT; You can step down. Ladies and gentlemen,

during the evening recess, remember not to talk about the cases

among yourselves, and; the only time you may discuss the cases

is when I instruct you to begin your'deliberations. Do not talk

about the cases with anyone or allow anyone to talk with you in

your presence about the case. If anyone attempts to communicate

with you or in your presence about the case, you must notify me

immediately. Do not form or express any opinion about the guilt

or innocence of the Defendant. Keep an open mind until you've
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SONJA SPRUILL DAY 
 

 

CRIMINAL RECORD 

Conviction  Jurisdiction DOO Date of Conviction 

FORGERY OF 

INSTRUMENT 

WASHINGTON 01/02/1992 11/04/1992 

FORGERY OF 

ENDORSEMENT 

WASHINGTON 12/31/1991 11/04/1992 

FORGERY OF 

INSTRUMENT 

WASHINGTON 12/27/1991 11/04/1992 

FORGERY OF 

INSTRUMENT 

WASHINGTON 12/26/1991 11/04/1992 

FORGERY OF 

INSTRUMENT 

WASHINGTON 12/24/1991 11/04/1992 

FORGERY OF 

INSTRUMENT 

WASHINGTON 12/23/1991 11/04/1992 

FORGERY OF 

INSTRUMENT 

WASHINGTON 12/13/1991 11/04/1992 

FINANCIAL CARD 

THEFT 

WASHINGTON 12/01/1991 11/04/1992 

FINANCIAL CARD 

THEFT 

WASHINGTON 12/01/1991 11/04/1992 

LARCENY (M) WASHINGTON 12/04/1991 02/11/1992 

GRAND THEFT SOUTH 

DAKOTA 

06/16/1989 10/08/1989 

FORGERY & UTTERING WAKE UNKNOWN 02/24/1983 

FORGERY & UTTERING WAKE UNKNOWN 02/22/1983 
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STATEMENTS REGARDING BIRTH OF VICTORIA 
FURLOUGH 

NAME DESCRIPTION 

Ed Champ, Sr. Does not mention the birth of the baby in any of her interviews or trial 
testimony. 

Lottie Champ Does not mention the birth of the baby in any of her interviews or trial 
testimony.  

Gail Champ  12/27/1994 Defense Attorney Interview: She indicates she remembered 
the night of the murder because it was the same night her cousin had 
her baby. 

 3/1/1995 PI Interview: She remembered December 18, 1993 because 
Virginia Furlough had her baby on December 17, 1993. NOTE: Ed Champ, 
Jr. was present during this interview.  

 Trial Testimony: She does not mention the birth of the baby in her trial 
testimony.  

 Commission Interview: She indicated that she remembered the night of 
the murder because it was the same night Curtis Furlough’s baby was 
born.  

Ed Champ, Jr.  Other than being present for the March 1, 1995 interview where Gail Champ 
discusses the birth of the baby, Ed Champ, Jr. has never mentioned the birth of 
the baby in any of his interviews, except in relation to mentioning the video of 
Curtis Furlough shown to police.  

Tommy Barber  Commission Interview: He stated he remembered the night of the 
murder because his sister, who was married to Curtis Furlough, had a 
baby and he remembered going to the hospital with Ed Champ, Jr.  

Angie and Tony 
Calloway 

 Defense Interviews: Tony Calloway indicates that he believed the 
murder happened the day after the baby was born. Angie Calloway 
discusses going to the hospital, but does not indicate that it was the 
night of the murder.  

 Commission Interview: Angie Calloway did not remember speaking to 
anyone before the Commission’s interview, but did say she remembered 
that the night of the murder was the night Curtis’ Furlough’s child was 
born. Tony Calloway said he seemed to think that he was at Big Ed’s Bar 
the day before the murder because his niece was born on the night of 
the murder and he had gone over to the hospital. Both Calloways then 
asked Commission staff what day the Victim died and Commission staff 
indicated it was December 18, 1993 and it was a Saturday. Angie 
Calloway stated that the baby was born December 17, 1993, but did 
indicate that it seemed to her that “they said” it was the same night the 
baby was born.  
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15DS10H SBI-53 7-86

H.C STATE BUREAU OF IWESTIGATIOSI

POLYGRAPH REPORT

POLYGRAPH FILE # (612 )RPG94KM068 EXAMINER: KELLY MOSER

SBI INVESTIGATIVE FILE # 668-H-5 S/A

DATE OF EXAM: 12-12-94 EXAM LOCATION! PITT GREENVILLE

(COUNTY) (CITY)
REQUESTING AGENCY!SBI & WASHINGTON CTY S. D. OCA# UNK

INVESTIGATORSlUNK

OFFENSES HOMICIDE DATES 12-18-93
V  ... I I IN . I I I I I , , I ,

CRIME LOCATION! WASHINGTON PLYMOUTH

(COUNTY) (CITY)
VICTIM: WILLIAM FRANK SWAIN

RACE: BLACK SEXs MALE DATE OP BIRTHs

ADDRESS s PLYMOUTH , N.C.

XAMINEE: WALLACE BRANDON JONES

RACES WHITE SEXs MALE DOBS 09-27-72 HEIGHT! 6'1" WEIGHT: 230

ADDRESS! 2061 ELLIS STREET, MAYBAN, TENN.

TYPES SUSPECT (VICTIM, WITNESS, SUSPECT, DEFEN^NT, APPLIC)
ql

NUMBER OF TESTS s THREE % rO fn
—  ̂ SB Q

%j-> ®
OPINION NDI DI XM I fJ' ^

- f ©
R  S RE ci ^ - ,

C  NS ^ f

NUMERICAL EVALUATIONS -12

REMARKS! 5. DID YOU CUT FRANK SWAlN? NO 7. ARE YOU THE ONE THAT
CUT FRANK SWAIN? NO 10 i DO YOU KNOW FOR SURE WHO CUT
FRANK SWAIN? NO

000859
NCIIC - SBI File
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SBI-53
7-86

K.C. STATE BOAEAU OF IMVSSTIOATIOM

gPLYGRAPH RBPQRT

POLYGRAPH PILE # (207)RPG94JA002
EXAMINERJ.R. Adcox

SBI INVESTIGATIVE PILE f

DATE OF EXAM 01-12-94

668-H-5

EXAM

REQUESTING AGENCY Washington Co. Sheriff's

Pitt

(County)

OCAt

Greenville

(City)

93 120023

INVESTIGATORS Janice Spruill. SA Domie Vamell

OFFENSE Horoicide OFPENSE DATE 12-18-93

CRIME LOCATION

VICTIM

Washington

tcouhty)
Plvmouth

icity)
William Frank Swain

RACE B SEXM DOB 07-29-56

••
ADDRESS Freeman's Trailer Park^ Lot 18, Folly Rd«, Plymouth

EXAMINEE Leroy NMN Spruill

RACE W SEX M DOB 01-21-5-8 HEIGHT 6'4" WEIGHT 214

ADDRESS Buncombe St./Roper, NC

TYPE

#TESTS

Suspect (Victim, Witness, Suspect, Defendant, Applicant)

OPINION NDI XX

R

DI_

S RE

NS

NUMERICAL EVALUATION

REMARKSI 5) Did

+3

you hit Frank SwainTNO

7) Did you stab Frank Swain? NO

10) Do you know for sure v^io caused Frank Swain's dea^? NO

000871
NCnC - SBI File

z:
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!  J 1 1 =-
^FileNo.

n?4 /cr4fe

In The General Court Of Justice
□ District K Superior Court Division

STATE OF NORTH CAROLINA

WASHlMfe-TCNJ County
STATE VERSUS

Name Of Defendant _

TRANSCRIPT OF PLEA
DOB, ,

mm

-37
Highest Level Of Education Completed

a-BD G.S. 15A-1022

The defendant, having offered a plea of. gr'UlLT/ and being first duly sworn, makes the
Answersfollowing answers to the questions set out below:

1. Are you able to hear and understand me?

2. Do you understand that you have the right to remain silent and that any statement you make may
be used against you?

3. At what grade level can you read and write?

4. (a)- Are you now under the influence of alcohol, drugs, narcotics, medicines, pills, or any other intoxicants?
(b) When was the last time you used or consumed any such substance?

5. Have the charges been explained to you by your lawyer, and do you understand the nature of the charges,
and do you understand every element of each charge?

6. (a) Have you and your attorney discussed the possible defenses, if any, to the charges?
(b) Are you satisfied with your lawyer's legal services?

7. (a) Do you understand that you have the right to plead not guilty and be tried by a jury?
(b) Do you understand that at such trial you have the right to confront and to cross examine witnesses against you? ygs
(c) Do you understand that by your plea(s) you give up these and your other constitutional rights relating to a

trial by jury?
8. Do you understand that, if you are not a citizen of the United States of America your plea{s) of guilty or no

contest may result in deportation, the exclusion from admission to this country, or the denial of naturalization
under federal law?

9. (if applicabie) Do you understand that upon conviction of a felony that you automatically forfeit any licensing
privileges as defined by G.S. 15A-1331A for the full term:
O (FSA cases only occurring on or after May 1,1994.) of the maximum sentence of imprisonment imposed at

the time of conviction if: (1) you are offered a suspended sentence on condition that you accept probation and
you refuse probation, or (2) your probation is revoked or suspended and the Court makes findings that you
failed to make reasonable efforts to comply with the conditions of probation.

Q (Structured Sentencing cases committed on or after October 1, 1994) of the period you are placed on
probation if: (1) you are offered a suspended sentence on condition you accept probation and you refuse
probation, or (2) your probation is revoked or suspended. G.S. 15A-1331A(b).

10.. Do yqu understand.that you are pleading (guilty) (no contest) to the following'charges, which carry the total
punishments listed below;

ye.5
VeS
rz^
NO

VES
yes
VES

ves

n/a

ygs
Plea

(G=Guilty
NC=No Contests Offense(s) G.S. No. F/M Class

Maximum
Punishment

Gr F-

Or IS-^7 F 40

\  TOTAL MAXIMUM PUNISHMENT ^ Ll FC "t HO
MANDATORY MINIMUM FINES & SENTENCES (If any) I

AOC-CR-300. Rev. 5/94 (Over) 000011



Answers

VteS11. Do you now personally plead (guilty) (no contest)?

12. (a) (//app/Zcafj/e) Are you in fact guilty?
(b) (if applicable) Do you understand that upon your plea of no contest you will be treated as being guilty
whether or not you admit your guilt?
(c) (if applicable) (Alfordplea)

(1) Do you now consider it to be in your best interest to plead guilty?
(2) Do you understand that upon your "Alford Plea" you will be treated as being guilty whether or not you

admit that you are in fact guilty?

13. Have you agreed to plead, as part of a plea arrangement? Before you answer. 1, advise you that the Courts
have approved plea negotiating, and if there is such, you may advise me truthfully without fear of incurring <■
my disapproval? o fr AfJU W <?M Cf?5

14. (if applicable) The District Attorney and your lawyer have informed tp Court that these are all the terms and
conditions of your plea:

n/A

n/A

reS

Ye:S

fLo&Bl^lXX U/tTH A PAN> a-eyz-tf S TH/Act, gg S
T6 LiFB fM fy/aisfN A-T cr P vqfisnoanT
fZ.gc-ieug' cggPiT Fi>R Au^
(a) Is this correct as being your full plea arrangement?
(b) Do you now personally accept this arrangement?

ygs

15. (Other than the plea arrangement between you and the prosecutor) has anyone made any promises or
threatened you in any way to cause you to enter this plea against your wishes?

16. Do you enter this plea of your own free will, fully understanding what you are doing? ves
17. Do you have any questions about what has just been said to you or about anything else connected with your case? SIG

I have read or have heard all of these questions and understand them. The answers shown are the ones I gave in open court and
they are true and accurate. Neither my lawyer nor anyone else has told me to give false answers in order to have the Court accept
my plea in this case. The conditions of the plea as stated above, if any, are accurate.

SWORN AND SUBSCRIBED TO BEFORE ME

—i . ." ,

DaXe

Date Sign^ure Of Defendant

n Deputy CSC n Assistant CSC ^~Cled< Of Superior Court
\lame Of Defmdamffype Or Print)

CERTIFICATION BY LAWYER FOR DEFENDANT
As lawyer for the defendant named above, 1 hereby certify that the conditions stated above, if any, upon which the defendant's plea
was entered are correct and they are agreed to by the defendant and myself. 1 further certify that 1 l^ve fully e)^ined to the
defendant the nature and elements of the charge(s) to which he is pleading.

Date _ Signature Of Lawyer Fi

CERTIFICATION BY DISTRICT ATTORNEY
As District Attorney for this Prosecutorial District, 1 hereby certify that the conditions stated above, if any, are the terms agreed to
by the defendant and his/her lawyer and myself for the entry of the plea by the defendant to the charge(s) in this case.

Signatur

PLEA ADJUDICATION

Upon consideration of the record proper, evidence presented, answers of defendant, and statements of the lawyer for the
defendant and the District Attorney, the undersigned finds:
1. That there is a factual basis for the entry of the plea.
2. That the defendant is satisfied with his/her lawyer.
3. That the defendant is competent to stand trial and that the plea is the informed choice of the defendant and is made freely,

voluntarily and understandingly.
The defendant's plea is hereby accepted by the Court and is ordered recorded.

Date signature Of Presiding Judge

AOC-CR-300, Side Two
Rev. 5/94



STATE OF NORTH CAROJNA
WASHINGTON

I
FlleNo. 95CRS: jsr44

County_ PLYMOUTH Seat of Court Thp fnAnprni Pnurt Of lnQf-iro(Use this form for (1) offenses occurring before October 1, 1994, (2) DWI and G.S. 130A-25 i n- a ■ i "JUStlCe
U District jxl Superior Court Division

NOTE: _
fenses occurring at any time, and (3) other non-structured sentencing commitments.)

<e Of Defendant
STATE VERSUS

Race

White

LEROY SPRUILL
Sex

M

DOB

01-21-1958
Attorney For State

MITCHELL NORTON

n
I—I Offense

Level Of Punishment (G.S. 20-179)

□ Pre-FSA
Felony

Def. Found Def.Waived
I  I Not Indigent []] Attorney

JUDGMENT AND COMMITMENT

G.S.I 5A-130

SETH
EDWARDS

Drivers License No. (DWi Only)
^Appointed Q Retained

State (DWi Only)

The defendant g[ pled guilty to: □ was found guilty by the Court of: □ was found guilty by a jury of: □ pled no contest to:
File No.(s) And 0£fense(s)

95CRS 1566 ROBBERY WITH A DANGEROUS

WEAPON

M
for a

Ie
for a

Date Of Offense

12-18-199-3

G.S.NO.

14-87

Fel./M. Class Max. Tem Presumptive

D 4GY 7

MIN

Coijrt, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was freely,
lintarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be imprisotied

term of
40 FORTY YEARS

in the custody of the ^ N.C. Department of Correction
□ Sheriff of -County

The defendant shail be given credit for 296 days spent in confinement prior to the date of this Judgment as a result of this charge.
□  The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
CH The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List case number, date, county and court in which prior sentence Imposed.)

(check all that apply)
□ 1. The defendant shall serve as a committed youthful offender □ 2. The defendant should not obtain the benefit of release

pursuant to G.S. Chapter 148, Article SB. pursuant to G.S. 148-49.15.
CD 3. The defendant shall pay the costs. CD 4. The defendant shall pay a fine of $ .
□ 5. Immediate work release is recommended □ 6. Work release is recommended. □?. Work release is not recommended.

pursuant to G.S. 148-33.1.
□ 8. With the consent of the defendant, work release is ordered under the conditions set forth in the attached order (applies to

misdemeanants only).
□ 9. The Court does not recommend that the defendant be required to pay restitution or reparation, as a condition of parole if parole is

granted, or from his/her eamings if work release is granted.
□ 10. The Court recommends that the defendant be required to pay, as a condition of parole if parole is granted, or from his/her

eamings if work release is granted, the items and amounts set out below.
Costs Fine \ Restitution* Reimbursement For Attorney Fee(s) And Other

Expenses

ie(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

Total Amount Due

AOC-CR-301, Rev. 7/95 Material opposite unmarked squares is to be disregarded
as surplusage.

000012



The Court further recommends:

FOR USE WITH FAIR SENTENCING ACT FELONIES ONLY

1. The Court has considered the aggravating and mitigating factors in G.S. 15A-1340.4(a) and
□ (a) makes no written findings because the prison term imposed does not require such findings.
^ (b) makes no written findings because the prison term imposed is pursuant to a piea arrangement as to sentence under Article 58

of G.S. Chapter 15A.
D (c) makes written findings set forth on the attached Findings of Factors in Aggravation and Mitigation of Punishment (AOC-CR-303).

(Applicable for oiiense(s) occurring on or after May 1, 1994.)
2. The Court finds that the prison term imposed is:

□ (a) for an enhanced firearm penalty [G.S. 14-2.2(a)]. □ (b) for an adjudication as a violent habitual felon. [G.S. 14-7.12].
AWARD OF FEE TO COUNSEL FOR DEFENDANT

□ A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

ORDER OF COMMITMENT

it is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer and
that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse to serve the
sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

Date

10-05-1995

Name Of Presiding Judge (Type Or Print)

FRANKLIN R. BROWN

Signature Of Presiding Judge

APPEAL ENTRIES
A.jL X

□ The defendant gives notice of appeal from the judgment of the District Court to the Superior Court. The current pretrial release
order is modified as follows:

□ The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any
conditions of post conviction release are set forth on form AOC-CR-350.

Date Name Of Prea'ding Judge (Type Or Print) Signature Of Presiding Judge

ORDER OF COMMITMENT AFTER APPEAL
Date Remanded To Distnct Court Date Appeal Dismissed Date Withdrawal OfAppeal Filed Date Appellate Opinion Certified

it is ORDERED that this Judgment be executed, it is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk 1  1 Deputy CSC 1 I Assistant CSC
d Oierk Of Superior Court

CERTIFICATION

i certify that this Judgment and Commitment and the attachment(s) marked below is a true and complete copy of the original which is
on file in this case, d 1. Appellate Entries (AOC-CR-350)

□ 2. Findings Of Factors In Aggravation And Mitigation Of Punishment (AOC-CR-303)
[~1 3. Determination Of Sentencing Factors in DWi Cases (AOC-CR-311)
□ 4. Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317)
D 5. Commitment Information Statement (DC-600)

Date

Date CerWed Copies Deiivered To Sheriff

Signature And Seal

I  I Deputy CSC d Assistant CSC d Clerk Of Superior Court

AOC-CR-301, Side Two, Rev. 7/Material c site unmarked squares is to be disregarde 3 surplusage.



STATE OF NORTH CAROLINA

U'A

0iT
County_

F//e No.

CjS-Cl^b ISU
Seat of Court

E: (Use this form for: (1) offenses occurring before October 1, 19JS'4. (2) DWi and G.S. 130A-25
fnses occurring at any time, and (3) other non-structured sentencing^COmmitments.)

In The G^eral Court Of Justice
□ District Hsuperior Court Division

STATE VERSUS
Defendant

Race

(A
s4 DOS

□
Pre-FSA

Feiony

JUDGMENT AND COMMITMENT

G.S. 15A-1301
Attorney For State ,

^njicA 0 00 ^
\ \LevetOf Punishment (G.S. 20

DWi
Level Of Punishment (G.S. 20

Def. Found Oef. Waived
I  I Not Indigent | | Attorney

Attomey For Defendant

'Id^^AS^Ldl / ^cLiiA^^^Appointed CIlRefa/ned
□ Offense

-179) DriversfLicense No. (DWI Only) State (DWI Only)

The defendant pled guilty to: Q was found guilty by the Court of: I I was found guilty by a jury of: I I pled no contest to:
File No.(s) And OfFense(s)

9"^^(Lies

Date Of Offense G.S. No.

/f-g7

Fe!./M. Class

D

Max. Term Presumptive

V

Cotjrt, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was freely,
untariiy, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be imprisoned

for a term of
i/0 Y in the custody of the: 0^N.C. Department of Correction

n Sheriff of -County
The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this charge.
CH The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
O The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE; Ust case number, date, county and court In which prior sentence Imposed.)

(check all that apply)
□ 1. The defendant shall serve as a committed youthful offender □ 2. The defendant should not obtain the benefit of release

pursuant to G.S. Chapter 148, Article 3B. pursuant to G.S. 148-49.15.
□ 3. The defendant shall pay the costs. □ 4. The defendant shall pay a fine of $.
□ 5. Immediate work release is recommended □ 6. Work release is recommended. □ 7. Work release is not recommended.

pursuant to G.S. 148-33.1.
□ 8. With the consent of the defendant, work release is ordered under the conditions set forth in the attached order (applies to

misdemeanants oniy).
□ 9. The Court does not recommend that the defendant be required to pay restitution or reparation, as a condition of parole if parole is

granted, or from his earnings if work release is granted.
□ 10. The Court recommends that the defendant be required to pay, as a condition of parole if parole is granted, or from his earnings if

work release is granted, the items and amounts set out below.

V iL
Costs Restitution' Reimbursement For Attorney Fee(s) And Other

Expenses 1
Total Amount Due

'Name(s), address(es), amount(s) & social security number(s) of aggrieved party(les) to receive restitution:

000013
AOC-CR-301, Rev. 3/95 Material opposite unmarked squares is to be disregarded as surplusage.



The Court further recommends:

FOR USE WITH FAIR SENTENCING ACT FELONIES ONLY

1. The Court has considered the aggravating and mitigating factors in G.S. 15A-1340.4(a) and
□ (a) makes no written findings because the prison term imposed does not require such findings.

(b) makes no written findings because the prison term imposed is pursuant to a plea arrangement as to sentence under Article 58
of G.S. Chapter 15A.

□ (c) makes written findings set forth on the attached Findings of Factors in Aggravation and Mitigation of Punishment (AOC-CR-303).
(Applicable for offense(s) occurring on or after May 1, 1994.)
2. The Court finds that the prison term imposed is:

□ (a) for an enhanced firearm penalty [G.S. 14-2.2(a)]. □ (b) for an adjudication as a violent habitual felon. [G.S. 14-7.12].
AWARD OF FEE TO COUNSEL FOR DEFENDANT

□ A f earing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
deiendant's appointed counsel or assigned public defender.

ORDER OF COMMITMENT

It is ORDERED that the Clerk deliver certified copies of this Judgment and Commitment to the sheriff or other qualified officer and
that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse to serve the
sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

Date Name Of Presiding Judge (Type Or Prinp■^^
\4-acx jJk . It. hAJPiJ/y^

Signature Of Presiding Judge

APPEAL ENTRIES

□ The defendant gives notice of appeal from the judgment of the District Court to the Superior Court. The current pretrial release
order is modified as follows:

□ The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any
conditions of post conviction release are set forth on from AOC-CR-350.

Date Name Of Presiding Judge (Type Or Print) Signature Of Presiding Judge

ORDER OF COMMITNflENT AFTER APPEAL
Date Remanded To Distnct Court Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk i  1 Deputy CSC I 1 Assistant CSC
1  1 Clerk Of Superior Court

CERTIFICATION

I certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which is on
file in this case. □ Appeal Entries (AOC-CR-350)

0 Findings Of Factors In Aggravation And Mitigation Of Punishment (AOC-CR-303)
1  I Determination Of Sentencing Factors In DWl Cases (AOC-CR-311)
CD Judicial Findings As To Forfeiture Of Licensing Privileges (AOG-GR-317)
n Commitment Information Statement (DG-600)

Date

Date Certified Copies Deiivered To Sheriff

Signature And Seal

I  I Deputy CSC CD Assistant CSC CD Clerk Of Superior Court

AOG-GR-301, Side Two, Rev. 3/95 Material opposite unmarked squares is to be disregarded as surpk
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take me just a moment.

THE COURT: All right.

(Mr. Anglim leaves the courtroom and then returns to the

courtroom.)

MR. NORTON: If Your Honor please, I'll call this

witness out of turn, Ms. Dana Maybin.

DANA MAYBIN, being first duly sworn, testified as follows during

DIRECT EXAMINATION by MR. MITCHELL NORTON:

Q. You're Ms. Dana Lynn Maybin?

A. Yes, sir.

Q. Speak up real loud, Ms. Maybin, so that everyone here can be

able to hear and understand you. How old are you?

A. Twenty-two.

Q. Where do you live?

A. Westminster, South Carolina.

Q. Is that your home?

A. Yes.

Q. Where are you currently staying right now?

A. In jail.

Q. In jail?

A. Uh-huh.

Q. Were you charged with the,-along with Mr. Brandon Jones and

Mr. Leroy Spruill, for the murder of Mr. William Frank Swain?

A. Yes.

Q. Now, you said that you're from South Carolina, Westminster,
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South Carolina.

A. Yes.

Q. Now, have you always lived in the state of South Carolina?

■A. No. ■

Q. In what other areas have you lived in, Ms. Maybin?

A. Kentucky, Florida, North Carolina, Georgia., and South

Carolina.

Q. And, why was it that you had moved to those other areas?

A. 'Cause my mom's been married four times.

Q. Now, directing your attention to November of 1993, did you

have an occasion to be here in Washington- County?

A. Yes.

Q. Why was it that you came to Washington- County?

A. I came with a" friend to visit some of her friends.

Q". To visit some of her friends?

A. Uh-huh.

Q. Who was it that you came to North Carolina with?

•A. Sherry Honea.

Q. Do "you recall who it was that she came to visit?

A. Bessie Tarkington.

Q. Ms. Honea, how was it that you knew her?

A. Grew up together.

Q. Same town?

A. Uh-huh.

Q. Go to school together?
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A. Yes.

Q. How was it that you got here to North Carolina?

A. Well, I came tip here with her in her car.

Q. In her car, her dad's car, or someone's car?

A. Yeah.

Q. Now, at the time that you came up here, how long had you

planned on staying at that time?

A. A week or so.

Q. Did you know Ms. Tarkington or anyone at that time in the

Washington County area?

A. No.

Q. Had you ever been to Washington County at any--

THE COURT: Wait a minute. Is there something funny to

you, young lady? Don't be turning around and talking to the lady

isehind you who's also laughing. You laugh again, I'-m going to

have you leave the courtroom. All right.

Q. Ms. Maybinj had you ever been here to Washington County?

A. No.

Q. Had you ever met Ms. Tarkington or any member of her family?

A. No. .

Q. Now, do you also know the Defendant in this case, Mr. Wallace

Brandon Jones?

A. Yes.

Q. By what name did "you know him?

A. Robert Solis.
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Q. How was it that you learned him to be called Robert Solis?

A. . When I met him. He was a bartender at Big Ed's.

Q. Is that the name that he gave you at that time?

A. Uh-huh.

Q. Did you come to know him by any other name?

A. I've heard him called several different names.

Q. What other names did you hear him referred to as, Ms. Maybin?

A. Robbie; Bobby; Perry; Christopher." He said his real'name was

Roberto but to call him Robert.

Q. Christopher, did he- tell you it was just Christopher?

Christopher Solis, did you know him by that name?

A. Bass.

Q. Christopher Bass?.

A. Uh-huh.

Q. When was it that you- first met Mr. Solis or Wallace Brandon

Jones?

A. Well, my second night in North Carolina.

Q. Where was- it that you met him?

A. Big Ed's Bar.

Q. Where is Big Ed's Bar located?

A. Roper.

Q. Now, I believe you said that he was a bartender there.

A. Yes.

Q. Why were you at Big Ed's Bar at that time?

A. I'd went with Bessie and her friends.
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Q. Bessie Tarkington?

A. Uh-huh.

Q. And some of her friends?

A. Well, yeah. I didn't know them at that time.

Q. I'There were you staying at that time? Where were you living

at that time, Ms. Maybin?

A. I started off living with Bessie.

Q. Now, did you also know or come to know an individual by the

name of Leroy Spruill?

A. Yes.

Q. When was it that you first met Mr. Spruill?

A. I'd say the first of December.

Q. Inhere was it that you met Mr. Spruill?

A. Well, I moved in with him the first o.f December. Are you

saying when I first met him?

Q. Yes.

A. I met him at the Oasis.

Q. How long was that after you met Mr. Solis? •

A. About a week.

Q. What type of place is the Oasis?

A. It's a bar here in Plymouth.

Q. Who were you with at the time that you met Mr. Spruill, if

you recall?

A. Bessie and Sherry Honea and Dwight Reynolds.

Q. These were friends of either Ms. Tarkington or Ms. Honea?
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1  A. Yes.

2  Q. Now, what was your relationship with Mrv Solis?

3  A. He was my boyfriend.

^  THE COURT; Mr. Solis was your boyfriend?

5  Uh-huh.

6  THE COURT: Who'd you move in with the first of

7  December?

8  A. Leroy Spruill.

9  • THE COURT: You moved in with Leroy, but this

10 Defendant was your boyfriend?

11 A. Uh-huh,

12 THE COURT: All right.

13 Q. When you first arrived, when you first came in with Ms. Honea,

14 where did you stay; where were you living at that time? •

D  A. At Bessie Tarkington's.

16 Q' How long did you stay with Ms. Tarkington?

17- A. For almost two weeks.

18 Q.. At the end of the two-week period of time, then where did you

19 .move?

20 A. Stacy Allen.

21 Q« Who is Stacy Allen?

22 A. It's her daughter.

23 Q. Are you talking about Bessie Tarkington's daughter?

24 A." Yes.

25 Q. How long was it that you stayed with—stayed at the Aliens'?
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A. Almost two weeks.

Q. Why was it that you moved from the home of Ms. Tarkington?

A. I didn't have nowhere else to go, so I moved in with Leroy.

Personal reasons, really, I guess* you could say. It was poor

living conditions.

Q. Now, at that time, you said that you moved in with Leroy.

Can. you explain to the Court and to the jury why it was that you

moved in with Mr. Spruill, and you said that Mr. Solis was your

boyfriend.

A. Yes.

Q. Where was he living at that time?

A. He was living in the yard of Big Ed.

Q. Is that Mr. Ed Champ?

A. Uh-huh.

Q. Where did Mr. Champ live?

A. Walking distance. About two blocks or so.

Q. Was that two blocks from what location?

A. From Leroy's.

Q. Leroy Spruill's?

A. Uh-huh.

Q. Now," why.was it that you didn't move in with Mr. Solis?

A. Champs didn't want me to stay there.

Q. The Spruill residence, Leroy Spruill, if you will, describe

for the jury how it was that you came to live with or stay in the

same house with Leroy Spruill?
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A. I had met hira at the Oasis, and he told me if I needed'

somewhere to stay--because Bessie had a houseful. She's got,

I think, three or four kids and her daughter and her daughter's

kids. He said that if I needed somewhere to stay that I could

stay with him. So, I took him up on the offer.

Q. What was your relationship with Leroy Spruill at that time?

A; Just friends.

Q. What were the sleeping arrangements there at Mr. Spruill's

residence?

A, I slept on the couch, and he slept in his bed.

Q. Was there any contact between Mr. Spruill and Mr. Soils at

that time,-during that whole period of time?

A. Yes.

■Q. What contact was that?

A- Well, Robert would come over and see me--to get beer.
Q. Were he and Mr., Spruill friends at that time?

A. ■ Uh-huh.

Q. How often were the three of you together, Ms. Maybin?
A. What do you mean?

Q. How often did you see each other, all three of you together?
A. A good bit, I guess you could say. I can't tell you exactly.
Q. Was a regular thing for the three of you to go out together?
A. Oh, yeah, yeah.

Q. Now,' were you working anywhere at that time?
A. No.
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Q. How long did you stay here in North Carolina?

A. From November until February the 10th.

Q. Was it '94—?

A. Of '94.

Q. Now, at the time that you were living with, both with Bessie

Tarkington, Stacy Allen, Leroy Spruill, until after the murder of

Frank Swain, were you working anywhere at all during that period

of time?

A. No. .

Q. How were you able to live, Ms. Maybin?

A. Off of everybody else, I guess you could say. Like, if Bessie

would invite us over, we'd go over to Bessie's and eat; or, Robert

would buy me cigarettes. Just here and there.

Q. What about Mr. Spruill at that time? Were you eating there at

Mr. Spruill's, also?

A. Yeah, some.

Q. On the 18th of December of 1993, did you have an occasion to--

were you staying with Mr. Spruill at that time?

A. Yes.

Q. Do you recall what time you got up that day^ the morning of

the 18th?

A. Around noon, I guess.

Q. Around noon?

A. Uh-huh.

Q. Do you recall what it was that you had done the night before,
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1  where you had been and what you had done?

2  A. Drink. We went out a lot. Either we went to Big Ed's, or I

3  went to the Oasis.

4  Q. How many times would you say a week that you were going out

5  drinking?

6  'A. ' Every time the bar opened.

7  THE COURT: What?

8  A. Every time the bar opened.

9  Q. How long have you been drinking, Ms. Maybin?

10 A. Since I was 13.

11 Q. You said your mom had been married four times. What type of

12 work does your mother do?

13 A. She's a bartender.

14' Q. Would you state whether or not that you grew up. in and around

15 bars as. you were growing up?

16 A. Yes.

17 Q. Is that the only type of work that your mother had done was

18 working in a bar?

.19 A. And sewing plants.

20 Q." Textile manufacturing--?

21 A. Mills.

22 Q. Now, in addition to the alcohol, the drinking, were you using

23 any other type of controlled substance, Ms. Maybin?

24 A. Are you talking about--?

25 Q. Drugs.
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A. From when?

Q. Well, first of all, at .any time.

A. Yes.

Q. When was that? When did you first start using drugs?

A. When I was 13.

Q. What type of drugs were you using at that time?

A. Cocaine.

Q. How were you ingesting the cocaine back at. that time?

A. I was shootin' up.

Q. Now, can you tell the jury what you mean by ."shooting u.p?"

A. Needles.

Q. Did you receive treatment for that?

A. Yes. I spent almost six months in Texas.

Q. What was the facility in. Texas "that you went, to?

A. Parkside Youth Center, I believe. It was in Wilbur, Texas.

Q. Did you complete that course of treatment?

A. Yes.

Q. Now, back in December of--Noyember, December of 1994, were you

using cocaine at that time?

THE COURT: Is that November of '94?

MR. NORTON: I'm sorry, Judge.

Q. November, December of '93"and into January, February of '94,

were you using any cocaine at that time?

A. No. I'm happy to say I've stopped using cocaine.

Q. Did you ever use or smoke any cocaine, ingest any cocaine,
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here in Washington County?

A. Once.

Q. When was that, that one time?

A. That was at Leroy Spruill's house.

Q. Who was present at that time?

A. Robert Solis, Sherry Honea, Robert Spruill, and Leroy.

Q. Where did you smoke the cocaine on this occasion?

A. In the bathroom.

Q. Why did all of you go in the bathroom inside of the residence

to smoke the cocaine?

A. Because it made them paranoid.

Q. Who is that?

A. Mostly Leroy. He thought the law was lookin' in the windows

and stuff.

Q. So you all clustered up in the bathroom to smoke it?

A. Uh-huh.

Q. You only did that one time?

A. Yeah.

Q. Why did you stop and only do it one time?

A. Because I don't like the high. It makes your heart race.

Q. Did it make your heart race.at that time?

A. Yeah.

Q. You say you had gone through the treatment facility, but you

lad tried it on that one occasion again--

A. Uh-huh.



1

2

3

4

5

6

■ 7-

8

•  9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

547

Q. .--and smoked.it.

A. Yeah.

Q. Why did you do that, Ms. Maybin?

A. Everybody else was doing it, I guess.

Q. But, again, was that the only time that you used it in

Washington County?

MR. VOSBURGH: Objection, Your Honor. That's the third

time.

THE COURT; Objection sustained.

Q. Now, in addition to that one time, were you using any othgr

type of controlled substance besides alcohol during that same

period of time, November of '93 through February of '94?

A. Yes.

Q. What other type of controlled substance was it that you were

using?

A. Marijuana.

Q. How often would you be smoking marijuana?

A. As often as I could get it.

Q. How often would that be, Ms. Maybin, if you have an opinion,

to the best of your recollection?

A. I mean, I don't know. Just, whoever had one and rolled it up,

I guess you could say.

Q. Now, directing your attention to the 18th of December of 1993,

after you awoke sometime around 12:00, what did you do? What did

you do after you got up that day?
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A. Sat around. You know, there's nothin' to do.

Q. Where was Mr. Solis that morning when you got up?

A. That I don't know,

Q. Had he been there the night before?

A. Yeah. He stayed with me on weekends.

Q. He slept over there at your house.

A. (witness nods.)

MR. VOSBURGH; Objection, Your Honor; move to strike

the statement of counsel.

THE COURT: Objection is sustained.

Q. When you say he had stayed there on the weekends, what do you

mean?

A. He would stay overnight. We'd go to the bar, and he'd stay

overnight.

Q. Had he done that on the weekend of the 17th, the 18th?

A. Yes.

Q. But, when you got up that morning, you say you did not know

where he was.

A. No,

Q. How about Mr. Spruill? Was he there that day?

A. Yes.

Q. Did anyone else come to the house that day?

A. Yes.

Q. Who was that?

A. Lewis Jarvis.
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Q. Do you recall about what time Mr. Jarvis came?

A. I'd say around 2:00.

Q. What took place or what occurred around 2:00 that afternoon

when Mr. Jarvis came?

A. We drank.

Q. Who was drinking at that time?

A. Leroy and Lewis and I. ■

Q. What were you drinking at that time?

A. Well, I drank wine and beer, and we'd also drank liquor.

Q. Where did the liquor—do you recall what type of liquor it

was ?

A. It was brown liquor.

Q. Brown liquor?

A. Uh-huh.

Q. Do you recall how much was consumed there at that time? How

much did you drink?

A. I don't know. We were all sharing. I can't tell you exactly

how much.

Q. How long did you stay there drinking the liquor and the beer

and the wine?

A. Until about 4:30 or 5:00. That's when Lewis left.

Q. Had you gone anywhere or done anything while Mr. Jarvis was

there?

A. What?

Had you gone anywhere while Mr. Jarvis was there, or, did you
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stay there at the house the whole time? " •

A. We went to the .liquor store in Plymouth.

Q. What was the purpose of you going to the liquor store in

Plymouth?

A. Because we'd ran out of .liquor.

Q. So you drank up the brown liquor that you had.

A. Uh-huh.
«

Q." Drank up the beer and wine.

A. Uh-huh.

Q. Who went with you to the liquor store?

A. Leroy and Lewis and me.

Q. Did you know where Mr. Solis was at that time?

A. No.

Q. Now, how did you get to the liquor store, if you recall?

A. In Lewis' van.

Q. Do you recall what it was that you bought or what was

purchased in at the liquor store in Plymouth?

A. Yeah. Tequila.

Q. Tequila?

A. Uh-huh.

Q. How much tequila Was bought?

About that much (indicates.) I guess about a pint.

A pint bottle?

A. I guess. About that tall (indicates).

Q. Did you drink the tequila?

A.

Q.
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A. Uh-huh.

Q. Who was drinking the tequila?

A. Me and Leroy and Lewis.

Q. Just the three of you.

A. Uh-huh.

Q. After you--where was the tequila consumed, Ms. Maybin?

A. Well, I was drinkin' it in the van. Leroy was driving Lewis'

van back.

Q. So you started immediately drinking the tequila after it was

purchased.

A. Yeah

Q. Where did you go when you came back to the—or, after you left

the liquor store, where did you go?

A. Back to Leroy's.

What occurred when you got back to Leroy's?

Lewis left.

Do you recall about what time that was?

4:30, "5:00, I guess.

After Mr. Jarvis left, what occurred next?

Leroy went to get his daddy's truck.

Do you know where Mr. Spruill's father lived?

Yes.

How far was that, if you recall, from where Leroy lived?

About two blocks, I guess. It's right by Ed Champ's.

Back off near the same road where Mr. Champ lived?



552

1

2

3

4

5

6

7

8

9

10

11

12

B

14

15

16

A. Yeah. -■

Q. How did he go get—you said that he, Leroy, left the house to
go get his father's truck.

A. Uh-huh.

Q. How did he go to get the truck, if you know?
A. I'm not sure. He usually drives his bicycle; but, he could
have walked. I didn't—

MR. VOSBURGH: Objection; move to-strike.

THE COURT; Motion is denied; objection is overruled.
Q. How long was he gone?

A. " I'm not sure. Fifteen minutes or so, I guess.
Q. When he returned to the house, did he have the vehicle at
that time?

iA. Yes.

(state's Exhibit No. 25 is marked for the purpose of
identification.) .

17 11.(Mr. Norton furnishes exhibit to defense counsel for their
18

19

examination.)

Q. Ms. Maybin, I'll show you what's been marked for

20 11 identification as State's Exhibit No. 25 and ask you to take a
21 II look at that and see if you recpgnize and identify that for us,
22 IIplease, Ma'am.
23 (Witness complies . )
24 11 A. Leroy's daddy's truck.

Q. Does that photograph fairly and accurately show and depict the25
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truck the way it appeared on the 18th of December of 1993?

A. Yes.

(state's Exhibit No. 26 is marked for the purpose'of

identification.)

(Mr. Norton furnishes exhibit to defense counsel for their

examination.)

Q. Ms. Maybin, I'll show you xfhat's been marked for

identification as State's Exhibit No. 26. I want you to take a

look at that and see if you can recognize and identify that for

us, please, Ma'am.

(witness complies.)

A. That's Roper.

Q. First of all, it's a diagram, isn't it?

A. Yes.

Q. This diagram, does it fairly and accurately show and depict

where Mr. Spruill lived, Big Ed's Bar, the roads around Roper, and

the residence of Mr. Jack Spruill?

A. Uh-huh.

Q. Does that fairly, and accurately show and depict it the way--

jusfthe general layout of the town and .these various locations

as it appeared back in December of 1993?

A. Yes. . '

Q. Does it fairly and accurately show and depict the houses and

locations and everything in the area at that time?

A. Yes.
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1  MR. NORTON; If Your Honor please, I would offer into

2  evidence State's Exhibit No. 25. .

3  MR. VOSBURGH: Your Honor, we would ask for a limiting

4  instruction,

5  THE COURT: Ladies and gentlemen, this diagram is

6  introduced.for the purpose of illustrating and explaining the

7  testimony of this witness, if it does, and it's not to be

8  considered by you for any other purpose.

9  Q. Ms. Maybin, if you will, could you point on the diagram, first

10 of all, where Mr. Leroy Spruill's residence is located.

11 (Witness complies and indicates on diagram.)

12 Q. Right here at the corner of Plume and Buncombe Street, right

13 here at this block (indicates)?

14 A. Uh-huh, yeah.

15 Q. Where is Big Ed's.Bar located?

16 A. Right here (indicates).

17 Q. Can you show us where Mr. Jack Spruill, the father of

18 Mr. Leroy Spruill, where he lived?

19 A. Right here (indicates).

20 Q. Now, you said that he was close.to the Champs.

21 A. Uh-huh.

22 Q. Can you show us where the Champ residence was located?

23 A. Right here (indicates).

24 Q. And you say it's within walking distance, or, he normally

25 rode his bike.
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A. Yeah.

• Q. Now, do you recall about what time it was that" Mr. • Spruill

returned to the residence?

MR. VOSBURGH: Mr. Skinner just picked that chair up

and set it right down on my foot as I went behind him.

THE COURT: I'm sure it didn't hurt. Do you need to

walk a little bit?

MR. VOSBURGH: No. Thank you, Your Honor. It's all

right.

THE COURT: I believe that brought tears to your eyes.

MR. VOSBURGH; It hurt, Judge. Go ahead.

THE COURT: All right. He asked you what time did

Leroy Spruill get back with the truck.

A. Well, like I said, it was around 6:00, 5:00--well, are you

taikin' about what time—?

Q. In other words, he'd walked or got on his bike—you're not

sure—went and got the truck and came back. About what time was

it when he came back?

A. It took him about 15 minutes; but, I'm not really sure of the

time.

Q. How long was it after--apprpximately how long was it after

Mr. Jarvis left before Mr. Spruill went to get the truck?

A, It was right after he had left.

Q. When you say "right after," is that five, 10 minutes?

A. Five minutes.
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Q. When did you first see Mr. Solis on that occasion, the 18th of

December?

A. He came in right after Leroy had left.

Q. Did he stay there until Mr. Spruill returned with the vehicle?

A. Yes.

Q. Now, after they got back, after Mr. Spruill came back with

the truck, where did you go or what did you do at that point?

A. Went to Clover Farm.

Q. What was the purpose in going to Clover Farm?

A. To get dog food "and cigarettes and stuff.

Q. Who went to Clover Farm with you at that time?

A. Leroy and Robert and I.

Q. Who was driving the vehicle at that time,.Ms. Maybin?

A. Leroy.

Q. Do you recall what in addition to the dog food that you bought?

Did you buy any beer or anything at that time?

A. No.

Q. Now, after you purchased the dog food and some other items,

where did you go and what did you do at that time?

A. Went to Folly Road.

Q. What was the purpose of going to Folly Road?

A. Because they wanted to go to the crack man's house.

Q. You say to the crack man.

A. Uh-huh.

Q. Did you know who it was that they were going to, to whose home
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it was?

A. Not personally. I mean, I knew of him as Frank.

Q. Had you ever seen or talked to the crack man, the individual

known as Frank to you?

A. No.

Q. Had you ever been to that location prior to the 18th of

December of 1993, down Folly Road?

A. Yes, on two "other occasions.

Q. Do you recall when these other occasions were?

A. It was after Thanksgiving, but I'm not sure exactly what day.

Q. It was sometime in November, the end of November of 1993.

A. Yes.

Q. And, who was it that you went with on the first occasion?

A. Sherry Honea and Robert Spruill and Leroy.

Q. And Leroy Spruill?

A..- Uh-huh.

Q. Did you go up to the house or the trailer at that time? •

A. No.

Q. Tell the Court, if you will, how it was that the crack was

purchased. What happened on this first pccasion that you went

with Mr. Leroy Spruill, Robert Spruill, and Sherry Honea?

A. He let him out at the end of the driveway and go down to the

end of the road and come back and picked him up.

Q. Now, you say down to the end of the driveway.

A. Uh-huh.
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I Q.

2 A.

3 Q.

4 A.

5 Q.

6 A.

7 and

8 Q.

9 A.

10 Q.

11 to

12 A.

13 q;

14 A.

15 Q-

16 A.

17 Q.

18 A.

19 Q-

20 A.

21 Q.

22 A.

23 Q-

24 A.

25 Q.

The end of the driveway of what location?

At the trailer park.

--or just there off of Folly Road?

Yeah, just right on--we stopped at the road, we let him out

Leroy,

Yes.

And, you say you.went down and turned around and did what?

Gome hack to pick him up.

Where was it that you picked him up^ at?

to the residence of
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Mr. Swain?

A. No.

Q. Ever seen him, have any conversation with him, know anything

at all about him up to that time?

A. No.

Q. Now, you said that you went on a second occasion.

A. (Witness nods.)
<

*

Q. Do you recall when the second occasion was that you went on

Folly Road to the crack man?

A. It was after that. It was with Ray Hurst and Leroy.

Q. You and Leroy and Ray Hurst.

A. Uh-huh.

Q. How did you get .there on that occasion?

A. In Leroy's daddy's truck.

Q. Can you describe for us how that purchase went down? What was

the operation at that time?

MR. VOSBURGH; Objection.

THE COURT: Overruled.

A. We let Ray out and went down the road and come back and picked

him back up.

Q. Same as you'd done before.

A. Yes.

Q. Now, on the 18th of—was there any reason as to why you didn't

drive up into the driveway, Ms. Maybin?

A. Because he didn't know me, and he wouldn't sell them drugs.
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MR. VOSBURGH: Objection; move to strike.

THE COURT; The objection is sustained; the jury will

disregard the witness' answer.

Q. Now, on the 18th of December, I think you said you went over

to the crack man's. About what time was that, the best you recall?

A. I'm really not sure. I'd say it was around--it was before

dark. I mean, dusk/dark.
'

Q. Who was driving the vehicle at that time?

A. Leroy.

Q. Do you recall where you were sitting in the vehicle?

A. In the middle.

Q. Now, when you .got over off on Folly Road, can you describe for

us what happened and what took place at. that time.

A. Well, we let Robert out in the driveway.

Q. Just like you had done on the prior two occasions.

A. Uh-huh. We went down the road, and, when we come back, he

was still standing there. -He said he didn't want to go up the

driveway because there was a lot of people out. There was a lot

of black people because it's a trailer park, and he didn't want to

go up in there.

Q. He didn't want to walk up in there at that time?

Uh-huh, right.

Q; Again, with reference to State's Exhibit No. 26, can you show

us the route that you took at that time to go to the trailer park

there at the crack man's house?
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A. Uh-huh. This is Folly Road (indicates). Are you talking

about the whole route or--?

Q. Yes. You were coming from the Clover Farm, and where did you

go?

A. I know Leroy lives here (indicates). Clover Farm would be

right here (indicates). We leave Clover Farm, and we go out this

way (indicates), and you hit the highway, and you go straight,

down the highway, all the way down to Folly, Road.

Q. You say you put him out there.

A. Uh-huh.

Q. You left. When you came back, he was still there.

A. Uh-huh.

Q. What did you do after" he was still there and told you that

there was some black people and he weren't going to walk down

there? What did you do?

A. Leroy got mad and said he was going to go up there and get it.

Q. What occurred at that time?

A. Leroy told me to duck down in the seat so nobody could see me,

and Robert, like, put his hand on my head and forced me down in

the seat.

Q. Down in the seat? . ' . .

A. Uh-huh.

Q. Can you describe for us what happened then, after he had

pushed you down in the seat? •

A. They went up to this man's trailer.
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Q. What happened when you got there at the trailer?

A. Leroy got out and went and banged on the door. He ootne back

and said .that he couldn't get him up. Then Robert gets out, and

he goes up to the door, and, a few minutes- later, I guess, he

comes back, and he said he'd got it; that Leroy just didn't know

how to do it.

Q. And, during that whole period of time, where were you at that,

time while you were at the trailer?

A. Ducked down with my head between my knees.

Q. Was that the first time that you had ever actually been up to

the trailer, actually to the location?

A. Yes. '

Q.. Now, after the--was a purchase made at that time?

A. I believe so. I can't be for sure. I didn't see it.

Q. You didn't see the dope?

A. Huh-uh.

Q. What was the statement that Robert Solis made to Leroy when

he got back?

A. That he got it, and Leroy just didn't know how to do it.

Q. After he got back into the vehicle, where did you go and what

did you do at that time? • .

A. We then went to Big Ed's.

Q. Did you drive straight to Big Ed's? How did you get back to

Big Ed's? Where did you go?

A. Well, I'm not sure how we got back to the bar. I know we were
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in Leroy's daddy's truck. We went to the bar a lot, and I can't

really remember how I got to the bar. But, I remember certain

things.

Q. Did you end up back at Big Ed's Bar?

A. Uh-huh.

Q. Do you recall about what time it was that you got to the bar,

Ms. Maybin?

A. I know it was after opening; but, I'm not sure what time the

bar opened.

Q. Now, who went, with you to Big Ed's Bar-at that time?

A. Well, I know Leroy and Robert -was there.

Q. When you got inside the bar, what did you do at that time?

A. I -sa-t with Smartie Spruill.

Q. Smartie Spruill?

A. Yeah, uh-huh. Maybe Calvin?

Q. But you knew him as Smartie?

A. Uh-huh.

Q.. Where was it that you sat with him? Where" did you sit with

Smartie?

A. At the end of the bar.

Q. I'll show you, Ms. Maybin, what's been marked for

identification as State's Exhibit No. 23 and ask you to look at

that and see if you can recognize and identify that for us,

please. Ma'am.

(witness complies.)
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A. It's a diagram of Big Ed's.

Q. Does that fairly and accurately show and depict Big Ed's the

way it appeared on the 18th of December of 1993?

A. Yes.

Q. Now, if you would, please, if you would point' out to us on the

diagram approximately where in the bar area you were sitting with •

Smartie Spruill.
<

A. Down toward this end of the bar (indicates).

Q. Down in this area here (indicates)?

A. Uh-huh.

Q. Now, what were you doing down here at that time with

Mr. Smartie Spruill?

A. Drinking.

Q. Did you have any money at that time?

A. No.

Q. Who was buying the beer?

A. Smartie.

Q. What about Mr. Solis and Mr. Spruill? Did you know where they

were?

A. No.

Q. When you came in, did you see which area or which portion

of the bar that they went to?

A. Toward the dance floor.

Q. Back up in this area--?

A. Well, I think they stayed on the dance floor back here
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(indicates).

Q. In this area (indicates)?

A. Uh-huh.

Q. Now, you said that you were talking to Mr. Spruill, Smartie

Spruill. Did you stay right there at the bar the whole time, .

right there at the counter where you've described, the whole time

that you were there?

A. Yes, besides playing pool.

Q. ' So you did play some pool.

A• Uh-huh.

Q. Do you recall which one of the pool tables that it was that

you played on?

A. The one beside the bar.

Q. Again, with reference to State!s Exhibit No. 23, would you

show us where you were playing pool.

A. Eight there (indicates).

Q. IWho was-it that you were playing pool with at that time?

A. X played with Steven Bell; I played with Terry Bell; I played

with I think his name's Eobbie Galhoun.

THE COURT: Point out-the table again that you were

playing on.

A. Here (indicates).

Q. It would be the first table right at the end of the bar?

A. Uh-huh.

Q. Ms. Maybin, you've indicated that you were there; that you
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were drinking with Mr. Spruill. How much did you have to drink

with Smartie Spruill when you first got to the bar?

A. A few beers.

Q. What was your condition at that time?

A. I wasn't drunk.

Q. Did you know what was going on?

A. Yeah.

Q. Able to walk all right, talk all right, and function properly?

A. Yeah, I believe so.

Q. Now, you said that Mr. Spruill, Leroy Spruill, and Mr. Solis

had gone back somewhere into the dance floor area. When was the

next time that you saw Mr. Solis* and Mr. Spruill?

A. It wa's when Leroy come up and asked me if I wanted to go with

them back to the crack man's house.

Q. Back to the crack man's house.

A. Uh-huh.

Q. Where were you sitting or where were you at the time that he

asked you about did you want- to go back to the crack man s house?

A. I was settin' at the bar in the same spat.

Q. Now, when you say, "...in the same spot," are you referring--

where are you referring to? Again, wi.th reference to State s

Exhibit No. 23, could you point that out to us.

-A. I was settin' at the corner.

Q. Back up in this area here (indicates) where you were talking

to Mr. Spruill?
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A. Uh~huh. • . -

Q. Who was there with you at that time?

A. Connie Oliver; Kim Ambrose; Smartie and me; Steven Bell and

them were playing pool.

Q. So they were back over here (indicates), and this other

■ ^ :i|| -gs^oup-of people -wer-g atound - the -bar -
7  II A; Yeah. ,

Q. Now, you said that -Leroy Spruill asked you did you want to—

that'they•were going back to the crack man's house.

A. Uh-huh.

■Q. What did you tell-him?

A. I told him I didn't want to go.

Q. What did Mr. Spruill do at that time?

A. He left, and, the next thing I know, Robert's comin'--he's

comin' this way (indicates) toward me. This is where T caught

16 II hi'm, really, is about right here (indicates).
17 II Q. When you say that he was coming this way, are you referring
18 11 to .Mr." Solis coming out of the dance floor area?

A. (witness nods.)

Q. Which direction was he walking?

A. Toward me.

Q. Up towards the end of the bar.

A. Uh-huh. ■

Q. Now, when you saw Mr, Solis coming towards you, what did you

do, Ms. Maybin?
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A. I got up and went toward hira to stop him.

Q. Would you point out to us on the diagram where you met

Mr. Solis.

A. Like right in here (indicates).

Q. If you could just put a little "x" mark there, if you will,

somewhere along about where you met him.

(Witness complies.)

Q. What was said between you and Mr. Solis at that time?

A. Well, he told me that I was going to go with them.

THE COURT;' He said what?

A. He told me that they were going to go and that I was going to

go with them to the crack man's house.

Q. Did you want to go at that time?

A. No.

Q". Did all of the conversation take place right here where; the

"x" is?

A. No.

Q. Where else--?

A. We- argued all the way from here (indicates) to here

(indicates).

Q. When you say, "...from here_ to here," would you just draw a

line to where you went to and where you continued the argument.

(Witness complies.)

Q. All right. And then would you put an "A" there.

(witness complies.)



569

1  Q. When you got here to the doorway, who was around the door at

2  that time?

3  A. Just me and Robert.

4  Q. What had happened to Mr. Spruill, if you know?

5  A. He had left. While we were arguing, he had went out.

6  Q. So you observed Mr.. Spruill come.ou.t first.

7  A. Un-huh.

8  Q. Now," when you got here to the doorway, what occurred there at

'9 the doorway?

10 A. We argued.

11 Q. Was the argument again about going and staying?

12 A. Yes.

13 Q. What did you do at that time?

14 A. I then went back and told Smartie that X was leaXringj and,

15 you know, thank you for the beer and that I'd be back.

16 Q. Why was it that you came back up to this area to tell •

17 Smartie?

18 ■ A. Because I felt like it was the best thing to do. He had been

19 buying me beer.

20 Q. And, while you had walked back up to this area, where did

21 Mr. Solis go at that time?

22 A. He was standing at the door-

23 Q. Did he stay right there at the door, or, did he come out--?

24 A. He was like on the outside waiting right here (indicates) on

25 me.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

570

Q. He had come outside the bar.

A. Uh-huh.

Q. And, you say you went back up here (indicates), and then you

left.

A. Uh-huh.

Q. Did you come back out this way (indicates) yourself?

A. Uh-huh; yes.
<

Q. How long were you up here (indicates); do you know?

A. Just"long enough to tell him I was leaving.

Q. Now, do you recall about what time that was, Ms. Maybin?

A, I'm really--I guess you could say 8:00; between 8:00 and 9:00

sometime because the" band—I don't know. It's hard to say. I"

mean, I'd say between 8:30, 8:00.

Q. 8:00, 8:30?

A. Uh-huh.

Q. Now, where did you go after you came put of the door of the

bar?

A. We had stopped by the Red Apple. I remember stopping by the

Red Apple because we had to get some cigarettes. Big Ed's don't

sell cigarettes.

Q. I thought—had you bought cigarettes earlier?

A- Uh-huh.

Q. At Glover Farm.

A. Uh-huh.

Q. Why was it that you were buying cigarettes the second time?
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A. Because we were all smoking.

Q. Who are you referring to now?

A. Leroy, E[obert, and I.

Q. So, you had to go back for some more cigarettes.

A. Uh-huh.

Q. .How did you get from the bar out to get the cigarettes; do

you know?

A. In Leroy's daddy's truck.

Q. Was the truck there on the lot or was the truck somewhere

else?.

A. I don't remember.

But you know you went in the truck.

Uh-huh.

Now, after the cigarettes were purchased, where did you go?

To Folly Road.

Did you have any conversation with Mr. Solis at that time,

either there at the bar or en route to Folly Road about where you

were going?

A. Well, yeah. I asked him,.you know, what he was going to do ,

Q

A

Q

A

Q

20 because--I said, "How are you going to pay for it?" He said he

was going to take it; that I didn't have to worry about it.

Q. Why were you asking him how was he going to pay for it?

A. Well, they hadn't been working, him or Leroy. Leroy's boss

24 II had been comin' by.

25 HQ. He'd been coming by the house?
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A, Uh-huh.-

Q. Did he have any money that you were aware of?

A. If he did, he borrowed it.

MR. VOSBURGH: Well, objection; move to strike.

THE COURT; Overruled; motion is denied.

Was he--Solis, did he buy any beer for you or anything there

at the bar that night?
'

A. No, not our first time at the bar.

Q. Not at the first time.

A. Huh-uh.

Q. You had been going with him for how long?

A. A little over a month.

Q. You had been with him on other occasions to the bar?

A. Uh-huh.

Q. On the other occasions, would you state whether or not he

16 purchased you beer and other items?

17 II A. Yes.

Q. But you say on this night he did not.

A. No.

18

19

20 Q. I mean, when you first got to the bar, he didn't.

21 A. No.

22 Q. Do you recall where the conversation took place where you

23

24

23

I asked him, "How are you going to pay for it?"

A. We were right at—I guess you could say right at Folly Road,

We were-almost there.
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Q. Now, wheti the dog food was purchased at Clover Farm, what else

did you get? Do you recall exactly what you got at that time?

A. I know I got hair spray, and I got bottled water.

Q. Why did you recall the bottled water, Ms. Maybin?

A. Because Leroy don't have a refrigerator, and we didn't have

anything to keep anything cold. I'd buy drinks when I'd go out.

I like .daaaki-ag- _____

Q. How about the water there at Leroy's house?

A. Well, we had cold water. We didn't have hot water.

Q. So you bought some- bottled water there at Clover Farm.

A. Uh-huh.

Q. Who "paid .for all those items?

A. Leroy.

Q. Leroy?

A. Uh-huh.

Q. How about out at the crack man's house on the first time

around? Do. you know who paid for the crack at that time?

MR. VOSBURGH: Objection, Your Honor.

THE COURT: If she knows.

MR. VOSBURGH: She's already testified she didn't see

the buy.

THE COURT: Well, if she knows who paid for it, I'll let

her say it.

Q. Do you know who paid for the crack the first time?

A. I believe Leroy did because they were--when I was leaned over
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in the truck, they were doing something. I don't know if they

were exchanging money or what. But I know Leroy had money at the

Clover Farm,

THE COURT: I think we'll stop at this point. Ladies

and gentlemen, we'll take our recess now. Would any of you like

to go down to the vending machines? The bailiff will accompany

you. I'll ask the rest of you to go to'the room and do not discuss
<

the case while you're waiting.

(The jury is excused to the jury room.)

THE COURT; We'll be in recess until 11:45.

(Recess is taken at-11:30 a. m. until 11:45 a. m.)

(Mr. Norton, Mr. Anglim, Mr. Vosburgh, Mr. Skinner, and the

Defendant are present.)

(The witness returns to the witness stand.)

THE COURT: Bring the jury back.

(The jury returns to the jury box.)

Q. (By Mr. Norton) Ms. Maybin, when you were first at the bar

when the bar opened that night, how was Mr. Solis dressed, at

that time when you first went to the bar?

A. Well, dressed up like we normally do.

THE COURT; Well, we don't know how that is.

A, Okay. Well, he had on his deck shoes which he didn't wear

no socks with. That's how I know. Bis tatoos show. His acid-

washed pants.

Q. Are you talking about jeans?
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A. Uh-huh.

Q. Go ahead.

A. A regular shirt, buttoned up.

Q. Was it like a dress shirt or was it--?

A. Yes.

Q. —a work shirt?

A. More like a dress shirt.

Q. He looked nice.

A. Uh-huh.

Q. Dressed up to go out.

A. Yeah.

Q. How about Mr. Spruill, Mr. Leroy Spruill?

A. Tennis shoes, like always; blue jeans. He had a button-up

shirt on under a sweater.

Q. That's when you first went to the bar.

A. Uh-huh.

Q. Was Mr. Spruill also dressed nice that evening?

A. Uh-huh.

Q. At the bar, Mr. Solis, was he wearing any type of jacket or

anything at that time?

A. No. •

Q. Now, you said after you left the Red Apple, you started

towards the crack man's out on Folly Road.

A. (witness nods.)

Q. Then you had the conversation with Mr. Solis about the money.
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"How are you going to pay for it?"

A. Uh-huh.

Q. What was it that Mr. Solis told you at that time when you

asked, "How are you going to pay for it?"

A. He was going to take it.

Q. Going to take it?

A. Uh-huh."
*

Q. As you got down Folly Road, describe for us what happened as

you approached the entrance to Freeman's Trailer Park.

A. Well, they told me to get down in the seat, which it was

Leroy that told me, and Robert pushed me down, held me down,

while we went through the park, the trailer park. You got to go

up the driveway and--

Q. Speak up now so that the people over here in the corner can

hear you. We need to hear what you're saying.

A. We went down the driveway. It loops. We just pulled up in

front of the house--of the trailer.

Q. Now, during that time,- you say your position was that you were

over in the seat—

A. Uh-huh.

Q. --with your head down.

A. Yeah.

Q. Again, why was it that you had your head down, pushed over

in the seat like you described?

A. Because he said they couldn't get nothin' if the crack man had
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seen me because he wouldn't show it to them. He didn't know me.

Q. He did not know you.

A. Uh-huh.

Q. Now, you got to the trailer, and the vehicle came to a stop.

What happened then?

A. They got out. I heard somethin' hit the back of the truck.

I don t know exactly what it was. I never did see anything,

jj I heard somethin' that sounded like metal. You know how it

sounds when you throw somethin' metal in the back of the truck.

Q. It made some noise?

A. Uh-huh.

Q. And, you say they went up to.the house at that' time?

A. Yes.

What took place at that time, after you heard the metal

sound?

A. I laid down, like, put my head beside the steering wheel and

was going to smoke me a cigarette, and; I cracked the window, and

I heard somethin that sounded like somebody gettin' thrown up

against the wall. •

Q. When you heard this noise about something up against the wall,

what did you do then, Ms. Maybin?

A. I got out.

Q. What did you see when you first opened the door and got out of

the truck?

A. Like a lamp was being hit or like somebody was walking in
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front of it.

Q. You saw some movement or something of that nature?

A. Uh-huh.

Q. After you saw that, what did you do?

A. .1 went up to the door. ..

.Q...LWhy was it - you.-wenj;.-. to.: the door a.t .that. _ time,?

A. .Because I-thought that mayhe.they were hurt or somethin'.
<

Q. You were concerned about Robert--?

A. Yeah. .. .

Q. --and Leroy.

A. They told me—he told me they were going to take it, so I

figured they might have been hurt or som.ethin'.

Q. Now, when you got up to the door, what did you see when you

got right there at the door?

A. To my right was Robert, Leroy, and Frank.,

THE COURT: .1 didn't hear what you said.

A. I saw all three of them standing at the couch. Well, Frank

was lay in half, and half. He was like half on the floor and-half

way on the couch.

Q. When you got up to the door, was the door open or was it

closed at .that time?

A. It was cracked.

Q. So, youheard the noise and saw the movement. When you got up

to the door, what did you do? How did you open the door?

A. I just--it was open about this (indicates) far, I guess.
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/

I just pushed it open."

Q. Did you step inside the house at that time?

A. (Witness nods.)

Q. Now, you said that off to your right, you saw Frank. He was

half and half. Now, what do you mean "...half and half," Dana?

A. Like, the cushions had slid. You know how when somebody sits

down on a couch--like when somebody sits on a couch and the

cushions slide off?

Q. Where was his bottom at this time? Was he sitting on the

floor?

A. On the floor.

Q. What about the rest of his position, the rest of his body?

A. His back was on the couch.

Q. Where was Leroy Spruill standing at that time?

A. Away from me. His left side. On Frank's left side. He was,

like, the" fartherest away.

Q. I'll show you what's been marked for identification as

State.s Exhibit No. 7. I want you to take a look at that and see

if you can recognize this for us, please.

(Witness complies.)

A. Yes. This right here (indicates), that was his living room,

I guess. That's where he was when I first walked in.

Q. Now, you say you recognize this portion of the trailer.

A. Yeah.

Q. In other words, from here (indicates) on back, did you ever go
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A. No.

Q. So you don't know what-was back here?

A. (witness shakes head.)

Q. Now, when you came in the door, you said that Mr. Swain was—

where was he? If you would, just point out where he was.

A. Right here (indicates).

Q. If you 11 just put a "F" "S" where Mr. Swain was when you saw

him.

(Witness complies.)

Q. Can you show me where Leroy Spruill was at that time? Put an

L  S over there on the side where Leroy Spruill was.

(Witness' complies. )

14 IIq. Now, Robert Solis, where was he when you first came in?

15 IIA. Standing up right here (indicates).

16 IIQ. If you'll put an "R" "S" for Robert Solis.

17 II (Witness complies . )

18 ||Q.. Now, you said that Frank was sort of half on and half off of
the sofa with his bottom down on the floor.

20 ||A. Yes.

21 Q. What else did you notice in.this area at that time, Dana?

22 A. Cushions; a Christmas tree, and; the couch. That's all I

23 really paid attention" to.

24 Q. At that time.

25 11 A. Uh-huh.
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Q. What did you observe about Frank Swain when you first pushed

the door open and stepped inside the door?

A. Blood.

Q. . Where did you see the blood on him?

A. All over his face and neck and (indicates).

Q. And across his chest?

A. Uh-huh.

Q. Now, when you first came in, you saw Leroy there. What was

Leroy Spruill doing at that time, Dana? .•

A. He had his hands on his shoulders.

THE COURT: What?

A. He had his hands on his shoulders.

Q. How was he holding him? Leroy Spruill, how was he holding

Mr. Swain at that time?

A. With both of his hands.

Q. He had both of his hands up on his shoulders.

A. Uh-huh.

Q. Now, Mr. Soils, Wallace Jones, you said he was down on this

side (indicates). What was Mr. Solis doing at that time? What

did you see him doing when you first stepped inside the room?

A. It happened fast. He reached around, like, the top of Frank.

He had a baggie or something in his hand, like a baggie.

Q. Who had the baggie or something in his hand?

A. Robert. I don't know if Leroy had handed it to him or if he

was going to hand it to Leroy or what; but, it was like they
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1  stopped everything they were doing when I walked xn and looked at
2  them.'

3  Q. Looked back in the direction that you were?

4  A. Yes.

5  Q. Who had this baggie that you're talking about?

6  A. Robert.

7  Q. Had you seen baggies like that before?

8  A. Yeah.

9  Q. Under what circumstances had you seen baggies like that
10 before?

11 A. Marijuana.

12 Q. Have you seen other drugs in bags like that?

13 A. Yeah; but, it was big. I don't know how to explain xt.

14 Q. Was it like a sandwich bag; is that what you're talking about?
15 A. Yeah.

16 Q. You ever seen cocaine or anything packaged in stuff Ixke that
17 before?

18 A. - Yeah; but, not large amounts.

19 Q. Now, you said that you saw Solis reach around behind him,
20 behind Frank. What happened then, Dana?

21 A. I walked in the door, and everybody looked at me, and, urn,

22 Ccf.y.ijxg,.- hands over face) and Frank looked at me, and his hands
23 was out to the sides, and he lifted his hands a little like he

24 |[ wanted me to help him, and X couldn t help him.
25 Q. Are you talking about Frank-Swain did that?
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A. Yes. Then Robert cut his throat.

Q. Dana, can you describe for us how it came to be that Robert

cut his throat?

A. He just reached around and cut it.

Q. Dana, I'll show you what's been marked for identification as

State's Exhibit No. .2.

(witness examines exhibit.)

Q. Can you identify that?

A. Yeah.

Q. Is that what you saw when you came in or after his throat was

cut?

A. Yeah.

Q. Were you able to see a knive at that time, Dana?

A. (Witness shakes head.)

Q. You did not?

A. I knew he had a knife, but -I didn't see it.

Q. You say he cut his throat. Can you describe for the jury what

you saw and observed? How" did he go about cutting his throat?

MR. VOSBURGH; Your Honor, I'd object. She's answered

that.

THE COURT: Objection, is sustained.

Q. What was Leroy doing at the time that Frank Swain's throat was

cut?

A. Holding him down.

Q. When his throat was cut, what did you see? .
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A. ■ Blood.

Q. What happened at that point? Right after the throat was cut,

what occurred then?

A. He started jerking, and Leroy was holding him down, and he

fell. He fell on the floor, like, rolled.

Q. Now, you said he was jerking. Who was it that was jerking,

Dana?

A. Frank.

Q. Now, you said that Leroy Spruill was holding Him. Was that

the time that he was jerking there on the floor?

A. Yes.

Q. What was Robert Soils doing at that time?

A. He was just standing there. Then"Frank rolled to the floor

somehow. I don't know how he rolled. He fell on the floor.

Q. What did you do after you had seen that?

A. I was in shock. I didn't do nothin'. I just stood there.

Q. What happened after he rolled off to the floor?

A. Robert told me to get his money or whatever he had in his

pocket out.

Q. Did he say anything else to you at that time?

A. I can't remember.

Q. When he told you to get his money out of his pocket, what did

you do, Dana?

A. There was a roll of money. I took it out.

Q. Can you describe for us how you came about getting the money
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out of his pocket?

A. It was the first one I come to. I just picked it up. I just

lifted it up and took the money out.

Q. Lifted what up?

A. The lining.

Q. Of the. pocket?

A. (witness nods.)

Q.' Was that the first pocket that you went to?

(witness nods.)

MR. VOSBURGH: I didn't hear her answer.

A. Yes.

Can you- describe the money that you found in that pocket?

A. Round. It was a wad.

Q. A wad of money.

A. Yeah-.

Q. Was the money folded over at that time?

A. It was like this (indicates), like oval-shaped. It wasn't

round.

Q. Oval-shaped, folded over.
/

A. Uh-huh.

Do you recall what pocket it: was that you got it from?

Left.

Q. The left pocket?

Yeah, the left.

Q. Did you get anything else from the pocket?
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A. A small baggie fell out of the money.

Q. Along with the money?

A. Uh-huh.

Q. What did you do with the money, this wad or roll of money,

and the baggie that came out at that time?

A. Put it in his pocket like he told me to.

Q. Put it in whose pocket?

A. Robert's.

Q. Now, at that time, did Mr. Solis say anything to you?

A. Yeah.

Q. What did he say to. you at that time?

A. Well, when I bent over to get the money, he told me if I ever

told anybody, I'd end up the same way.

Q. Now, how did you feel at that time, Ms, Maybin?

A. Scared.

Q. After you took the money out of that pocket, did you go

through any other pockets of Mr. Swain at that time?

A. No, sir.

Q. After Mr. Solis made that statement to you, where did you go

and what did you do?

A. I went straight out to the .truck.

Q. What occurred then? Did they come out directly behind you

at that time?

A. A few minutes or a minute or so later. I don't know what the

time was.



1

2

3

4

5

6

7

8

■9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

587

Q. How long did all this take place?

A. How long?

Q. How long did this take? When you stepped in, saw the throat

cut--

A. I couldn't tell you. It was like a minute was an hour. It

was slow motion.

Q. Now, you said that when you first stepped inside the door that

Mr. Swain made some motion towards you. Can you show me—

MR. VOSBURGH: Objection. She's been over that.

THE COURT: Overruled.

Q. Can you show me what kind of motion that he made towards you,

Ms. Maybin ?

A. His hand was laying to his side. Like, there's the door

(indicates). As a matter of fact, it's just like that. You come

in, and here's the couch (indicates), and his hands were laid out

like this, and he—he said, "Help me," but he didn't say it .

outloud. But, you know, I could read his lips. I knew what he

was saying. He wanted me to help him, but I couldn't. He moved

his hand like he wanted to lift it, but he couldn't.

Q. Now, you say that you went back to the truck, and; shortly

thereafter or sometime later, Robert and Leroy came out to the

truck.

A. Uh-huh.

After you got in the truck, where did you go at that time?

A. Went back down this dirt road that goes around to Ed Champ's.
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MR. VOSBURGH: I.didn't hear that last part of the

answer,

A. Went down a dirt road that goes to Ed Champ's so Robert could

get some clothes.

Q. Who was- driving the truck at that time, Ms. Maybin?

A. Leroy.

.Q. I'll show you what's marked for identification as State's

Exhibit No. 26. You said you came down a dirt road. Can you

point out to us the route that you took after you left Mr. Swain's

residence?

A. This road (indicates) and back out and down the dirt road

like this (indicates) and then to Ed's.

Q. When you say, "...to Ed's," do you mean here (indicates)?

A. Uh-huh.

Q.. Where was Mr. Solis staying at that time? What type of place

was it—?

A. In a camper.

Q. Was.the camper parked somewhere there on the lot at

Mr. Champ's house?

A. Right beside it.

Q. When you got up to Mr. Champ's house or to near this trailer,

what did you do; you and Leroy, what did you do?

A. Parked right here (indicates) on that road, like off to the

side of the road, and he got out—Robeft got out and went in and

got some clothes.
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Q. .You said that you were parked on the road. Are you talking

about the State road?

A. Uh-huh.

Q. So you did not come up into the driveway?

A. Huh-uh.

Qi Describe for me, please, what you observed Mr. Solis do at

that time.

A. He went in and come out with some clothes.

Q. How did he get out of the truck? I mean, did he get out and

walk up or run up? How did he get—

A. Run,. Like, run to his camper and come back.

Q. With the clothing?

A, Uh-huh.

Q.• Where did you go then after he got back in the vehicle?

A. Up this way (indicates) to Leroy's.

Q. Back to Leroy Spruill's house?

A. Uh-huh.

Q. When you got back to Mr. Spruill's house there in Roper, tell

me what happened when you got back to Leroy's house, Ms. Maybin.

A. Well, we went in and cleaned up.

Now, you say, "...we went in..." Who are you referring to now?

A. Robert, Leroy, and me.

Q. Why was it that you had" to clean up?

A. 'Cause I got blood on me.

Q. Where did you get the blood on you?
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1  A. On my shirt when I leaned over to get the money.

2  Q. How did you go about cleaning up?

3  A. We didn't have hot water, so I couldn't take a shower. I went

4  in the bathroom and just wiped off with a towel.

■5 Q. What about when you got in the house? What about Robert?

6  What did you see Robert do at that time?

7  A. Well, he was cleaning up just like I was.
ii * *

8  Q. What about the clothes?

9  A. When I come out of the bathroom, he kept tellin' me that, you
10 know, to burn the clothes 'cause he didn't want to get caught.

,  11 said he didn't.want to go down for no stupid bitch. That's
12 what he said.

13 Q. Do you know why he said that to you?

14 A. Because I told him I wanted to keep my stuff because I didn't

1  clothes. I wanted to wash them out and keep them.
16 Q. And he said what to you?

17 A. He wasn't goin' to go down for no stupid bitch.

18 Q. What, was Lerq.y doing at that time?

19 A. Gleanin' . They both went out to straighten up the truck 'cause
20 It had blood in it.

21 Q. You're going to have to speak up, Dana. You're dropping your
22 voice. I know I'm having difficulty hearing you.

THE COURT: What was the.last thing you said about the

24 truck?

25 Ha. It had blood in it, so they went out to clean it up. The
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groceries, they brought the groceries in--the dog food.

Q. So the groceries had never been taken out of the truck from

when you first went to Clover Farm.

A. Well, I remember them bringing them in right after we burned

the clothes.

Q. After you burned the clothes?

A. Uh-huh.

Q. This was after the murder of Mr. Swain?

A. Yeah.

Q. Now, you said they went out and did something to the truck.

Did you go out to the truck?

A. No.

Q. But you knew they were out there doing something to th^ truck,

A; (witness nods.)

Q. Now, when they came back in, and they got cleaned up, and

you got cleaned up, what happened then? You said that Solis was

telling you to burn the clothes, and you wanted to keep them.

A. Yeah.

Q. What happened at that time?

A. Well, we got ready, and Leroy took his daddy's trUck back.

Q. First of all, what happened to the bloody clothes?

Burned them.

Q. Where were they burned?-

A, In the wood heater.

Do you recall- who actually threw the clothes into the wood
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A. Robert.

Q. Now, how was Robert dressed after he got cleaned up and the

bloody '-clothes were burned?

A. His tennis shoes; his—like a tee-shirt. It wasn't a tee-

shirt. It's like a dress tee-shirt, an"Adidas or Reebok. It

wasn't a dressy or fancy shirt.

Q. So he dressed down from what you had been earlier. "

A. Yeah.

MR. VOSBURGH: Ol?jection to the statement of counsel.

THE-COURT: Objection is sustained.

Q. At this time, was he wearing any type of jacket that you
recall?

MR. VOSBURGH; Objection.

THE COURT: Overruled.

A. Yeah. He had the jacket on when we were at Frank's 'cause I

put the money in his jacket. It was kind of a camouflage jacket.

Q. Do you know if that was the same one he put back on or where

that jacket came .from?

A. I don't know because I was in the bathroom when they were

changing.

Q. Now, had you ever seen Leroy Spruill with a jacket like that

before?

A. Yeah. He hunts.

Q. How about Mr. Spruill? What about his clothing after the
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bloody clothes were burned?

A. He had on his tennis shoes and—are you talking about Robert?

.Q. Mo. . About Leroy now. What was Leroy--

A. He had on blue jeans and a dress shirt and a sweater over the

top of it. It was.a gray/blue.

Q. This was after the murder?

"A. .Uh-huh. .

Q. Now, you said that, after that was done, the truck was taken

somewhere.

A. , .Uh-huh.

Q. Who took the truck back?

A. .. Leroy...., ,

Q. Where were"you and Robert at that time? ■

A. In the house.

Q. How long. was. Leroy .^gone?

A.- About 10, I guess, 10 minutes. Enough to take it and come

back. ' • • .

Q. Then where did you and Mr. Solis and Mr. Spruill go after the

truck was taken back?

A. To Big Ed's . . •

Q. Back to the bar?

A. Uh-huh.

Q. • Now, when you got back to the bar, describe for me what

happened when you got back.

A. I went back to the end of the bar where Smartie was.
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Q. Did you all go in at the same time?

-A. No. Me and Robert went in first. Then Leroy come in.

Q. Was there any reason for that?

A. Just that that way it wouldn't look like we had all been

together. We went in, and he waited--let's see. I don't know.

I was settin at the bar when he come in.

Q. .What happened to the drugs that were taken?
n  II < '
°  A. I don't know. I mean,—

^  " Q. Did you smoke any of it?

A. No. ■ ■

Q. Did you see or do you know whether or not Mr. Spruill or
12 Mr. Solis smoked any of the cocaine?

13 j A. Well, I didn't see them.
14 Q. Now,, at the time that you went to Mr. Swain's the second time,

you said that you had been drinking.

A. Yeah. •

Q. Were you drunk when you went back the second time and saw the

murder?

A. No5 I sobered up quick.

Q. But had you been drunk? Were you walking all right, talking
all right—?

A. Yes.

Q. What about the condition of Mr. Solis and Mr. Spruill?

A. Wasn't drunk. Leroy was driving.

Q. Was he driving all right?
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A. Yeah.

Q. Did you carry on a conversation with them during that period

of time?

A. Yes.

Q. The conversation, was that responsive to your questions? In

other words, you would ask the question, and they would respond?

A Yeah.

Q. Were they walking all right?

A. Yeah.

Q. Appeared to know what they were doing?

A. Yeah.

Now, when you got back to the bar', you said that you went back

where in the bar?

A. Back towards where Smartie was sittin'.

What did you observe Leroy and Robert Solis, Wallace Brandon

Jones, do at that time?

A. They went toward the other direction to the dance floor where

everybody was at. The band was playing.

The band was playing when you got back?

A. Uh-huh.

Do you recall about what time it was that you got back to the

bar, Ms. Maybin?

A. It was dark. I'm not sure exactly.

Q. How long did all this.take? I understand you said earlier you

lad left sometime between 8:00 and 8:30.
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A. Yes.

Q. This was on December the 18th.

A. Uh-huh.

Q. You left the bar the first time, and you went to the Red

Apple to get the cigarettes, and you went to Mr. Swain s--

MR. VOSBURGH; Your Honor, I object to him recapitulating

the testimony. It's prejudicial.
"  ̂

THE COURT: The objection is sustained.

Q. All the places that you went to and back to the place and

changed clothes, do you know approximately how long that took?

A. About two hours. A couple of hours, I guess.

THE COURT: You said an hour or two hours?

A. Uh-huh.

Q. Now, when you got back to the-bar, Dana, was there--Mr. Spruill

or Mr. Solis, were they doing anything differently when you.got

back to the bnr that they had not been doing earlier?

A. Yes.

What was that?

Dancing together.

Did you observe them dancing together?

Yes, after someone told me they were.

As a result of what someone told you, what did you do?

I went to the dance floor and seen them dancing together.

Where were they dancing at the time that you saw them?

Well, when I first walked in, they were on the table.



1

2

3

4

5

6

7

8

9

10

11

12

B

14

15

16

17

18

19

20

21

22

23

24

25

597

Q. On top of the table?

A. Yeah.

Q. What kind of dancing were they doing on top of the table?

A. Fast dancing. Acting stupid, I guess you could say.

MR. VOSBURGH: I didn't hear that last part.

A. Actin' stupid, I guess you could say.

Any -of them fall off the table at that time?
*

<

A. No.

Q. They were able to dance up on top of the table.

A. Uh-huh.

Did you see them at any other time dancing together?

A. Yeah. Slow-dancing on the dance floor.

Q. Had you ever seen them at any other time prior to this dancing

together, cutting up?

A. No.

Q. You had not?

A. Huh-uh; no.

Now, when you got back to the bar, were you drinking anything

when you got back to the bar?

A. Yeah.

,  Do you know approximately hqw-much you had to drink after you

got back to the bar the second time?

A. I'm not sure. It was a lot 'cause I was drunk when I left.

.  Who was buying the beer for you when you came back after the

murder of Frank Swain?
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„  .h. rest of the night. I,sat at
A. Robert had bought me beer
bar with Smartie and drank.
.<J. But Robert was buying the beer for you.

anyone else in the bar?
A. 1 wasn't payin' no attention^ the--back at the" end

of the bar with Smartie. and he and Lercy
dance floor! that

A. Because Robert and I wasn t g

„„t netting along well when youQ. What happened that ynu were not gettr
came back that second time?

nf Trim for one thing*
A. Weil, I was scared of hxm ro

of wViat vou had seen?Q. Because of wnar yuu

■A. Yeah. the bar that night,Q. WOW, how long did you stay there at the
Ms. Maybin? , ^
A. until closing time. Until everybody lef •

A. Apprcrimately 2:00, I guess. It was late.
Q. 2:00 in the morning.
A. Yeah. readv to close, d

AS you were leaving the bar, when it got ready
23

24

25
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,  explain to me how
4- 4- aPther go out separately, or, Pyou all go out together, g

that took.plaoe. because Lynn', the-
^ PnhPrt left first, and he got mad oA. Me and Robert re

sell hirti no beer,bartender, wouldn t sex
oo or hear that argument?

Q. • Were you able to s ^ t the end of the bar toward
i-hodine at the door at the enaA. Yeah. I was standxng

the door.

8 |q- door?
/• "■ . the entrance doorway! Firat of aU.„  q; Are you tamus „£errrn.

" I-"" waa arguing with-!
to that you were standxng

„p here (ludicatea).
Q. You're referring now
lines drawn earlier where the

16 llyou'd argued- description of the
"  MK. VOSBTOGH: Objection to th

strict attorney. ^

YHE COUK: Objection is sustained.
,  point out so they can see where it was.

.. . V . '
21 (Witness complies.; us where it was you were
22 Iq. Ms. Maybin, would you poin o ^^.-the fussing over

'' a where you heard the argument overStanding and wher y
24|thebeer. cnre (indicates). .
23 A. I was standing over her
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Q. Down in this area (indicates) near the doot.
A. Eight.

Q. Hhere «ere Mr. Soils and Ms. Rogers.
A. DP near--up here somewhere (indicates).
Q. • In the center of the har. •
A. Uh-huh.

• j fuss was over what?Q. Now, you saxd th
j  and she wouldn .t sexr

A. • Beer. He want.ed some,

Q. What occurred there at • dropped his
A. as we was Wing, he w s
teer, and then he turned around and
fall out of the container.

Bid She Ultimate. . them, the

A. He had rt He^ a^
" llBottom «.an he pW up thrs sxgn

that were xn there, . cussin .

, |Uhat was outside and threw . at the har. »d^.e
18. Q. How. at that point, where did^you go
.a A. We were walhlng towards Leroy's.
■  II " who are you referrxng to.
20 Q. When you say "we. who are y
21 lU* Robert and I.
22 |q- ^Here was Leroy?
23 A. Bach at the har.
2, L. Did he later come on y



0^

' r°' „5 80^«
I S-E^l?
\  tT<^

•)

0^ J«sitc®
1565

iioi's^'""""
K^* •

T  "P

3 of <:f.

AO 11^ °lJ900
■pas®®

601

1

Iul



602

11 and 'Robnirt
11 I • i-Vi it We were settxn ,

1 L.d soee eggs or soaethln ,1,,^ wanted to go to
2.1 and I was on the oouoh, and; V
3 1 somebody's house, a man s house, ^

and ashed Kohert tor so„e »one. ̂
smart remark. I don't remem er

^ S800,." and they walked tojhell, man, you got $
[and Smartie left. _ at that time.
1q. so the £igure of $800 was grven at
1,. Beat's what ,aea how much money was
iQ. Up until that txme, x swain's pocket?
lixi this wad_:^-t was taken from
U, NO. It just looked ixke a wad. going and

«ow, after the murder, how long dxd yo
1 seeing Mr. Solis?
1a. Not long. ♦-^r.n'?

|lmurder, how long
jx believe.

1  tBE CCBM: All fisht- long I don't
®  hilt I know it wasn't long.T'm really not sure, but r .o.,,se 1 did not21 A.- 1 ro Christmas cause j-Llieve X was going with him even at

Ue him Christmas. . ^^^,^once of
|to. But did you contxnue to st y
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A. Ho- ^ „ SOTuill after the murder!
Q- ■ B- '"\7las liter Chriatmaa when I -wed.
A.. About a week or so.

Q. Pardon!

It was after Christmas when
SO it was a week or SO?

A. (Witness nods.) Maybiti?
4-« ni- that txme, Ms. iw

Where did you move to

6  Q

-  \ „ the residence and had stopped goinA
10 I. ^Baryou left th

11 j 1 «-Fi- fc*he rBSxdexicB
11 with Mr. solis and left the
E Lurderl .them I didn't have nowhere else to

^  i-n be around them.13 L. I was scare ^ ̂
M Igo. an C0™i® " " th Carolina. Ms. Mayhin.

...4 U vou go back to South oar ^13 |q. Why dldn y didn't have money.
16 A. I didn't have any money.
17 lla car. ■ -l- i ?

. L ». •• .....»— "■•
. 1. »......»■»• •'" ............. -a-

II "hhe iust couldn20 eight hours. Sh 3. . ^^th Connie Oliver.
^,1 t?av vou moved xn wxi-

21 llQ. ^

22 Ia. Uh-huh. • ,
4.-hp 10 th when I lerr24 Ia. Dntil February January, after

23 I. HOW, during that period o
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■  January and Into February, did you stay mth Connre'"'"T'-nrtba--leperdodoFti™e, '
Oliver durxng that wn

"  a „ere you worbins anywhere at aU durlns tbat
Q- M,. SpruiU'a house.
period of time, after you ^.e

I had started working .

needed me. „

•f that you wdre working for.Q. Who was It that you

1-^»- •"■•■•'■

"  ,»•■" »•»»•■ ""Q- Why was It tha
|«as It that you left Washrng on ^ ^Because be had took me to the b

.  „ bus ticket to go home.[money to get a bus ^
i-r. t-he bus station.iQ. fe^o^y_oujLo__^e_b
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,eu were not seeing Mr. Soils.
IQ- ,j,et time, where he was living andlaid you .taow where he was at-th
[what he was doing. _ property.

.  , I knew, he was staying on BigA. As far as 1 _,ove to strike.'  m. vOSBOkGH: Objection; move
THE OOBKT-.- Overruled. ■

■u ^ nr not you knew whetherIn. state whether 1994.
'  . T^nuary or February ofUt any time during January
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I  A. Well, I. heard^k^e had kidBappe^
MR. VOSBURGH: Objection; move to strike.
THE COURT; Objection is sustained; the jury

disregard the statement of the witness.

5  1 Q. You left on the 10th of February?
6  A. Uh-huh.

7  Q.. The .oeey that yeu used, where did you get the honey to go
8  back to South Carolina?

MR. VOSBURGH: Objection; asked and answered.
THE COURT;' Overruled.

II A. Mitchell.

the COBET; -Where'd you get the money?

13 A. From Mitchell, workln' at the seafood house.
14 L. up until that time. Ms. Mayhin. had any of the polxce or
13 anyone, the Sheriff's Department or anyone, talked wfth you a ou
16 what happened on the 18th of Decemher?
17 A. No. /- t-VKh

AT t. nr were you aware of any of tne
Q. Had you seen any of the police, o ,

B ,I investigation that was going on at that time?
.0 A. well, they came to heroy's house and asked to speak wrth tarn
71 one time. It was Janice Spruill and Willie WilUams t a a
22 come; but, he wasn't there-. ^ ^

11 * 4- 1 wT th vou tho-t fcinis
23 Q. Did they have any conversatxon at all y
24 about the murder?

25 • A. No .
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19
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Now, you moved back to South Carolina. What did you do when
got back to South Carolina?

I went back to my mom's with my little girl.

You have a child?

Uh-huh.

How old is that child?

She turned five last month.

Now, after you went back to your mother's with your child,
you continue to stay there in Westminster, South Carolina?
Well, I moved to Walhalla after I'd met "someone.

To Walhalla.

Uh-huh..

Is'that also in South Carolina?

Yes.

Who was it that you met at that time?

Jeff Kelx^vr

_Jeff Kell^
Uh-huh.

How far is Wahalla from Westminster?

Ten minutes.

What type of place was it that you were living with Jeff?
A ranch; a nice home; had horses, chickens--

Did he own the place, or was it owned by his parents?
His parents.

•  1 'WViat* IciTid of liouse was it tliat
You said it was a nice place. What Kina oi
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you stayed in?

I  MR. VOSBURGB; Your Honor, I object. It s not relevant
fHETGOURTT^—Objection is sustained.

How long did you stay with JelE<^?
Ten months

Ten months'

1a. Uh-huh.

[Q. Sow, did there eome a time when you staying with Jeff , that
9 jyou-had occasion to talk with some police officers ahout what had
10 ij occurred on the 18th'of December of 1993?
U 11 A. Yes.

12 IIQ. Was that in April of 1994?

D 11 A. Yes .
14 IIQ. In fact,CApril 25th of 1994J)

II MR. VOSBURGH: Your Honor, I object to the leading.
THE COURT; Objection is sustained.

|Q. Where did the conversation take place, Ms. Maybin?
18 I A. Dconee County Sheriff's Department.
19 HQ. Do you recall who it was that came and talked with you at that
20 time?

21 A. Janice Spruill and Willie Williams.

22 Iq. Did you also talk with an agent, a special agent with the
23 jjS. B. I., Mr, Donnie Varnell?

.  24 A. Uh-huh.

25 Q- And, a Mr. Parrish, I believe.
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A. I don't remember bis name, but I rememb ^ Ap^il, did you|
Q. Now, at that time, when you talked wxth them xn
tell them what you've told us here today xn cour
A. No. .

Did you teu the. the whole truth at that tr.e.

0  Do you recall what you did tell them,.Ms. Maybin. _
.T, . T'H went with leroy and

only thing I told them was tha^A. The only turug .didn't tell the rest,
T, X i- ho Frank's one time that day. I ̂ xdn

f  seeing the murder?
didn't tell them about you actually

A. (Witness shakes head.) ^ har--
,  that time about them leavxng the barn  Did you tell them at that txme ̂  .

T riV^iPct to the leadxng.
MR. VOSBURGH; Your Honor, I objec
the COURT: Objection is sustaxned.

i-mirl them about Mr. Spruxll
Q. Would you state whether or not yon
and Mr„.SoUs:.leaying-tl>s

MR. VOSBDEGH: Objection again.

the COUKT; Objection is sustained. .

T'lTl.™........ »•>"■ ■»* 'A. I basrcally ' ^Idn't say anything about me
didn't want to get involved, so I drdn t s y
being there.

Q. Did you ever tell them at all that y
scene?
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A. No.

Q. How was it that you came about telling them? In what manner

was it that you told them that Robert had killed him?

A. I just told them that Robert had cut his throat. Basically,

I just told them that he had killed the crack man.

Q. The crack man.

A. Uh-huh.

Q. Now, at that time, did you tell them who was with him at the

time?

A. Yes. I told them^Leroy and Curtis Furlough.!
Q. ■ How did you come about telling them that Curtis Furlough and

Leroy was with him at that time, Ms. Maybin?

A. Well, because I knew Leroy was; but, it was just someone that

hangs around them. Him and Robert were right close.

Q. Did you tell them that you had actually seen the murder take

place?

A. No. I didn't want to.

Q. How was it that you explained to them that he", Robert, killed

him or cut his throat?

A. That Robert had said he killed the crack" man.

Q. You told them that Robert tpld you that.

A. Uh-huh.

Q. Was that how you explained to them about the killing at that

time?

A. Yes.
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Q. Why was it, Ms, Maybin, that you did not tell them that you

had witnessed it; that you had seen them cut the throat?

A. Well, because I was livin' a nice life. I mean, Jeff didn't

beat on me. He helped me with my child. I had a nice place, and

I didn't want to lose it. I was goin' back to school. I just

didn't want to lose everything. And, I knew Robert knew where I

lived, and I didn't want him to come back and get me for me tellin'
<  •

everything.

Q. You say Jeff didn't beat you?

A. No.

Q. Had you been beaten by other men?

A. Yeah.

Q. On how many times, Ms. Maybin?

MR. VOSBURGH: Objection.

THE COURT; Sustained.

Q. Now, you said that,Robert knew where you lived.

A. Yes.

THE COURT: That was not a question. That was a

statement that was unnecessary for the prosecutor to make. If

you have a question, ask her the question.

Q. Why was it that you told them at that time that Mr. Solis and

Mr. Spruill were involved in the murder?

A. Because they were.

Q. Now, after the officers were there and took the statement, do

you recall how long it was that they talked to you, Ms. -Maybin?
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A. The siay. • : • . "

Q. During that day?

A. The day.;.-. :ji • .

Q. Now, after you talked with the officers, what occurred after

you talked with them? • . ; • .

A. What do you mean? .

Q, Were you placed under arrest, or .any-thing at al.l?
*

A. No.

Q. Had you told them of any involvement that you had at all with

the murder?-- • -i "

A. No. . . .. . .

Q. You lied to--them about-that. 7

A. Yes.- . . . . .

Q. Now, after the officers left, where did you go?

A. I went home..

Q. What.-do you mean?

A. To Jeff's. - "

Q. Did you continue .to-stay with Jeff at that time?

A. Yes.

Q. Who else was living there at the house with .Jeff?

A. My little girl and his little boy on weekends.

Q. What type^^^^gl^k^idJef f do?
A-. He was a^^teu^driverJy
Q. Now, did you .at some later time, in.. May ,..did you have an

occasion to send a letter to the--or, cause a letter to be sent
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to the Washington County Sheriff's Department?

A. Yes. I faxed it from the Oconee Sheriff's Department.

Q. Did you actually fax the letter yourself?

A. No, ■

Q. How did you come about having the letter faxed, .Ms. Maybin?

A. Mike Crenshaw, the investig.ator, I asked him to fax it.

(state's Exhibit No, 27 .is marked for the purpose of

identification. )•

MR. VOSBURGH; Your Honor, we haven't seen that yet.

THE-COURT: You'll get to look at it in a minute. He

hasn't identified it as anything.

MR. NORtON; Judge, I think I have copies.

Q. Ms. Maybin, I'll show you what's been marked for identification

as State's Exhibit No, 27 and ask you to take a look at that and

see if you. recognize and can identify that for us, please.

(witness complies.)

A. Yeah; this is the one I faxed.

Q. That's the original of th.e letter, is it not?

A. Yes.

THE COURT: Let the defense counse'l see it, if they

haven * t already seen it. . ^

MR, NORTON: They have a copy of it, if Your Honor

please.

MR. VOSBURGH; We got it on Monday afternoon.

(Mr. Norton furnishes exhibit to defense counsel for their
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examination.)

Q. • You say this is the original of the letter that you had

faxed; is that correct, Ms. Maybin?

A. Yes.

Q. If you will, please read State's Exhibit No. 27 for us.

A. "I, Dana Maybin, feel like now is the right time to tell

you the whole truth and explain my reasons for the lies I

told. I am still willing to take a lie detector test.

When I first talked to you, I told you that I didn't know

anything aboiit Frank's death; The two of you called me a

liar. That did upset me because I have always made it a

point to tell the truth. A lie will catch up with you

sooner or later. At least an hour you all talked to me

and told me that I knew what happened and that I needed

^to stop lying to you and tell you the truth. I said,

"'I can tell you what• everybody else has told you - a lie.

I could tell you that I know nothing - the truth. Sherry's

got to be telling the truth because she has nothing to

.  lose, right? Wrong. Did you ever think that maybe she

had.something to do with it. Maybe she's pissed and

wants everyone else to go to jail because she got caught I'"

Well, I've lied about everything. I do not know what

happened that night. Lewis took me and Leroy to Big Ed's.

We were there all night until 2:00 a. m. Robert came in a

little later, around 8:30 p. m. We left the bar and went
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home. That is when Robert beat up and burned Ray Hurst's

truck. I don't know why he did what he did. He's a

weird person. He then went into the house, and I cooked us

somethin' to eat. About 10 to 15 minutes later, Lerby and

Sihartie came in. They ate then left. I don't know where

they went. I told the truth, and you said I was a liar.

I told you the lie, and you thought that it was the truth. •

Now tell me who can you believe? Dana Lynn Maybin, 5/3/94."

THE COURT: We'll stop here. ' Take your exhibit back.

Ladies and gentlemen, during the recess, you're not to talk about

the case among yourselves. Remember, the only time you may

discuss the case is when I instruct you to begin your

deliberations. Do not talk about the case with anyone or allow

anyone to talk with you in your presence about the case. If

anyone attempts-to communicate with you or in your presence about-

these cases, you must notify me immediately. Do not form or

express any opinion about the guilt of innocence of the Defendant.

Keep an open mind until you've heard all of the evidence, the

arguments of the attorneys, and the Court's instructions as to the

law. You're not to speak with any party participating in the trial

of this case. This includes any witnesses, the Defendant, the

attorneys, or anyone else who might have an interest in the

outcome of the case, and this rule applies inside'as well as

outside of the courtroom, and; it prohibits any type of

conversation, whether about the issues in the case or about the
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weather. You're not to read, watch, or listen to any accounts

of this trial or make any investigation or attempt to obtain

information outside of the courtroom about the cases. I'll ask

you to leave. Everyone else remain seated. Be back at 2:00.

(The jury is excused at 12:55 p. m. and is not present in the

courtroom.)

THE COURT: You can remove the witness. Sheriff. Has

the Defendan.t received copies of all statements that this witness

has made; that the State says she's made?

MR. NORTON: No, sir. They've been given copies of

the letters; but, I have not turned over the statements--

THE COURT; Give them copies of all the statements.

I thought you were supposed to do that if the co-defendant was

going to testify. I order you to do it now in the interest of

time.

MR. NORTON; All right, sir.

THE COURT; So Mr. Vosburgh and Mr". Skinner can spend

their lunch hour reading then^

MR. VOSBURGH: That's great compliance with 15A, isn\'t

it,

THE COURT; Take a recess until 2:00.

(Recess is taken at 1:00 p. m. until 2:00 p. m.)

(Mr. Norton, Mr. Anglim, Mr. Vosburgh, Mr. Skinner, and the

Defendant are present.)
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(The-.-jury is in -the. jury room.) . • • • ;

•  MR.. NORTON; If Your Honor please, do you want me to

bring- Ms-. Maybin back to the witness stand?

•THE- COURT: . Yes..

(The witness returns to the witness stand.)

THE COURT: Bring th.e jury back.

(The jury, returns to the jury box.)
*

THE COURT; All right. . ..

Q- . (By Mr.- Norton) Ms. Maybin, again, I'll show you what's been

marked for "identification as State's Exhibit No. 27, the letter

which was faxed. The reference.to Sherry in that letter, who-is

•that," Ms-.- Maybin?

A. ■ That's Sherry Honea.- She's the one I came to North Carolina

wi th. • •

Q. Now, after the murder, had you talked to Sherry Honea about

the murder?

A. ' Yes. • • . .

Q. Had you told her what you had seen and" observed there at the

residence? • . ... .

A.-- Yes. . . . .

Q. Now, in the letter that you read that was faxed, why did you

write that-letter, Ms. Maybin?

A. Well, 'cause I didn'.t want to have • an.ything to do with the

murder, and; I thought it would.go away. I wanted it to go away.

Q. Why did you think it would go away and wanted it to go away?
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A, Well, I've never been in anything like this. I've never

even made a statement. That was the first time I'd ever had to

make a statement.

Q.. Were you still living with Jeff at that time?"

A. Yes.

Q. What was going on at that time, at the time that you wrote

the letter?
<

A. Well, his parents were trying to run me off because I'd been

talkin' to the law about a murder. They said I wasn't good

enough for him and—

MR. VOSBURGH; Your Honor, I'd move to strike this as

irrelevant.

THE COURT; Overruled.

A. They just didn't want me staying there. And, I didn't want to

lose everything I had. I didn't want to have anything to do with

a murder case. I didn't want to lose ray little girl. So, I

wrote them a letter and told them that I didn't have nothin' to do

.with it. ,

Q. You said that you didn't want to lose your littie"girl. What

else was it that you had or thought you had that you did not want

to lose that caused you to write the letter?

A. I was pregnant, and I didn't want to lose that baby, I've

done lost one baby, and I didn't want to lose another one. I'd

been having nightmares. I'd woke Jeff up many a nights. I've bit

him; I've screamed.; I've woke him up, and; I just wanted it to all
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go away. I mean, I didn't want to have nothin' to do with it.

Q. What had. you been having nightmares about, Ms. Maybin?

A. The.killing.

Q. Now, you said that you had the letter faxed.

A. Uh-huh.

Q. .From the. .tima...t.haj thg.. officers i?ere there in. April until you

faxed:the letter in May, did you have any other contact with the
«•

officers-- at that time?

A. (witness shakes head.)

•  " MB.. VOSBUBGH: I didn't hear-her answer.

A. No.

Q. "After you wrote the letter, . did" you have an occasion to see

the officers again? ̂ — "—
A. I believe so. (^he.y took me for a lie detector^tesj:-.-^
Q. Now, you said 'that'--do you recall who it was that you talked
to on this second .occasion?..

A. On: the- second—Z-

Q. On the second time that you gave them a- statement.

A. Oh,, that, was' Janice and- Willie.
^

Q. Where" .did this conversation take place?

A. In the same placeyslfegnee Sheriff's Departmenti^
Q. N.OW, do you recall what time it was .that you first talked to
them?. . . • . - ■ .■

A. That, morning. ■

Q. Now, that morning, was that inv^u'ne of 1994?
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A Yes.

Now, at that time, you'd already written the letter.

Uh-huh.

Now the officers are back.

Uh-huh.

Did you give them a statement at that time, that morning?

Yeah.
<

Did you tell them the truth at that time?

MR. VOSBURGH: Objection, Your Honor, to the form of the

question.

THE COURT: Objection is sustained.

Q. What did you tell them at that time; or, what happened in the

morning statement?

A. Well, I didn't tell them the truth-

Q. ■ What did you tell them at that time?

I didn't tell them much of anything on that morning.

Q. Would you state whether or not you talked with them about

eroy-, Curtis, and Robert Spruill at. that time.

A. Well, it was basically the samd thing as the first statement.

Q. What happened after you told.them that?

A. They told me I was lyin'.

Q. Did you go somewhere or do something after they told you that?

A. Yeah, we took a break. I had a lie detector test taken, and;

I went out, took my break, and that's when Jeff come up, my

boyfriend, Jeff. And, they told me Nikki almost got run over by a
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bus, and she was screamin' and cryin'—

MR. VOSBURGH; Objection; move to strike.

THE COURT: Objection is sustained; the jury will

disregard the witness' statement.

Q. After you took the lie detector test—in between the first

statement, you took the lie detector test. Did you give a second

statement that day?
r

<

A. Uh-huh.

Q. Now, on the second statement in June, what did you tell them,

Ms. Maybin?

A. I went ahead and told them that we'had went to Frank'is and

that I'd seen Robert kill Frank.

Q. Was this the first time that you had talked with the officers

and told them about your involvement, about taking the money, and

about actually witnessing and viewing the murder of Frank Swain?

A. Yes,

Q. Now, at that time, while you were making that statement, did

you tell them everything at that time, follow through and tell

them everything that had occurred at that time?

A. Well, I didn't tell them about going to Frank's the first

time. But, I'd already told them that in the first statement.

I' d done told them that" we'd went there one time.

That was back in the April statement?

A. Uh-huh,

Q. Now, did you tell them at that time about going to the bar,
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back to the bar, or anything of that nature, that you can recall?

A. I can't remember what--I can't remember.

Q. Now,., you said something about that Jeff came and had your

child.

A. Yes.

Q. He had your little girl that the bus almost hit—

MR. VOSBURGH: Objection, Your Honor,--

A. Yes.

MR. VOSBURGH: -.-and move to s.trike.

THE COURT; Objection sustained.

Q. What did Jeff tell you when he got there?

A. That-- ■

MR. VOSBURGH: Objection.

A. --he was ready to go--

THE'COURT; That objection is sustained.

Q. As a result of what Jeff said, as a result of the child being

there, what happened then, or, what did you do then-, Ms. May-bin?

A. -I just told them that I witnessed"£'He'~m'arder~-and I basically

-ijas ready to go.,...^' "■—
_

Q." Hpw,Jifrom that June of 1994 until December crf~~l"9-94.,...di<i you

have any. other contact with the,officers at that time?
./

A^ No .
Q. Now-, sometime in December, did you see the officers again?

A. Yes. I was arrested" December lOth of '94, and they picked me

up on the 15th.
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Q. Now, you say that you were arrested on the 10th.

A. Uh-huh.

Q. And you were picked up on the 15th. Can you explain to the

jury what you mean by that?

A. 'Cause I live in South Carolina, they had to extradite me back

to North Carolina.

Q. Did you waive extradition back?
■«

A. Well, I signed the papers saying that I would come.

Q. They had to get the paperwork done?

A. Yes.

Q. So, from the time that y.o4i-^?eee—aErested until the 15th, where

were you?

A. In the Oconee County Jail.

Q. You were in jail from the(^10th on through the 15th?
A. Yes.

Q. Now, when you say you were picked up, who do you mean came and

picked you up?

A. The Oconee County Sheriff's Department.

Now, that was on the 10th-.

A. Yeah.

Q. Now, on the 15th, who came and picked you up?

Janice, Willie, and Donnie Varnell.

Q. The S. B. I. agent ?

A. Yes.

Q. Would you state whether or not you were transported back to
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A. Yes. I was taken to Beaufort.

Q. Bieaufort County?

A. Uh-huh.

Q. Is that the jail that you were placed in at that time?

A. Yes,

Q;:—-Nawij^on the way back from South Carolina, did you give them
!'
another statemerTfe-::;-?

I A, Yes

Q, 15 th on the way ̂ ^c-1^?

A, Yes. )

Q. What did you tell th'fem at that time, Ms i Maybin?

A. Everything.

Q. When you say "everything," are you talking about what you

told us here today?

A. Yes.

IQ, Following the. December statement in which you'told•them

everything, were you still being housed in the Beaufort County

iJail?

I A. What do you mean?

Q. In other words, you were brpught back to Beaufort County.

Did you continue to stay in the Beaufort County Jail?

lA. No.

Q, Where else did you go?

IA, To Raleigh safe-keeping, Raleigh Prison,
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Q. But when was it that you went to Raleigh for safe-keeping?

A. It was after raa-ma's birthday. February 22nd.

MR. VOSBURGH: I didn't hear the answer.

THE COURT: What'd you say?

A. February 22nd.

Q. How is that you recall that day?

A. Well, it was right after my.mom's birthday.

Q. Nowr, when you were iii-hlou.s.ed'in the Bedufor;t. .County. .Jail, who

was your. r.odmma.fce"at •that time?

A. .;j^slie Nichole Mills and Joy Bland, Monica Bland.

Q. When you got to the Beaufort County Jail, would you state

whether "or not you started keeping a diary and making notes and

things ?

A. Yes.

(State's Exhibit No. 28 is marked for the purpose of

identification.)■

Ms. Maybin, I'll show you what's been marked for

identification as State's Exhibit No. 28. Would you take a look

at that and see if you recognize and can identify that for us,

please. Ma'am.

(witness complies.)

A. Yes. This was part of my diary.

What part of the diary is it that you have there?

A. It's mostly about the bad dreams that I'd been having.

Q. What kind of dreams were you having when you were first- brought
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to the Beaufort County Jail?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. I dreamed this Indian man got his throat cut, and he fell in

my arms. I drearned--

Q. What day was- it that you had that dream?

A. December the 15th.

Q. How many days had you been in jail at that time?

A. One.

Q. How about on the" 17th? Did you have a dream--?

MR. VOSBURGH: Excuse me, Judge. May I ask--if I could
't

find where this is—

THE COURT: Let the lawyers see the exhibit. I don't

understand how this is "relevant, so I want you to move along.

(Mr. Norton furnishes exhibit to defense counsel for their

examination.)

MR. VOSBURGH: Your Honor, I have lodged an objection to

this, and I'11 renew it.

THE COURT: I will give you a continuing objection.

Q. On these dates, what kind of dreams were you having at that

time?

MR, VOSBURGH: Objection.

THE COURT: .Objection sustained.

Q. On the 17th, what did you dream?

MR. VOSBURGH: Objection.
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THE COURT: Take the jury out so Mr. Norton can explain

how this is relevant.

(The jury is excused to the jury room at 2:15 p. m. and is not

present in the courtroom.)

THE COURT: Let me see the paper you have in your hand.

I'll be glad to hear from you as to what this relates to and why

it's relevant,
*  f

<• •

MR. NORTON: If Your Honor please, it relates to the

testimony of Ms. Maybin that was given before and an attempt to be

given subsequent to that. She's testified that she talked with

the officers I that she wanted the dreams to stop; that she was

having bad dreams at that time. There were ̂luie^,^^^^tahements that
were given. A statement was given on the 2^h of Apri^in which
she told a .portion of .the truth. There were statements on the

25th of Jut^Jl^here she's told a portion of v^hat had occurred on

the 18th, and; then you've got the December statement" where she

says she told the ̂ am^._t.hins---3,he' s told us here. • In between the

April and~~th-e ̂ ^^^-Apri^ and^^^Ju^^ s tatements, you have the
State's Exhibit No. 277~tbe"fitst recantation letter. Subsequent

to that, there are a number of recantation letters, and; I'm

•attempting to show, if Your Honor please, through the recantation

letters, through the diary entries, and the dreams that she was

having, what prompted her to write the letters and take the

action that she did at the time that these entries were being made.

This case is going to depend, in large part, on Ms. Maybin's



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16"

17

18

19

20

21

22

23

24

25

627

credibility, and the State needs to be in the position to explain

why these various items were, various letters and various diary

entries, were being written.

THE COURT: At this point, I'm going to sustain the

objection. If it becomes relevant later on, I'll reconsider that

ruling. Bring the jury back.

(The jury returns to the jury box at 2:20 p.- m.)
✓

*

Q. (By Mr. Norton) Ms. Maybin, were you making diary entries or

entries while you were there at the Beaufort County Jail when you

were first brought back?

A. Yes.

Q. Now, do you. recall when it was that you came to Plymouth to

the probable cause hearing for Mr. Jones, Mr. Robert Solis?

A. The 27th, I think.

MR. VOSBURGH.: Excuse me?

THE COURT: The 27th of what?

A, Of December.

THE COURT; . .The 27th of December.

Q. Now, up until—on the 27th of December, did you have an

occasion to see Mr. Solis on that day?

A. Yes.

Q. Where was it that you saw him?

A, Here.

Q. What was your purpose of being here at the courtroom at that

time?
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A. Probable cause hearing.

Q. Were you called to testify at that time?

A-. Uh-huh.

Q. Did you testify at the probable cause hearing that day?

A. I didn't want to,

MR. VOSBURGH; Excuse me? I didn't hear you.

A. I didn't want to.
f

Q. Did something happen.that day—?

MR. VOSBURGH: Objection; move to strike the answer.

THE COURT: I thought the question was did you testify

at that hearing. That's either "yes" or "no."

No.

THE COURT: "All right. She said she did not.

Q. Did something unusual happen at that time?

A. Yes.

Q. What was that? Just explain to the jury in your own words

what happened when you were brought over here.

A; Tina Calhoun, one.of the jailers, had took me to the bathroom,

and the Champs had followed me in the bathroom and made ugly

remarks toward me.

Q. Now, who are the Champs that you're referring to?

Ed Champ's family.

Q. The people who are sitting here in the--some of them who are

sitting here in the courtroom today?

MR. VOSBURGH: Your Honor, I'd object unless she
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specifically identifies someone.

THE COURT: Overruled.

A. I just recall Gail Champ. That's the only one that's here

that I can recall.

Q. The only one that you can recall by name?

A. Yes.

Q. Approximately how many people was it that came into the

bathroom?

A. It was about six, I guess.

Q. What was it that was said to you at that time?

MR. VOSBURGH; Well, objection unless he identifies by

who.

THE COURT;. Overruled.

A. They were sayin' that I was a lyin' bitch and that I was

goin' to get mine.

MR. VOSBURGH: Motion to strike. Your Honor.

THE COURT: Motion is denied.

Q. That you were going.to get yours.

A. Uh-huh.

Q. As a result of that, what did you do? What did you do,

Ms. Maybin, after you heard those things and these six people

came into the bathroom where you were?

A. I walked out with Tina and went upstairs.

Q. How did you feel at that tim.e?

A. I was scared. It was me against them.
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Q. What were you scared of?

A. Well, Robert had threatened me before--

MR. VOSBURGH; Objection; move to strike.

THE COURT; Objection sustained.

Q. Would you state whether or not you had had any occasion

previously to talk to Mr. Solis about the Champs?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

Q. Had you talked.with him about the Champs previous to this date?

A- Yes.

Q. In what context was it that you had talked with him about the

Champs?

A. Well, he got mad one night and told me they was goin' to burn

my house-down.

MR. VOSBURGH: Motion to strike, Your Honor.

THE COURT: Overruled.

Q. Did he make any other threats to you at any other time?

A. He said that they were going to come and beat me up' one night

when we'd gotten in an argument at Leroy's house.

MR. VOSBURGH: Objection to the use of the word "they,"

Your Honor.

THE -COURT: Overruled.

Q. And, specifically after the murder, did Mr. Solis make any

statement to you, other than what was said to you on the floor of

Mr. Swain's trailer that day?
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A. Well, he just told me that, if I ever told anybody, I would

end up the same way and that, you know, the gypsies would get me,

MR. VOSBURGH; Objection; move to strike.

THE COURT; Overruled; denied.

Q. Now, did you know who he was referring to when he said that

the gypies would get you?

MR-. VOSBURGH: Objection.

THE COURT; Well, if he-called any names, you can tell

the name of the person he said.

A. He didn't call any names.

THE COURT: He didn't call any names.

Now, after you came down to the bathroom, you had the "

confrontation in the bathroom, where did you go? '

A. I went upstairs.

Q. You said you were afraid--

MR. VOSBURGH; Objection; move to strike.

THE COURT; Objection is sustained; the jury will

disregard the statement of the prosecutor. I'll caution you to

stop making statements, Mr. Norton.

MR. NORTON; If Your Honor please, I'm trying to come

back to where she was, but I understand the Court's ruling.

Q. What occurred when you went back upstairs, Ms. Maybin?

A. Well, I told them I didn't want to go back down to the

courtroom because I was scared because they were always in the

courtroom. They were-always sittin' in the front row; they were
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always outside when". I' would go outside. I was just scared, and

I didn't want to go back down to the courtroom^

Q. What were they doing every time you walked out of the

courtroom or out around the courthouse?

MR. VOSBURGH; Objection to the use of the word "they,"

Your Honor.-

"  THE -COURTS - "She's, going to have to be specific as to

who she's talking about.

A, I don-*t'know all their names.

"" THE"".■GOURTr'""The""objection will be sustained.

Q. Did you see Gail Champ here that day?

'  -MR"-.■ VOSBURGH; - Objectio-n to", the leading".

• TEE COURT; The objection is 'sustained.

Q. Did you know any of" the people's names?

A. Mazey--I think her name is Mazey.

Q. What, if anything, did Mazey do or say or gesture to you?

MR.-VOSBURGH: • Objection".

"-.THE .COURT: .The objection is sustained. .

Q. Did Ms. Mazey do anything, say anything?

A. Not physically.

Q. What did she do?

A. She stared. She sat right there in that front row. Her and

Gail Champ .-sat in the front, row and-stared at .me all the time. If

I'd go out of the courtroom," they'd be comin' out. As a matter of

fact, Mazey was in the bathroom; but, I don't know who said what



1

2

3

4

5

6

7

8

9"

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

633

because I was in a stall.

Q. Now, what did you tell Mr. Williams and Ms. Spruill at that

time?

A. That I was scared.

MR. VOSBURGH: Excuse me. I didn't hear your answer.

A. That I was scared.

Q. . Now, that afternoon, after court was over, where were you
t

taken, Ms. Maybin?

A. To Beaufort County.

Q. Back to Beaufort" County?

A. Uh-huh.

(state's Exhibit No. 29 is marked for the purpose of

identification.)

(Mr. Norton furnishes exhibit to defense counsel for their

examination.)

Q. Ms. Maybin, I'll show you what's been marked for

identification as State's Exhibit No. 29. I'd like you to" take a

look at that and see if you recognize and can identify that for

us, please.
ji,

(Witness complies.)
,  ■ if~' - 'A. Yeah. It s my letter to 'M-i^n^ll Nowa_^><>'

Q. Would you read State's Exhibrt~Nb7"^9 for us, please.

"By the time you get this letter, you will know the truth.

I'm sorry I lied to everyone. I just wanted Robert to pay

for all the pain--"
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MR. VOSBURGH: Excuse me, Your" Honor;"• Could you "ask

her could she*slow down, please.

A. Well, it's-a lot to read.

THE COURT: Read-it slowly,

hy '-he time you get this letter, you will know the" truth.

I ra sorry I lied to everyone. I just wanted Robert to pay

for all" the pain and hurt" he put me" through. He even told

all my friends that I had AIDS. ^Robert hurt me in every
way he could, "arid I can"'t stand" him for itJ' I've given my
heart and soul to God. Tt is not right to lie anymore.

When I get on the stand, I'm supposed to tell the truth,

the whole truth, and nothing but the truth, so help me God.

I cannot- lie, and it is not right for Leroy and Robert to

do time for something "that they didn't even do. .1 just

hope the judge believes me. No matter what happens, I know'

that God has forgiven me of my sins and shall be with me at

all times, to guide me. Lynn, the bartender, Big Ed, Smartie,

Terry (Lynn's boyfriend's"brother), Steven (Lynn's

boyfriend), Curtis Furlough,"Kevin Furlough, Stacy Allen,

Cot tie, and Kini, and a lot others know that the three of us

never left the bar that night. Thank you for being there

for me and helping me through this. You mean the world to

me. I don't know what I would do "without you. I*"ve got to

go. I'll talk to you later."

What day was it that you actually" wrote that letter--?



1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

635

MR. VOSBURGH: Your Honor, I'd object because she was

not permitted to continue to read the full—

A. Oh, the p. S.?

THE COURT:: Read all the letter..

A. "p. S. I'm paying for my lie, and 1 deserve it. Always,

Dana."

Q. Wha^t_^^ay-^^^ it -tlra^t ybu wrote that letter, Ms. Maybin?

A'f' December 29th of '94.^
Q. Now, the letf-sr^-Chere, you're recanting what you had told the

officers.

A. Uh-huh.

Q. Is that the truth?

MR, VOSBURGH; Objection.

THE COURT: Overruled.

A. Is this letter the truth?

Q. Yes, Ma'am.

A. No.

Q. Can you tell the jury why it was that you wrote that letter on

the 29th of December of 1994?

A. Because 1 just didn't want to have nothin' to do with it.

1 mean, 1 didn't want to have nothin' to do with this at all. 1

didn't V7ant to be here today. 1 thought that, if wrote letters.

and, you know--l just wanted it to go away. 1 was scared.

What was it that you were afraid of? ^ ' -

A. Well, I was charged with Murder, facing, life plus 40. 1 had--



1

2

3

4

5

-6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

636

MR. VOSBURGH; Excuse me. What—?

A. . I said T: was facing Murder, life plus 40, and; I had the

Champs at. me every; time. I- turned around.

Q. Who was.it that Robert, was working with and living with at

the- time that this murder occurred and subse.quent to that?

A'.... .Ed. Champ. '

(state's Exhibit... No.. 30. is marked for the purpose of
*

identification.)

(Mr. Norto.n furnishes exhibit to defense counsel for their

examination.-)

Q. Ms. Maybin, 1*11 show you what's been marked for

identification- as State's Exhibit No.-30 and-ask you to . t-ake a

look at that and see if you recognize and can identify that for

us, please.

(witness complies.)

A. Yes. It'.s part of my-diary...

Q. Now, the. other-letter, .State's Exhibit No. 29, that was .a

letter that was sent ..to Mitchell.

A. Yes j. to -Mitchell.- . .

Q. Let me back up. Why was it that you sent the letter to

Mitche.ll? . - ■

MR. VOSBURGH: Your Honor, objection. She's just

answered .that. . . . .

THE COURT: The objection is sustained.

Q. The diary entry that you have there, would you read that diary
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entry for us, please.

A. "December 31st, Day 17."

Q. What does the "Day 17" signify?

A. That's, I guess you could say, days in jail.

Q. Go ahead.

A, It says,

"Unconditional love - that is what I have for Nikki and " .

Jeff--."

Q. Who is Nikki?

A. My little girl.

Q. All right.'

A. "--and God. I only need Jeff to hold on and please don't

let our love just slip away. I love him so much that he is

all I feel in ray heatt. Today is New Year's Eve, and I

hope that Jeff and Nikki are safe. Today" was so hard

because I started off a new year in jail-. Thank God I'm

alive to see a new year. When I go to court on Tuesday,

I'll make a lot of people mad because I plan on telling the

truth, the whole truth. How could I have--"

MR. VOSBURGH; Your Honor, she has not. read it all.

THE COURT: Read every word, Ma'am,

A. I did. -

THE COURT: If she doesn't, you can ask her about it

when you cross-examine her.

Q, Please continue, Ms. Maybin.
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A.- How could I have been so mean and full of hatred for

someone. I hate myself for lying and letting it go on for

so long. God says a liar cannot be permitted into heaven

unless they repeat. So I did. I'll lie no more. My

prayer: .Tonight I want to pray for—"

Do you want me.to read all of this?

Read the whole letter.
<

"--for the world as we go into a new year. Keep them safe.
Keep Nikki safe and warm. Watch over Jeff and guide him

into the right direction. Let them know that I do love

them. Help me with my .testimony as I tell the courts the

truth. Help them to understand me and why I did lie about

everything. Amen. Dana."

.  Now, the reference in this letter, about middle of the page,
when it says, "When I go to court on Tuesday...," what do you
bave reference to there, Ms. Maybin?

A. Well, I think that Tuesday was my probable cause. I had a

friend in jail I thought was my friendj Nichole Mills, and she

was telling me--

MR. VOSBURGH: Objection; move to strike.

THE COURT: Objection sustained.

Q. Why did you write the letter?

^-'"""'B^ause • she told

MR. VOSBURGH: Objection; move to strike,

THE COURT: This thing right here?
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MR. VOSBURGH: Yes, sir.

A. That's what I was trying to get to.

THE COURT: Are you saying you wrote that because

someone told you to write it?

A. Yes, sir.

Q. What did Ms. Mills tell you-—?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

Q, What did she tell you?

A. She told me that the more of these that I write, that I would

be declared an incompetent witness, and the case would be

dismissed, and; I didn't know—she said, you know, that these

would be used at the'end of my trial.

MR. VOSBURGH: Motion to strike.

THE COURT: Motion is denied.

And, as- a result of what Kichole Mills was telling you,

what did you do during that period of time?

A. What do you mean?

Q. You said you wrote that letter--

A. I wrote several more.

Q. Did Ms. Mills say anything else to you at that time, other

than what you've just said about writing these letters?

MR. VOSBURGH: Objection unless he identifies the time.

THE COURT: Let's take the jury out. We're going in so

many directions now that I don't understand what you're doing.
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(The jury is excused to the jury room at 2:35 p, m. and is not

[present in the. courtroom. )

THE COURT; I don't understand, Mr. Norton. The letter

she just read said she was coming to court to tell the truth.

Isn't that what the letter said?

MR. NORTON; That's what the letter said and--

THE COURT; And you ihterpret that to mean something

8  ll-else?

9 MR. NORTON; Yes, sir.

THE COURT;' Well, that's not what the letter says. She

said she was coming to court to tell the truth.

MR. NORTON; I understand that. But the letter, if

13 Your Honor please, what she was saying was that Ms. Mills had told

10

11.

12

14

13

16

[her to write this letter; that—

THE COURT; That says that she's going to tell the truth.

I don't see how that has any bearing on this case or any

17 I indication that she was told =anything improper. I don't

18 IIunderstand it,

19 II MR. NORTON; Also in that same paragraph, if Your

20 II Honor please, it read, the full sentence is,

21 II "When I go to court on Tuesday, I'll make a lot of people'

22 II mnd because I plan on telling the truth, the whole real

23 II truth. How could I have been so mean and full of hatred

24 II toward someone. I hate myself for lying and letting it go

25 II on for so long. ' I'll lie no more."
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What she is saying in the letter and what she is saying that

Ms. Mills told her was. that--"... you go to court, tell them that

you lied about Solis and Jones being involved in that..."—

THE COURT: That letter does not say that. That letter

said she d come to court and tell the truth, and she's going to

make a lot of people unhappy. That could be the Champs that she's

making unhappy. You're reading it to be- somebody else..

MR. NORTON:- Well, I know what she says thbt Ms. Mills

told her.'

THE COURT: Well, go ahead and examine the witness, and

we'll see where you're going.

MR. NORTON: All right,

VOIR DIRE DIRECT EXAMINATION by MR. NORTON:

Q. . Ms. Maybin, -this statement here,

"When I go to court on Tuesday, I'll make a Ipt of people

mad because I" plan on telling the truth."

What is that about? What did you intend in that letter?

MR. VOSBURGH: Your Honor, I'd object. The letter

itself is the best evidence as to what it said.

THE COURT: The objection is sustained; but, let him

make his record.

Q. What did Ms. Mills tell you .about this particular letter?

MR. VOSBURGH: Do I have a continuing objection?

.THE-COURT: This is on voir dire. I have sustained

the objection; butj let her answer the question.
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MR. VOSBURGH: All right, sir.

A. Nichole Mills told me that she was going out and talking with

Vosburgh, She thought that it would be best for me to do this.

I've never been locked up for murder; I know no thin'" about it;

I did what she told me was best. I went to court that Tuesday,

and I wrote a letter sayin' that I didn't have nothin' to do with

the murder which was a lie; but, I did it .so the case would be

dismissed.

This statement that, when you were going to court on

Tuesday to tell the truth,- is that why you put it in there -

because of wha/f^"Ms.^ Mil^^^old you?
A. Yes.

THE COURT: . The Court is going to sustain the

objection to that testimony. The letter will Speak for itself.

Bring the jury back.

(The jury returns to the jury box at 2:40 p. ra.)

Q. (By Mr. Norton) Ms. Maybin, the statement that you made here

in court today about what you saw and observed there at Frank

Swain's, was that the truth or a lie?

MR. VOSBURGH: Objection.

THE COURT: Objection.is sutained. The jury will

determine that.

Q. Did you tell the jury what you saw and observed at Frank

Swain's on the evening of December the 18th here in court?

MR. VOSBURGH; Objection.
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THE COURT; I'm going to let her answer that one more

time, and that's going to be the last time.

Q. Did you do that?

A. Yes.

Q. These letters that you were writing, and, specifically, this
one, the December 31st letter, who was with you when you wrote
that letter, Ms. Maybin?

MR. VGSBURGH: Objection.

THE COURT:" She can testify as "to who was with her.

A. My roommate, Nichole Mills.

Q. Nichole Mills.

A. Uh-huh.

MR. VOSBURGH: Your Honor, 1 object to his ha'ving

referred to that as a letter. It is-denominated at the top as a
diary entry of December 3i, '94, Day 17.

■ THE COURT: Yoii can ask her about that when you examine

her.

(state's Exhibit No. 31 is marked for the purpose of
identification.)

Q. Ms. Maybin, I'll show you what's been marked for

identification as State's Exhibit No.. 31. If you will, please,
take a look at that and see if you can recognize and identify
that for us, please.

(Witness complies.)

A. It's one of the entries.
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1  Q. One of your diary entries?

2  A. Uh-huh.

3  Q. Would' you read that diary entry, please.

THE COURT: Let me see it.

5  (The Court examines paper-writing furnished by the witness, and

6  then returns said paper-writing to the witness.)

7  A. "January the 1st, 1995j Day 18. Today was wonderful. The
•  ̂

8  church ladies came and made me- understand God much better.

9  I was having so many problems but now it all makes good

10 sense. I've been reading my Bible a lot because God has

11 . called on me. I can feel him in my hearti He's pushing me

12 into the direction that I could have taken in the first

13 place. I'm so glad the church ladies come here every

14 Sunday because God knows we need Him in our hearts. He

li led me to certain scriptures in the Bible .that made me think

16 about what I am really doing. I lied to everyone just so

17 I could have Robert behind bars for all the pain he caused

18 me. I wanted him to feel my pain and hurt. That's not

19 right. Love thy enemies. Treat others as you would want

20 them to treat you. I wouldn't want to go to jail for

21 something that I didn't dp. Why should Leroy and Robert.

22 I thank God for showing me the way. It feels so good to get

23 it out and off my chest. God has forgiven me and will show

24 nie the way. He knows I have done wrong and is willing to

25 show me the way. My prayer: Lord All Mighty, I pray to you
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tonight that you will continue to show me the right paths

in life, to help me with my hate, show me how to deal with

my enemies. Thank you, God, for giving me the strength and

courage to tell the truth about the day of the murder of

Frank Swain. Give me strength to tell it in court and

help them understand why I did what I did and let me know

that I know it was wrong to lie about such a thing. Dear

Lord, watch over these girls in here 'cause they have also

taken you into their heart and want to do better with your

help. Lord, please watch over and keep Nikki and Jeff and

my family safe and warm in these hard times. I also want

to thank you, Lord, for sending Mi-tchell to me. He's like

an angel. Keep him safe for me, dear Lord. Amen. Thank

you for letting me see another year and help me make it

through it. Amen. Dana

Middle-way of the first page of the diary entry where you

state that you lied to everyone so you could have Robert behind

bars, is that true?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. No. I mean, why would I lie about somethin'--

MR. VOSRURGH: Objection to the question by the witness--

A. --when I'm facing 20 years?

THE COURT: The objection is sustained. Answer the

question.
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Q. Is that true; that you had lied to put Robert behind bars?

MR. VOSBURGH; Objection.

THE COURT: Overruled.

A. I'm sorry.

Q. 1*11 try it again. The statement that you lied to everyone

so you could have Robert behind bars for the pain he'd caused you,

is that true?
<

MR. VOSBURGH: Objection.

A. No.

THE COURT;" Overruled.

MR. VOSBURGH: Motion to strike answer.

THE COURT; Motion denied.

Q. Now, this letter--, or diary entry--excuse me. Why was this

diary entry made, Ms. Maybin? .

A. To go along with the other ones; tcr^orroborate what was said

in the first one. V

Q. Now, what did Ms. Mills tell you about this'letter?

MR. VOSBURGH; Objection. "

THE COURT: Objection is sustained.

Or, this statement rather.

MR. VOSBURGH: Objection.

THE COURT: Objection is sustained.

Q. Who was present when you wrote this letter?

Nichole- She's the one that put it in there.

MR. VOSBURGH: Your Honor, again, it's a diary entry and
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not a letter, and I object to him referring to it—

THE COURT: Well, maybe that's important to you. I

don't think that makes any difference. You can ask her about that

when you cross-examine her.

MR. VOSBURGH: All right, sir.

Q. The reference to prayers and God, why did you put those in

there?
<

MR. VOSBURGH: Objection.

THE COURT: Objection sustained.

(State's Exhibit No. 32 is marked for the purpose of

identification.)

Q. I'll show you what's been marked for identification as

State's Exhibit No^ 32, Dana, and I want you to take a look at

that and-see if you recognize that for us, please.

(Witness complies.)

A. Yes. This is the next day from the last one.

Q.. Would you read that entry.

THE COURT: Let me see it.

(The Court examines paper-writing furnished by the wi.tness, and

then returns said paper-writing to the witness.)

THE COURT: How many more of these diary entries do you

have. They all say the same thing.

MR. NORTON: If Your Honor please, there are--I think

of the diary entries, this is the—there are five more.

THE COURT: Well, I'm not sure I'm going to let you
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A. I talked to Grandma today. She was so happy to hear from

me. She said that she was so worried about me. I assured

her that I was fine. She said she was sick and feeling
really bad. She said mom is still sick and still out of

work. Dave is paying the bills. Nikki is doing good. Mom

mailed me a letter and some of Nikki's pictures today. ,l '

can. t wait, to get it so I can show these girls what a

beautiful baby girl I have. I tol'd Mitchell that I w.as

going to tell the truth in court tomorrow. Jeff had called

him and Mitchell told him that I had something to tell him

but I really did not want Jeff to know what I was going to

do.. I talked to Jeff. He's smoking pot pretty bad right

now. I th'ank God for helping me control my temper with him.

I-was so upset, I started to cry. I'm so sorry for putting

him through such a hard time. I never meant to hurt him in

any way. I do know that God is there for me, and He has

forgiven me for hurting all the people that I have. He will

see me through this and guide me in the right direction.

He did show me that lying is only hurting me worse. I could

not live with knowing, that there are men sitting in jail for

a crime that they didn't commit. 1 would never want it to

happen to me. Do unto others as you would have them do unto

you. I m so afraid that they will not believe me because I

lied before; but, God knows that I'll be telling the truth.
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That is what matters. My prayer tonight; I pray that you,

God, will see me through tomorrow and help the court to

understand my true reasons for such a lie. I pray that you,

God, will watch over Nikki and keep her safe from any harm.

I pray that you help Jeff with his drug problem and show him

the right, way to go. I pray that you help my mom and my

grandmother in- their times of sickness. Keep them safe. ̂ I

"just pray that you do remain in my heart and show.me which

paths to take as I go through life. Amfen."

Q. Did you read all of it?

A. Well, basically. And,

"Praise you Lord All Mighty. Love, Dana."

Q. In that statement, that the men are in jail for a crime they

did not commit, is that true?"

MR. VOSBURGH: Objection.

THE COURT: Objection is sustained.

Q. Why was this letter written, Dana? Diary entry, rather.

A. Well, because Nichole told me that's--

MR. VOSBURGH: Objection; move to strike.

A. • —what I should do.

THE COURT: Overruled, as to that.

A. Well, Nichole told me I should--

THE COURT: You answered the question, Ma'am.

A. Huh?

THE COURT: You answered the question.
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A. Okay.

THE COURT: You said Nichole told you to do it.

A, I just didn't think you heard me.

THE COURT: I heard you.

A. Okay.

Q. Would you state whether or not she gave you any reason or

explanation for writing this letter?

MR.- VOSBURGH: Objection.

THE COURT: Sustained.

Q. Now, prior to tHe first- letter that was written on the 29th of

December, State's Exhibit No. 29, had there been any letters

saying that you had li.ed on Robert Solis or Leroy Spruill from

the 3rd of May until the 29th of December?

A. No.

Q. Now, you said you were picked up on what day in December?

A. The lOth.

Q. You were brought back to Beaufort County on what day—?

• THE COURT: Let's not go over the same matters that you

have already asked her about.

Q. When you got back to Beaufort County, did you make the diary

entries from the period of time, Ms. Maybin, from the 21st through

the 29th?

A. Yeah.

Q. In those diary entries, did you ever write in those entries

that you had lied on Leroy Spruill' or Robert Solis?



1

2

3

4-

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

651

A. No.

Q. So, it was only after the 29th--

MR. VOSBURGH: Objection to the statement of counsel.

THE COURT; The objection is sustained.

Q. You say you did not?

A. No.

Q. So, after the exhibit that I just handed you. State's Exhibit
<

No. 32 that you have just read into evidence, the January 2nd

letter in which you indicated that you lied, did you continue to

make other diary entries?

A. I don't think I did for a few months, or, imtil I got to Raleigh.

Q. When you got to Raleigh?

A. Uh-huh.

Q. Now, did you make--would you state whether or not you made the

diary entries up through January the 12th.

A. Most likely because--

MR. VOSBURGH; Objection; move to strike.'

THE COURT; Overruled.

Q. Were there other recantations or saying that you had lied on

Robert Soils or Leroy Spruill in these additional entries that

you made?

A. Uh-huh.

Q. You say there were?

A. Uh-huh.

Q. Where were you at the time you wrote these additional diary
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entries?

A. In Raleigh Prison safe-keeping.

Q. Now, do you recall when your probable cause hearing was?

A. I believe the 21st of February.

Q. The 21st of February?

A. Yeah, 'cause I got sent to safe-keeping the next day.

(state's Exhibit No. 33 is marked for the purpose of .

identification.)

(Mr. Norton furnishes exhibit to defense counsel for their

examination.)

Q, Ms. Maybin, I'll" show you what's been marked for

identification as State's Exhibit No. 33. Will you just look

at them and see if you recognize and can identify those for me,

please, Ms. Maybin."

(witness complies.)

A. It's part of my diary.

Q. What days does it cover?

A. January the 4th; 5th; 6th; 7th, and; then it says through the

12th.

Q. In any of those entries, is there any statement about having

lied or about Wallace Brandon Jones or Leroy Spruill in any of

those?

MR. VOSBURGH: Objection, Your Honor. The entries speak

for themselves, and they're the best evidence as to what they say.

THE COURT: Overruled.
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1  A. No. It don't even mention their names.

2  Q. They're not mentioned at all in those?

3  A. Huh-uh.

4  Q. Now, you said that you had your probable cause hearing and
5  were shipped where?

6  A. To Raleigh safe-keeping.

7  Q. Is that Women's Prison?

8  A. Uh-huh.

9  Q. Do you recall when it was that you arrived in Raleigh?
10 A. The 22nd.

11 1 Q- Who was your lawyer at that time?
12 A. Ms. Regina Moore.

13 Q. Was she your only lawyer at that time?

14 A. Uh-huh; yes.

p  Q. men you go.t to Raleigh, did you continue to make diary
16 entries?

17 A. Well, on and off.

18 Q. During that period of time, directing your attention to the
19 first part of March of 1995, did you have an occasion.to talk with
20 any other lawyer?

21 A. On what date?

22 Q. The first part of March.

23 A. I believe.I talked with Maynard Vosburgh.

2A Q. Mr. Maynard Harrell?

25 A. Uh-huh.
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Q. And, Mr. Vosburgh?

A. Uh-huh.

Q. Do you recall when that was?

A. I'm not sure of the exact date.

Q. How did. you know Mr. Vosburgh or Mr. Hafrell at that time?

A. Well, they introduced themselves as Robert and Leroy's

lawyers.

Q. Had you heard them discussed or did you know anything about

either one of them prior to them actually coming in and

introducing themselves to you?

MR. VOSBURGH; Objection.

THE COURT; Overruled.

A. Nichole had said she had been talkin* to Vosburgh.

MR. VOSBURGH; Objection; motion to strike.

THE COURT; That is denied.

Q. Is that all Nichole said to you; just that she had been talking

to Mr. Vosburgh?

THE COURT: Well, I'll sustain the objection as to that.

Q. What did Ms. Nichole Mills tell you about Mr. Vosburgh?

MR. VOSBURGH; Objection.

THE COURT: Sustained,

(state's "Exhibit No. 34 is marked for the purpose of

identification.)

(The Court examines said exhibit and then furnishes the same to

the witness, and the witness examines said paper-writing.)
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Q. Can you identify that State's Exhibit, Ms. Maybin?

A. Uh-huh.

Q. What is that that you have there in your hand?

A. It's part.of the diary, like an entry.

Q. Would you read those entries for us, please.

A. All of it?
X

Q. Yes, please.

THE COURT: You know he does. You don't have to ask him

that.

A. "Why won't anyone listen to me! I lied about all of this
f V I

stuff from the start 'cause X wanted the reward money. j
I

MR. VOSBURGH; Your Honor, I would ask you again to ask

her to read the full thing.

THE COURT; Read every word on that paper.

A. It is.

THE COURT: Well, there's something written up at the

top

A. "March 4th, 1995. Page 1. Doing time that I shouldn't be

doing in the first place."

THE COURT: Read everything that's on the paper. That s

21 II what Mr. Norton wants you to do..

22 II A. "Why won't anyone listen to me! I lied about all this stuff
from the start 'cause I wanted the reward money and to get

back at him for all the hurt he caused me. I hate Robert,

but; when I saw the hurt on his mother's face in that
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courtroom, I so wanted to tell them that I was soxry for

lying and wish I had never had done it. I've been trying to

call Regina, but she'll not accept any of my phone calls."

Q. Now, who-is Regina that you're referring to?

A. My lawyer.

Q-. Regina Moore?

A. Uh-huh.
•  «

*

Q. All right. Please continue.

A. "I needed to tell her that I am feeling so bad about not

telling the truth from the start. The reason I have not

told the truth yet was because the S. B. I. told me that if

I said what I say is the truth that Robert and Leroy would

go free, and I would be the one holding the bag; that it

would be turned around and be us.ed against me. When I wrote

the letter to Regina and told her that I didn't want Janice

and Willie to know 'cause they would raise hell with me,

look what happened. They keep me at the courthouse until

7:00 p. m. to have the S. B. I., Regina Moore, Willie

Williams, Janice Spruill, Mitchell Norton, to run me down.

I'm not scared anymore because I don't want anyone to go

down for soraethin' they didn't do. I could not live with

it, always on my mind. I can't even live with it in here.

All I can do is write, read, and think. I know I'll be

made a public liar, but I guess I'll just have to live with

it. I am telling the truth. How could they have any
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evidence if we were at the bar all night. Why did I let it

go on--"

Q. Let me stop you there. "How could they have any evidehce if

we were at the bar .all night?" Where did that come from,

Ms. Maybin?

MR. VOSBURGH: Objection.

THE COURT: Well, I'll sustain it at this time. I
t

thought that this was her writing.

MR. NORTON: If is.

THE COURT:' Okay. Then it came from her pen.

Q. Why did you put that in there?

MR. VOSBURGH: Objection.

THE COURT; Overruled.

A. Mr. Vosburgh and Maynard had told me that there was no

evidence and that the only thing they had was my testimony.

Q. Please continue.

A. "Why did I let it go on for so long and not tell the truth?

Why wouldn't the law just listen to me and try to find the

truth instead of going with what they think happened? I do

see that I am not the only liar in this case. First of all,

Sherry Honea lied 'causer-about me telling her that about

Frank's death 'cause I didn't even know what the man looked

like until Janice was questioning me."

Q. Now, did you tell Sherry Honea about the death of Frank Swain?

A. Yes, the next day.
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A. Uh-huh.

Q. You did in fact tell her that.

MR. VOSBURGH: Objection.

THE COURT; Objection is sustained.

Q. What about the statement about what he looked like? Did

Janice Spruill or anyone else tell you anything about the ■way--

MR. VOSBURGH: Your Honor, I object because she's in

the process of reading this.

THE COURT: That's correct; objection is sustained.

Q. Go ahead arid read the whole letter.

A. "So just how did Sherry know about it? Gould she have been

•• involved somehow or did Janice put the words in her mouth

like she did mine? Now let's see if we can get some answers

by July. I know my lawyer ain't going to do shit. She

ain't done nothing in three months. I'd love to have someone

to talk to about this. The only people I've told about this

iejGrandma Essie, Jeff Kelly, mom, Nichole Mills, Joy Blan^/
Shond^ I know they will listen to me, not jump on me

and try to change my mind. Let me go ahead and tell the trutt

so I can get it off my mind. Let me go ahead and say that I

was also lied to about a few things. When they came to

South Carolina to question me and give me the lie detector

test, they lied to me. I was told that if I told my lie

about the murder that I would not do--I would not go to jail.
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They would put Jeff and I up in a motel for the trial. If

I got any time, it'd mostly be 30 days if not less. Now

the S. B. I. and Janice said that. I'm in a damn hotel

all right. I sure didn't have to go to jail, and I sure

didn't have to do no more than 30 days, did I! I'm in

Raleigh Prison for safe-keeping, being doing time for 58

. days (no less than that) 53 days, I believe. The D. A. even

promised me I'd not be sent here. So who has been lied to?

Everybody in this case. So I'm not the only liar. You

know, I "cannot" even remember most of the stuff I lied

about in the beginning of this mess. I never thought that

I'd be here by the way the law talked to -me. I just

figured I have to go to big court, tell my lie, get Robert

life in prison for being such an asshole, and I d get to go

on home to get on with my life. Boy, was I wrong to believe

that! Maybe I heed to talk to Robert or Leroy's lawyer

since no one else will listen. I'll try that Monday-.

Do you want me to read the second-one?

Q.- Just hold that for just a moment. Now, what did the S. B. I.

officers tell you about how much time you were going to get?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. They said that I would be arrested when Robert and Leroy was

arrested.

Q. This business about you would only get 30 days, did Donnie
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Varnell or anybody with the S.. B. I. say that to your-?

A. No.

Q. —that you would only get 30 days?

A. No. I knew I wouldn't,

Q. Did anybody ever tell you how much time you were going to get

in this case?

A. No; just that I was facing a good amount of time.

Q. Nox?, also, the statement about Janice Spruill putting words

in your mouth, did Janice Spruill put any words ̂^n::3£33s^:jiiouth

when she took these statements from you in and paa.emb^ of

1994?

A. No.

Q. Why were these things put in there, Dana? Why was this diary

entry made in March?

MR. VOSBURGH: Objection.

THE COURT: Overruled.

A. Because--because it goes along with the other entries. I was

trying to make it look like I'd lied on down because I wanted it

all to go away; I wanted it to be dismissed, and; the more I wrote,

I thought I'd be declared an incompetent witness, and it would

be dismissed. That's what I was told, so I believed it.

Q. Now, the statement right at the very end, "...since no one else

will listen...," and "...I need to talk to Robert and Leroy's

laywer since no one else will listen. I'll try that Monday,"

did you in fact talk with them later?
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A. Yes.

Q. Do you recall when that was?

THE COURT; She just testified that part of this

March 4th statement was written as a result of her conversation

with the lawyers.

A. Uh-huh. I had talked with Maynard Harrell on the phone

several times.

Q. Where were you at the time that you talked to Mr. Harrell on

the phone?

A. In safe-keeping.

Q. This was before you'd evfer actually sat down and met with him?

A. Yes. My mom had written me a letter and said that he had

contacted her .to give me his number.

Q. Was Mr. Harrell your lawyer?

A. No.

Q. Was Mr. Vosburgh your lawyer?

A. No. ' ■ ■ .

Q. Had you talked with Ms. Nichole Mills about either one of

these lawyers?

A. Yes.

Q. Can you explain to the jury.how that came about, what that

was about?

MR. VOSBURGH: Objection.

THE COURT; Objection sustained.

Q. When was it you talked with Ms. Mills about either one of the
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lawyers for Mr. Jones and Mr. Spruill?

MR. VOSBURGH; Objection.

THE COURT; Overruled as to when.

A. When I first got locked up in December.

MR. VOSBURGH: Excuse me. What year was that?

THE COURT: I don't know. What year are we talking

about?

A. We was arrested .in December of '94.

Q. Now, the bottom of that, would you please read that. It's

off of that same page.

A. "March the 8th, 1995. Today I met with-Robert and Leroy's

lawyers this morning, and it felt good to finally talk to

someone about the case 'cause it has been bothering me. I

sure don't want to talk to anyone in here. After that, I

got to see the doctor for the first time since I'-ve been

here. Then I got letters from Nichole and my sweetheart

John Paul. Oh, it has been a good day considering where I

am—where I'm at. Thank God for sending me someone to talk

to! Dana Lynn Maybin."
i

Who was it that you talked with at that time on March the 8th? ■'

A. Maynard Harrell and Vosburgh-.

Q. Tell us, if you will, what occurred at that time.

A. Well, they introduced theirselves, and they told me--

MR. VOSBURGH: Well, objection.

THE COURT: Overruled.
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Q. Go ahead.

A. Vosburgh and Maynard told me that they didn't have any .

evidence in the case, and; I was trying to tell them what had

happened, you know, I was trying to tell them the truth, and he

took out--

Q. Which was--what were you trying to tell them at that time?

A. That Robert had in fact killed Frank Swain. And, he takep

out a book, like a notebook like that, and he flipped through it,

and he was goin*, "Well, this person says you were at the bar" all

night. This person says you were there. They have no evidence.

All they've got is your testimony." So—

Q.' Did you in fact stay at the bar all night?

A. No.
I

Q. ■ Now, after that, while you talked to them, after you heard

that there was no evidence except for your testimony, did you have

an occasion to. see either one of them again?

A. Yes. I seen Maynard'.

Q. When was that?

A. Not- long after our meetin*.

(state's Exhibit No. 35 is marked for the purpose of

identification.)

Q. I'll show you what's been marked for identification as

State's Exhibit No. 35, Ms. Maybin. I want you to look through

that and see if you recognize and can identify that for us, please.

(Witness complies.)
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1  A. It's the transcript of where we had a recording, Maynard and

2  I, had a recording session.

3  Q. Was there anyone else present at that time?

4  A. No.

5  Q. Can you tell me, first of all, how it came to be recorded?

6  I^at was the first thing that happened when you met with
7  Mr. Harrell?

8  A. Well, we sat down in this room, and; he told me the questions

9  I that he was going to ask and just recorded it.
10 Q. Now, in that transcript, did you say that you had gone to the
11 bar that night?

12 A. Yeah.

D  Q. Did you say that you had gone to Mr. Frank Swain's and had
14 1 witnessed the murder of Mr. Swain?

15 A. No.

16 Q. And, in that transcript, did you indicate that you drd not
17 know anything about the murder of Frank Swain, in so many-words.
18 A. Yes."

19 Q. And, further, that the information that you had given on the
20 25th of Jund of '94, December of '94, and even April 25' of 94,
21 was the result of promises or threats made to you by the S. B. I.,

22 law enforcement officers, and even myself, I believe, xn that?
23 A. Yes.

24 Q. Did any of that happen?

25 A. No.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 ■

665

Q. Now, you said that before that was done, that there was a

conversation about what the questions were going to be.

A. Uh-huh.

Q. What about the answers?

A. Well, we had done discussed that; that it would be easier to•

go through this trial without my testimony because my testimony

is all they had. That's what he was sayin', no evidence.
.

Q. Is what's contained in this document what really occurred on

the 18th of December of 1993?

A. No. ■ .

Q. Why did you answer those questions in that way and say the

things that yo.u did" in those documents, in that document j and

the diary entries that you've mentioned to us?

A. Because I wanted the case to be dismissed. That's what I
•  I

thought would happen. If they didn't have anything but me, if I

changed my story, then everything-would be okay, and I'd go home.

Q. Who had convinced you of that, Ms. Maybin?

A. Well, Maynard and Nichole, and Vosburgh was sending information

in through Nichole.

MR. VOSBURGH: Objection; .move to strike.

THE COURT; Objection, is sustained; the jury will

disregard the witness' statement.

'.State's Exhibit Nos. 36, 37, 38, and 39 are marked for the

purpose of■identification.)

MR.- VOSBURGH: Judge, I've been advised that I have an
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11

12

1  emergency message to call my office.

2  THE COURT: .All" right.

3  (Mr. Vosburgh departs and is no longer present in the courtroom.)

^  THE COURT: Let me look at thosewhile we're waiting,
5  (Mr. Norton furnishes paper-writings to the Court.)

^  THE COURT: We'll take a short recess at this time.
7  Any of you need to go to the drink room, the bailiff will take

8  you. Do not talk about the case during this recess. I'll ask

9  the sheriff to show you to your room at this time.

10 (The jury is excused'to the jury room at 3:25 p. m.)

THE COURT: You can take the witness, please. .We'll be

in recess until 20 minutes of 4:00.)

13 (Mr. Norton, Mr.-Anglira, Mr. Vosburgh, Mr. Skinner, and the •

14 |Defendant are present in the courtroom.) • ■

^  VOSBURGH.: Judge, may I address the Court on a

16 jmatter before the jury comes back into the courtroom?
17 THE COURT: Yes. .

18 MR. VOSBURGH: Judge, it's been brought to ray attention,

19 and Mr. Skinner and I had both noticed it earlier,- that some of the

20 strategy sessions that are taking place between Mr. Anglim and-

21 Mr. Norton are done in a rather .loud voice, andj the jury is paying

22 |more attention to them when they're doing that than they are the
23 witness, I would ask you--.

THE COURT: I've not noticed that; but, I've noticed

25 Nr. Skinner talking to you, and I could hear him up here on the
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bench. Try not to talk loud enough so the jury can hear you.

MR. NORTON: Yes, if Your Honor please.

THE COURT: And, Mr. Skinner, whisper when you talk to

Mr. Vosburgh.

MR. SKINNER: I will do my best. One stern look, and

1*11 get the message.

THE COURT: T don't have any stern looks left today.

MR. VOSBURGH: I don't mind if you hear our

conversations; I don't want the jury to hear theirs.

•THE COURT: Bring the jury in.

(The witness returns to the witness stand.)

(The jury returns to the jury box.)

THE-COURT: All right.

Q. (By Mr. Norton) Ms. Maybin, I'll ask you to look at State's

Exhibit No. 36, 37, 38, and 39. Look at those and see if you can

recognize and identify those.

(witness complies.)

A. They're all part of the entries in March.

Q. These are the diary entries that you made?

A. Uh-huh.

Q. With reference to just the diary entry da-ted March 24th,. do

you have that?

THE COURT; What, exhibit number is that?

A. Thirty-seven.

THE COURT: She said March the 24th was Exhibit No. 37.
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1  Q. On that, would you please read the March 24th entry.

2  A. "Well, it's been just another depreasing day in Raleigh

3  Prison. I got a letter from Nichole today. She said the

4  rumor is that"I've been telling people that Vosburgh is the

3  one who has been telling me to say everything I've said.

6- That's a'lie because I was only telling, him the truth. I .

7  would have. "Stuck to my lie that I told about Brandon and

8  Leroy killing that man if they would have left me alone.

■9 .The only reason I went through with it was because they said

10 I wouldn't.. ."

11 "...they said..." is what it's supposed to be.

12 "...they said I wouldn'"t be picked up until the court date

13 to testify for the State. They said (S. B. I., Janice

14 Spruill, Willie)- they would put Jeff and I up in a hotel for

15 court. If I did do any time in the end, it would be 30

16 days at the most and maybe less than that. So, I took what

17 Sherry supposedly told the law, what I heard after the

18 murder happened from town people, what Janice and the

19 S. B. I. said, and made up a believable lie to punish

20 Robert (Brandon) for the pain he caused me. One lie

21 deserves another, I guess. I lied to -them, and I'm locked

22 up. They lied to me, and they didn't even have a case to

23 work with. Of course, they have no evidence against us. We

24 were never at the man's house. Never have been to his

25 house. Didn't even know what the man looks like or where
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he actually lived. All I know is a few things that the law

told rae about and Mitchell Nowarah said there was a murder

on Folly Road and a crack man was killed. No one. put any

words in my mouth. I just can't live with the lie. It's ■

me 3ou~carr"aik my mom. I'm a good l^r

%hen it comes to gettin' what I wap-fe\ I just went too far

on the murder deal. I could never live with myself if

those men went down for a crime that they never did. I do

want to know who told Sherry Honea about the murder because

I sure didn't. How did she to

do with it, or j was she j^^ trying to get out ofjeiil^
•  She has pissed me off. We were best friends. She lied to

me about several things, but. she really lied about this mess

I know she-hates Robert as much as I do; but, why did she

say those things (lies) about me. Well, I .tried to tell

Regina that I wanted to come clean and tell the truth, but,

like others, she didn't want to hear it, So, I got scared

and gave up. I'm tired of giving up. If Brandon and Leroy.

get set free, good 'cause they're innocent. If they (the

law) try to take me down, that's okay 'cause the real killer

or killers will be caught one day, and I'll be free again.

I only wish people would listen to me. They can't have

anything on us because we were at the bar and had no way of

going anywheres in the first place. Dana."

Again, with reference--here on two occasions, there was no
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other evidence but your testimony, where did that come from?

MR. VOSBURGH: Objection.

THE COURT;' Overruled.

A. From the defense attorneys.

Q. The reference at the very front, where you've mentioned that

the.rumor was that you had been telling people that Vosburgh was

the one who'd been telling you to say everything you said, .and-

that that was a lie because you were only telling the truth, and;

■you mentioned a letter from Nichole. Why is that statement in the

letter--in the diary entry, rather?

MR. VOSBURGH; Objection.

THE COURT; Well, you'll have to ask that question again.

I don't understand the question.

Q. Why did you place that phrase in there about the rumor?

A. Because Nichole had written me a letter that said that--

MR. VOSBURGH; Objection; move to strike.

THE COURT; Overruled as to that. Now, you've answered

the question.

(state's Exhibit No. 40.is marked for the purpose of

identification.)

Q. I'll show you what's been marked for identification as

State's Exhibit No. 40, Ms. Maybin, and ask you to take a look

at that and see if you recognize -and can identify that for me,

please.

(witness complies.)
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A. It's Nichole's letter.

Q. What's the date on that letter?

A. March the 22nd.

Q. Do you know when it was that you received that letter from

Nichole?

A. The 24th.

Q. Is that the .same day as the diary entry?

A. Yes.

Q. Now, over on the back of page one, would you please, where it

starts about the third line down on page one, behind page one,

x^ould you start reading that, please.

A. ."...because my concern is not losing contact with you.

Vosburgh will also know where I am. He wanted to come.see

you today or tomorrow; but, kegina said no."

Q. Again, who is Regina? Let me stop you there.

A. My lawyer, Regina Moore.

Q. Go back-and read what Nichole wrote- to you.

A. Okay. And, it says,

"...Regina said no. I^hy? She told Vosburgh that you would

burn him; that you had been telling people Vosburgh ""told

me this. He told me to dp and say this."" 1 don't believe

it for .a moment; but, just to be sure, you watch what you

sa.y. Mr. Vosburgh is up in Raleigh for three days, until

Saturday. He maybe will get to see you the next time."

Q. Now, after you received that letter, what did you do relative
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3

4

5

1  or with reference.-to your.diary entry,-Ms. Maybin?

2  11 A. . I. wrote it in my. diary. I- made it look :Iike the. opposite;

that, he didn't make me-.think .things. ■ . •

Q.. .Again, the recantat^,on-s^in the letter- again, why did you put

them .in the diary entries? .-. .-. •. • •

..6...jLA..—-Because everybody was sayin' it was the best thing to do, as

7  II in defense attorneys and Nichole Mills. . • •

MR. VOSBURGH: Move to strike, You^ Honor.

THE COURT:. • Overruled; denied.

Q." How were you communicating with the other defense attorneys,

8

9

10

11 Ms. Maybin?

12 A. Mayriard,"T't^aiked w'ith Maynard on the phone a lot while I was

13- II in Raleigh. 1. seen Vosburgh and Maynard, and then^ when I first

14 IIgot locked up, Nichole was having visitation^^^itft 'Vosburgh and

15 I coming in and telling me- what to do.

16 ||Q. - Through Nichole- Mills .-

17 I A. Uh-huh.

18 IIQ. Now, the other exhibits that you've identified there, they're

19 II also diary entries. •Would you please read the dates of those

20" n.other diary entries that I just handed you.

21 ||a. March the 27 th...

22 ||Q. If you would, Dana, if you would read the. date and then look

23 ||ove.r on the back and .tell us what the sticker- number is, the

24 |j.State Exhibit- No. is
25 ||a. March the 27th, Exhibit 38; March the 28th, -Exhibit 39, and;
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then there's March 22nd, which is Exhibit 36.

Q.. Now, in each of those letters, is the content of those letters

the same; that is, in various places throughout that letter, you

are recanting or saying that you had lied when you told Janice and

others about the involvement of Wallace Brandon Jones and Leroy

Spruill?

MR. VOSBURGH:- Objection, Your Honor. The"documents

speak for themselves.

THE COURT; Overruled.

A. . Yes.

MR. VOSBURGHj Motion to strike.

THE COURT: Denied.

Why were those entries made?

MR. VOSBURGH; Objection.

THE COURT; Overruled.

Because I was told it was the best thing to do.

MR. VOSBURGH: Motion to strike.

THE COURT: Denied.

(state's Exhibit Nos.'41, 42, and 43 are marked for the purpose of

identification.)

21 II Q. I'll show you what's been marked for identification as

22 II State's Exhibit No. 42 and ask you to take a look at that and see

if you recognize and can identify that for us, please.

(Witness complies.)

MR. VOSBURGH: What number?

23

24

25
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MR. NORTON; No. 42.

THE COURT: Let her identify it.

A. It's a card from Nichole.

Q. Nichole Mills?

A. Yes.

(Mr. Norton furnishes exhibit to defense counsel for their

examination.) . • '

Q. I'll show you what's been marked for identification as

State's Exhibit No. 41 and ask you to look at"that and see if

you recognize and "can identify that for us, please.

(Witness complies.)

A. It's also- a card from her, Nichole Mills.

Q. Can you tell by looking at that about when you recei-ved that,

Ms. Maybin?

A. While I was in safe-keeping. I got both of these cards while

I was in Raleigh.

Q. And, State's Exhibit No. 27, I'll ask you to look at that and

see if you recognize and can identify that for us, please.

(witness complies.)

A. Yes. It's from Nichole, a l^ter. .

THE COURT: Twp\ni-y-RPVpn was the letter she faxed to

the Washington Sheriff's Department by my notes.

MR. NORTON: If Your Honor please, that's my mistake.

It's Exhibit No. 43. ' .

THE COURT: I want to see the exhibits, and then I might
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want you to tell me why you're offering them.

(Mr. Norton furnishes said exhibits to the Court for examination.)

THE COURT: Take the jury out.

(The jury is excused to the jury room at 4:00 p. ra. and is hot

present in the courtroom.)

THE COURT: I'll be glad to hear you as to the

relevance of these exhibits.
*

MR. NORTON: The-relevance, if Your Honor please, is

that she has testified that the letters, the diary entries, that

she wrote, not only "the letters but the diary entries, were made

partially through requests of or the assistance of Ms. Nichole

Mills. She said that she was communicating with others through

Ms. Mills, and-; in State' s Exhibi t No. 41, it corroborates that

because here's a letter from Ms. Nichole Mills, identified from

Ms. Mills, in the first paragraph of that letter indicating that

he will get a letter from her--

THE COURT: Well, I've heard enough. If the Defendant

objects, I'll sustain the. objection. If they don't--

MR. VOSBURGH: We do object to these--

THE COURT: Objection is sustained. Bring the jury back

in.

(The- jury returns to the jury box at 4:05 p. ra.)

Q. (By Mr. Norton) These letters and diary entries that you were

making.that you've identified, Ms. Maybin, all of them, involving

the recantation of the fact that you had observed Robert Soli's
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cut the throat of Mr. Frank Swain, why did you make those, all

of them?

MR-. VOSBURGH: Objection.

THE COURT: Sustained. She has answered that question,

several times.

Q. Ms. Maybin, you have entered a plea of guilty in this case,

have you not?
*

•  • «

A. Yes, sir.

Q. Do you recall when that was?

A. Last month, I believe.

THE COURT: Do you have any objection to a copy being

used?

MR. VOSBURGH: No, sir, we do not. .

THE COURT: Are you going td require the Clerk to

testify that it's part of the court record?

MR. VOSBURGH: No, Sir. We have copies, and; we

stipulate that a copy can be substituted for the original,

(state's Exhibit No. 44 is marked for the purpose of

identification.)

Q. Ms. Maybin, I'll show you what's been matked for

identification as State's Exhibit No. 44, a judgment and fhe

attached transcript of plea, and I'll ask you to take a look at

that and see if you recognize and can identify it for us, please.

(Witness complies.)

It's my plea where I pleaded guilty.
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Q. What date was it that you entered a plea of guilty?

A. CSeptemEer 8th7~~T^ I guess. That's what it says at the

top. Oh, okay. On the next page, yeah. 8/21.

Q. Was that done here in the Washington County courthouse?

A. Yes.

Q. What did you enter a plea of guilty to at that time?

A. .Accessory after the Fact; Breaking and Entering, and; Common

Law Bobbery.

MR. VOSBURGH: Your Honor, I'd ask-if you would have her

identify each of the offenses properly as it appears on the

transcript.

THE COURT: Just read what's on the transcript.

Breaking and Entering; Common Law Robbery; Accessory after

the Fact to Murder.

Q. Now, you were initially charged with First Degree Murder and

Armed Robbery, were you not?

A. Yes.

You say yo.u entered pleas of guilty to those offenses.

Yes.

Who were your attorneys at that time?

At the time of plea?

Yes.

Mr. Charles Ogletree and Regina Moore.

Did their signatures also appear on the document?

25 II-A. Yes.

23

24
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Q. Now, you entered into a plea arrangement, did you not?

A. Yes.

Q. What were the terms and conditions of your plea arrangement?

Just read those off.

A. It's hard to read, especially this part right here.

THE COURT: It's mighty hard for her to read that. Let

me see. it. ■

(The Court .is furnished with said exhibit by the witness.)

THE COURT; Does the Defendant have any objection to ray

reading it?

MR. VOSBURGH: No, sir, we do not. Your Honor.

THE COURT: I'll try to read every word.

"Upon the Defendant pleading guilty to Common Law Robbery,

Breaking and/or Entering, and Accessory after the Fact to

Murder, the State will dismiss the charges of Murder and

Robbery with a Dangerous Weapon. Prayer for judgment will

be continued. Judge Brown will retain jurisdiction of this

case. The Defendant will testify truthfully in "State versus

Spruill and State versus Jones. The Breaking and Entering

and Common Law Ro"bbery charges will be consolidated for

sentencing."

Did I read"it correctly?

MR. VOSBURGH: Yes, Your Honor.

Q. Now, Ms. Maybin, on the front, what was the amount of time

that you are facing at the present time?
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A. T.en years, 10 years, and 10 years.

Q. A total of 30.

A. Yes.

Q. And, two of'the cases were to be consolidated, that is, to

run together.

A. Yes.

Q. What is the sentence that you could receive in this case?^
<

A. Twenty years.

Q. And the Jhdge Brown that's referred to there is the same

Judge Brown here today in court, is he not?

A. Yes. '

Q. Now, other than the plea arrangement that the State would

reduce the charges to Accessory after the Fact to Murder, take

the Common Law Robbery instead of Armed Robbery, and the Feloneoiis !

Breaking and Entering, and consolidate those two, have there been

any other promises made to you by anyone about this plea?

A- No.

Q. Has anyone told you how.much time that you're going to get?

A. It's 20 years.

Q. Up to 20 years.

A. (Witness nods.)

Q. Who is the person that's going to determine the amount of

time that you receive?

A. The judge

Q  A. ^
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A. That's right.

(state's Exhibit No. 45 is marked for the purpose of

identification.)

Q. I'll also show you what has been marked for identification as

State's Exhibit No. 45, Ms. Maybin, and ask you to take a look at

that and see if you can recognize arid identify that.

(Witness complies.)

A. Truthful Testimony.

MR. VOSBURGH: We need to see that. I haven't seen

that.

(Mr. Norton furnishes paper-writing to defense counsel for their

examination.)

Q. Do you remember that State's Exhibit, Ms. Maybin?

A. Yes, sir.

Q. Would you read to us, please, what is on that State's Exhibit.

A. "Agreement For Truthful Testimony. State of North

Carolina versus Dana Maybin. The following constitutes an

agreement pursuant to G.S. 15A-1054 between the State of

North Carolina and Dana Maybin, by and through her attorneys,

Regina Moore and Charles Ogletree: 1. Dana Maybin will

plead guilty to Accessory, after the Fact of Murder and

Common Law Robbery in File No. 94-CRS-1994 and to Felonious

Breaking and Entering in File No. 95-CRS-887; 2. Dana

Maybin shall testify truthfully at any and all trials of any

co-defendant or co-defendants charged in connection with the



1

■  2

.  3

•  4

5

. 6.

• 7

8

9

-10-

IL

•12-

13

14

15

•16

17

■ 18

19

20

21

22

23

24- •

25

681

murder of.William Frank Swain. The State will recommend

.  that prayer for judgment be continued in Dana Maybin's case

until such time.as the trial.or trials of all co-defendants

concluded in order., to allow her to testify truthfully

as aforesaid; .3. The .sentence .imposed against Dana Maybin

in these cases.shall be in the discretion of. .the j.udg.e,;

■4. DanajMaybin understands.that if she fails to abide by
«

this agreement, then the agreement.will be null and void

.and she will .fa.ce. trial on the original .charges; 5. This

.agreement includes all terms5 .conditions; -rewards, promises,

and expectations of any rewards or promise given by the

State to the defendant in return-for her truthful

testimony subject to conditions stated in the transcript of

plea."

Q. Is it dated and signed?

A. .(witness nods.) The 21st.

Q. Who is it -signed by?

A. It looks like Robert Hensley and Regina Moore and me and

Mr. Ogletree.

And, where it says, ". . .subject to conditions... in the

transcript of plea," is that in reference to the transcript of

plea that you've previously identified in.State's Exhibit No. 44?

Yes.

1. After your pleas were entered, does this constitute the

udgraent of the Court at that time?'
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(The witness examines paper-writing.)

A. Yes.

Q. Would you read to us, please, what the order, the- judgment

was at the time that you entered into your pleas.

A. "Prayer for judgment is continued until the cases of

Brandon Jones and Leroy Spruill are tried. Jurisdiction

in the sentencing of this case shall remain before the

Honorable Prank R. Brown, Judge Presiding. The Court

recommends the Defendant be held in the Edgecombe County Jail

if arrangements can" be made with the Sheriff for housing

there."

Q. Other than the agreements that are listed in both of those

State's exhibits, have there been any other promises, hope of

reward, anything at all that's promised you, Ms. Maybin, other

than what was on those two pages?

Ai^ No,

MR. NORTON: If you'll answer Mr. Vosburgh or

Mr. Skinner's questions.

CROSS EXAMINATION by MR. VOSBURGH:

Q. Ms. Maybin, I'll invite your attention back,'if you will, to

the date of Friday, December the 17th, 1993. Do you remember that

date?

A. No.

Q. Do you recall whether or not you were, at Big Ed's Bar on that

evening, on Friday the 17th?
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A. No; but, we always went on Fridays and Saturdays.

Q. Do you recall whether or not you went on that Friday if you

always went there on Fridays?

A. No, I can't be for sure.

Q. Now, I'll ask you whether or not you recall that the incident

that you described involving Lynn Rogers and the Defendant, Robert

I 11 ask you if that did not occur, involving the beer purchase

and argument, I'll'ask you if that didn't occur on Friday night.

A. No. It happened on the night that Frank was killed.
I

Q. Is that the night that Lynn Rogers called Big Ed at his home, |

Mr. Ed Champ at his home, and complained about Robert being rude? ■

A. Well, that I don't know. All I know is that she wouldn't sell

I'him beer.

Q. Well, now, on Saturday"night, the 18th, Mr. Ed Champ was

there, wasn't he?

A. I-don't remember if Ed was there or not. I know that the

other Champs were.

Q. What other Champs were there?

A. Well, let's see. Kevin; Curtis; Gail; Gail's husband--

Q. And, who is Gail's husband.

A. Little Ed is all I know.

Q. Ed Champ, Jr.?

23

24

25

A. Yeah. think that's her name.

Q. Did you see Lottie Champ there?

A. The wife?
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Q Big Ed's wife, did you see her there, Lottie?

A. I don't remember her.

Q. Where were they during the night when you saw them?

A. In the dance room.

Q. Did you see them or any one of them or any combination of the

people that you named seated at the table that is just inside the

door of Big Ed's Bar?

A. Are you talking about the table right when you walk in the

door?

Q. That's right. That's exactly what I described.

A. Yes.

Q. Now, who all did you see there?

A. Well, I saw Gail and Mazey--I guess that's how you say her

name--I seen them settin' there, and the rest of them were in

there on the dance floor.

Q. What time did you say that you arrived on Saturday night at

Big Ed's Bar the first time that you went there?

A. Opening.

Q. What is opening?

A. Well, I don't know. They open it whenever Lynn gets there.

Q. Well, when did they open on that day?

A. It was around—I would say it was around 7:00.

Q. Were you standing around there and waiting for them, or, did

you arrive when Lynn did, or, had she already opened the bar when

you got there?
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A. She had already opened the bar.

Q. Was there a band playing there that night?

A. Yes., later that night when we came back.

Q. Do you know what time the band arrived?

A. Around--about the time we were leaving.

Q. . And what time was- that?

A. Between 8:00 and 8:30. ,

Q. Did you see the Defendant--you call him Robert--did you see

him assisting the band in unloading the equipment and settin' up?

A. No, because, like I said before, he was in the dance room.

I was at the bar.

Q. So you couldn't see what he was doing, could you?

A. No.

Q. Do ydU know whether or not he remained there until the band

was set up and ready.to play?

A.

Q.- Had the band started to play when you left?

A. No.

Q. Were they playing when you came back?

A. Yes.

Q. They were playing when you came back.

A. Yes.

Q. Do you know what time it was that you left the bar the first

time?

A. Around--between 8:00, 8:30.

No, because we left.
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Q. Between 8:00 and 8:30?

A. Uh-huh.

Q. And you say that the time that you returned was what time?

A. Well, we was |^ne abxroir'afPhour and a half to two Hour's^
Q. An hour and a half to two hours.

A. Uh-huh.

Q. And, you say when you all came back into the bar, the band

was playing?

A. Yes.

Q. Now, did the Defendant look any different in his appearance,

at that time than he does now, other than the fact that he's got

on a tie?

A. Are you talking about when we fir.st went to the bar?

Q. Yes, at that time.

A. No, just besides the tie.

Q. So, physically, does he appear about the same?

A. Yes.

Q.. How about L-eroy Spruill? How did he have his hair styled at

that time?

A. Like he normally does.

Q." And how is "normally does"?.

A. I don't pay attention to Leroy's hair. He's not my boyfriend.

Q. Well, you were living with him, weren't you?

A. Uh-huh.

Q. You lived in the same house, didn't you?
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1  A. Yes.

2  Q. You slept in the same home there.

3  j A. Uh-huh.
4  Q. And, you never noticed that about him; is that right?

5  A. Just normal. It was just Leroy. I mean, I don't know

6  exactly how he styled his hair.

7  Q. Do you know"what color his hair is?

8  A." Well, it's kind of sandy-blonde.

9  Q. Now, that night, when you got ready to leave the bar, when •

10 you left the first time that you left, who went out of the

11 building first?

12 A. Well, I guess you could say---well, Leroy.

13 Q. Leroy went out first?

14 A. Yeah. And then us.

15 Q. And then who?

16 A. Robert and I.

17 Q. Did you go out one after the other, or, did you and Robert

18 leave together?

19 A. Well, it was like we all left together; but, I'm saying that

20 Leroy went out first and then Robert and I.

21 Q. And, how had you gotten to Big Ed's Bar when you first went

22 there?

23 A. Well, I explained that.V I can't remember that\ I explained

24 that earlier.

25 Q. On that Saturday night, you don't know how you got there?
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A. Well, I know that we were in his daddy's truck, in Leroy's

daddy s truck; but, I'm not sure if we drove there or if Ray

Hurst gave us a ride. I'm not sure.

Q. WlIO is Ray Hurst?

A. He's a friend of" Leroy's.

Q. What kind of a vehicle did he have?

A. He's got a blue truck.

Q. Very much like Leroy's father's truck?

A. Uh-huh.

Q. About the same color, isn't it?

A. Yeah, just a little trashier inside.

Q. So you don't know which truck you went"there in then, do you?

A. Yes, I've identified which truck we- went- in.

Q. You went in there in Leroy's father's truck.

A. Uh-huh.

Q. And that's how you first arrived at the bar; is that correct?

A. I told you I don't remember--well, I'm trying--we went to

the bar in the truck; but, I'm telling you, the second time—do

you understand what I'm saying?

No, I don't. I'm asking you how did you get to Ed's Bar the

;:irst time you went there.

A. How did we get to the bar the first time?

Q. Yes, when you went there--

A. We went in the truck the first time.

Q. Which truck is the truck?



689

1

2

3

4

5

6

7

8

9

10

11

12

14

15

16

22

23

24

25

A. Leroy's daddy * s. .

Q. Do you know what kind of truck it is?

A. Yes. It's a blue truck.

Q. Do you know what make or model it is?

A. No. But I know what it looks like.

Q. Ray Hurst has a blue truck?

A. . Uh-huh.

Q. Do you know what make or model his is? ' '

A. No.

Q. When you went there to the bar the first time, were all three

of you together?

A. What do you mean? Hangin' out together?

B  Q. Did you all leave from the same place, stay together from

that place to the bar, and did you get there together?

A. Yeah, we wetit to the bar together.

Q. But you don't know how, do you?

17 II A. I just told, you, we went in the truck to the bar the first
18 11 time. •

19 HQ. Was there anybody else in the truck with you?

20 II A.. No, not the first time.

21 Q* Just you, Leroy, and the Defendant.

A. Yes.

Q. Three people in one truck, right?

A. Yes.

Q. Now, after you got there, you arrived at opening and at 7:00
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Are they the same times?

A. Well, usually, it was around 7:00 or 7:30.

Q. Is 7:00 or 7:30, is that about the same time that the bar

opened on both Friday and Saturdays?

A* Yes. To ray knowledge, yes.

Q. When you first arrived there, did you notice who was sitting

at the table just" inside the door?

A. The first time we went to the bar, there wasn't any people in

there.

Q. I didn't ask you how many peoplp: were there—

A. I'm just saying that I didn't recognize anyone sitting there.

Q. You didn't recognize anybody sitting there.

A. No, not when we first got there.

Q. Now, isn't that table generally occupied by somebody in the

Champ family during the entire course of the evening?

A. Yes.

Q. Do you -know what the reason for that is?

A. No. Sometimes they would take money at the table or at the

counter.

Q. And', you can see who comes in and you can see who goes out

if you're sitting at that table, can't you?

A. Yes.

Q. And you can see when they come in and when they go out if you

sit at that table, can't you?

A. Yes.
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Q. Did you see any part of the band settin' up before you left

the bar the first time?

A. Yes, they were setting up.

Q. How were they setting up?

A. I don't know how they were setting up. I was setting at the

bar.

Q. Gould you isee into the dance room where the band was settin'

up.? '

A. Yeah," when we" were lea"ving.

Q. How does the band set up? Have you ever been there when they

were?

A. Yes.

Q. How do they do it?

A. Right down to the other end of the dance floor.

Q. How do they get in the building?

A. They come through the back door.

Q. When you say the back door, which door do you mean?

A. The side door.

Q. When you say the side door, which one is that? Is that on the

front of the building or is it on the side of the building?

A. The front.

What size are those doors?

They're double doors.

After the band sets up, those doors are closed, aren't they?

Yes. .
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1 Q- Do you know which door you went in when you first arrived at

2 the bar?

3 A. Yes.

4 Q. Which door?

5 A. The entrance door.

6 Q. The one that goes by the little table?

7 A. Yes, the one by the cooler.

8 Q."
*  <

And that's also just inside the bar area there, is it not?

9 A. Yes.

10 Q. When you were going to the bar, who was driving the truck?

11 A. Leroy.

12 Q. Where were you sitting?

D A. In the middle.

14 Q. Robert, was he on the outside passenger seat?

15 A. Yes.

16 Q- When you say that you left the bar, how were you seated in the

17 truck at that time?

18 A. In the middle.

19 Q- Do you know how far it is from Big Ed's Bar to the Freeman

20 Mobile Home Park on Folly Road?

21 A. I don't know how far it is;, but, I know where it's at.

22 Q- Do you know how long it took you to get there?

23 A. I don't know exactly how long it took me to get to the place,

24 no.

25 Q- ■■ How far is it from the mobile home park on Folly Road to the
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place where you said that Big Ed lived oii the Mill Pond Road;

how. far is it from there?

A. I don't know.

Q. How long did it take you to do that?

A. About--comin* from the driveway in Folly, about 10 minutes.

Q. About 10 minutes to drive it?

A. Uh-huh.

Q. Did it take longer than that to go from Big Ed's Bar to the

Freeman Trailer Park or Mobile Home Park?

A. From Big Ed's Bar?

Q. To the mobile home park.

A. Yes.

Q. Do you know how much longer?

A. No.

Q. How long did it take you to go from Big Ed's residence, how

long did it take you to go from there back to Leroy Spruill's

home?

A. I don't know. I wasn't wearing a watch. I don't know exact

times. I don't know how far it is or how much time it takes.

Q. Do you know--actually, I believe you identified Leroy Spruill',

home.

(Mr. Vosburgh presents diagram to the witness.)

Q. Did you identify this (indicates) as the place where Leroy

Spruill lived?

A. Yes.
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Q. Did you identify it as being on the corner of Plume Street

and Buncombe Street?

A. Plume Street.

Q. It's not on the corner, is it?

A. No, it's not. It's the second house over.

Q. Do you know what the speed limit is between Big Ed's Bar and

Freeman Mobile .Home Park?

A. No. I've never drove.

Q. You do not have a driver's license?

A. Yes, but I didn't drive it because it wasn't my vehicle, and

I didn't have insurance.

Q. Had you ever ridden that distance before from those two places

before?

A. From Leroy's to Folly Road, yes.

Q. I believe you stated that you went there earlier that day to

Freeman Park on Folly Road?

A. Yeah, I went twice, that day.

Q. Now, what time was the first time that you saw the Defendant,

Robert, on Saturday?

A. What time?

Q. Yes. What time of day did you see him on Saturday, the 18th?

A. That afternoon.

Q. Was it in the middle of the afternoon, early afternoon, or

late afternoon?

A. Well, it was after Lewis had left.
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Q. • After Lewis- Jarvis had left?

A. Uh-huh.

Q. Do you know whether or not he worked that day?

A. No. He told me he hadn't been.

Q. He told you he hadn't been at work.

A. Uh-huh.

Q. When did he tell you that?

A. That afternoon. It was after Lewis had left. It was like

4;30, 5:00 when Lewis left.

Q. .4:30 or 5:00 when Lewis left?

A. Uh-huh.

Q. Did he say anything about having worked on the 17th of

December, which would have been the Friday before?

A. No; but, I know--when I asked him to get me some cigarettes,

he said he didn't have no money.

Q. I didn't ask you about that". I asked you, did you know

whether or not he was working.

A. No.

Q. Now, during that period of time in December of 1993, he was

working with Ed Champ almost every day pumping out septic tanks,

was he not?

A. Not that I know of.

Q. Did you ever see him working with Mr. Champ?

A. No. I know he spent a lot of time at ray house.

Q. Was he spending the time at yours and Leroy's house? Is that
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where it was?

A. Uh-huh.

Q. You. say he was not working.?

A. Not to ray knowledge. I don't know. I wasn't with him 24/7.

Q. Now, you've described the consumption of a rather large amount
of alcohol on the afternoon—you said you got up- at noon--

sometime in the afternoon. Were you drunk during that period of

time, Ms. Maybin? . ' '

A, No, sir.

Q. How much of the alcohol did you drink?

A. Well, it's hard to say. There were three of us drinking out
of it.

Q. You drank brown liquor? ■ ' ' '

A. Uh-huh.

Q. What do you mean by "brown liquor"? . What is that?

A. I don't remember what it was. It was like Wild Turkey or

something.

Q. Was it a fifth bottle, a half a gallon? What size bottle was

it? Do you know?

A. Like that (indicates).

Q. Is it that tall?

A. Yeah. It's like this (indicates) tall, and it kind of fits

in your back pocket.

Q. Three of you were drinking out of that; is that correct?

A. Uh-huh.
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Q. The Defendant was not even there during that period of time,

was he?

A. No.

Q- Did you say you also consumed some beer?

A. Yes.

Q. Was the beer already there, or, did you have to leave to go

get the beer?

A. The store behind Leroy's house. It was one of those big

Budweisers.

Q. Just one?

A. Uh-huh, a big one, and I split it with the wine. It's a

drink.

Q. What kind of wine was it that you were drinking?

A. It was either Mad Dog or Wild Irish Rose.

Q. What size bottle was that?

A. The small one.

Q. The small one?

A. Uh-huh.

Q. Had you taken or used any type of drugs other than alcohol

that afternoon?

I don't believe so.

Did you smoke any marijuana?

Not that I can recall, no.

You're not sure about that?

No, I just--there wasn't nobody around that would have any.
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Q. But you don't know whether you smoked any or notj is that

right?

A. Well, I would say I didn't because there was no one around

that would have any.

Q. Did you smoke any crack that afternoon?

A. • No.

Q. When you were drinking the brown liquor and wine, were you

mixing that with the beer or mixing them with each other?

A. You mix the wine and the beer and it's called "Odies Spodies."

It's a drink.

THE COURT; It's what?

A. Odies Spodies. It's a drink.

Q. It's a drink.

A. Yeah.

Q. How many of those did you drink?

A. • The beer.

Q. Did you mix the drink that you just described? How many of

those Odies Spodies or whatever they are, how much of that--

A. As many as I could.

Q. As many as you could?

A. Yeah; but, it's not going to get you drunk.

Q. How many of them could you before all the liquor, was gone?

A. I'm not sure.

Q. You're saying that the liquor was gone, the beer was gone,

and the wine was gone, and you weren't drunk; is that right?
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A. That's right.

Q. Did you mix the brown liquor with all that stuff? Is that

part of the Odie Spodie?

A. Right.

. Q. Tell me jus.t exactly what the ritual is for drinking that

combination of brown liquor, wine, and beer.

A. Well, we were drinkiri brown liquor first--

Q. Was that by itself?

A. Yes.

Q. Were you chasing it with anything?

A. With Pepsi or Coke. Then the wine and the beer. What you

do is, you pour half and half in a cup.

Q. What size cups were you using?

A. They were like this (indicates).-

Q. Do you know how many ounces they would hold?

A. Like that (indicates).

Q. If they were that tall, how big around were they?

A. Like that, (indicates).

Q. Did that combination of alcohol, did that ever make you sick?

A. No. I've been drinking since I was 13.

Q. So it had no affect on you..

A. No.

Q. Now, what time did you leave to go get the tequila?

A. Right before Lewis left. He. took us to Plymouth to get it

before he left.
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Q. Did he drive to Plymouth?

A. No. Leroy did in Lewis' van.

Q. Leroy drove Lewis' van to Plymouth to get tequila.

A. Uh-huh.

Q. Then you went back to Leroy*s house?

A. Yes.

Q. And then Lewis left.

A. Yes.

Q. And then you and Leroy drank the tequila; is that right?

A. Not all of it. We drank some on the way.

Q. Some on the way back?

A. Uh-huh.

■Q. Did you have any chasers in the truck, or, did you do the

lemon, salt, and all that kind of stuff?

A. No. No lemon and salt.

Q. Did you drink it straight?

A. No. Chased it with Pepsi.

Q, Chased it with Pepsi-Cola.

A. Either it was Pepsi or Coke. It was IVo-Fingers tequila.

It's a brown bottle. It's a white tequila.

Q. It's a brown bottle; but, the liquid in it is white—

A. Uh-huh.

Q. --and, it's made out of cactus juice, right?-

A. I don't know; but, it's smooth.

Q. Now, you say that that combination of alcohol did not make you
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drunk?

A. No, because I didn't drink it all by myself.

Q. How much of the tequila did you drink?

A. I don t know. There was three of us drinking. I can't tell

you exactly how much I drank,

Q. So, by the time you had finished all the drinking, is that

when you left Leroy's house to go to the Freeman Mobile Home Park

on Folly Road?

A. Yes. Well, we went to Clover Farm first,

Q. Clover Farm is about a block,, a block and a half away, isn't

it?

A. Uh-huh. About two blocks.

Q. How long did you stay at the Clover Farm?

A. I don t know. Stood in line, paid for the stuff, and left.

Q. Did you see anybody in there that you knew?

A. No. I don't know hardly anybody in Roper.

Q. Did you go inside to make the purchases?

A. Yes, me and Leroy.

Q. You did?

A. Uh-huh,

Q. Did you see Wyatt Spruill in there?

A. Wyatt, his cousin?

Q. Yes,

A. Well, I don't recall seeing him.

25 [Q" You don't recall seeing anybody?
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A. Huh-uh. They might have seen me, but I don't—I'd only talked

to Wyatt once before.

Q. And, I.believe you said that you purchased dog food,

cigarettes, and what else?

A. Hair spray and bottled water.

Q. Do you own any dogs?

A. No.

Q. Who does?

A. Leroy.

Q. What kind of dogs.did he have?

A. Huge muts.

Q. How many packs of cigarettes did you buy; do you remember?

A. Well, I know I bought a pack, and Leroy bought a pack. He

smoked a different brand than I do.

Q. Each of you bought a pack of cigarettes?

A. Yes.

Q- Were all three of you in the store together at that time?

A. No. Just me and Leroy.

Q. Just you and Leroy?

A. Uh-huh.

Q. Do you know where the Defendant was?

A. In the truck.

Q.• Did you see him get out of the truck?

A. No. I was in the store.

25 Q« Well, when you left to go to the mobile home park on Folly
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Road, was it dark at that time?

A. No.

Q. What time did you leave to go there?

A. Well, we left Leroy's around 6;GO.

Q. Around 6:00?

A. 'Cause Lewis left about 4:30 or 5:00. It might have been

before that 'cause if Lewis--

Q." But this was on the 18th of December--

MR. NORTON: If Your Honor please, he's cutting her off,

THE COURT; Let her finish her answer.

Q. Go ahead and finish your answer. Excuse me.

A. Well," if Lewis left, around 4:30 or 5:00, I guess we--it would

have been about 5:30, between 5:30 and 6:00 by the time we got

there.

Q. Between 5:30 and 6:00.

A. Yeah.

Q. When you arrived at the mobile home park and let Leroy out,

how far did you go down the road—

A. Let Brandon out.

Q. Excuse me, I'm sorry. Brandon, the Defendant, when you let

him out," how far did you go down the road before you came back to

pick him' up?

A". I don't know. We turned arqund in somebody's driveway that

had a fence around their house.

Q. A fence around their house?
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A. Uh-huh.

Q. Did you go up into the mobile home park at all on that trip?

A. Yes.-

Q. All right. Where did you go?

A. To. Frank's trailer.

Q. Did you go all the way down- to his trailer?

A. Yes.

Q. Where is his mobile home located?

A- It's in a trailer park.

Q. I know; but, where in the trailer park? How do you get there?

A. You go all the way--you come in the driveway, and it turns,

the next little drive, and you go all the way around to the back,

and it was the last trailer. • •

Q. Have you gone over these diagrams, these various diagrams and

aerial photographs, with the law enforcement officers in

discussing your testimony? Have you seen those diagrams?

A. Last Sunday, I believe it was.

Q. You saw them last Sunday?

A. Uh-huh.

Q. How wide was the road after you make your right-hand turn?

When you go up into the mobile home park and make the right-hand

turn, you've got to go down and go around a rather long curve,

hadn't you?

A. Uh-huh.

Q. How wide is that road?
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A. Well,kind of--enough to get the truck through.

Q. Is it any wider than enough to get a truck through?

A. Well, yeah; but, it's not enough for two cars to go side by

side.

Q. The mobile homes that are in there are located right very

close to the edge of that little road, aren't they?

A. Uh-huh.

<  '

Q. Is the road paved?

A. No;

Q. Do you remember- which mobile home you went to to get to the

crack man's house, as you call it?

A. Yes.

Q. Which one was that?

A. Well, it was the last one.

Q. The very last one.

A. Uh-huh.

Q. ■ When you werit there the first time, did you see any other

vehicles around anywhere?

A. No, sir. I was ducked down.

Q. You didn't see anything then?

A. Huh-uh.

How long would you say that you were there?

A. I don't know. .Leroy got out, and then Robert got out.

Q. When Leroy got out, how long did he stay before he came back?

A. I heard him beat on the door, and he come back.
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A.

Q. Right away?

A. Uh-huh. He just said he couldn't get him up.

Q. Then you say the Defendant went to the door?

A. Uh-huh-

Q. Did he knock on the door?

A. Uh-huh.

Q. Did someone open the door?

A. I don'-t know.

Q. Did he go in?

A. I don't know. X was ducked down. I mean, I didn't--

So, you don't know anything that occurred there.

No. He told me to stay down, so I stayed down.

Q. What did he come back with? The Defendant, what did he come

back with?

A. I don't know. ■

Did you see him with anything?

No.

Did he show you any drugs of any kind?

No.

Did you ask him about any drugs?

No. .

Did you see him consume any drugs after" you left?

No, because I didn't do it with hirii.

Well, you didn't see them do it either, did you?

No. But, that's what I'm saying--
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Q. You don't even know whether they did any at all, do you?

A. Huh-uh. But it would have been a wasted trip.

Q. Well, now, have you ever done any crack cocaine with the

Defendant?

A. Yes.

Q. When?

A. At Leroy Spruill's house.

Q. Was that on a different day?

A. That was right after Thanksgiving.

Q. Is that the only time that you'd ever seen this Defendant do

any crack cocaine?

A. No.

Q. Well, when were some of the other times that you saw him do

crack cocaine?

A. Well, I seen him at Stacy Allen's.

Q;- Stacy Allen's home?

A. Uh-huh.

Q. Is that where Ms. Bessie Tarkington lived?

A. No, that's where Stacy lives.

Q. But she's her daughter; is that correct?

A. Yes.

Q. Now, you mentioned you've known him as Robert Solis and also

Robert. He knew you as Nikki, didn't he?

A. Yes.

Q. What did he know you as your last name to be when you first
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introduced yourself to him?

A. TarkingtonL-

Q. That was not your real name, was it?

A. No.

Q. Why were you using that name?

A. Because Bessie told me I n^ded to use it so Sherry's father

and ̂ ^the law wouldn't find~Sherr^
Q. Was the law looking for you, too?

A. No.

Q. They were not looking for you?

A. No.

Q. But you were going to help deceive the law by using another

name; is that correct?

A. Well, I didn't know she was runnin' from the law until I got

here.

Q. Well, after you got here and found it out, then you started

using another name, didn't you?

A. Yes. I was stuck.

Q. So, you figured that taking on a new identity was all right

for you so it would help her; is that correct?

A. I guess.

Q. Now, the first time--when was the first time that you ever

went to Frank Swain's place?

A. It was with Sherry Honea.

Q. Was Sherry Honea living with Frank Swain at that time?
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A. No.

Q. She was not?

A. (witness shakes her head.)

Q. Do you" know whether or not she ever did?

A. She was living with Robert Spruill.

Q. Do you know who she lived with before she lived with Robert

Spruill? . /

A. Bessie Tarkington.

Q. Before that, she was living in South Carolina and came here

with you; is that correct?

A. Yes. Well, I came here with her.

Q. You came here with her?

A. Uh-huh.

Q. Now, when you went there with Sherry, who was driving w'hen

you went .to Frank Swain's place with Sherry?

A. It was Robert Spruill*s car.

Q. Robert Spruill's car?

A. Uh-huh; it was Ro"bert Spruill, Leroy, Sherry, and I.

Q. When you went there that first time, did you hide down in the

vehicle so he wouldn't see you?

A. We didn't go up the driveway.

Q. You did not?

A. Huh-uh.

Q. So, you didn't make any effort to hide your presence when you

went there on that occasion, did you?
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A. No

Q. How far did you go into the trailer park?

A. We didn't.

Q. Who did you let out on that occasion?

A. We let out Leroy.

Q. Did you go down and turn around in the same place?

A. No.

Q. Where did you go?

A. We'd go down to the end of the road and-turn around anywhere

There's no certain spot where you turn around at

Q. Well, one time when you turned around, it was at a.house where

12" there was a fence around itj is that right?

13 II A. Uh-huh.

Did you go farther than that to turn around this time?

I don't remember. I mean, that was like after Thanksgiving.

Was it daylight or dark when you went on that occasion?

Dusk/dark.

18 11Q. Dusk/dark?

A. Yes

Q. Now, Ms. Maybin, when you got ready to leave Big Ed's Bar on

the night after you say that you had gone down to Frank Swain's

14

IJ

Q.

I A.

16 I Q.

17 ll A

19

20

21

22 mobile home, who was present when you got ready to leave?

23 MR. NORTON: Objection, if Your Honor please, unless we

24 know which time he's talking about,

25 THE COURT: What time are we talking about, Mr. Vosburgh?
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MR. VOSBURGH: After she had come back when they were
leaving to go home and the bar had closed.

MR. NORTON: On December the 18th?
THE COURT: Well, ask the question again.
MR. VOSBURGH; All right.

Q. Ms. Maybin, on December the 18th, you ve described how y
went to the bar. how you left the bar. how you went bach to the
bar.

A. Uh-huh.

Q. on December the ISth. what IV asking you now. who was wxt
you when you left thfe bar?
A. Robert.

Q. Who else?

A. No one.

Q. What happened on the way home?
A. well, when we were leaving, he got in an argument with Lynn.
Are you talking about on the walk?
Q. Yes.

A. Big Ed'stopped and asked if we wanted a ride, and I sal no.
Q. Was there anybody with Big Ed when he stopped and asked if
you wanted a ride?
A. Yeah, there was a truck-full.

4-Vio frnck' Did you recognize any o yQ. Do you know who was in the
that was in the truck?

A. Well, I seen one girl.
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1  Q. A girl?

2  11 A. Yeah. It was A

.3^ -

I think. Shn'n like the

9
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daughter of a cop or something.

Q. Are you looking anywhere in the courtroom for any answers to
any of these questions that I'm asking you?
A. No, sir. I was looking to see if I seen her.

•p iti the courtroom?
Q. You were looking to see 1 , '

8  II a: Uh-huh.
aftet yon left the hat and went hc„e. 1 guees you d

it, did you go back to Leroy's house?

Q. Now, who did you say was there besides yourself and Ler y
Robert and Smartie Spruill?

A. That's it.

Q. That's all?

16 11a. That's it.
Q. BO you know Whether or not S.artie Spruill had had any
surgery at that time?

A. I don't know.

Q. You don't know?

21 ll Huh-uh. ■

22 Q. Now, let me invite your attention back to Leroy s
\„er you had heen to the oraok .au'e houae the eeoond tree dr

TA inni" In his home at that
heroy have water running, either cold or hot,

23 It time?
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A. Yes.

Q. Which?

A. Gold.

Q. How, .were you ever living there with hln at any time when the
pipes were frozen, and he had to turn it off to the house?
A. Yes, New.Year's.

Q. Are you sure it wasn't right about on the 17th or 18th of
December?

A. I'm positive,

Q. What did you use to clean up with? Cold water?
A. Yes, cold water.

Q. And towels? -

A. Yes

Q. I believe yoii indicated that you only had one change of
clothes; is that right?

A. No. I said I didn't have many clothes

Q. Didn't have many clothes

A. Uh-huh.

Q. Did you save your olothes, or, did they actually gat burned?
A. They actually got burned, all except for my tennis shoes
Q. All except for your tennis shoes.

A. Uh-huh.

Q. were they the tennis shoes that yon were wearing that night?
A. Yes.

Q. The same shoes?
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A. Yes,

Q. Has the State or any of the law enforcement officers ever

asked you for those shoes to see whether or not they had any

traces of blood on them?

A. Yes. They were about a month late.

Q. What happened to your tennis shoes?

A. Jeff made me throw them away, and he bought me a new pair.

Q. Why did Jeff make you throw them away?

A". Because they were ugly. I worked in the pasture with them.

Q. Did they still have blood on them?

A. Huh-uh. I would think not. It had been a year.

MR. NORTON: Objection, Your Honor.

THE COURT: Overruled.

Q. Ms. Maybin, you mentioned that you were first brought to the
Beaufort County Jail when you were first arrested.

THE COURT: Mr. Vosburgh, I think we'll stop if you re

going to be getting into the statement and so forth now.

MR. VOSBURGH: I wasn't going to quite get there yet.

■THE COURT; All right. We'll go a little while longer. .
Q. Where were you first confined?
A. In South Carolina.

Q. That was Oconee County, I.believe?
A. Uh-huh.

Q. And, from there, you went to the Beaufort County Jail; is that
right?
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A. Yes.

Q. Where did you go from the Beaufort County jail?

A. Raleigh safe-keeping.

Q. Raleigh safe-keeping is essentially.the women's main prison,

in Raleigh; is that right?

A. Yes.

Q. On Bragg Road?
<

A. Bragg Street.

Q. How long did you remain in Raleigh?

A. Approximately--about three to four months, I guess. About

four months.

Q. How long were you here in Beaufort County before" you were

appointed an attorney?

A. First appearance. I don't remember when my first appearance

was.

Q. Regina Moore was your attorney?

A. Yes.

Q. How many, tinies did Regina Moore visit you when you were

confined in the Beaufort County Jail?

A. Twice, I believe.

Q. How many times did she visit you in Raleigh?

A. None.

Q. What visitors did you have when you were in Beaufort County?

A. Are you talking like regular visitation or like lawyers?

Q. Regular visitation.
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1. A. ^lit^hell Nowar^; Jennifer--! don't remember Jennifer's last
2  name

3  Q. Jenifer Spruill?

4  A. Yes.

5  .Q. Jennifer, Mitchell, and who else?

6  A. That's- all I can recall.

7  Q. They're the only two people that you had--

8  A. Well, I had a friend visit me, L. B. Grisp, Lonnie Crisp.

9  Q. Does he live in Beaufort County?

10 A. Yes.

11 Q. So, you were in the Beaufort County Jail from sometime in

12 December until February?

13 A. December 15th to February the 22nd.

14 Q. And, during that period of time, your lawyer visited you two

15 times.

16 A. Yes, besides seeing her in court.

17 Q. How long were you in Raleigh?

18 THE COURT; She's already answered that, Mr. Vosburgh,

19 A. Approximately four months.
I

20 Q. You were not visited by your attorney at any time during that J

21 period of time in Raleigh.

22 ■ MR. NORTON: Objection, if Your Honor please.

23 THE COURT: Objection sustained.- You've already asked

24 ber that once.

25 Q. Now, you mentioned that you were cellmates with-.a Nichole Mills
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in Beaufort County.

A. Yes.

Q. Now, did that association with her begin when you first were

locked up in Beaufort County?

A. Yes; and, s^ t^at^^she was^^^d^^Gh^p's^^jiiece.
Q. She told you th.at?

A. Uh-huh.

Q. Were you afraid of her?

A. Yeah. She's big.

Q. She's a big girl; but, did she ever threaten you or harm you

in any way? • ' ' •

A. No, 'cause I stayed on my side of the room.

Q. Didn't you and she attend church services together there?

A. Well; everybody did. You have to. It's right in front of

your cell.

Q. Did you participate in the church services?

A. Dh-huh.

Q. There was also Monica Bland, I believe. Is that her name?

A. Uh-huh.

Q. And, Jackie Smith?

A. She wasn't a cellmate. She, was only in there a day.

Q. Wasn't she in there the same time you were?

A. Yeah. She came in and left. She went to prison.

Q. Now, how long were you in the Beaufort County Jail before you

mentioned anything to Nichole Mills about what you were there for?
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A. Her first day there, she asked me what I was in for.

Q. What did you tell her?

A. I told her murderj and, she asked why, and I said I was

involved in a murder.

Q. That's exactly what you said was, "I was involved in a

murder."

A. Yes.

Q. And she never asked you any more about it for a while, did

she?

Ai Yeah, she asked. You want to know what kind of a roommate

you're with.

Q. Well, did you develop a confidence in her?

A. Well, yeah, I guess you could say that."

Q. It was right away, was it not, that you began talking to her

about how you had lied?

A. No,

Q. How long was it before you started talking about that?

A. Well, I kept telling her that they did it; that Robert and

Leroy did it. She says, "Well, they don't have no evidence. I

talked to-Vosburgh, and he says they don't have no evidence. All

they've got is your testimony and she said, "How are you going to

fight this—?"

Q. When was. that? Do you know what day that was?

MR. NORTON: Objection, if Your Honor please. He's

cutting her off again.
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THE COURT; Let her finish.

A. She said, "How are you going to fight this?"

THE COURT: Now, ask your next question.

Q. All right. Now, do you know what day that was?

A. It was in December.

Q. But it doesn't show up in your diary entries anywhere, does

it?"
•s

A. I don't know.

Q. Well, you're the one that wrote these things down.

A. Well, yeah. I mean, I wrote them down, but I don't remember

what I put in them. I remember the bad dreams one) but I don't

remember the other ones.

MR. VOSBURGH; Now, Judge, I'm about to move into the

statement aspect of it.-

THE COURT:' All right. I think we'll quit if that's

all right with the jury. During the recess, ladies and

gentlemen, remember not to talk about the case among yourselves,

and the on-ly time you may talk about the case is when I instruct

you to begin your deliberations. Do not talk about the case with

anyone or allow anyone to talk with you or in your- presence about

this case. If anyone attempts to communicate with you or in your

presence about these cases, you must notify me immediately. Do not

form or express any opinion about the guilt or innocence of the

Defendant. Keep an open mind until you've heard all of the

evidence, the arguments of the attorneys, and .the Court's
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instructions as to the law. Do not speak with any party

participating in the trial of this case. This includes any

witness, the Defendant, the attorneys, or anyone else who might

have an interest in the outcome of the cases. This rule applies

inside as well as outside of the courtroom, and it prohibits any

type of conversation, whether about, the issues in the case or

about the weather. You must understand that you should have no
«  '

conversation or contact with anyone who is involved or interested

in these cases. It's your further duty not to read, to watch,

or to listen to any accounts of this trial or make any

investigation or attempt to obtain information outside of the

courtroom about the cases. You must follow these instructions.

I'll ask everyone to leave the badges in your seats. I'll ask

everyone to remain seated. I'll ask you to return tomorrow

morning at 10:00.

(The jury is excused at 5:05 p. m. and is no longer present in

the courtroom.)

THE COURT: Mr. Sheriff, take the witness down. You

may step*down. Take a.recess until 10:00.

(Evening recess is taken at 5:08 p. m.)

SEPTEMBER 22, 1995, 10:00 A. M..

(Mr". Norton, Mr. Anglira, Mr. Vosburgh, Mr. Skinner, and the

Defendant are present.)

(The jury is in the Commissioner's Room.)

THE COURT: Bring the witness to the stand.
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(The witness returns to the witness stand.)

THE COURT; Bring the jury in.

(The jury returns to the jury box.)

THE COURT; All right, Mr. Vosburgh.

MR. VOSBURGH; Thank you, Your Honor.

GROSS EXAMINATION by MR. VOSBURGH RESUMES:

Q. Ms. Maybin, back in April of 1994, when you were in South^

Carolina, how many law enforcement officers were there present

at the time that you were initially interviewed in South Carolina?

A. I believe there was two.

Q. Who were they?

A. The S. B. I.

Q. Was 1 t Special Agent Varnell? Do you recall that name?

A. Yeah, I think so.

Q. And, Special Agent Parrish,_da you recall that name, also?
A. Uh-huh.

Q. Now, during that interview, did you tell them of your hate for
Robert Solis or Robert Jones, whichever way you knew him?

A. I'm not sure. .1 believe I did.

Q. You believe you did?

A. Uh-huh.

Q. And, that's true - you do hate him, do you not?

A. In a way.

Q. Now, when you gave the second statement on June the 25th of
1994, I'll ask you if you did not again announce your severe hatre
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for Robert Jones or Robert Soils.

A. I don't recall; but, I might have.

Q-. You might have?

A. Uh-huh.

Q. And, when you made the third statement, which was in December

of 1994, didn't you again indicate your intense hatred for

Robert Jones, or, the Defendant?

A. I probably did.

Q. ' Now, in one of these statements, you indicated that you were

to go to Asheville, North Carolina, for the purposes of a lie

detector test. Did you ever go to Asheville, North Carolina?

A. Well, yes; but, I didn't take the lie detector test.

Q. Did you go to Asheville,- or, iiid you go to Raleigh?

A. It was in the mountains.

Q. It was in .the mountains.

A. Uh-huh.

Q. And, the test was not given because you were pregnant; is that

correct?

A. That's right.

Q. Now, during that first statement back in April of 1994, were

you under arrest at that time?

A. No.

Q. Were you told that you could leave at any time you wanted to?

A. Well, yes.

Q. You were?



1

2

3 ■

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

723

A. Uh-huh.

Q. In the course of that statement, you did not implicate

yourself in any way whatsoever in the death of Prank Swain, did

you?

A. No. .

Q. Did you tell them that you'd never been to his house?

A. I probably did because I didn't want to have anything to do

with it.

Q. So, you denied any knowledge at all about the death of Frank

Swain—

A. Yes.

JQ. --or, excuse me. About any participation, your participation

in the death of Frank Swain.

A. Yes; right. I believe I told them that I'd went to his house

once.

Q. That was in the first statement?

A." I believe.

Q. Are you sure?

A. No. .

Q. Now, do you recall telling them that you didn't know whether

you had told Sherry Honea about.it?

A. Uh-huh.

Q. You didn't remember whether you'd even told her about it, did

you?

A. Well, that's what I was telling them, yes.
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Q. That's what you were telling them.

A. Uh-huh.

Q. Now, when you gave the second statement, was that the first

time that you implicated yourself in it, or, did you leave

yourself out the second time?

A. I believe I told them.that I was there.

Q. You told them that you were there the second time?

A. Uh-huh.

Q. Were you under arrest at that time?

A. No.

Q. Were you free to leave at that time if you wanted to go back

in June of 1994? . . " '

A. Yes.

Q. Now, in that statement, did you describe to them when you

first went to Frank Swain's molsile home?

A. I'm not sure exactly what I said in the statement. I haven't
read the statement--I haven't—

Q. Have you ever seen a copy of the statement that you were

supposed- to have made back in April of '94?

A. Yes', I've got them. I just--I haven't read all of them

Q. Now, going back to that first statement and when you told them
that you were there at Frank Swain's mobile home, how did you

approach Frank Swain's mobile home as far as the second statement

is concerned? Do you remember that?

A. I don't remember what I said in the second statement.
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Q. Did you go In the front door or go to the back door?

A. Well, when I went to the house, I went to the front door.

Q. When you went to the front door, what was the first thing

that you did?

A. I stepped in the door.

Q. Was the door closed?

A. No.

«•

Q. How far was it open?

A. About that far (indicates).

Q. Did you push it open or did you pull it open?

A. I slid my hand in and pushed it,

Q. Did the door open to the inside or did the door open to the

outside.

A. To the out.

Q. I beg your pardon?

A. To the out.

Q. To the outside?

A. Uh-huh.

Q. Well, if it opened to the outside, how did you push it to get

it open?

A. I said I stuck my hand in and pushed.

Q. So, when you stuck your hand in and pushed, it came out this

way (indicates) instead of going in this way (indicates);- is that

right?

A. I just, stuck my hand in and pushed it, and it ope
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Q. But do you know which way it opened?

A. To the outside.

Q. To the outside of the mobile home?

A. Yes.

Q. Away from the outside wall; is that correct?

A. Away from the front of the trailer, yes.

■Q. What was the first thing that you saw after you pushed the
*

<

door open in the fashion you described?

A. I saw Robert and Leroy arid Frank.

Q. Where were they when you saw them?

A. To ray right.

Q. Had you already gone in the mobile home at that time?

A. (Witness nods.)

Q. How far in were you?

A. I stepped in. I just stepped in.

Q. Just stepped inside the door.

A. Yes.

Q. Now, in the third statement that you made in December of 1994,

were" you under arrest at- that time?

A. Yes.

Q. Did you have an attorney at. that time?

A. No.

Q. Were you told that you had the right to an attorney at that

time?

A. Yes.
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Q. ■ Did you waive" that right and talk to them without an

■attorney present?

A. Yes

Q. And," did you tell them in that statement that, even if you got

a little time," you were going to make this statement?

A. Well,. I wanted to- go ahead and tell what I had to say and get

it over with.- ". . . .

Q. And, in that statement", did you again indicate your hatred for

the Defendant? • '

A. " I"'m not sure-," "Mr-;- Vasburgh.-" - -

Q. You're not sure?

A." "Huh-uh. '"•■ • •••■"• •

"Q. Now, the first time that you changed your mind about this

statement, whose fault did you say it was?

MR. NORTON; Objection, if Your Honor please.

•  THE COURT: . Well, what statement are you talking about?

MR. VOSBURGH: I'm talking- about the one where she

indicated that Sherry Honea was the one who was at fault.

MR.-NORTON: Objection,, .if Your Hdno.r .please.

"  THE COURT: Well, ask her once again. Maybe the word

"fault" is misleading.

MR. VOSBURGH: All right." Excuse me. May I locate the

exhibits so that "I could"have her hold State's Exhibit No. 27?

THE COURT: Sure.

Q. Ms. Maybin, I'll show you what's been marked for
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identification as State's Exhibit No. 27 and ask you if you would

re-examine that.

(Witness complies.)

A. It's the fax.

Q. I beg your pardon?

A. It's the letter that was faxed.

Q. That's 'the one that you faxed; is that correct?

A. Uh-huh, after my first statement.

Q. And, in that statement, do you imply that Sherry Hbnea was

the person who had something to do with Frank Swain's death as

opposed to you?

A. No, I didn't say that.

Q. Well, what did you say in it?

A. It says--let me find where it's at, and I'll tell you

exactly. I wasn't saying that Sherry had anything to do with it.

I was trying to put it off on somebody else because I didn't want

to have nothin' to do with it. I said that maybe Sherry's got

somethin' to do with it; maybe you should ask her, is what I was

implying 'cause I didn't want to have nothin' to do with it.

Q. But is that the first time that you put down in writing

anywhere that you lied to the law enforcement officers?

A. Yes. It's right here (indicates).

Q. Later on, did I understand from your testimony that you

indicated that the reason that you lied was because of Nichole

Mills; is that correct?
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A. Not on this.

Q, Later on, after you had .been in Beaufort County?

A. Uh-huh.

Q. Then, I believe, later on, you indicated that it was because

you had talked to me; is that correct?

A. Well, Nichole was talking to you.

Q. Well, that's not what I asked you. Was it because you had

talked to me?

A. You and Maynard.

Q. Do you imply that Maynard Harrell had anything to do with

your changing your story?

A. Yes, when I was in Raleigh safe-keeping..

Q. When you were in Raleigh safe-keeping and talked with Maynard

Harrell, he made a recording of your entire conversation, didn t

he?

A. Yes, the second time he visited me.

Q. I was.not with him at that time, was I?

A. Not at the second time.

Q. Has the district attorney played that tape recording for you?

A. • NO.

Q. If you were given an opportunity, could you Identify your

voice and that of Mr. Harrell on the tape?

A. Well, yes, I'm sure I could.

MR. VOSBURGH;. Your Honor, at this time, I would like

to ask the district attorney to play the tape that she made in
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Raleigh.

THE COURT: I believe the witness is with you and not

with the district attorney.

MR. VOSBURGH: Well, he's got the only copy that I had,

and I got it from Maynard.

THE COURT: You don't have a copy?

MR. VOSBURGH: No,- sir, I do not.
<

THE COURT: Do you have the tape?

MR. NORTON: If Your Honor please, I do not have the

tape with me. The tape was given to me for discovery purposes.

"I've had the thing identified. It was given to me Monday, I

believe, here in the courtroom.

THE COURT: Where is the tape?

MR. NORTON; I think. Judge, the tape is probably in

my jacket. The tape was given to--Mr. Harrell, I think, has a

copy of the tape over in his recorder from what I understand.

MR. HARRELL; Yes, sir, I do. I have the original.

THE COURT: He has the original tape.

Q. If I played that tape, would you recognize your voice and that

of Mr. Harrell on that tape?

A. Probably so. I know I'd recognize mine.

Q. You know you could recognize yours?

A. Uh-huh.

MR. VOSBURGH: Your Honor, at this time, I would like to

play the tape.
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THE COURT; Let's take the jury out for just a minute.

Would you let■him use your copy of the tape?

MR. HARRELL: I don't have a copy, sir. I have the

original tape.

THE COURT: Would you let him use it?

MR. HARRELL; Yes, sir.

.(The jury is excused to the jury room and is not present in the
courtroom.)

•  MR. VOSBURGH: This will be marked for the purpose of

identification as Defendant's Exhibit No. 1.

(Defendant's Exhibit No. 1 is marked for the purpose of
id.entification.)

(The tape recording marked as Defendant's Exhibit No. 1 is

played outside the presence of the jury.)

(During the course of the tape recording being played, the Court
interjects as follows;)

THE COURT; Who is that doing the talking?

A. Maynard Harrell.

THE COURT; Who's the other voice?

A. That's me.

(The tape recording is paused.)

MR. VOSBURGH: Do you want me to go ahead and play it

all the way through?

THE COURT: Didn't you introduce the transcript of this

tape recording?
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MR. NORTON: I've had it marked, Judge. I don't believe

that I have actually offered it into evidence, have not yet.

It was No. 35. Do 1 understand that Mr. Vosburgh is getting

ready to offer this into evidence?

MR. VOSBURGH: No. 1 had it marked, and I'm going—

I'll have her identify her voice.

THE COURT: "Well, if you're goiiig to play it before the
*  ̂

jury, it's got- to be introduced, I'll be glad to let you play it '

out of ■ the presence- of the jury, and then you won't ask her any

questions about it.

MR. VOSBURGH: I'd like to play it all the way through

and then ask her in front of the jury if she's heard it.

(The tape recording marked as Defendant's Exhibit No. 1 is

played in its entirety, from 10:30 a. m. until 11:05 a. m.,

outside the presence of the jury and with the witness remaining

on the witness stand.)

VOIR DIRE CROSS EXAMINATION by MR. VOSBURGH:

Q. Ms. Maybin do you recognize both of those voices on that

tape?

A. Yes.

Q. Were you present in the Women's Prison in Raleigh with

Mr. Harrell when the tape was made?

A. Yes.

Q. Does the tape appear to have been altered in any way since

that day that you talked to Mr. Harrell?
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A. No.

THE COURT: You can bring the jury back.

(The jury returns to the jury box at 11:06 a. m.)

CROSS EXAMINATIO'N by MR. VOSBURGH RESUMES:

Q. Ms. Maybin, I invite you now to look at State's Exhibit

No. 44 and ask you to turn to the second page. Do you have it?

A. Uh-huh.

Q. Were you under oath at the time that you put your signature

on the back of it?

A. You mean did I. sign--in the courtroom?

Q. Yes.

A. Yes.

Q. Were you under oath? Did you put your hand on the Bible and

raise your right hand before you signed it?

A. Yes.

Q. Do you know what an accessory after the fact of murder is?

A. Yes.'

Q. What is it?

A. It.'s knowing about a crime and not telling.

Q. Knowing about it and not telling.

A. Uh-huh.

Q. Do you know what the elements of Common Law Robbery are?

A. I'm not sure; but, I know that I did take the money out of

hiiS pocket. .1 am guilty of it.

Q. And, the Breaking and Entering, do you know what the elements
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A. I know I went in his house without permission.

Q. Now, over on the page where it says--Question No. 11, right

up there at the top--

A. Uh-huh.

Q. It says,

"Do you now personally plead guilty or no contest...,"

but neither one of them are marked out there. And then the'next

one, under 12(a) it says,

"Are you in fact guilty?"

and you didn't answer that question, did you?

A. Well, that's what prayer for judgment is for.

Q. Is that what prayer for judgment was for?

A. For me to give my testimony.

Q. For you to give your testimony.

A. Yes.

Q; In other words, you weren't going to answer whether or not

you were in fact guilty until after you testified in this trial;

is that right?

MR. OGLETREE: Your Honor, may we approach the bench?

(Bench conference with all counsel present, including Mr. Charles

Ogletree, defense counsel for the witness; reporter waived at the

23 bench. )

24 THE COURT: Continue with your examination.

25 Q. (By Mr. Vosburgh) I'll invite your attention back to
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Question No. 12(a) which says,

"Are you in fact guilty?"

and there's an N/A there. Do you know what that means?

A. • Not applicable.

Q,. Not applicable.

A. Uh-huh.

Q. And then the next question "under (b) says,

"Do you understand that upon your plea of no contest, you

will be treated as being guilty whether or not. you admit

your guilt?"

and you answered that "yes"; is that right?

A. Uh-huh.

Q. Under (c), it says "offered plea." Do you know what an

offered. plea is?

A. It's--she explained it to me. I can't remember now; but, I

remember her, Regina Moore, telling me what everything was on

here.

Q. Do you know what an offered plea is?

A. I guess it would be--

MR. NORTON: Well, objection.

A. I'm really not sure, I don't guess.

Q. Under C(l), it said,

"Do you now consider it to be in your best interest to

plead guilty?"

and your answer to that was what?
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A. Yes, because I was guilty.

Q. It says,

"Do you understand that upon your offered plea, you will

be treated as being guilty whether or not you admit you

are in fact guilty?"

and your answer to that was what?

A. Yes.

Q. Then, No. 13 is,

"Have you agreed to plead as a part of a plea arrangement,

and, before you answer, I advise you that the courts have

approved plea negotiating, and, if there is such, you may

advise me truthfully without fear of incurring my

disapproval,"

and your answer to that was what?

A. , Yes. But I know that I was guilty of accessory. I mean, I

knew I was guilty of that. I didn't feel like, you know, I

wasn't guilty.

Q. Well, you weren't charged with being an accessory after the

fact of murder, were- you?

A. No, not in the beginning.

Q. You were charged with Murder in the First Degree, were you not?

A. Yes.

Q. And, the punishment for an accessory after the fact to murder

is 10 years; is that correct?

A. Yes.
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imprisonment or death-, is it not?

A. Yes.

Q. • And the punishment for Breaking .and Entering is what?

A. Ten.

Q. And, if two of the 10-year felonies are consolidated, then

the maximum exposure that you would get is 20 years; is that
•e

correct?

A. Yes, with all of them combined.

Q. Did anybody explain that to you?

A. Yes, I understand.

Q. Did anybody tell you that the date of this" offense, if it was

before October the 1st of 1994, would have a bearing on how long

you would stay in prison?

MR. NORTON: ' Well, objection, if Your Honor please.

THE COURT: Objection sustained.

Q. The date of this offense was December the 18th, 1993; is that

correct?

A. Yes. ' . •

Q. Now, where have you been housed since the 21st of August when

you signed this transcript of plea?

A. Edgecorabe County Jail.

Q. Have you had any visitors since you've been in the Edgecombe

County Jail?

A. My lawyers.
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Q. Anyone besides your lawyer?

A. Mitchell.

Q. Mitchell who?

A. Nowarah.

Q. How often has he been to see you since the 21st of August?

A. Every weekend, every other weekend.

Q. Was he the only person other than your attorneys that you
<

have had visit you?

A. A friend from jail, Cheryl Newbold.

Q. Newbold--?

A. Newbold. She come once.

Q. Now, Ms. Maybin, in the statement that you made on April the

25th of 1994, you named a Curtis Furlough as being a participant.

A. Yes.

Q. l^hy did you change from Curtis Furlough to another name?

A. What do you mean?

Q. Did you mention .Leroy Spruill and Curtis Furlough, too?

A. Yes.

Q. Do you know why Curtis Furlough wasn't charged along with

Leroy and yourself and Mr. Jones, the. Defendant?

A. I'm not sure why he wasn't.. I told them that he didn't have

nothin' to do with it; that I used him.

Q. That you used him.

A. Yeah.

Q. Was this a name that you just pulled out of the air and said.



1

2

3

4

5

6

7

8

9

10

11.

12

B

14

B

16

17

18

19

20

21

22

23

24

25

739

you know, "Curtis Furlough was there"?

A. Well, he hung out with Robert.

Q. Is that why you used his name, just because he and Robert were

friends?

A. Yeah.

Q. Now, Ms. Maybin, you mentioned that Mr.. Harrell had been to

see you when you were housed in Raleigh. Did Mr. Harrell ever
' ^

harass you in any way?

A. No. He didn't like--what do you mean by "harass"?

Q. Well-, did he pressure you into saying or doing anything?

A. Like saying stuff?

Q. He did?

A. Yes. Well, he told me that I needed to say this because I

was the only witness.

Q. He told you that you needed to say what--

A. What I said on the transcript.

Q. What you said on the transcript of that tape?

A. Uh-huh.

Q. He told you that?

A. Yes.

Q. Is that o.n this tape?

A. No. He wrote down the answers on a sheet of paper. I'm sure

you all don't have that; but, he wrote them down.

Q. Now, at the beginning of this tape, Mr. Harrell, wasn't he

seated in a room there?
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A. Yes.

Q. And, on the tape, can't you hear you walking in the room and

sitting down?

A. No, sir. You can hear the officer behind me.

Q. And then the door closes?

A. Yes, sir.

Q. And" that's all on the tape, isn't it?

A. That's where these two inmates come in to clean the building.

You can hear them talking in the background.

Q. Now, Ms. Maybin, you tried several times to call your own

attorney on the phone, did you not?

A. Yes.

Q. Were you able to complete any of those calls- while you were

in Raleigh?

A. No. She had family problems.

Q. She had family problems?

A. Yes. ■ ■

Q. Okay. So you didn't complete any of your calls .to your

lawyer while you were in Raleigh, to Ms. Moore?

A. I talked to her once, and that was when she got her new

secretary. Her secretary had had a death in the family.

Q. How long were you there in Raleigh?

A. It was around four months.

Q. Ms. Maybin, I invite your attention back to the statement

that you gave in April of 1994. Did you tell the officers down
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there in South Carolina that, right after Mr. Swain's death,

Leroy Spruill bought a great big maroon Cadillac?

A. Yeah, he bought a big car.

Q. Was it a big maroon Cadillac?

A. Yeah, it kind of looked maroon. I don't know if it was a

Cadillac. It was a big car, four-door.

Q. But you called it a big maroon "Cadi'l^c;' is- that righ,t?
A.. Yeah, that's .what I guess it is.

Q. How long was it after that?

A. About Christmas.

Q. Around Christmas?

A.. Yeah.

Q. Now,, you also stated that neither one of them were working

during that time around the 18th of December.

A. Uh-huh.

Q. Didn't, you know that Leroy Spruill was working with a fellow

by the name of Ray Price?

A. Huh-uh.

Q. Are you saying that he never got up and went to work in the

morning this entire time you lived with him?

A. He worked with Steve Furlough, I thought.

Q. That was my next question. Do you know Steve Furlough?

A. He came lookin' for Leroy several times.

Q. Do you know whether or not Leroy was working f'or him at that

time?
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A. He come by the house lookin' for him, and he wasn't there.

Q. You also stated that the Defendant was not working at that

time.

A. Uh-huh.

Q. But he worked ,tending bar some at Big Ed's, did he not?

A. Well, yeah. That was earlier when 1 first met him.

Q. Did he work, helping Ed Champ pump out septic tanks?

A. I don't know. . ■

Q. Didn't you know that?

A. I don't know. I know he worked for Big Ed. I thought he was
I

doing asptoalt or something.

Q. And, my other question is, didn't you know that he was also

working as a hand for Mr.' Champ in his paving contracting

business?

A. Yeah, I knew that when I met him.

Q. Ms. Maybin, when you left South Carolina to come to North

Carolina, how old was your daughter at that time back in 1993?

A. Well, she had -just turned--I guess she would be three.

Q. She was three years -old?

A. Uh-huh.

Q. Where is she now?

A. She's with my mother.

Q. With your mother?

A. Uh-huh.

Q. When was the last time you had an opportunity to see your
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daughter?

A. The night I was arrested.

MR. VOSBURGH: Your Honor, that's all the questions I'd

have at this time.

THE COURT: All right. We're going to take our morning

recess at this time. Remember not to talk about the case among

yourselves during the recess. Sheriff, take them to th^ jury

room now. If any of them need to go to the snack area, go down

there with them and take them. Wait. Take them to the

Commissioner's Room instead.

(The jury is excused to the Commissioner's Room at 11:25 a. m.

and is not present in the courtroom.)

THE COURT: You can take the witness. We'll be in

recess until 20 minutes until 12:00.

(Recess is taken at 11:25 a. m. until 11:40 a. m.)

(Mr. Norton, Mr. Anglim, Mr. Vosburgh, Mr. Skinner, and the

Defendant are present.)

(The jury is in the Commissioner's Room.)

THE COURT:. You can bring the witness back in.

(The witness returns to the witness stand.)

THE COURT: Did you say you had no further questions,

4r. Vosburgh?

MR. VOSBURGH: . On this portion of my examination, no

further questions of this witness at this time.

THE COURT: Gentlemen, I want both sides, to understand
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that the Court's position is that re-direct and re-cross are

designed to clarify any matters that were brought out by the

other party on their examination of the witness, and; i do not

intend to have either side, on re-direct or re-cross, to

introduce new evidence. Bring the jury back in.

(The jury returns to the jury box.)

THE COURT: Does the State have any further questions?

MR, NORTON: Yes, if Your Honor please.

REDIRECT EXAMINATION by MR. NORTON:

Q. Ms. Maybin, you were asked by Mr. Vosburgh about your

April 25th statement that you first gave .when you were in South

Carolina, I believe.

A. Uh-huh.

Q. Have you read through that statement?

A. Well, I have them, but--

Q. You say you do have them?

A. Uh-huh.

Q. Where did you get those statements from?

A. From Mr. Ogletree, my lawyer.

Q.. But you have not had the Opportunity to look at them—or, have

not read them?

(Witness shakes her head.)

(state's Exhibit No. 45- is marked for the purpose of

identification.)

I'll show you now what's been marked for identification as
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State's Exhibit wo. 4^and ask you to look at that and see if you

recognize that, Ms. Maybin.

(witness complies.)

A. It's the first statement--April.

What day in April was it?

A. The 25th.

Q. What time was it that that statement was given, Ms. Maybin?

A. At 5:30 p. m.

Q. Would you read through that statement, Ms. Maybin?

A. What part? ' . .

Q. Just read it to yourself. I'm not asking you to read it

outloud.

THE COURT:' I must say that I'm shocked that you have

not let her review this statement before you called her as a

witness. We'll just wait for you to read it now.

A. Okay.

Q. Ms. Maybin, have you had an opportunity to read through that?

A. (Witness nods.)

Q. Now, anywhere in the statement, do you use the phrase that

you had any intense hatred of Mr. Solis?

A. No. .

Q. What did you tell them your feelings were about Mr. Solis

in that statement?

A. T said that I was scared.

MR. VOSBURGH; Your Honor, I didn't hear her answer.
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A. I said that I was scared.

Q. Why did you tell them that you were afraid of Mr. Solis?

A- Well, he had told me he had killed two people already, and,

plqa, I'd seen hira--

MR. VOSBURGH; Objection; move to strike.

THE COURT: Well, we've been over every bit of that.

The objection is sustained.

Q. You say you were scared of him.

A. Uh-huh.

Q. Now, in the June statement, Ms. Maybin, do you ever use the

words, "intense hatred,'-' that you intensely hated-Mr. Solis?

A. I don't know.

Q. What were your feelings about Mr. Solis?

A. I was scared of him.

Q. Were you scared of him after this murder?

A. Yes.

Q. Are you scared of him.today?

A. Yes.

Q. Why are you afraid of him today?

A. Because I seen what he done.

MR. VOSBURGH: I can'.t hear her.

A. 'Cause I seen what he done.

Q. Ms. Maybin, I'll ask you to take a look at State's Exhibit

No. 29. Do you recall that?

(Witness complies.)
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A. Yes.

Q. In that statement-^-

THE COURT: Let me see it just a minute.

(The Court examines paper-writing furnished by the witness.)

THE COURT: You have already examined her about this

exhibit, have you not?

MR. NORTON: Yes, sir, I had asked her about that one.
<

THE COURT: What was asked about that on cross-

examination?

MR. NORTON: Pardon?

THE COURT: What was asked about State's Exhibit No. 29

on cross-examination that now needs to be clarified?

MR. NORTON: State's Exhibit No. 29, if Your Honor

please, was not referred to directly; but, all of this material,

the questions revolve around not only State's Exhibit No. 29,

the statements made to the police and also the diary entries,

although it was not referred to directly and specifically. All of

this material is interwoven.

THE COURT: Take the jury out.

(The jury is excused to the jury room at 11:55 a. m. and is not

present in the courtroom.)

THE COURT: Mr. Norton, you had this witness on the

stand for three hours and 50 minutes. Now, tell me what it is

about that statement that you want to ask her that hasn't already

been asked.
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1  MR. NORTON: She, I believe, has read this letter into

2  evidence. The question is asked, if Your Honor please, about

3  didn't she say in the April statements, in the June statement,

4  that she had an intense hatred for Mr. Solis. Nowhere in either

5  of those statements is that present. She has indicated that she

6  had not read those statements. That was—

7  THE COURT; As I recall, she testified that she had

8  intense hatred for this Defendant from this witness stand this

9  morning.

10 A. I said I wasn't sure if I wrote that.

11 THE COURT: I beg your pardon?

12 A. He asked me if I had wrote it in the statements, if I'd said

13 it, and I .said, "I don't know because I haven't read my

14 statements."

15 THE COURT: She's testified, as I recall, that she has

16 intense hatred. She's read that statement into evidence, and

17 the jury can recall what was in that statement. You said she'd

18 read it already to the jury. You can retry your whole case, and

19 you can spend another three hours and 50 minutes going over

20 matters that you've already been over, and I'm not going to allow

21 that.

22 MR. NORTON: If Your Honor please, as I understood her

23 testimony and the questions that were asked of her were relative

24 to not whether she has intense hatred for him but whether or not

25 she had said in those statements or in the letters that she had
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1  intense hatred.

2  THE COURT: Well, you can ask her whether or not she

3  has intense hatred for the Defendant. I'm not allowing you now

4  to go back and have her testify from the statements- you've already

5  had read into evidence before the jury. Bring the jury back.

6  (The jury returns to the jury box.)

7  Q. (By Mr. Norton) Ms. Maybin, you were asked whether or not

8  you had intense hatred for Mr. Solis. Did you tell Officer

9  Varnell in December and Officer Spruill in June of *94 and this

10 Court here this week, this jury this week, that you observed the

11 death of Frank Swain at the hands of Leroy Spruill and Robert

12 ' Solis because of intense hatred?

D  - MR. VOSBURGH: Objection.

14 A. No.

15 ■ THE COURT; Sustained. That question makes no sense

16 whatsoever.

17 Q. Why did you tell the jury what you saw there that day?

18 A. Because--

19 MR, VOSBURGH: Objection. .

20 THE COURT: Objection is sustained.

21 Q. Do you hate Leroy Spruill?

22 MR. VOSBURGH: Objection.

23 THE COURT: Overruled.

24 A. No. ■ .

25 Q. In fact, what 'kind of relationship did you have with Leroy
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Spruill?

MR. VOSBURGH: Objection.

THE COURT; She's already been over that.

Q. Now, you were also asked about--it was phrased as an "offered

plea." Who instructed you about the law when you gave this plea,

Ms. Maybin ?

A. My lawyers.

Q. Who was that at that time?

A. Regina Moore and Charles Ogletree.

Q. Did they also sign off on that form with you?

A. Yeah. I think it's on the back.

Q. Now, you were also asked about your April statement, and I

believe the question was if you knew why Curtis Furlough was not

charged. Did Mr. Furlough have anything to do with this killing?

A. No.

Q. Did you later tell the officers that?

A; Yes.

Q. Now, you were also asked whether or not you had attempted to

contact your attorney. That was Ms. Regina Moore. Did you do

that?

A. Yes, when I was in safe-keeping.

Q. What was the result of that?

A. She said she was going to try to come see me.

Q. Did she ever do that?

A. She couldn't.
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Q. Were you able to get in touch with her by telephone or she

return your calls?

A. That once. She couldn't return my calls because we had to

call collect.

Q. Did you make records of that?

A. Yes.

Q. What did you make the records or notes about that on,

Ms. Maybin? '

A. I wrote it in the diary entries.

THE COURT; Take the jury out.

(The jury is excused to the jury room at 12;02 p. m. and is not

present in the courtroom.)

. THE COURT: I. assume you're now going to offer her

documents to identify?

MR. NORTON: No, sir. These documents have already been

identified--

THE COURT: What documents are they?

MR. NORTON: It would be Nos. 34,. 36, 37, -38, and 39,

I believe.

THE COURT: What did he ask about those on cross-

examination that now you need tp clarify?

MR. NORTON: Again, if Your Honor please, he has not

specifically asked about whether—has not specifically asked about

these particular exhibits. He has not. The question that was put

to her was in the form of whether or not she had tried to get in
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touch with her attorney. She responded--

THE COURT: She said she did, arid you asked her that,

and she said she had tried to do that.

MR. NORTON: Right. And, she said that she could not

get in touch with them—

the COURT: That's what she told. Mr. Vosburgh.

MR. NORTON: And, she has made a record of it. The

question that -I want to ask is--she said she made a record--is

this the documents in which she makes a record of that.

THE COURT: There's no dispute about it. She told

Mr. Vosburgh the same thing she told you, and the Court will not

allow you to go into that with the'jury. Bring the jury back-.

What you want to do is retry your case,—

MR. NORTON: No, sir. X want--

THE-COURT: —and I'm not going to allow that.

MR. NORTON: No, sir. What I want to do is to have it

specifically listed that the times that she recorded this is in

this series of documents because it appears nowhere else, in

either the statements or the diary transcripts, with the exception

of this right here.

• the court: Those documents are in evidence, and you can

certainly argue from those documents when you argue your case to

the jury. Bring the jury back.

(The jury returns to the jury box at 12:05 p. m.)

THE COURT: Ask your next question.
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Q. (By Mr. Norton) When did you make these entries, Ms. Maybin?

A. When. I was in Raleigh..-

Q- , Did you record-" -them daily at that time?] • ■

A. No. , - . . .

Q. "Not ".every day?

A. Huh-uh.' . • -

Q. You were asked aboiit whether or. not Mr. Leroy Spruill

purchased some automobile. When was that?

MR. VOSBURGH: Your Honor, objection.

•THE"COURT:" Wel-l-,- are- you talking about when was she

asked that, or—:?

•Q. Do-you"-know when-he-purchased the automobile?

THE COURT: Overruled..

A. It was around--about. two weeks after the murder.

Q.-- Do you know where the money came from? .

A. He sa.id his father.

Q. He said his" daddy gave it to- him?

A. Uh-huh. .. . . . - ,

(state's .Exhibit. No.. 47 is. marked, for the purpose of

identification.) ■ "

THE COURT: Take the jury out.

(The jury is excused to the jury r.o.om. at 12:08 p. m. and is not

present in the-courtroom.)

THE COURT: I'll hear what document you now wish to

offer and why.
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MR. NORTON: If Your Honor please, this document here--

I'm attempting to save the Court some time hopefully. It's a

series of diary entries, dated the 21st of December, 22nd of

December, 23rd, 24th, 25th, 26th, 27th, 28th of December, down

through the 28th of December. This material is not--was not asked

about during cross. I would attempt just to have her to identify

it. I would offer the evidence for corroborative as to her .p,rior

testimony. It's either that, or I would ask the Court to consider

to allow me to recall her after she comes off the stand.

THE COURT; I'll not allow you to recall her, and I'm

not allowing you to put that into evidence. Bring the jury back.

(The jury returns to the jury box at 12:11 p. m.)

Q- (By Mr. Norton) Ms. Maybin, you were also asked by

Mr. Vosburgh about this Nichole Mills. You indicated that she was

Ed Champ's niece. How were you aware of that?

A. She told me."

MR. VOSBURGH: Your Honor, I'd object.

THE COURT; Overruled. She testified as to that.

Q. When was it that she told you that?

A. When I met her and told her the people I was involved with

in the case.

Q. Was that after you had been arrested and brought back to the

Beaufort County Jail?

A. Yes.

Q. Why was that important to you, Ms. Maybin?
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A. Robert told me that, if he didn't get me, the gypsies would,
and, she was kin to them—

MR. VOSBURGH: Objection; move to strike.

THE COURT; Overruled; motion denied. That's about as

far as you're going to be allowed to go.

Q. This Ed Champ, is that the same family that Mr. Solis was

working with at the time?

A. Yes.

~~or, working for. Excuse me. Was he also living with them

at the time--

MR. VOSBURGH: Objection.

Q. --that you were going with him?

THE COURT: Overruled.

A. Who.?

Q. Mr. Solis .

A. No.

17 Q. Was he living out at the house at the time that this murder

■occurred?

A. At the Champ's.

Q. Now, you were also asked about the transcript that was•taken
in Raleigh, I believe, by Mr. Harrell. That's State's Exhibit.

22 1^°' Now, when Mr. Harrell first came in, was the tape
23 II recorder cut on immediately?

A. No.

MR. VOSBURGH: Objection, Your Honor.

24

25
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THE COURT: Overruled.

Q. What occurred prior to the tape recording, being cut on,

Ms. Maybin?

A. Well, he camfe in and sat down with"me and-told me what he was

going to do; he was going to ask me questions, and, if I needed

.any help, he would help. me. He basically "told me what he was

going to ask." • • . • - . .. .
•  ̂

•  • <

Q. What about--had you gone over and discussed what the answers

were-going to be?

A. "Yes".'" - •— -

Q. How about when you had earlier met with both Mr. Harrell and

Mr.""Vosburgh a couple of days before this; had you gone over the

statements at that time? •

A. We had went over who had seen us at the bar. They were

saying that they had no" evidence; that all they" had" w'as my .•

testimony, and; I told them that Robert had killed the man, and

they were saying no. And, about the truck, he said the truck

wasn.'t used because it was tore up-, and, .you know, that's what

Leroy's daddy said;.that the truck was tore, up, and he was going

to testify as to that. - "

Q. Was the truck tore up?

A. No, because we drove it.

Q. Had you gone over the answers and the questions at the time

prior-to this being recorded?

A. Yes.
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1  Q. Had you gone over some of the answers and the questions at the

2  prior meeting?

3  A. Yes.

4  Q. Now, was the first meeting, was it recorded?

5  A. No.

6  Q. At the first meeting, were you under oath at that time; in

7 • other words, Mr. Vosburgh asked you and you put your hand on the
<

8  Bible and swore to tell the truth at that time?

9  A. No.

10 Q. How about at the time that you gave this statement,

11 Ms. Maybin?

12 A. No.

D  Q. And, at the time that you gave the first April statement, the

14 April 25th statement in '94, were you under oath at that time?

15 A. No. I didn't place my hand on no Bible or anything.

16 Q. How about the June statement?

17 A. No.

18 Q. And, the December statement, for that matter?

•  19 A. No. . .

20 Q. Now, y.ou were also asked about your plea transcript, your

21 guilty pleas. Now, you were also asked about a no contest plea.

22 Did you plead no contest or did you plead guilty to what you were

23 charged with—?

24 MR. VOSBURGH; Objection, Your Honor. The tran-script

'25 is the best evidence.
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THE COURT; Overruled.

A. I pleaded guilty.

Q. Were you guilty of those offenses?

A. Yes.

Q. The maximum sentence of 20 years that you could receive--

THE COURT: We've been over every bit of that. You went

over that on direct examination.

Q. Who's going to sentence you in this case?

A. The judge.

Q. Judge Brown?

A. Uh-huh.

MR. NORTON: That's all the questions I have.

MR. VOSBURGH; I have no further questions of this

witness, Your Honor.

THE COURT: Call your next witness.

MR. NORTON: Maurice Wilkins.

MAURICE WILKINS, being first duly sworn, testified as follows

during DIRECT EXAMINATION by MR. MITCHELL NORTON:

Q. You're. Mr. Maurice Wilkins?

Yes.

Q. How old are you, Mr. Wilkins?

A. Twenty-two.

Where do you live, sir?

A. Macedonia.

Q. Have you always lived here in Washington County?

002415
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1  the COURT; Mr. Jones is here now?

2  MS. ECHOLS: Yes.

3  THE COURT: Let me get each one of you to give me

4  some best estimate as to how long you think this Motion for

5  Appropriate Relief will take because we have other matters

6  that I need to kind of schedule.

MS, ECHOLS: Your Honor, as far as wf are concerned,

we expect the testimony on our part of the case to take half a

9  day. I'm not sure what the State is going to put on.

jLo THE COURT: What about you, Ms. Winstead? Some best

11 estimate as to the length of time this might take.

12 MS. WINSTEAD: Before I got here today,' I was

13 thinking it would probably take two days. But, after talking
■i

14 with defense attorneys, with their estimate, it pay be that;
15 can complete it today.

Ig the COURT: All right. Those of you who are

17 involved in the next Motion for Appropriate Relief, I'm going

18 to release you for the balance of the day and ask that you be
19 back tomorrow morning at 9:30.

20 I have not had a chance to read everything ip this file,
21 obviously. It's quite thick. I would like for each one of
22 you to take a little bit of time to brief me on what this is
23 about. Mr. Carter?

24 MR. CARTER: Thank you, sir. " Your Honor, we are

25 here today for a hearing on a Motion for Appropriate Relief,
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1  told the S. B. I. agent that, while she was a cellmate of (

2  Ms. Maybin's, the defense team was passing information to her
3  that she was passing to Dana Maybin. She would get Dana

4  Maybin's reaction, and then she would pass that information
5  back to the defense team. She also alleged that, xn that

6  statement from the S. B. I., . that one of the members of

7  Another of a co-defendant's defense team had actually asked

8  ■ her to get Dana Maybin' s diary and copy it for him. Because

9  this issue was raised at the last minute, it was raised just

at the instant before jury selection started xn this case.

11 The attorneys for the defense team, James Vosburgh and

12 John Skinner, all the information they had about the conflxct

13 was this letter that Nichole — or, excuse me, this interview

14 with Nicole Mills. There were also some other statements i

15 made. But they went back and had a conference wxth thexr

16 client, and, after that conference,' they determxned there
wasn't a conflict, they so advised their client there wasn't a

conflict, and there was a. brief proceeding in front of Judge

Brown, and the trial continued. Nicole Mills was never called
toltestify, the lady that had done, the interview. She never .
testified at the trial. The State didn't call her. Nor was -

she called by the defense team. But Dana Maybxn dxd testxfy.

17

18

19

20

21

22

23 And what Dana Maybin testified to is that she wrote dxary

24 entries while she was incarcerated that would recant her

25 admissions to law enforcement that she knew something about

(
V
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The second issue. Your Honor, is that Ms. Maybin, who wa.-

basically the State's star witness, and another individual by
the name of Maurice Wilfcins who supplied testimony for the
State, both took the stand and indicated that they had been
given lie detector or polygraph tests. This information, even
though no results of the polygraph tests were offered into
evidence, these statements by both those witnesses were not
objected to. SO, what the Jury heard was this state's witness
and this State's witness saying, "Hey, I took a lie detector
test," or "I took the polygraph test." It was never objected
to; it was never stricken from the record.

You'll also see evidence today. Your Honor, that two

cellmates, or two persons, who were cellmates of Mr. Jones'
during this pre-trial incarceration will come forward and te/
you that the State had attempted to get inculpatory
information from them regarding Mr. Jones and they could prove

him guilty at trial. One of them, in fact, was asked to get a
letter or something to gi,ye .to law enforcement authorities.
None of this information was brought to the attention of the
defense team, even though a specific Br^ request had been
made for the. names of all people who had been interviewed by
the State that may have exculpatory information in regard to

23 this claim.

24 - - So, basically. Your Honor, what we believe we will show
25 you is that from the evidence, this is a very close case. The
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at that time, the Defendant told him in no uncertain terms

that he wanted these two attorneys to continue, and he was

asked by Judge Brown, "Are you going to waive this issue

forevermore? If you are convicted and get the death penalty,

are you telling this Court that you're not going to ever raise
this conflict of interest issue?" and the Defendant told him

7  in open court that he was not going to do that.

8  So, our argument with regard to the conflict of interest
claim. Judge, and I've attached a copy of the Supreme Court
Opinion in the direct appeal in this case, is that this claim

11 is very clearly procedurally barred under North Carolina

12 General Statute 15A-1419(a) (3) , which bars a claim on a motion
13 for appropriate relief if, upon a previous appeal, the
14 Defendant was in a position to adequately raise the ground c

15 issue underlying the present motion but did not do so, and

16 that's exactly what we have here.' We have a matter that was

17 addressed by the trial court. It's apparent from the record.
18 Different appellate counsel represented the Defendant on
19 appeal. Judge Vosburgh and Mr. Skinner did not. They chose

not to raise this claim before the-North Carolina Supreme

Court. And so, under the statute, it is very clearly

procedurally barred. If you have a chance to look at the
supreme Court Opinion, towards the.very end of it, several
issues are raised about Nicole Mills, what Dana Maybin said'

25 Nicole Mills told her, and I quoted parts of that in the

(
\
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With regard to the polygraph issue, I've set out in here

and I've expanded on the defense attorneys — the case they
cited in their Brief, Plath v. Mqore. Actually, this case is

pretty much on point with that with regard to the fact that
the witnesses, Dana Maybin and Maurice Wilkins, who made
mention of having taken a polygraph test, did not testify as

to the results. Dana Maybin's testimony was very lengthy.

The jury had the opportunity to judge her credibility for
themselves as well as Maurice Wilkins and to have objected to

that would have simply highlighted the testimony. So the
State would argue that this nor any of the other evidence, or
purported evidence, that's mentioned in the Defendant's motion
would cause the defense attorneys to have been ineffective. (

I should mention as well, I believe Mr. Carter said that

Dana Maybin's testimony about the" diary entries was, I believe
he said it went largely unrebutted. Actually, Maynard Harrell
and Seth Edwards represented this Defendant' s co-defendant
whose name was Leroy Spruill. At the trial, the defense

called as their first witness Maynard Harrell, and he rebutte
the claims that Dana Maybin had made about these conversation
she had had with Judge Vosburgh and with Maynard Harrell. And
so I would also direct the Court's .attention to Volume IV of
the transcript and to the testimony of Maynard -Harrell. And
our contention would be that, and I believe the former defense

iCt

s
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1  A. I'm presently a superior court judge. (
2  Q. Prior to being appointed to the bench, how were you
3  employed?

4  A. I was in the private practice of law in Washington, North
5  Carolina, and had been in practice since - in Washington
6  since 1964.

7  Q, Had you been an attorney before 1964?

A. No. Not a practicing attorney.

What type of practice did you have here in Washington?
A. I had a predominantly criminal practice. About 60 to 6S
percent of my practice was criminal work, and 40 to 35 percent
was civil work. Mostly trial work. I didn't do a lot of
title searches and things like that. Most of the time that I
apent was in either the district courts or the superior cou<
in the five counties of this district court and also actually

16 from the Virginia line down to Wilmxngton.
Q. HOW many capital trials had you participated in before

18 you were in this one?

19 A. I had participated X think in 14 First Degree Murder
trials, not all of which were capital because some of them
came during the period of time when there was a hiatus with
regard to death penalty cases in North Carolina. I
participated as a private prosecution attorney in the case of
Sam Nick- Moore in Washington, North Carolina. The jury
imposed the death - or the death penalty was imposed in that

8

9  Q.
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13

handled a lot of the administrative things, for instanae,
located witnesses for me to interview, ^d, also, he prepared
primarily for a sentencing phase, the specialist that had been
used as an expert witness, he handled just about all of that.

5  Q. SO, would it be a fair statement to say that you were the
6  one making the tactical decisions for this trial?

A. . well, it didn't start out that way, but after we got into
the trial, I felt like that we would maybe have a better

-ii- !,?-> i-hat wav, and that's the way it wasresult if we divxded it up tnat way,

10 done.

Q. was anybody charged along with Mr. Jones in this trial?
A. Yes. Dana was charged as a defendant and Leroy Spruill.
All three-of them, I think, were initially charged with First

(
14 Degree Murder.

15 Q. And do you know who represented Mr. Leroy Spruill?
16 A. Maynard Harrell and Seth Edwards from the Beaufort County
17 Bar.

And how about Ms. Maybin?

19 A. MS. Maybin was represented by Regina Moore from
Hilliamston and later I believe Mr; Charles Ogletree from
Tyrrell county, Columbia, I believe he was appointed because
of the nature of the offense with which she was charged.

Did you have a working relationship with the attorneys
24 ' for co~defsndant Spruill?

25 A. I've had a professional and a friendly relationship

-  (

20

21

22

23 Q
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Yes, it did, because Mr. Harrell and I had done all of (
lur preparation Jointly, and I know that if the two defendants
had been tried together, they had both been prepared to
testify as witnesses in their trrals, and it . we ,
like throwing a hand grenade in a small room. It just blew up
everything that we had worked together in order to prepare.

7  Q. Based upon your investigation of these charges, what
8  physical evidence did the State have that implicated your
9  client?

A. I don't believe they had any physical evidence. And,
•i_ j in f"!!® recoicci/ and I don't thinkwhatever they had would be in tne recoi ,

that the record discloses much, if any.
1  w .^vri fionr-Q that vou considered the mostQ. Was there any key evidence tnau y

14 troublesome in preparing your defense?
15 A. The key evidence and the most troublesome was trying to

find out what the key State's witness would testify on the
stand because I had received information from Ms. Maybin's

18 attorney on one occasion
MS. WINSTEAD: Objection.

20 THE COURT: Overruled.
21 A I had also received information from a cellmate of Dana
22 Maybin's who was in the Beaufort County Jail at the same time

.he was. And Maynard Harrell and 1 went to, with Ms. Moore's
permission, we went to Raleigh, North Carolina, talked to
MS. Maybin. She indicated that her testimony would be such

(
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asked Mr. Jones if he wanted me to continue as his attorney, {
and he indicated that he did. And, all during the trial
preparation, I guess I had spent some time with him on every
weekend, just about every weekend, from the time I was
appointed until the time of the trial. I didn't see
Mr. Spruill because he was in another detention facility. But
I did see Mr. Jones. And, being a sole practioner, my trial
preparation for this case, almost all of it took place on the

9  weekend.

10 Q. So, at that moment just before jury selection, were you
given a document or anything that raised this conflict?
A. No, I don't recall receiving a document. I think there
was reference made to one or more documents. But I don't
recall being given one. I may have been, but I don't recall(

15 it.

MR. CARTER: Your Honor, may-1 approach the witness?

3^7 THE COURT: Yes, sir.

18 Q. I have what's marked as Defendant's 13.
19 MR. CARTER: If I may, I have exhibit notebooks for

20 both the State and yourself.

21 (Mr. carter furnishes the same to Ms. Winstead and to the
22 Court.)

23 A. This appears to be a copy of a staten^nt given by Leslie
Nicole Mills to special Agent D. R. Varnell and Special Agent
W. E. Godley and District Attorney Mitchell Norton on the —

11

12

13

14

24

25

(



i

+-^y occurred on t ' tfte ao^^ •

'  ■»«.. .„ „ .„" '""■■>■■»•«»
t  ' "ilia made ^PPears

they are fh ® :"° oopies of the ^^aponse5

6

7,

8

:^3pbn^ as alx^^ . . :
--ctih, he^

Ahd^^ : ; "hp^var, ,«e
:  it before e'^

1° " a: -■ • - ■ ' s ./,: • <l"iihg ^e

lo :... ^^-t:einen'£""''>»i' i-'->.v^ ' .v.: , -v.--■ ■ "• ■ •"- •

A. -■■»»a->?-:,,-U.s...;, . , . ... . '■ '" - . , , : . °®"aa
16

17

18 ■'

19 "

, ■■ ■K:a..f®- 'ferateabV .;
i- '■ ■ It ■ ■>■ ^

•  ■ .?,.a:-'vssv

■"" :,•' ?r \

„  :™^?^ ^®'^..told. hor tr^' -'-'"^ 1^® defbhK^'2tOfl»' ■"- '

.: .^ ^1®^ i°l=l,Ban2'=„^|.;^S.a,;.n- ^' ■■-^- Wile ateted th'f
^  But'^bow ®''e;had/.

v.. i ;• r:® ^ ■> - ■ ' ±0^^.



20

1

2

hearing and find out axactly what tha Stata'aprobable cauae heating
■!n r.T?der to prepare us for ocase was ^hat you were passing

.  in that statement, it also states that yo
-Ti to aive to Dana Maybin and Dana Maybxnthings to Nicole Mxlls to gxve to

-. 1 T-e'lav information to you.would relay . the statement says
MS. WINSTEAD: Objectxon

■  v,eist content of what it says.w«ll the statement xs the best conu'  . _ to offer the statement?
the COURT: Are you goxng

7  A.

8

9

10

11

the COUKx: X —12 ^ i 4-' <5 an out~of—court
MS. WINSTEAD: It's hearsay, it ^

14 statement. offering that
MR. CARTER: Your Honor,

_  . rt -F-Fsa-rinC

MR. CARTER: Yes, sir,
the COURT: Are you objectxng to xt?
MS. WINSTEAD: Yes, sxr.

mi V>«!« alad to hear you.the COURT: I'll Pe gx-Atx

MR. CAKX^ik.
15

s  the truth of the matter.' What we're offeringstatement for the truth
this statement for is this conflict I'm not arguin

.  Viasis for the confixcu.gndge — What I'm arguing
Uhat -Vthing

is that thxs xs the x . confli^Started that raxsed the confxx-instant before jury selectxon started

xv,« cj-i-a-t-e want to be heard?the COURT;. Does the State wan
MS. WINSTEAD: No, sxr.

the court: Objection is overruled.

16

17

18

19

20

21

22 issue.

23

24

25



w

4

5

6

7

-  ̂Uld you

^  what her r.«
A  ti : ■ ■ 9 ypu? : 1 ®®Ponse

■  At-'sa^Q *-1 j_''": .:.' '.

A -^KT V--. :• Jiappen?
n  not :' tV j V

;■ .Si.- Wiat;
10

Q.

8

"  ■• =.^: V - ^ W Hot ^ - li&.ik^^sea her <=-^ ' Pfasent. r.,^ , , . :
72 ;;- • In' ^ ^ ^ : .,,. the Beahf^t U /"ow that i "

'  ̂ s- the ■ieii.? trial^otxfixaf lust . ^ ■ - ■ ^>^^^sed th^^ ; v

"" Srff %i- ^
"; ■ ■"hiffi-ai.^sss^sss
'1 • '" Mr ■■■5<i:o..4J ®.<N=S^ Of y.& V -'-' ''"^■' "^d'l ®"

■ ■ , ^ :^. -,^^^99® i^bout; 'i ' ^ there
^; : vpii|i

20

21 .

12

3

1

k
001467



4

8

22

5  Q-

6  A

.

i  (
the COURT: Yes, sir.

T H-hink I need to borrow back
MS. WINSTEAD: Judge,

my VolxMtie I. j
T  4-i« .sese if I can find xu.

the COURT: Let's see xt

„ouXd VOU please identify that for
to be a portion of the transorrpt of thappears to b P . Page 40. .A. This appears ne - ^wough Page 40.

•  on Page 31 and contxnuxng througtrial begrnnr ^ ^

the COURT: Is tnat one

9  book?

10

11 sorry.

MR. carter: Yes, Your Honor, it's No. 12.

12 Q

13

14 16

15

_  4._ paae 33 of that. Line 4.
Ti,i ask VOU to refer to PageQ. I d as y tines 4 through .

Please, I'd like to you revxew Lxne /
If you would pleas ,

Tine 4, is a paragraph of„  this is, beginnxng wxth Lxne
®  ' 4- at- "the that he brought.

„h.tMr Norton inforn.ed the- court at the trm
.  . . = nonfliot to the court's-attention.this possibility o , , . there might be soik-

a. And in there, did Mr. Norton say that there
• 4.- =.1 Statements from Dana Maybxn?additxonal statemen

A  He said, beginning on Lxne ,
additional statements that may

"qo there would be some addxtxona
^  1 uitness." If didn-t say there would be but sai

^  .= Dana -Maybin in addition to whar
there may be from the witness Dana May
you ha-ye there. „ere vou

Q  Before you advised your olient on t is i
(
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13 - "ad .'

to the
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stetementi?'^^^^- .any "

15 '■
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17 ̂  ^'

18 ^

■  19 '■=

20 '

21 ^ Q.
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2 2 A

23 '
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1  Q

2

7  A.

8

At the time you advieed Mr. Jones on this issue, did you
tave any copies of diary entries that were made by Dana

3  Maybin?

4  A. No.

s  Q. Had you in fact met Dana Maybin before this conflict
6  issue was raised?

yes, I met her in the Women's Prison in Raleigh. I don't
recall the date, but I was present with Maynard Harrell. I

9  met her there.

10 Q. DO you remember the date of that meeting?
11 A. No, I don't.

2^2 Q, Do you keep a fee schedule?

13 A I did keep one in this case. ^

14 q". Did it haye all your activity on it that you prepared it
15 this case?

16 A. Yes, it did.
r r.-F 1-h^-t would it refresh your memoary

17 Q. If you saw a copy of that, wouxo.

18 as to what date you visited?
It probably would.

20 MR. carter: your Honor,'may I approach the witness?
21 the COURT: Yes, sir.

22 MR. CARTER: This is not an exhibit. It s a copy o-
23 his fee schedule for questioning. .
24 MS. WINSTEAD: Is this* a copy of what's in the -
25 court file?

f
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2
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7

8

^ ■ ■;

for a fee m

There; is attached = ^

11

12

13

:• •{ : ■ ': see

17-^^

^  date' again. ^ ^ ^ "
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1  A.

2

3

4

5

6

7

8  ' Q.

I had called Regina Moore asking, several times xf we
•4.1, Mv. HaT-re»ll and Ms. Moore and

have a joint meeting with Mr. Harrell ana
* j -Fi t-rI" she said • no / and then

myself with Dana Maybxn. And, at fxrs ,
she said, "Ton can go talk with her any time you want to.
She's in women's Prison in Raleigh." And I wrote her a letter
eonfirming the fact that she had granted permission for me to
go up there and talk to Dana Maybxn.

other than Ms. Maybin and Mr. Harrell, was anyone else at
9  that meeting?

10 A Thore was a lady who was a prison guard who came in and
11 stayed just a couple of minutes to see that the things were

arranged in the room physically, but she did not remain in
1  iis in there, Mr. Harrell an'' Jjjk

there. There were only three of us ^

14 Ms. Maybin and myself.

15 Q. , What was the purpose of this meetxng?
16 A. To find out what her testimony would be.
17 Q. Did you relate information about your clxent's case to
18 Ms. Maybin?

When I went up there with Mr. Harrell, he did most of
,  T esat over by the door. I introduced

the talkxng to her. I sat over oy

myself to her, and I had very Ixttle to say to her,
Mr. Harrell conducted most of the interview with her. And,
actually, it really wasn't much of .an interview. Once she got
started talking, she just talked and talked and talked, and

25 Mr. Harrell asked her very few questions.

19 A.

20

21

22

23

24
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1  A. No.

2  Q.

3

28

r
I was not there when Mr. Harrell made the tape.

NOW, you said that Unmediately before jury selection that
judge Brown had requested you to discuss this potential

4  conflict with Mr. Jones?

5  A. Yes, I did say that.

Q. What was the purpose of that conference?

A. The purpose of the conference was to explaxn to
Mr. Jones what had happened that lead up to it being brought
to the Court's attention in the first place. It was also to
let him know that if I testified in the trial that my
participation in it would stop. And I think I told him that I
could continue to represent him up until the time that _
testified; but, when I did, then I would have no more

14 participation in the trial.

15 Q. other than yourself and Mr. Jones, who was in that
«  • •>'

16 meeting?

Mr. Skinner. And I believe we had a bailiff that was in
there with us. I know he was not restrained in any way. And
it seems to me like we had a bailiff that was present at least
part of the time during the time we talked with him.

Now, I had earlier given you Defendant's Exhibit 13,
which was the statement of Nicole Mills. Did you take that

23 into that meeting with you?

24 A. Yes. I had a copy of it handed to me- right up here in
25 front of the bench.

6

7

8

9

10

11

12

13

17 A

18

19

20

21 Q.

22
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)  ■ . " (■
1  would be introduced into evidence.

2  Q. Mr. Harrell was not present at that meeting. Was
3  Mr. Harrell present at that meeting?

4  A. No. It was Mr. Skinner and myself". Mr. Harrell was in
5  the courtroom, but I don't believe he was in that meeting.
6  Q. How would Mr. Harrell have taken the stand testifying
7  answered the issues in regard to Nicole Mills?

8  A. Do what now?

9  Q. Let me try that question again. I'm soriry. You talked
10 about — excuse me. Let me try that again. Could Maynard
11 Harrell have testified to resolve any issues raised by Nicole
12 Mills?

.  13 A. In iiy opinion, yes.
j

^4 Now, when you spoke with Mr. Jones, did he say anything
15 to you specifically that made you believe he understood the
16 conflict? . . ' '

17 A. No. He did not say anything specifically. But I told
18 him that he had one of two choices to make. Number one, I
19 could move to withdraw from the case and no longer and
20 then, if it became necessary, for nie to become a witness to
21 testify. Or, I could, if he felt like that I needed to remain
22 in the case, that I felt like Maynard Harrell's testimony with
23 regard to the inconsistent statement which it turned out to be
24 by Dana Maybin, that it would resolve any conflict. And-1
25 frankly didn't see a conflict then. I don't see one now.
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6

7

8

9 '

■■ ■ '; •";' '■" ■ ■ ■ ■ ' '" ■ ; V :;;y 32

, !3. . did not see one. .
At the time I advised him, no.

■  : ■ :^-i-tely hov ion, did-that conversation last between
dpn,s:and:fe. ^kinnirtL ■ ; ^

t^te,. .

Q. I wbtiX^ ^isT§"Vciu jferi V;^ -li- .
io- I2i. ^ look at lege 34 of Defendant's

look at P,,ie-^ -35,-^ 6.. ,
,,;y- ^

MR.^C^TeSR: "35^''■■■":'• . ./^V^^■^■:■v'•'■■ '■ h
■ ^' '; . wKa^?: ' th.--- -i,^ -; ...■; ... . ;

15 " . 'i, - ■ ' -:i ::■ •

ttot we were therd-%i''g
vfcifLf !i":fV;i : .;ir -..;• :- Mf' Harrell Vaspresent

eGcording tb^'thiiV ^ " «?;■« '? J?" ' '

^44^ in^^ur asa^itajio^^ ' ;'

24^- ^ tilJi
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13

17

1#
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20^

21 '

22"
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1  you returned to the courtroom, did Judge Brown consult with

2  Mr. Jones?

3  A. My recollection is that he asked him if that was if he

4  had decided or if he understood that I was going to remain in

5  the case, and he said, yes, that he did, and he asked him if

6  he — he asked him about a waiver of his right to raise the

7  cpiestion at some subsequent time. Mr. Jones said he

8  understood that. And he told him, he asked him, if he planned

9  to raise the question later at some time, Mr. Jones said that

10 he would not, and Judge Brown called him a liar, I believe,

11 right in open court.

12 Q. Did the trial judge inform Mr. Jones of his right to

13 conflict-free counsel? ^
14 MS. WINSTEAD: Objection. The record speaks for

15 itself.

16 THE COURT: Sustained. "

17 MR. CARTER: Your Honor, I'd ask the Court to take

18 judicial notice of Pages '36 through 37 of the trial

19 transcript. I'd ask to have Judge Vosburgh review it and ask

20 him questions on it.

21 THE COURT-: That's fine.

22 A. What pages?

23 Q. Thirty-six and 37, sir, starting at Line 2 through

24 Line 25 on Page 37.

25 A. I believe that those pages accurately reflect what Judge

■\ /
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1  A.

10

^  I
that I could have done him more good asI would have felt tnau ±

2  a witness than as his attorney. .
.,«,i advised your client regardxng theNow, at the txme you advxsea y3  Q.

4 co
5.

6

7  A.

nflict, did you know that Dana Maybin would take the atan
nnd testify that she was lying and writing recantatrons
because Ms. Mills told her to write then.? .

I didn't have any idea she would testity to that.
Pld you have any idea that Dana Maybin would testrfy that8  Q.

9  Nicole Mills was -

MS. WINSTEAD: Objection to the leadi g

11 A.

12 say, period.

13 Q.

I didn'

,  so you

t have any idea what Dana Maybin was going to

didn ■ t know that Dana Maybin was going to get up^-
^  .. I,=d recanted her written diary entries c,14 and testify that she had recanted n

15 she was told to? , *■ r
^  «o, X did not know that, she was tfbing to do that.
thought that Dana Maybin was going to testify in the eanner in
which She spoke to and Maynard Harrell in the Wo^n s
prison and in the Manner in which Mr. Harrell recorded her
conversation with him when he went back up there.

4. 4-v.-;=i did vou have enoughQ. Based upon the testxmony at trxal,
1 -i-qH wi th Mr. Jones to adeqpiatelyinformation when you consulted with Mr. _

advise him regarding a conflict of.interest?
A  I think I had enough time to advise him about the
conflict. X do not know whether or not Mr. Hones fully

16 . A.

17

18

19

20

21 Q.

22

23

24 A
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3

4

5
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1  THE WITNESS: No, it's not.

2  Q. Did Nfeuirics Wilkins tsstify to that?

3  A. In response to one of Mr. Norton's questions, he did.

4  Q. Did you object to that?

5  A. No, I did not.

6  Q. Was there a strategic or tactical reason why that wasn't

7  objected to?

8  A. Well, no testimony, no question., followed it up with what

9  the results were. And the fact that he took a polygraph and

10 nobody made an effort to bring out the results, I felt like it

11 wouldn't hurt one way or the other because, the jury, they

12 were going to be loaded up with all sorts of inconsistent

13 testimony, and fact that somebody took a polygraph and they ̂
14 didn't bring out the results of the thing, I don't think that

15 that damaged our case at all.

16 Q. Did Dana Maybin also make reference to having taken the

17 polygraph?
t •

18 A. Yes, she did.

19 Q, And, again, was there a strategic reason for not

20 objecting to that?

21 A. Yes, because she admitted that she had lied repeatedly

22 while she was on the witness stand.

23 MR. CARTER: May I approach the witness. Your. Honor

24 THE COURT: Yes, sir. -

25 Q. I've got Defendant's 1. Can you identify that for me?
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1  A.

2

3  Q.
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r
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

•24

25

4- •t-v.-so -i-iino T-t-'s 11:00. We will be inmorning recess at this time. it.

recess 15 minutes.

(Recess is taken at 11:00 a. m. until 11:15 a. m.)
(Mr. Carter, Ms. ECHOLS, Ms. Winstead, and the Defendant are
present in the courtroom.)

THE COURT: You may continue your direct

examination.

MR. CARTER: Your Honor, we would pass the witness

at this time with request to recall at a later time.

THE COURT: All right. Any cross-examination.

MS. WINSTEAD: Yes.

CROSS EXAMINATION by MS. WINSTEAD:.

Q. Judge Vosburgh, you said that you practiced law from
1964 until 1997?

A. That's what I said, yes.

Q. And in 1997 you were appointed-as>-a superior court judge?
A. As a special superior court judge, yes.

Q. And continue to be a superior court judge at this time?
A. Yes, I do.

Q. And you indicated that you had done mostly trial work in
those 33 years and primarily criminal; is that accurate?

A. Yes.

Q. Approximately how many jury trials would you say that you
handed during that time?

A. I stayed in court as much as I could. I would say that I

y-'

(•
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averaged trying a iurv ^ '
2  ̂ about once ovary two weeks Hi, •2  ny entire career as a trial atr
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r
1  A. I did with him. Actually, I discussed trial tactics mor

2  with Mr. Barrel 1 than I did with Mr. Skinner, although we did

3  discuss them, and he was present many, many times when I was

4  speaking with Mr. Barrel1.

5  Q_ But, during the course of the actual trial, Mr. Barrell

6  was not there with you, and so it was Mr. Skinner that you

7  conferred with, I take it, about matters that arose during the

8  trial; is that a fair statement?

9  A. Say it again.

10 Q. During the trial.

11 A. During the trial, all of the calls that were made during

12 the trial that had to do with trial tactics, I made all of

13 them.

14 Q. Judge Vosburgh, could you find a copy of the Motion to

15 Sever in your file if I asked you to do that?

Ig I don't know whether I could' or not because my file was

17 two or three folders, and I have given the counsel for

18 Mr. Jones, I've given them everything that I have, and I did

19 this years ago, at least a couple or three years, ago, and I

20 turned my entire file over to him. I did go back to my office

21 yesterday and found the list of the jury questionnaires. That

22 was all I had left, and I gave those to him yesterday.

23 Q. Okay. Let me just move on to .another line of inquiry and

24 then I am going to ask you, if you will, to look through that

25 file. Do you recall the morning of the trial being given some



2

3

4

5

.  ■ ■■ ■ . ■»! ■ ■ . . ifisi ■ ■• ■■ .. • • ■ ■

■■■■ • ' ■ ■ " . ■ ■ ■ • ■ ■ '

;■ _ •
A. I B^adv material at th
same tii ma t t.t^^ ■ ■ --aiAaj. at the■  I was given a Motion to Sever.

; j^:V WINSTEi^^^ JudfT.=. T, •tJuage, I'm going to ask i-hr,*. u
through his j s-- . . that he look

7

8

9 (Mr. cattfer fu^^iVHes' a BS^e tis
10 " Vci8iSuibgti =SearaitiB -ftv -' ■ ' <anS ■jir^ar searches through th^ ^^^j-.v .. .V
11 - ■ A.- •- - • ^• '- - -

13 ■ ttiiif'ilaitistf it an • 1° "as- detivetid--^
V; ^ : .— or

■S " 'W ^ ®ose and used them
■  ̂ -amAnd-I ddh't ciin 'viL ■ ■ •> tr/ .U:\r ..:■ rc r,-- ■ ,.

y«3Ui--iclerititVfcnotm as Bfady materi a r j r

Q- fidaii^ b^iW
21 ' A ' V'^ —- .-■ . ®-^^B^'ni^eriai?

**• J_ 'f "sli^ • -iv-*; •• ? " * .•• •-■• -. • T-'-'- ' *• *-•_-;

was somewhat talSK hba<i"eith 'fe .' & 5^®:;-^ - • oscause I

24 pontamed "ih this •
fther d nj,. .though .... ,

001477



fa

42

'■ . . f
1  Q. The other documents contained some additional statementsv
2  by Dana Maybin, did they not, some letters that had been
3  written?

4  A. I believe they did because there was certain contents in
5  there that tended to be exculpatory statements on behalf of
6  our defendant, and I believe that there were some letters,
7  correspondence, in there, that contained some statements by
8  Dana Maybin that would tend to exculpate our client.
9  Q. So, you were aware through the pre trial discovery that

10 you got that there were going to be problems with Dana
11 Maybin * s testimony as well as the Nicole Mills information
12 that you were provided; is that right? .
13 I don't recall receiving those things until right before

14 the trial.

15 Q. Yes, sir.

16 A. And I did not have time ,to read those things and also
17 talk with him about the conflict and the other things. And so
18 we proceeded immediately'to "jury selection, and I don't know
19 that I became familiar with those statements until actually
20 during her testimony.

21 Q. And are you saying you don't recall specifically what was
22 in the Brady material?

23 A. . No.

-24 Q. Specific letters or specific entries?
25 A. No, I do not.

■' I
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■■ /"■

1  Sever.

2  (Mr. Carter continues to look through the box at the witness
3  stand.)

4  MR. CARTER: Your Honor, I believe this may be a

5  file of partially what was in the Brady material. And I do
6  not have a copy of the Motion to Sever in the file. I've
7  never seen-one. Also, Your Honor, we did check the court file
8  for that motion, and we never did find it.
9  THE COURT: All right.

10 MS. WINSTEAD: May I approach the witness?
11 THE COURT: Yes, Ma'am.

12 (State's Exhibit No. 1 is marked for the purpose of
i  13 identification.)

14 Q. I'm handing you what I've marked as State's Exhibit
15 No. 1 and ask you to look at that and see if you can identify

»  .

16 it.

17 (Mr. Norton enters the courtroom and is now present at
18 State's counsel table at 11:30 a. m.)

19 A. This appears to be a group of letters written by Dana

20 Maybin to other people, and my recollection is that I
21 received these materials either during or immedxately
22 before the trial.

23 MS. WINSTEAD: May I approach the witness?

24 THE COURT: Yes, Ma'am".

25 Q. Judge Vosburgh, I want to direct your attention now to
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1  if you were representing him as his attorney; is that

2  right?

3  A, No. I told him that I could represent him up until the

4  time that I testified, but when I testified then my

5  involvement in the case as an advisor to him or an advocate

6  for him would be over.

7  Q. And did you also tell him that you wanted it to be his

8  decision?

9  A. Yes.

10 Q. And he told you that he wanted you to continue as his

11 attorney; is that right?

12 A. That's what I said a while ago.

13 Q. Yes, sir. And I believe you also testified that it was

14 your opinion then and now that Maynard Barrel 1 could

15 adequately address any issues- related to Nicole Mills'

16 statement that you had or to any testimony that Dana Maybin

17 might give contrary —

18 A. That's what I testified to just awhile ago, yeah.

19 Q. And you felt like he did adequately address those issues

20 at the trial, did you not?

21 A. I felt like that his testimony was adequate insofar as it

22 addressed any question regarding any impropriety on my part or

23 on his part.

24 MS. WINSTEAD: May I approach the witness?

25 THE COURT: Yes, Ma'am.
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1  if I had to withdraw during the middle of the trial, that thi^

2  was proceeding as a First Degree Murder case, and I didn't

3  know what affect that might have on it because then he would

4  only have one attorney.

5  Q. But you knew that the Court would make sure that he had

6  two attorneys during the course of the trial.

7  I did not know exactly what the Court would have done at

8  any time during this trial.

9  Q, But you knew what the law was with regard to that.

10 A. Yes.

11 MS. WINSTEAD: May I have a moment. Your Honor?

12 THE COURT: Yes, Ma'am.

13 (Ms. Winstead and Mr. Norton confer.)

14 Q. (By Ms. Winstead) Judge Vosburgh, additionally, you

15 were asked about some polygraph testimony that came out during

16 the trial through Dana Maybin and' Maurice Wilkins, and I

17 believe you indicated that it was your opinion that - correct

18 me if I'm wrong —

19 No, I' 11 tell you what I said. • I said that when it came

20 out, I did not object to it. If they had proceeded further

21 with it, I would have objected. But the fact that they took c.

22 polygraph test and the jury was never exposed to what the

23 results were, I figured that that could help us or hurt us,

24 but we really didn't know because there was so much

25 inconsistent statements, testimony, there was such
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««>DaratelY. I no racoHection aboutgoing to be treated separately.

it being with all three defendants, and it says here by
M.. Hensley that they did not anticipate Joining thee at any
time. And I was not cognisant of that, and X don't belxeve
„r. Barren was because we did all of our wort together.
Q. But were you present at that proceeding; is that correct,
A. It says that I was present and I reeeebered having a
conversation with Mr. Ogletree about the case, and I think
that was about the only tiee I talked with hie. So I was

10 present.

(MS. Binstead, MS. ECHOLS and Mr. Carter confer.)
MS. binstead: Judge, we are narrowing the issues

here. I think it would be helpful for everybody.
THE COURT: All right.

,((3. Binstead, Ms. Echols, ahd Mr. Carter continue to confer.;
the court: If you all need-'soee eore tree to

rrsa rwan tsks our luHch recess early,discuss this matter, we can take our

MS. ECHOLS: Yes, Your Honor.

the COURT: Sheriff, take a recess untxl 1.30.
(Recess is taken at 11:50 a. ra. until 1:30 P- m.)
(MS. Winstead, Mr. Norton, Ms. Echols, and Mr. Carter are

i. at- 1-30 D m.; the Defendant is notpresent in the courtroom at 1.30 p.

23 present in the courtroom.)
2^ the witness: Do you want me to resun.e the-wrtness
25 stand now?
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1  entering this affidavit of Mr. Ward, which is authenticated

2  under 902(a) because it was signed under notary seal, would be

3  to question Judge Vosburgh on the contents and how they would

4  have affected this trial.

5  the COURT: Was the subpoena served on Mr. Ward?

6  MR. CARTER: Yes, sir, it was.

7  the COURT: We can have the sheriff go out and find

8  him if you need him.

9  MR. CARTER: That would be helpful, Your Honor.

10 THE COURT: Sheriff, see if you can get somebody to

11 locate Tommy Nathaniel Ward and bring him in for me. Have you

12 got an address on him?

13 MR. CARTER: Yes, sir, I do. Your Honor. It's

14 106 Fourth Street.

15 THE COURT: He was subpoenaed to be here today?

16 MR. CARTER: Yes, Your Honor; he was.

17 the COURT: Put him in custody. Sheriff, and bring

18 him back in. I won't rule on your motion right now.

19 MS. WINSTEAD: Can I see the subpoenas, please,

20 that's in the court file, the siobpoenas, served copies?

21 CLERK SPEAR: Is he a white male or a black male?

22 MR. CARTER: He's a black male.

23 (Mr. Carter' furnishes paperwritings to Ms. Winstead, she

24 examines the same, and then returns paperwri tings to Mr.

25 Carter.)
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1  Jail?

2  A. Yeah.

3  Q. Where you incarcerated there during 1995?

4  A. Yeah.

5  Q. How long were you there?

6  A. From Februairy of 1995 to August of 1995.

7  Q. Do you know Wallace Brandon Jones?

8  A. Yeah/ from when I come to.jail.

9  Q. Did you associate with Mr. Jones while you were at the

10 jail?

11 A. Yes.

]_2 Q. Were you cellmates with Mr, Jones?

13 A. Yes.

14 Q, What charges were you facing while you were at the jail?

15 A. Assault with a Deadly Weapon with Intent to Kill

16 Inflicting Serious Injury. ' ' '

17 Q_ Were you convicted of those charges?

18 A. Yes.

19 Q. Where did you go when you left the jail?

20 A. High Rise in Morgan ton, North Carolina.

21 MS. ECHOLS: Your Honor, may I approach the witness

22 THE COURT: Yes, Ma'am.

23 Q. I'm handing you what has been .marked as Exhibit No. 2

for the Defendant-. Do you recognize that?24

?

25 A. Yes.
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1  valuable information —

2  MS. WINSTEAD: Objection.

3  the COURT: Sustained.

4  Q. Did you have any information that would be helpful in

5  prosecuting Mr. Jones?

6  A. No.

7  Q. Were you offered anything in exchange for any assistance

8  you could offer?

9  MS. WINSTEAD: Objection.

10 A. Yeah.

11 MS. WINSTEAD: Objection.

12 THE COURT: You're talking about something that

13 he doesn't know the S. B. I. agent's name. It's not only

14 hearsay/ but you got other problems. We don't even know who

15 he's talking about here. I'11 sustain the objection.

IS Q, Mr. Clark, how did you become involved in this motion

17 for appropriate relief?

18 A. The S. B. I. agent.'

19 Q, How did you become involved in a procurement of your

20 affidavit?

21 A. I was qpjestioned by the S. B. I. agent when I went to

22 High Rise in Morgan ton, North Carolina. Do you mean why did

23 they come to talk to me?

24 Q. I'm asking specifically about after they had come to tali

25 to you, did you inform anybody, about having been ̂ questioned b.-.
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1  MS. WINSTEAD: Yes, sir.

2  Q. Mr. Clark, you were convicted not only, sir, of Assault

3  with a Deadly Weapon with Intent to Kill Inflicting

4  Serious Injury but also Felonious Larceny, weren't you,

5  sir?

6  A. Yes.

7  Q. And you are serving —

8  Q. You said yes?

9  A. Yes.

10 Q. You are serving a 72- to 96-nionth sentence for that

11 offense; is that right?

.12 A. Yes, I am.

13 Q, And are you presently in the process of tsrying to

14 institute some post-conviction proceedings of your own?

15 A. Yes.

16 Q. In fact — '

17 May I approach the witness?

18 THE COURT: Yes, ̂ 'am.

19 (State's Exhibit No. 3 is marked for the purpose of

20 identification.)

21 Q, I'll show you what I've marked for identification

22 purposes as State's Exhibit No. 3 and ask you to take a look

23 at that and see if you can identify it.

24 A. (Gestures.)

25 Q. Can you identify that? •
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Q. Since you've been in custody?

3  Q.

4

2  A. Yes.

• 4- Mr. nark that you say that you talkedAnd when was it, Mr. Clark, mat y

with someone from the S. B. I.?

5  A. September of 1995.

6  Q. Do you know the date?

No. I'm sure it's in the file somewhere.
,  And When was it, sir, that you.told your mother about
the conversation. Did you tell her right after it happened.
A. Right after I called her.

7  A

8  Q

10

11 Q. Right after you —

12 A. Yeah, about sometime when I called her. After
13 know the exact date.

Q. Would it have been in September of 1995?
A. Most likely, yeah.

MS. WINSTEAD; I don't have.^anything further

17 witness at this time.

the COURT; Any redirect?

MS. ECHOLS: No, Your Honor.

the COOET: Thank you, sir. You may step down.

21 Call your next witness.

22 MS. echoes: He'd like to call Wallace Brandon
23 Jones, please.

NallaCE BRANDON JONES, after fikst being duly sworn by the
Clerk, testifies as follows during DIRECT EXAMINATION
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1  Q. What did your attorney tell you that conversation was to

2  be about?

3  A. When we want in the back room?

4  Q. Yes.

5  A. That — they had a couple of pieces of paper. I didn't

6  even look at it. And they — Mr. Vosburgh had told me that ii

7  wasn't about him; that it was about Sath Edwards, another

8  attorney; that, you know, that he hadn't done nothin' wrong

9  and wasn't nothin' for me to worry about.

10 Q. Did your attorney discuss your right to conflict-free

11 counsel?

12 A. No, Ma'am.

13 Q. Did he discuss your right to the effective assistance o'

14 counsel?

15 A. No, Ma'am.

16 Q. Did you understand that Vosburgh-dould have been taken

17 away as your attorney?

18 A. Could the judge have took him away?

19 Q. Yes.

20 A. Yes, Ma'am, I knew they could have taken him away.

21 Q. How did you feel about the prospect that Vosburgh could

22 be taken away as your attorney?

23 A. It upset me because, really, I hadn't talked to

24 Mr. Skinner but very few times during the process of being

25 appointed to him. Really, he didn't know much about my case
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1  would have had no chance.

2  Q. Were you asked if you wanted Mr. Vosburgh ho continue as

3  your attorney?

4  A. Yes, Ma'am.

5  Q. Did you understand that Mr. Vosburgh could not testify is

6  he continued as your attorney?

7  A. No, Ma'am.

8  Q. When you returned to the courtroom after this

9  conversation, did the judge ask you anything regarding

10 your desire to keep Mr. Vosburgh on as your attorney?

11 A. Yes, Ma'am.

12 Q. Did the Judge explain your Sixth Amendinent right to

13 conflict-free counsel?

14 A. No, Ma'am.

15 Q, Did the judge ask you to explain your understanding of
•  » . >•

16 the particular conflict?

17 A. No, Ma'am.

18 MS. ECHOLS: One moment, please. Your Honor.

19 (Ms. ECHOLS and Mr. Carter confer.)

20 MS. ECHOLS: No further questions at this time.

21 THE COURT: Any cross-examination?

22 MS. WINSTEAD: Yes, sir.

23 CROSS EXAMINATION by MS. WINSTEAD: '

24 Q. Mr. Jones, Judge Vosburgh told you that one option was

25 that the case would be continued or put off; is that right?
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1  knd what it involved.

,  Xhey toXd it wasn't about Mr. Vosburgb; that it was
3  aonoarning Sath Edwards.

Q  «>d you understood, did you not, Mr. dones, from therr
conversations with you and from what transpired in court that
some testimony might oon« out that would make Mr. Vosburgh

4

5

6

7  look bad/ didn't you?

A. NO/ Ma'am,8

9  Q. YOU didn't know that from what you heard in open court?
10 A. NO/ Ma'am.

11 Q. And Mr. Vosburgh didn't tell you that.
12 A. NO/ Ma'am. What they said in the back room was

concerning Seth Edwards, not Mr. vosburgh. Mr. Vosburgh tol
me that he had done nothing wrong.

1  ,.4 M-w Vn<?burcih to testify for yoU/
Well/ you never asked Mr. VosDurgn

16 did you?

I assumed that he would, him and Mr. Harrell both.
Q  well, he told you that Mr. Harrell was going to cover
this issue, didn't he, when you were back in there discussing
the issue between Mr. Skinner and Mr. Vosburgh and you?

21 Didn't he tell you that?
• j 4-T^^+- Trim and Mr, Harrell botR

A  The way Mr. Vosburgh said/
v 1.1- +-hat Mr. Vosburgh would

would/ and that's what I thought, that Mr.
24 take the stand, too.

so Mr. vosburgh told you when you were back in the room

13

14

15 Q

16

17

18 Q

19

20

21

22 A

23

25 Q.
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I"'

1  A. He asked me — well, he didn't really ask me.

2  Mr. Vosburgh was in charge the whole nine yards of my case.

3

4

5

6

9

10

I really didn't have too much to say about whkt went on. But
he assured me that he had done nothing wrong and that hxm and
Mr. Harrell would handle, you know, anything that came up

because they hadn't done nothin' wrong. I had been in jail
7  for all that time for something I hadn't done.

8  Q. Yes, sir, but what I'm asking you is, did Mr. Vosburgh
tell you that it was your decision to make whether or not he
remained in the case? He did tell you that, didn't he?

11 A. He asked me — do what? I'm not understanding where

12 you're going with this. I'm. not understanding ~
Q. Well, I'm just looking for the truth. Did Mr. Vosburgl
tell you that it was your decision whether he remained in the

15 case?

16 A. Yes.

17 Q. He did tell you that, and you made that decision, didn't
18 you, Mr. Jones?

19 A. Yes.

20 MS. WINSTEAD: I don't believe I have anything

21 further, Judge.

22 THE COURT: Any redirect.

23 MS. ECHOLS: Yes, Your Honor.

24 REDIRECT EXAMINATION by MS. ECHOLS:

25 Q. Mr. Jones, when you were deciding whether or not

13

14
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1  trial began, around the end of December, the year before,

2  1994.

3  Q. Was co-counsel assigned?

4  A. Not at that time.

5  Q. Was co-counsel assigned at any time?

6  A. Yes.

7  Q. And who was that co-counsel?

8  A. Judge Vosburgh.

9  Q. Prior to this case, had you tried any other murder

10 trials?

11 A. Yes.

12 Q. Do you "know approximately how many?

13 A. Capital, non-capital, what are you looking for here?

14 Q. Both capital and non-capital.

15 A. I tried the State versus Terry Ball in Beaufort county

16 with Mr. Maynard Harrell; Shawn Bonnett case in Martin county

17 with Mr. Maynard Harrell. This case would be the third

18 capital case. Mr. Denny Cherry in Bertie oounty, started out

19 capital, appointed with Mr. Harrell in that. It went

20 non-capital the day of trial. Shawn Patterson was a capital

21 case initially in Beaufort county, appointed to that with

22 Mr. Harrell, and it went non-capital about three months prior

23 to trial. There was a Herndon case in Martin county that

24 star-ted out capital, and I was appointed to that with

25 Mr. Harrell. There was a "Gibbs" case in Hyde county with



^  v.; :•
71

1

2

3

5

6

7

8  = Q.^

9

four c!o-ciQfendaivts, non-caoitai '
^ ̂ ^ ' J^epresentQd one of the

co-defendants in that case qh. »:^^1222LBoston, it was a First
Degree Murder ease that ,
fcWs Of court in

^ case „ith Mr. Harrell thet ^^SSSSk
^on-capital in w u-county. How many is that-P t ^^^shrngton
total?How did w tif -

r^sporisibmtf^s^^of'i^ll^ ' ■ ■ ■ ■ '

^  • ■■■ ExdGtly:^as Waii^aied'^l^,i-,:;:jr;ii^
th.^ti^aapny.-.-. U.

C""\  - -answered

16 ' >"ais'lthose7 ' ' :Sv,c-,;;.

this-camd'-^r#/^'-^"' •=*nswer and howcame ajbout?

1® - ;' ''\ ,
, °-;::;&c, sir, piease. .^,,^';::';'::;\,:":';;:"

Z, ' itf = ...22 _ capithi case'I'd tnior« f had one.;

23- ' wdlfcii together o "
co...asirr r:r ~ - -e :24 cn-^^-r - ^ ■ ' • ^
?c defendant at idlf^

25
rent. sassioi^:^^C^^

weeks later ■eith'''r



72

1

2

3

4

5

6

7

8

9

D. A., Mr. Frank Bradsher, or Mr. Rob Henslay, was told that
this case would probably go capital before a Rule 24 hearing

was conducted. I then asked Judge Paul, based on this, given
the complexity of this case, that the best way to represent
this gentleman would be to have someone very experienced to
come in and handle the tactical part of this case. And Judge
Vosburgh, I called him several times, was unsure at the time
when he may be appointed a superior court-judge, but, with his
consent, he joined the case and took over this roll at my

10 insistence.

11 Q. During the investigation of the case, did you ever have
12 occasion to speak with Dana Maybin?

13 A. No, I did not get involved talking to her at all or any

14 other witnesses. I think I talked to Leroy Spruill up in thJ
15 jail, said "Greetings," and that was about it.

16 Q. So, you — excuse me. Do you know Nicole Mills?
17 A. Do I know her?

18 Q. Yes, sir.

19 A. No, sir.

20 Q. Had you ever talked to Nicole Mills during the
21 preparation of this case?

22 A. No.

Q. Prior to the day of trial, were you aware that Nicole
Mills had made statements to an .S. B. I. agent regarding ths

25 conduct of the investigation in this case?

23

24
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1  recollQCtion, since the work was split up and since we decide*
2  tactically early on to have Mr. Harrell involved in exchange

3  of information among co-defendants ■— repeat the question. I

4  kind of lost myself wandering there.

5  Q. Let me try it again then.

6  A. That's my fault.

7  Q. Who was present at that conference?

8  A. Mr. Harrell, according to ray recollection. This was in
9  the back room. Judge Vosburgh was sitting, as the table faces.-

10 in this direction, back corner seat and. against the wall,
11 outside, and I was at this corner. Wallace was to my left,

12 and Mr. Harrell was back off on the same side as Judge
13 Vosburgh a seat or two. And Ronnie Cherry I think was the
14 bailiff, if he was present. And I remember asking Mr. Harrell
15 to come in, if he'd join us. He had a lot of rapport with

16 Wallace, as did Judge Vosburgh. Both of them have better
17 bedside manners than I do.

Q. During that conversation, what did you personally tell
Mr. Jones regarding — excuse me. What did you tell Mr. Jones

20 regarding any conflict?

21 A. What did I tell him?

Q. You personally, yes, sir.

A. I don't recall telling him anything very concrete. What
24 I do recall is that Judge Vosburgh had detailed what a

25 conflict of interest was. And the curing of it, calling

18

19

22

23
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1  Q. You were in charge of the mitigation in this case^ or you

2  worked in the mitigation aspect of this case.

3  A. Yes, sir.

4  Q. What did you argue to the jury about Wallace Brandon

5  Jones' mental health?

6  MS. WINSTEAD: Objection.

7  the COURT: Is that part of this motion? Have you

8  ■ alleged that issue? I mean, what --

9  MR. CARTER: Your Honor, no, it's not actually part

10 of this motion. I was trying to get to the point of

11 mitigation as to what Mr. Jones' mental state was. There

12 may be a better way to ask him that.

13 THE COURT: Ask him that.

14 MR. CARTER: Just ask him that question directly?

15 Thank you. Your Honor.

16 Q. Did Mr, Jones have a learning disability?

17 MS. WINSTEAD: Well, objection.

18 THE COURT: Overruled, if he knows.

19 Q. If you know.

20 A. Yes.

21 Q. In your dealings with him, in your dealings with him, did

22 it ever affect his ability to comprehend?

23 MS. WINSTEAD: Objection..

24 THE COURT: Overruled. -

25 A. What do you mean by that? I'm not sure. Ability to
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1  infractions, and that kind of thing? Everything?

2  Q. Yes.

3  A. Probably 80 percent, other 20 percent being the domestic

4  area. I do no civil litigation; no real estate.

5  Q. Mr. Skinner, do you have a recollection of the State

6  providing you and Mr. Vosburgh with some Brady material on the

7  day of the trial?

8  ' A. My recollection differs from Mr. Vosburgh's and is more

9  based on what normally happens. I remember the Brady

10 materials being provided as far as Ms. Maybin goes after

11 direct. That's usually what happens. And, other than that, I

12 have no independent recollection.

Q^ So, it could have been that the Maybin materials were

14 provided pre trial as part of a Brady obligation?

15 A. Pretrial, no, I don't think. The xerox statements,

16 diaries, or letters, I never saw 5any oif that prior to the

17 beginning of trial.

18 Q. Well, let me just rephrase that. The morning of the

19 trial. You could have been provided those as part of the

20 Brady obligation, Dana Maybin's statements and diary entries,

21 on the morning of the trial?

22 A. If it was provided, X probably took the stack and handed

23 it to Judge Vosburgh. And then if.he needed me to do

24 something, review them, I would have done it. We had other

25 witnesses I was trying to talk to in the back of the
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1  letters had been passed. But, no, I was not actively

2  focusing on any of that.

3  Q.. Did you then review the defendant's exhibit, that

4  interview with Nicole Mills, there that morning?

5  A. Probably looked over it quickly and gave it back to Judge

6  Vosburgh.

7  Q. And when you confer??id with the defendant, you say Judge

8  Vosburgh clearly explained to him that there were two

9  options involved?

10 A. I think Judge Vosburgh was veiry clear, very concise,

11. especially after I'd asked Wallace did he understand what

12 Judge Vosburgh sai'd the first time. There was ho more —

13 after the choices, any more questions asked by Wallace.

14 Q. There were no more what?

15 A. Questions asked by Wallace.

16 Q. So, Judge Vosburgh twice explained to him that there
17 were two options involved.

18 A. He explained it more in legalease the first time and

19 then simplified it the second time.

20 Q. At any rate, he told him, did he not, both times that one

21 of the options "was for him to withdraw as counsel so that he

22 could testify?

23 A. He explained to him about what conflict was. At thab

24 point, the crying started, and the continuance, that's when I
25 asked him did he understand.
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1

2

;^ci. I'm hot sure it's in ^-l-.
hin, ̂  • V the record. He did explain tohim twice that one of the ^
.  ■ was that jie could
withdraw as counsel so

^  testljy on a, h - the opportunity to

^  A. Hie expj;aijied to him that- V<r w .
6  If he withdraw, that it ̂ uld.it was his decision t w

7  o. it walinoe Jonas.: dacislon? :

9

10

naa expaain^d thht ?

^-ntrnuad^aud
11 Q-; . 8o-%lkt,1W

' ...bUyl ' ?™, ' " ■
• ). .1. ""

w I °:: :||l ';;;:A. iio cbri'tihUahca.. ■ •^ ■C.''" ■' ■■ ■*■ ' : " "
18' " With counsel..  .. ■ ,,,^' ^' tadarstand you- icor^

■  iP- ddh.tracalfa^,„hat-M&Si'W^
„;• ; about Dana 'Mavbin

20

..-, - .- .,^. .. ^ . - ■; n • - ■ . ■ • • •

22.: - ^C'thatf^r®:§^it;^
23'' '''' t. 'fii ■' ■' ■- • -. . . =

;^i.;.■ W ..^econd,.... Your24 ,Honor.

25' ' v;/ ""
COURT: All "

SrV-r/: "^--^001497
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1  MS. WINSTEAD: I believe that's everything.

2  the COURT: Any redirect?

3  MR. CARTER: No, Your Honor.

4  THE COURT: Thank you, sir. You may step down. You

5  may call your next witness.

6  MR. CARTER: Your Honor, the defendant would call

7  Maynard Harrell.

9  MR. SKINNER: Do you need me to stand by?

9  MS. WINSTEAD: Please.

10 MAYNARD A. HARRELL, JR., after first being duly sworn,

11 testifies as follows during DIRECT EXAMINATION by MR. CARTER:

12 • THE COURT: You may proceed.

13 Q. Would you please state your name.

14 A. Maynard A. Harrell, Jr.

15 Q. How are you employed, sir?

16 A. I'm an attorney.

17 Q. How long have you been practicing law?

18 A. Twenty-eight years.

19 Q, Always the state of North Carolina?

20 A. No, sir. I practiced five years in the state of

21 Mississippi as a district attorney.

22 Q. So you've been practicing law in North Carolina for 23

23 years?

24 A. Yes, sir.

25 Q, Do you know the defendant in this case, Wallace Brandon
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Jones?

2  . -irasv^air. "
Q- How do YOU know him?

- * : ̂  he was a g6^,

15

16

17"

18"

19-

20 •'

21

22-'-^

a case that T ^

■ Mr. Spruiil Ti, i. ' ^ case with
■  ' °f "orfcing relati . .

^^^■ar;aharing did 3^u hava as

that was ■ Shared w^^
"""1: the-guiit

the guilt phase. We>

-^a-a^^aiht triaz, .pdack forthV I ^ v. , ,
th i cxmmni: -

boat^as%on ^
:. ■ ,, : r® and, if we h

fta^ to, then we're going
0- :°'td'-$ou in faor have te ' ' ^ ■ -v-M; , ;; ■ ■ ■■ .^_  c nave to s^ara'te?"^' -

f  our case,,Yes, sir. ' ' V.-:,^;;v:tfei-i;.s,V.;-

a plea after

^ri^^''^°Cl'°"°""that Anue neeh, .-. ^ ^V®;th Edwards, attorney in walh■ ' • ^
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1  Mr. Spruill and Mr. Jones were to be tried separately?
2  A. My recollection is we found put the day of trial.
3  Q. The day of Mr. Jones' trial?

4  A. Yes.

5  Q. were you in the courtroom the day of Mr. Jones' trial?
6  A. The day his trial started?

7  Q. Yes, sir.

8  A. Yes. In fact, I was in the courtroom pretty much
9  throughout his entire trial because I anticipated having the
10 following trial which would have been pretty much the same
11 elements.

•j^2 Q. Do you know Dana Maybin?

13 A. Yes.

14 Q. How many times have you spoken with her?
15 A. On three occasions.

16 Q. When was the first occasion?

17 A. I don't recall the exact date. I recall where it was and
IB that Judge Vosburgh went with ma to Women's Prison in Raleigh
19 to interview her. After he had obtained permission from
20 Regina Moore, I followed that up and obtained permission from
21 Regina Moore as to my client.

22 Q. What was the purpose of that visit?
23 A. To determine what information that she may have and what
24 she was going to testify to. It was interviewing a potential
25 — a major potential witness in a capital case.
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V Q• Did you share anv evi

your client-s case or Mr j about eithercase or Mr . Jones' • case? .
I do not recall sharing anything speoifioa, ,

fteyblh atout, tha defenaa I was " ■ Vith Dana^roy SpnulM: . ..L.!: on on hehal. o.= 5 ieroy Spruili- i - .

7  A n ^ her any discovery material^No. .

8- Q.-- vmatvTsid-i^^
J  with Dai^ ^irl?

"t'he;" -fiiicst
'  wa^: l±k^-'k-':mc ^l^r:

12. tajibWirddord'thk' P®i^ssibn'bo''
1- record the conversat-iV^w .;. ; : rtape^recbrrf^Kk j? ,r ; . ""7 ir-a-aiuuassion toi- recoro the conversation' zikk k ^ "

13 or ten ^ave been some week

■  -•' ■
secbnd n^tin#:''--'"-=■■>•'?' ..; . .f°' "the

,  ■ A . . : .5 second neaUng,. which was -"  . you share any informs t- a ' ' *®l^-re<»idedy'did
"v irtfaaktiai?^.i.ii^ ^"°°rary- ; ■>

>. «d; Sir.
20'a q.
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:*:;w^hay^,s.^, ;that ;ata'^
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1  Q. Now, that second interview you had, that was

2  tape-recorded you say?

3  A. Yes, sir.

4  MR. CARTER: May I approach?

5  THE COURT: Yes, sir.

6  Q. We have Defendant's Exhibit No. 4.

7  THE COURT: What number is that?

0  MR. CARTER: No. 4, Your Honor. I'm sorry.

9  Q. Would you- identify that for me?

10 A. Yes, sir. It's Defendant• s Exhibit No. 4, and it's

11. titled "Examination of Dana Maybin conducted by Maynard

-12 Harrell, Esquire."

13 Q. Does that have a date on it, when it was?

14 A. Let ma check.

15 Q. Let me withdraw that question.

j don't see one. There may be on^ in here somewhere.

Have you seen that document before?

18 A. No, sir.

You've never seen — have you seen the original to that

20 document?

21 A. Not to my knowledge. I've never read my testimony I

22 mean, this was testified to in the trial, also. I testified

23 on behalf of Mr. Jones. I don't recall seeing this. I heard

24 the tape. I think this is going - to be a transcript of the

25 tape.
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1  q:

2  A.

3

4

5  A

S  Q.2-

" a transcript Of: the tape.:
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doaumant. Pi'xnted
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 Did Dana Maybin recant her all = .
"^""t and Wallace Brandon Jones were^nV ̂
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the statement that
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1  conference in the back room here, the jury room?

2  Q. Yes, sir.

3  A. I do not recall being present in that meeting.

4  Q. Did you ever discuss with James Vosburgh or John Skinner
5  after that meeting or before that meeting any need for you to

6  testify in this trial ~ excuse me — in the trial of Wallace

7  Brandon Jones?

8  A. I don't think it came up at that time.

9  Q. Did it come up later?

10 A. I don't recall that it did.

11 Q. Were you planned to be a witness at the Wallace Brandon

12 Jones trial?

13 A. I hadn' t planned to be a witness. I knew in the

14 separation I could be a witness.

15 Q, Do you know Nicole Mills?

16 A. No, I do not.

17 Q. Have you ever spoken with Nicole Mills in the presence of

18 James Vosburgh?

19 A. No, I have not.

20 MR. CARTER: Those would be ray questions, Your

21 Honor.

22 THE COURT: Any cross-examination?

23 CROSS EXAMINATION by MS. WINSTEAD: ■

24 Q. Mr. Harrell, have you had the opportunity to look at the

25 Rule 24 conference transcript?
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2 Q-

3 A.

4 Qi

5 A.

6 Q.

7 A.
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Yes> ma'am, I have.

And you were present at that conference, were you not?

Yes. I believ^e so, yes.

\v. '■■■ ■ " - V- "

Are you talking about the Rule 24 on Brandon Jones?

Right..'; ■ .

I am not certain I was at that Rule 24. I have read the

8- €ransci^t-'bf''it.

9  Q> All rightI'y'Ahdf" inf that 'transcript^" it sMtes ti^t the

10 cases '^11 riot be ̂ birieid fdi trial; the State announced that

11 at the'Wallace Jones-R^ 24 conference; .is that right?

12 -A: i ̂read iMe'^statement, fit riaid that/^^^1^^ tcbK the

13 stat^erii to be that the triais would be separated iri that

14 riana ,Ma5^iri''.irarild"''£)e''tried^'firstf "'' ■

19 _ " ,MS. WINSTEAD: I don' t have, any further questions of

16 . this mtnees.' ' ■ .1.1..--,- \j\-

17 'THE''COURT': '''"iriiy'redirect? ' ^ ^

lei REDISffitT" E3»441^^ tARO^Rr ^ ^ ^

19 Q. ■3?bu tesl^fied abcriit a' third mietirig
20' , AJ ""' ' '"YesV" eir^'". i. • .i":

21 Q. When was that? "

:  A. If ray reGoliedtiOn is cprrectr.and r dici some resoetch to
23^ verify, that yesterday, one of the reasons, and this makes ma

24 feel that we were anticipating a joint trial because the

23, Sunciay before the trial was to begia, ^. Charles Ogletree,

001501
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1  A. Yes, ma'am, I have.

2  Q. And you were present at that conference, were you not?

3  A. Yes. I believe so, yes.

4  Q. And —

5  A. Are you talking about the Rule 24 on Brandon Jones?

6  Q. Right.

7  A. I am not certain I was at that Rule 24. I have read the

8  transcript of it.

9  Q. All right. And, in that transcript, it states that the

10 cases will not be joined for trial; the State announced that

11 at the Wallace Jones Rule 24 conference/ is that right?

12 A. As I read the statement, it said that, and I took the

13 statement to be that the trials would be separated in that

14 Dana Maybin would be tried first.

15 • MS. WINSTEAD: I don't have any further questions of

16 this witness. '

17 THE COURT: Any redirect?

18 REDIRECT EXAMINATION by MR. CARTER:

19 Q. You testified about a third meeting with Dana Maybin.

20 A. Yes, sir.

21 Q. When was that?

22 A. If my recollection is correct, and I did some research to

23 verify that yesterday, one of the reasons, and this makes me

24 feel that we were anticipating a j,oint trial because the

25 Sunday before the trial was to begin, Mr. Charles Ogletree,
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1  A. ?^env;Ypu J^sked Dana was

2  here/ therje may jailer present, but I dbn't

3  ; recall. vl would^uspe^^ was a jailer present.

4  MS. WiNSTEAD : May I approach the witness?

5  THE COURT: Yes, Ma'am.

6  Q. Mr. Harrell, I'm handing you the court files for your

7  Glieirt; Leroy Sjpruill, 94 CRS 1984 an^ 95: CRS 1566, and ask

•■ ■■8^ ybu tbr'take-' ^a? Ib'^lt'at" Hbcumaht''^M'';1:hte2ria''ani:i?ti^
gi Triiit-TiiinaGf^ Mifedt'''^iit -att^tiiiiFW'^arlgt c^f

11' A. Yes, Ma'am.;'"'''-'''

12 Q. Does that refresh your r^ as to when you knew
.,.,^.13" that thfe cases'were^ribt''-- hhat' 'ls,'"'the cases" "oif-Lerc^
^4' spxMil'?. ---I
15 A. This appears that I would have been aware of it on

16 August 21st, 1995. ' •

1^' QV" Because you stated that in that motion.
18' AI That's'coft^^

1^ " MS. WINSTEAD: • Ydur Hdhbr/ "I'd'ask ybU'tP takb '
20"^ jt^idiai-notice of that"sindb'it in iihb'dbtrt f^ I
21 cduld mark it and make it — why don't I mark it and make a

22 . ^ ^t ® Exhibit 4 . If you' 11 jdst
2'3 ' hand'hhat up. _ _ . ■

24 (State's Exhibit No.,,.4 ,is marked tor the purpose of
25 , identification.) -

. J' ' J

In '<0 'CL > 001502
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1  ; i^v WINSTEADt Np further questions.

2  THE COURT; Anything further?

3  MR. CARTER: Your Honor, at this time, I would renew

4  my motion to have Tommy Ward declared unavailable. I have no

5  further questions of Mr. Harrell.

6  THE COURT: Any luclc finding him. Sheriff?

7  SHERIFF: I cohtacteid his residence at that number,

8  and they were trying to locate him, also. They said he walked

9  over to Social Services. I walked over there, and he hadn't

come. I called back and advised them of his need for preseriOe

11 here, and they said they're going to try to find him.

12 MS. WINSTEAD: Judge, we would be glad to assist in

13 locating him. X know that he' s on probation currently. I

14 don't know if anyone has checked with his probation officer,

15 but —

16 MR. BRIAN LAWRENCE, PROBATION OFFICER: I went and

17 looked for him and got the same thing. They said he was going

18 to Social Services. I went over there, and he wasn't there.

19 I left a message for him to call me.

20 MS. WINSTEAD: You are the probation officer?

21 MR. BRIAN LAWRENCE, PROBATION OFFICER: Yes.

22 MS. WINSTEAD: But I'd like the opportunity to be

23 able to try to locate him before the Court considers allowing

24 that statement in under the unavailability exception.

25 THE COURT: Well, I think it's just a matter of time
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6

7

8

him. The question is> is that the only
2  other witness ypu were going to call? " v

3  V "Cy^TER:. • ;Yes/'Your Honor; ■ ^ ■

^  That's your- last witness? '

®  " Yes/''Your'''Honor ■ ■

^HE suggest that maybe we take
cmt of order if he shows up later on todiay qr tcmofrow

nia§bS'' and ' l^t' thd;; State "tfo ■ atdad'^-^ki^' witli'"^n:^-'itiefe^

•10 ' \ - - '■ Seroltf'W'®' may «e have a '
;11' . .brief''^r^dSs?'"^■ :

Yes, lida'am. We'j.1 be in recess about 15
13' minutes. ''"v'-. v -! •■;;-

iy - Witetead, • Mr. ■ Norton^' ■M^Z/Echols./'^r^arteti"SM
16 D^f^ndiht are- present in

THE cbt^T: Are ybu feady to p^rbcbed? 'f;

Actually, I'in hot: we possibly
19 just have fi.^e mote minutbs? Judge," pabpia tavb 'iaft the '

out all over. -It's been kind bf hard
to get everybody together. But if I could just have five more
minutes, I think we can, --

^^y; " All right. We'll just wait right here
24 for .you,. ■ -■■•' ■■■ ■•• ■• • "" ' ■ ■ ■ ■■ ''

(Ms. Wxnstead ' Nortbu; leavq- tte'ic^ W:5^7'p!"m:^

)l4
15'

17

l¥'

2 b

21

22

25

001503



94

1  and return to the courtroom at 3:04 p. m.)

2  MS. WINSTEAD: Thank you for your patience. We will

3  call Mitchell Norton.

4  MITCHELL NORTON, after first being duly sworn, testifies as

5  follows during DIRECT EXAMINATION by MS. WINSTEAD;

6  Q. Would you state your name for the Court.

7  A. Mitchell Norton.

8  Q. How are you employed?

9  A. I'm the. District Attorney for the 2nd Judicial District.

10 Q. And how long have you been so employed?

11 A. I've been in the office since 74; District Attorney since

12 84. •

13 Q. And, in that capacity, were you responsible for the

14 prosecution of this defendant?

15 A. I was.

16 Q. Now, there was also a co-defendant in the case, two

17 co-defendants, Dana Maybin and Leroy Spruill; is that correct?

18 A. That's correct.

19 Q. Was it ever the State' s intention to try Wallace Brandon

20 Jones and Leroy Spruill jointly?

21 A. No. Not after we got into reviewing the case files and

22 setting the case up for preparation for trial.

23 Q. And, in preparing the case for the trial of this

2.4 defendant which was to begin on September 18th of 1995, did

25 you make a decision to make certain disclosures to the Court
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1  , on /,

2  We roade. certain disclosures that morning.- The decision,

3  I think, was made probably earlier; than that. There was a

4  problem in't^at T percei-\^d to be: a cohflict of interes and

5  ; i was tiying tpr deter^ in which to

®  deal with what I ■pereeived- to be a problem'.
7  Q. And how did you determine to deal with that?

®  A- ;l'ha^ and read the information in the file.

10 had &ied d hu^er. of is curre^
li' iketrddt 7dd:orney iii'lBuidjiudt^ h^^tilked'^
15!^ Rob ahd cp ̂ ^bnt "tfiiie^d' timd ^bf f ̂ bach

^3 other.- ^ had contacted:Mih, aii^^^
/14 potential ^pbbl^. '^ to me a W'Which he had

,  either* ^^sedhied 'of at ledst wad" fairdlidi Witti dn tW' '
16 Biirlxngton area with a "somewhat siirdlai type thing. As a

result of that, arid oh reilectihg oh it at'that time/ was when
i made the decision that that' needed to be brought before the
Court on the morning of the trial. There were some, as I ' ^

20 recall , some pehdihg mbtidns tkat were reserved for^ the trial
Ondge, and, after we. got started that morning is when i

!  t)^fught that information to Judge Brbwn's atteritibh.
2'3 j Q. What is your recollection, as to what transpired ffpti that

point forward on the conflict of interest issue?

25 A. At that ppint, we qaine up to the bench. . I thirik it was

.1"^ ^ %
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1  Judge Vosburgh, Mr. Skinner, and myself. Tom Anglim came up

2  to the bench. I gave him at that time —

3  Q. Him being Judge Brown?

4  A. Judge Brown a copy of the — I think I initially — I

5  showed him my file, is my recollection. I talked with him

6  about the information that was in the file.

7  Q. Now, was this at the bench?

8  A. This was at the bench. I also discussed at the bench at

9  some point — because I think at that time Judge Brown asked

10 Judge Vosburgh and Mr. Skinner about Ms. Mills at that time

11 and whether or not they had seen that particular document.

12 Q. Now, is» that what was previously introduced, I believe,

13 as Defendant's Exhibit 13?

14 A. I can't see the number. I'm not sure.

15 (Mr. Carter furnishes paperwriting to Ms. Winstead and

16 Ms. Winstead furnishes the same to Mr.> Norton.)

17 A. I think this is the one that was passed up or a copy of

18 that.

19 Q. At any rate, the Court was made aware of the substance of

20 the statement of Leslie Nicole Mill^ at that time?

21 A. Yes. - And also at the bench we discussed what I viewed as

22 a potential problem with Dana Maybin at that time.

23 Q. Do you remember the nature of .that discussion?

24 -A.- It basically was a material somewhat similar to this.

25 Also, the information that Dana Maybin testified to on the
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stand as it related to Judge Vosburgh and Mr. Hartell in going
; to I?aleigh to talk with her and also as it related to her

3  cbnversa;tiorts with :Ms.^Mills.

4  Q. So, Ypii mad^ eyer^ne aware of that at thb bench at that
5. -/tilhb?' ■ "- I'C/' ' ' .

6  A. Yes. ^ We> talked about tliat at the Jbehch. jyidy at that
time, after that, to . Vosburgh, now Jxadge Vosburgh,

Skinner; ;ghd'- to; 'JdnesV^ W'""i^ci^ieatibr^^'l^
9  aske^ ^ 'tftlli"-to; t^ir^' that.

iSh^ l^t bacM;: ani^ cnme back 4 There was some
^ ^tther ^dis^eSibn 'heffi^;.inyop^'"CoUrtV"j;to' redbll^tloii 'is ''
12 thklf-after thai we went back to the bench tgain. I don• t -

know. ^ -'^u 't';taw^;;td^loofe-^:'at^^ Ai^->th^h:,' ■ ' ■ ■'-''^'"
foilbw±ng that; - Jtic^ tooTim tot Jbr^ directly.

15 Q. ask-yto, the time tha:t iy3a^
1^ ̂  back to the beri^ i^foty the defeftd^ii,
17 do you recall what was taid W ih^ -
13;■ a!".;;- the"behdh?"

Ip' Q';^■"^' At the bench- ^ j;. a,

that/ in addition to the ~ I don't recall the exact
words, but the gisiof it was that, in addition to Defendant's
Exhibit 13, that there was also what I viewed as a potential
problem with Dana Maybin, and I wanted that addressed before
we ,got" into, the case..an^ 3u:^ whs impaneled

tbe bench. Judge Brown

^  001505



1  questioned the defendant in open court?

2  A. Well, no. After the initial bench conference when all

3  this came about, Mr. Vosburgh, Mr. Skinner, the defendant, as

4  I recall, came back into the jury room. They had some type oi

5  discussion, came back out, and then my recollection was that

6  there was another .bench conference.

7  Q. Right.

8  A. But, at any rate, after that. Judge Brown addressed the

9  two.attorneys, I think. And then Mr. Jones, he addressed

10 Mr. Jones directly, going through the questions of whether or

11 not the two attorneys had discussed with him about the

12 conflict and that type of thing. '

13 MS. WINSTEAD: May I approach the witness?

14 THE COURT: Yes, Ma'am.

15 Q. I'm handing you Volume I of the transcript. If you

16 would just read, take a second and read your comments on

17 Page 33.

18 A. (Complies.) Okay.

19 Q. When you are talking on Page 33 about the Brady

20 material, to what are you referring at that point?

21 A. This was information -— there were some diary entries and

22 letters from Ms. Maybin and diary entries that were given in

23 which she basically was recanting her testimony. There was a

24 whole series of things in there. She had talked about in some

25 of the letters some of the things about Mills, and it was
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1  about the case itself.

2  Q. And that was provided to the defehdaht in discovery as

3  part of the State's Brady obligation?.

Anglim, an assistant at

5  that time, Tom was.taking care of the disdpvery matters and

6  was told to give the attofheys in all the everything to

7  which they were entitled and to take care of the Brady

8  m#t^riei, -e^'l4rV i^lim did that.

10 ehd iettdfa :.p^ D that ypu ' fe referring to - would

1T'- they ha^ beito f yb^rgh ̂and' Mr> Skinner as • j^rt

12 of the State ̂s" Brady bbiigati-oh h>ef6re jurj^'sdl^ ' '

13 a!. . 7^'. i$c»na of ih tney have'been giv^

^4^ irtorhihg,' some df the thg&V; Aud then f baiievd^ th^;.<iuring

15 , the dpuirs'e of the trial," that there may have been times in

Ih' ̂ -vrtvLch'-'matetiat'^s ;hfbugh^ atthhti?c^^ that 'hd''

ii to our cdhtirihirig dti^ to 'disci^^^ As' I rechll, ~
18 the&e vifere scmiie dther letters ̂ 'oir: hhihga ' that ̂  diMi' t ha^/e at

19 that time* that, as; sbdh as they were hr^ to ou^^^

2b'" ■vfe'would'ttifn those'dter '.• ■v

2i iiS'.f wi'NSTEAD;: l^ay" I'appfdadh? . :v"- '--w' )'. ..
2^[. . THEl'cbuRT:" '''Yes ^ "

Q * the trarisGript / Mr V' Ndrtoh,^^^^
directihg your attehti^ the tdttpm dt 'eage 84, to whah
were you addressi^ your — tirst df :ail ,;'i^u

23

24

2^

F
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1  the record your statement there.

2  A. Are you talking about right here at the bottom?

3  Q. Yes.

4  A. Judge Brown ■— it says,

5  "THE COURT; Sure. Does the D. A. have

6  something else you want to say?"

7  I responded,

8  "No, not about that. But I do want to remind

9  them about the other stuff from Ms. Maybin that

10 may come up. "

11 Q. And to what ware you referring there?

12 A. Judge Brown, at the time that he — here away from the

13 bench, there were statements that were made both to

14 Mr. Anglim and myself. Judge Vosburgh and Mr. Skinner kept

15 referring to the Mills' document, and this is — and they were

16 just getting ready to go out and talk to Mr. Jones. And

17 this — when Judge Brown directed his comments to me, I wanted

18 to remind Judge Vosburgh and Mr. Skinner and Mr. Jones that,

19 even though the judge kept talking about the Mills' statement,

20 that the Maybin material was also coming up, to be aware of

21 that.

22 Q. And was some of what you had provided the defendant as

23 part of the Brady obligation prior .to jury selection, did it

24 contain information that is the subject of this hearing

25 regarding Ms . Maybin and Mr. Vosburgh?
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1  A. Yes, that's recolleation. As- I said, when we got
2  into it, Mr. Anglini and I had discussed that, and I said,
3  -Make sure you—:you take care of this. You n«ke sure 0>at

6  .thi-s time,

THE COURT; Any cross-examination?

:MS1 -EcaoiSS: - ttiy'we mcSent,

f''-"^THp:*-GdURT::''"'-Ye^ '

11= ^^SS :

-Q, . —.- Itoi^onyVi^^^to
Mills interview that was done by Agent Varnell?

like the statttaht itsilf jay

eracy=Mt-
a coupled «>nths

18 Q. —/ I ne^vto 6a"-fery^—^ this, if ypu bear

siateriiertts shs ̂ ye to the la# Snforcaaaht' otftcers?
r-csri-t———— .,3t

23 law;—,^c— i Tha5r:Vare StatenUnts'-^
Ms -a !■ recall, that were'g^^ j_

r——— Ms: hSitoin; to

19

20

2i" Ai

22

23

24

25

■■ ..

)■■■ ■
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1  members of the Washington County Sheriff's Department. And

2  those came to me at different times. The other thing about

3  when the statements came in^ the case was still under

4  investigation. And so, what occurs in many of those cases,

5  even when the file comes in, that they're kept, and, until you

6  start gearing up for the trial of the case, they're just

7  there, you know, in the office, and no one had been looking at

8  them. And I can't tell you with any certainty, first, as to

9  when they came into the office, nor, secondly, at what point

10 in time that they were actually taken out to start preparing

11 for this trial.

12 ■ Q. Do you know when you received the Dana M^ybin diary

13 statements?

14 A. I can't tell you when I received those. Perhaps one of

15 the agents can. I don't — I don't know. Like I said, there

16 was some material — to my recollectioh, there was some of the

17 material, maybe not from the diary statements, but there was

IB some material that we were made aware of during the trial.

19 And, when we got that information, as soon as it came in,

20 copies of that were made and were given to either Mr. Vosburgh

21 or Mr. Skinner or both.

22 Q. Would it be a fair statement to say on September 18th of

23 1995, you are not really sure what .statements would be in the

24 hands of the defendant•s attorneys?

25 A. I think on the 18th there certainly would have been the
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1 1

2

diary entries would have been given to than and many of the

letters that ̂ 'd gotten. Now, to ̂ ay exactly which bnes, we
3  gave them what we had at that time. And, if there was

^ythirig that caine in later that came to bur attention at a

later ti^,bec^se tev Ariglim Jcnew from the beginning in this
ease to give them v^at they, were entitled to uhdef thb

atatute. . ̂ d that he attempted to do that.

;  : ;pin^/' tpp,'^ou^^ in~loo&iri^ a!t tW -
9  intormatxott th^fe was' iir'the i^iary y ̂ th# inl^rin^iS^'^ came -

firSnf ti^r^ s^ht^nty the ihfBimat^h 1^aif%^ dShtained

tKit were- to

, and-^^-ttie;'--Mifoli&to^ i^acito-^tf^t ̂
kh^: aiabut the

the^^wk^kil^toft EuhVHobuments,
interviews wto being handi^ by

def^riy,";;i^Mii^" ahd

through ̂ e" 'Sheriff^'s. bmcb'at"^'tiKitoiihe''^s'
sbtorttod

that:-were Q^ing-

fi^^;to .yother:yy ̂
% : by attori^' for one or more of the

ms." But,, into
at^ndahce is

4

5

6

7

8'

10

11'

12

13 '

,  'l4 -'
iS'"'

16 '

17

18'

20

21
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1  to give to them.

2  Q. But you were aware of the situation before the day of

3  trial.

4  A. When you say "aware of the situation," was I aware of the

5  potential for conflict? Yes.

6  Q. You were aware of the potential for conflict before

7  beginning the trial.

8  A. Yes. And it was something that I kept going over to tiry

9  to get advise of how was the best way to handle it, and that's

10 why it was brought to Judge Brown• s attention.

11 Q. And you just read through your statements you made on

12 Page 33 of the transcript. I believe at Line 10, you stated

13 to the judge that there would be some additional statements

14 that may come in from the witness Dana Maybin in addition to

15 what you have there. Is that what you stated, sir?

16 A. Yes, sir. This would have been in reference to — in

17 addition to the — this document that is when we were talking

18 about Ms. Maybin, that there were statements that would be

19 coming in from Ms. Maybin. And this is why, over on Page 34,

20 that I wanted to remind them again. - Judge Brown kept talking

21 about Mills. But the information that was here, the

22 information that was given on Brady, went beyond Mills. It

23 included Ms. Maybin' s statements. .

24 Q. But, basically, what you related to the Court on Pages 33

25 and 34, there may be some other statements but no other
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■  •'defirixtion-. . ;

Tliat's i r^jorter/ I mean, she
wrp^ibe down what I said. But that ^at the
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1  when you raised this conflict with Judge Brown, at that time,

2  you provided no additional documents to Judge Brown, did you?

3  A. I don't recall whether Judge Brown looked at the packet.

4  I know that when we were at the bench we talked cibout Maybin;

5  we talked about Mills. Judge Brown had this document I know

6  in his hand. I can tell that by what I've just been asked to

7  read. And they went back and they talked about this. But as

8  far as what they had, the information had been given to them,

9  and Judge Brown was made aware of the problem that I saw with

10 Maybin. That's why I kept coming back to, "Look, let's don't

11 forget this."

12 Q. At the time when this conflict came up at either the

13 second conference on Page 33 or the third one on Page 34, I

14 believe, you never discussed the substance of the other

15 statements or the other stuff.

16 A. The substance of the other statements were discussed here

17 at the bench. The attorneys had copies of the statements. As

IB X said, and also, at that .time, we knew that they had been to

19 .. Raleigh; that they had talked to her. We knew that there had

20 been conversations with Ms. Mills about it. I don't think we

21 knew until this hearing that they had had Ms. Maybin here in

22 the courtroom. I don' t think I knew that until just a little

23 while ago. But the other stuff we -were aware of, and we had

24 the belief and the feeling that they were aware of all the

25 things. But, again, Mr. Anglim made copies of it so that we
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1  wouldn't have this problam. And thafs why it was brought to
2  Judge Broim'3 attention.

^  Thosd are ̂  ques^^^^^
^  COURT: . Any -redirect? - .

^  - ,^-I^NSTEAD; Yea, Yotir Honor; %st briefly.
6  EXAMINATION by MS; WINSTEAE):/;

7  Q. Mr. IJpirtpn, just for ciarification, vrare the defence
a^bfn^s ahd-

^  bh %he potential conflict of interest
10 issue, were their aH' rhadb' M^rie' bf a^

11 other than Oe^hc^nt '3 Exhibxt^^

_12 A. ••■ Tes\ ■^.■YeS'a \ .■>■. = : S."

V / aware^6f Dana' ^kaytin'3 ^
A4 °°"tenti6ns About hdt"ihvblvefebht ^lA^:'t^
is;--"
16"' A. Yes. ' . "I'- ' -rA-rv-

'""iis. ^ 'WIRstead i*'- ''"Thait'''sail T '■"'■ ■ ^ 't '
-  - You

19 "^^ oaij your next witness. ^
MS. WINSTEAD: The State would ball Tom Anglim.

,. ., during DIRECT EXAMINATI^ MS. WINSTEiUD: '
name-,for the... .Court>. pleaSe.'' ' ' ! " ■-;;■•-' - -;■ ■ ■■ ■■

24 . A. Tom'Anglim. — '"v — ,> c.q-.. • •;.■

■ How; are you ■-e^ibyed?''^. q. ?q..vq., . .;Vn,;-

17

18

J

\ Ay -y-'y - y^^W-Z 'y'::Zy-yyy::y:[ .OOJtSlO
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1  A. I'm an assistant district attorney in the First

2  Prosecutorial District.

3  Q. How long you been so employed?

4  A. About 15 months.

5  Q. And, prior to that, how were you employed?

6  A. I was an attorney with Aldridge, Seawell and Khoury, and,

7  prior to that, as an assistant district attorney in the Seconc.

8  Prosecutorial District.

9  Q. How long were you an assistant district attorney in the

10 Second District?

11 A. A little more than five years.

12 Q. And, in that capacity, were you involved with Mr. Norton

13 in prosecuting this defendant?

14 A. Yes, Ma'am.

15 Q. And were your responsibilities — did you have

16 responsibilities regarding the discovery?

17 A. Yes, Ma'am.

18 Q. Would you tell the judge about your involvement with that

19 process.

20 A. Basically, as we got stuff in, .if it was stuff they were

21 entitled to prior to trial, send it to them; if it was stuff

22 that they were entitled to at trial, prepare it to be

23 delivered at trial.

24 Q. And, in that regard, were you responsible for compiling

25 the Brady material?
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A. Yes, Ma'am.

2  Q. And would ydti tell the judge about that, what that

3  encoii^assed and when that Was delivered.

A • , What i 1^ encoihpes s ed, the maj otity of it, were the j ournal
entries i^nd. letters or sta by Ms. Meybin involving the

case, arid her recantations and things mentioned in those

iricluded the aj^torneys. Judge Vpsburgh, as well as — I'm not

but I know Judge Vpsburgh

.  ''it" v^s" prepared'''arid' cbmpiiad>^"^'•made ■cdpiea"'''dj|""d't';^'''
delivered copies X beiieve tpMri;^ first day,
the mdfriincT'dK:;idia^abart^ df ahditly- -• • •
tifiereaE^ei,/ tHe ti^ariaia ^a ^it plans' out^ Is' what^fdlded.'
r also die^V waidH 'r ^

14 in the file, feasicaiiy partidip^^ cdriversatidna that
15' ^ , ,t£c^i'':aoftdri- spoS& '^hout: eai^ier-''^^^

Yoa said, lirst of all, ■€hat' 'the diary entries were
17 ihcluded iri that. What diary entries would thdseha^e b
18 A. Those Were diary entries'mairitained by Ms

whidh ehe recahted and taifced" abdrit' different aspedta^ d^^^
; 'i^d'-I 'thirik ih'wdrit o«''$cjr soni^"'^'-

stepped And ¥ ddri-*t

^ jjave it to the defense on. the day of trial.
those diary entries wete the siibjedt df

i^itect arid cross-examinatipn^ of
Ms. ^l>^^ri;.at'thri;^ \

^  .boiril
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1  A. That's correct.

2  Q. Some the judge allowed to be introduced and some he did

3  not.

4  A. That's correct.

5  Q. And is your recollection of the conference with Judge

6  Brown regarding the potential conflict of interest^ does that

7  meet with Mr. Norton's testimony?

8  A. Yes. I remember the specific questions about the Mills

9  statement. But I also remember our bringing attention to the

10 other potential conflict issues. And, if I recall correctly,

11 I actually got the stack of stuff and gave it to the judge

12 because I thought it was clear that he was focusing on one

13 item. We wanted more than one item focused on.

14 Q. And when you say "the stack of stuff," are you referring

15 to the Brady information?

16 A. Yes. That's correct. ' •

17 MS. WINSTEAD: Nothing further of this witness.

18 THE COURT: Any. cross-examination?

19 MR. CARTER: If we might have one moment. Your

20 Honor.

21 THE COURT: Yes, sir.

22 (Ms. Echols and Mr. Carter confer.)
»•

23 MR. CARTER: No questions. Your Honor.

24 THE COURT: Thank you, sir. You may step down.

25 Call your next witness.
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1 MS. WINSTEAD: If T r-niiTH<2oula nave one second. Judge.
^  the COURT: Yea.

3  <Ms. Winstiaad and ;Mr. Nori;on^^^^

5 ; witne„„ how W:rttsolvi tKa Tommy
6  , ..Ward;issue.:'

7 Sheriff, have we heard anything?

sir..'

,  ̂ , ^ ^ him as a'
lO'" witSesM?■''■■'"

11 /:/■ - , . , ;M$V'ECHOfsrlv'^^ :ybtir HdndS^-

13

)4''
TOtMr w&my being duly swom., testifies as
folloira duriiitf feititT E^S^IOn^

15 Q. Please': sSSti ■ ioui®rame
16 ^ A. Tomniy Ward;.'
17 dp you currently reside?
16 ^ 1Q6^ 'l^^^hi^ton'S^ ' :i^^

y  g^d irid loudy Mr. Iferd,"^eV'eryiSodydan" hestr you'^"' '"' '■•-■f. '' '■'' . •.viv'. '.Ty- . c' i\'i:,y: z:, :.vf •;■ ...-

J^fetap i„-:p g^3hi^
23 ,, Jaal? ; ■ ■ •; • • ■ ■ ■ ■ ■ .;. r _-i;'
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20

21''-
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24 A; Yes*.
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1 A. Yes.

2 Q. How long were you there in 1995?

3 A. About eight months and a half.

4 Q. Please tell the Court which eight months you were there

5 from what month to what month.

6 A. From February to December.

7 Q. Was Wallace Brandon Jones at the jail while you were

8 there?

9 A, Yes.

10 Q. Did you know Wallace Brandon Jones before you were

11 incarcerated?

12 A. No.

13 Q. Did you interact with Mr. Jones while you were at the

14 Washington County Jail?

15 A. Yes.

16 Q. What did your interaction consist' of?

17 A. Friends.

18 Q. Were you cellmates with"Mr. Jones?

19 A. Yes.

20 Q. How did you become his cellmate?

21 A. By an officer asked me — •

22 MS. WINSTEAD: Objection.

23 A, Janice Spruill asked me --

24 MS. WINSTEAD: Objection. -

25 THE COURT; I'm going to overrule it.
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1 A. Janice Spruill asked me would I stay in the cell with

2  him.

8

9

MS. eeHOLS:^ May I approach the witness. Your Honor?

3  Q. Did you have any probl^?

4  A. No.

5

6  ' ■ ^

7  : THE ̂

handih^^^ wha't^s as Defeii^rit's

Ejchibit No. 1. Would you please review that document?
10' Ah' ^ ,.xr:ori^ies'.1' ̂

11 Q. Db"y reco^niae it?

,12"' A. Yes.. :?.., •

X  Q- What is it?

}l4' A.- •.
15 Q. while v^r^ 'ceiimatas;^^^

16 anything to aasist^i^ enifcirbiatnar^^^ Mse? ' " ̂

■ 17"" A. "

18 Q . what'd(id ybu"

l!9 X. They asked me if i had information ~

was what did you do to

22"" 'assist''-iaw'"ehfOrc&hehtV' " ■;-ihy^::>ch' ::.h,";r''vv.r/ 'h,:-

thp'-whllaoe^ - V^rote one
^  of the sheriffs.

25 Q. Did ybu'do'a^^^

0



1  A. (Witness shakes his head in a negative response.)

2  THE COURT: A note written by who?

3  THE WITNESS: Wallace or Leroy Spruill. A note

4  that stated that —

5  MS. WINSTEAD: Well, objection.

6  THE COURT: Do you know which one it was?

7  THE WITNESS: No.

■  8 THE COURT: You don't know?

9  THE WITNESS: No.

10 THE COURT: Sustained.

11 Q. On the second page of your affidavit, let me call your

12 attention to Paragraph 15. Please read Paragraph 15.«

13 A. "About two weeks —

14 MS. WINSTEAD: Well, objection.

15 THE COURT: Just read it to yourself.

16 THE WITNESS: Oh. . • • .>•

17 A. (Complies.)

18 Q. Does this refresh your recollection of who wrote the

19 letter to whom?

20 A. Yes.

21 Q. Who wrote the letter?

22 A. Brandon.

23 MS.. WINSTEAD: Objection .without further

24 authentication.

25 THE COURT: Sustained.
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)■' 1 Q
2

Is this affidavit a: true and accurate statement of your
recolleotion of "the events that transpired while you ware in

3  the jail?-" \

4  A. Yes-. V-

5  Q . And this ̂ ars your signature on thee last page of this
S  document?

7. A. Yes. ^

8  Q. Md tMs isvj^Bf noSafizSd ii^^

10^ cr- wiioeauthored the letter that you found? who wrote the
H-," lertter?"''^'

12 ' ■Bfand6ri^';W3?d^^^^ ---rr: Cef"
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1  MS. WINSTEAD: Well, objection; motion to strike.

2  THE COURT: Motion denied; overruled.

3  Q. Did you offer any additional information to law

4  enforcement regarding Mr. Jones' case?

5  A. Just the letter. Just the letter and a —

6  Q. While you were at the jail, were you facing out-standing

7  charges?

8  A. Yes.

9  Q. What charges were you facing?

10 A. Burglary.

11 MS. ECHOLS: May I approach the witness?

12 THE COURT: Yes, Ma'am.

13 Q. I'm handing you what's been marked as Defendant's

14 Exhibit No. 32. Would you review the document, please.

15 A. (Complies.)

16 Q. Can you tell us what it is? ' ■'

17 A. My charges.

18 Q. And this docioment at - top right-hand corner says what?

19 A. This right here?

20 Q. (Nods affirmatively.)

21 A. My transcript of plea. ■

22 Q. And is this your transcript of plea?

23 A. It's the one that — yes.

24 Q, And were these'the charges that you were facing at the

25 time you were in Washington County Jail?
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1  A. .. Yes.

^  ̂ the seqond page towards the bottom of
3  that docwnb -- on the back of it. I'm sorry. Gan you see

conviction towards the bottom?

5  A. 11/9/95.

6  Q. li^at were the terms of your plea agre^ent?

' ̂ A. Reduced to less — time cut.
8  Q; In'Exchange for what?

. / ' 9 ^ ̂ Ar , ;-Iri^riMtipri'; about'firar^ '

10 C!. l^fe 3^U assistihi^ ob'any other ca^/^^
ir ̂ oui.-.:■ :b:>
12 Q. Weird ahy charges dismissed as a result of this plea

■■^13" ; a;greemeht^ v;." . .r- 'bo v-X'-^^,cy
\

Jl4- ^ A. N6;'--'i';iit(sb=goir
IS fi; - Did iddr'attirnay about your arrangement *ith
16' ^ enfbfc^ehfe'^o as^isl^i-'iifthi^^^
17" .Ar: ■■ "

■^Otlm in Mr. Jonas • dase, Frank Swain?
.19'' a:- ■r.r .^iybb ■. ::

20 Q. fiow did you know Mr. Frank Swain?
21 A'. ' . Cousin;'"""'

y?ur\aous.i^
2^ kille^'";" ■; -'■'■-■■ ■• ■■••-"■MViv--r;;-: ;, ... r'bj'b" ■ .
24 , -aT" . Ye^:, ^ "
25^ ,, ■ Of-;^ Di^"3^;;h^' regtilhr; 'dbhtkct^' wit:fr"bim? • ^

,.v-- IV.,,- . . . 001515
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1  A. Yes.

2  Q. Were you concerned that his murderer be caught and

3  prosecuted?

4  A. Yes.

5  Q. Did anyone made you any promises in exchange for your

6  testimony today?

7  A. No.

8  Q. Did you have anything to gain by testifying in this

9  hearing today?

10 MS. WINSTEAD: Objection.

11 THE COURT: Overruled.

12 A. Did I have anything to gain?

13 Q. Yes.

14 A. To see Brandon get off these charges here.

15 MS. ECHOLS: No further c[uestions.

16 THE COURT: Any cross-examination?

17 MS. WINSTEAD: Yes, sir.

18 CROSS EXAMINATION by MS. WINSTEAD:

19 Q. The last thing you said, did you say you are trying to

20 help him get out of his charges?

21 A. - She asked me did I have anything to gain.

22 Q. Right.

23 A. I'm saying we all do something that we ain't got no

24 business doing. But to see two innocent persons do time for

25 something they didn't do, it's wrong.
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1I

2

Q. so what you're trying to do is help him get out of his
charges. is that what you said?

3  A. If it will help him, to teil the truth, that's what I'm
going to do. I'm not saying I'm going to lie for nobody.

3  Q. "hat have you been convicted of in the past ten years
4

6

7  A.

8

9-^ ■ a:'

\

punishable by more than 60 days, Mr. Ward?

Break and Enter.

Breafcihg arid Entering?

and Burglary
'  Q'^' \'What"^lse?"''"" ; v-^ I-

11' A^ That's "it. - iv ^ ; y r.y ■ i. ..

1^ Q' Larceny? ~ y' ■„ y" yyy. yiyy
13"' = 'Wf- '^v-xrC -

QV How many riimes? ̂

15^- _■ ■ ■ ■ ■ yy. .y y
13- ct

li A^' I^'^ri'%^;riiealir y-yy.y:- .y.;^-
Q"^' ' Sir?''''®- 'v'- ^' - ' , ' -t ,L.. , .

19 _ A. r'"Gari''''1:'--recall. ' ■ '' '

How about Second Degree Burglary? '20 Q:

21 Once.

%; ■ three counts.23 . Have y®^'»^fop^|^"c^'thatisfTOi^^^ .
.•

24 ' . A^'" . y4sV' ""

25^^ Q Aridrh^ ̂ ai^ p^unt^

001516
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1  you been convicted of?

2  A. I can't recall.

3  Q. So many you can't recall?

4  A. It ain't that many.

5  Q. But you can't count them, right?

6  A. About five or six.

7  MS. WINSTEAD: May I approach the witness?

8  THE COURT: Yes, Ma'am.

9  Q. Who was Dewayne Rogers?

10 A. Cousin.

11 Q. And were you involved in a crime with him?

12 A. Yes.

13 Q. What crime was it?

14 A. Break and Enter.

15 Q. And so on the plea agreement that you have there before

16 you, Mr. Ward, if says — what it says' is that you will

17 truthfully testify for the State in the cases involving

18 Dewayne Rogers. Isn't that what it says?

19 A. The case been handled.

20 Q. Isn't that what that says, sir?

21 A. Where? Up here where?

22 Q. Your plea agreement.

23 A. On that case there, I was framed for something I didn' t

24 do. ■ ■

25 Q. You were framed.
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13'
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A. That'^ right.

Q. But you agreed to testify for the State, didn't you, in
3  that case?

A.: •' Yes, ,.r\did.

, ^ MS. WINSTEAD: . May I approach the: witness?
®  TH3 eoORT: Yes, Ma'am.
7  Q. lUght here where it says — you've seen these transcript
8  of plea fdims

Q: - i says, Paragraph 14, the district attorney and
/^ur ̂ all^r-h^^ infonhed the court that these are all the
terms and Gdhdiiion# Bf yoiu:= plear'i^at it S^s W 'that some
charges wili^t>e diSmiss^^ arM that you will give truthful
feestxmohy ■ in the case- of^ O^ayiie . I^h' t^ that^^^ it' •

13' saya?-"^"^-- -

.  A.r ' I cidh't care what that"
17 P^ei says , jBut thpst chtrgts" wash'^^ ' : i <

ff. Well; th^p4p^'s^d,"i^
Ar-^- ''l^gtt.';;--^|;-undeM tht paper■ s^.''''yht''^^'^ar^s,

20 wasn't''drpE%)ed.\ ^ r, --- .y.; ;; i. .;,

■charges''Mr'S"
dxsmxss^d an^ t^t the defendant ^ill give truthful, testimony
xn t^d Gad| Of be^ayhe 'Rogers Is •tttt what xt saya? ' '
A., wiM it's^ the: chardds -WaSn' t dropped.

}b-^
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1  testimony in the case of Dewayne Rogers?

2  A. To tell the truth.

3  Q. Sir?

4  A. To tall the truth.

5  Q. In the case of Dewayne Rogers.

6  A. Yes.

7  Q. And so your plea agreement in that case did not have

8 ' anything to do with Wallace Brandon Jones, did it, sir?

9  A. That's on another charge hare.

10 Q. What's on another charge?

11 A. This charge happened in another county. This charge

12 didn't happen in Washington county.

13 Q. Well, do you have a plea agreement that says that you

14 will give truthful testimony in the case of Wallace Brandon

15 Jones?

16 A. The only thing I got is my affidavit. What I said,

17 everything is true.

18 Q. No, sir. What I'm asking you is, do you have a plea

19 agreement that said that you would give truthful testimony in

20 the case of Wallace Brandon Jones? •

21 A. No.

22 Q. And all that you've told this Court that you found out

23 from him was that he told you that .he'd been framed; is that

24 right?

25 A. Yes.
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1  Q. And so that testimony would not have been helpful tp the
2  State, would it haire? Sir?

^  J^at are you trying to say?
4  Q' you just answer my quests

^  A. T^at is the question again now?

6  Qv That your testimony that he told you thht he had been

:  ̂ not have been helpful testimony for the State,
, ..8 Wbuld lt"'have?'V" ^

^ 9" The: meih'=:was/:^Mned/^

-10 -Q. I;''m''^ori:^?'"' '''i'

.11 A. ̂ He:;^s frain4& '̂

12 Would iifbu'^s^r - ̂

1^ Thete-^ia'"-'nb'^'ple^"''agre^ent'; ■ i

Q>'"~'''Thatr'i^?sn'^±'-in?^que^tibn^ br,.:;: b;vn..::;tv:.t-v,,
15 again then.

framed would not have helped the State in
18^' any :way; ii''thhfc"'^^t?'' :■'• 'V'-
1^ ., a;' I'cari^t"say"tfia%'; '
20 - Q. Now; you indloited earlier in your ■testimony; I oouidn''t

catoh what yo" "are' ^ayih^; ihab^^^j^^^

23"' ,. Ab ■ ;, J/4C::.
24 Q: ::-And;;:vm^b'was 'thet?: r:«; :;>&:> ...v;. .: v,
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1  Q. What month would that have been?

2  A. I can't say.

3  Q. You said you were in the Washington County Jail from

4  February until December of 1995; is that right?

5  A. Yes.

6  Q. Is there a reason that you just put in your affidavit

7  that you were only in there from Februaacy to June •—

8  A. No. I said between the month of February and June,

9  that's when Janice Spruill asked me would I sleep it the cell

10 with Wallace Brandon.

11 Q. That's when she asked you that.

12 A. Yes.

13 Q. Were you in the cell with him for that entire period,

14 from February to June?

15 A. No.

16 Q. When did you go in the cell .with.>him?

17 A. Between February and June.

18 Q. But you don't know w;hat month.

19 A. No.

20 Q. How long were you in the cell with him?

21 A. About four months.

22 Q. Now, the way the cells were in the jail at that time,

23 there' s a big open area where the inmates would congregate

24 during the day; is that right?

25 A. Yes.
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1  Q. -Ana then there were fiva, I thxnt; individual
2  had four bunhs each in them; is that right?

3  A.; ■ ■ Foiir. :

, J Q. ; Pour ̂ unka each, fbur cells with four bunks each?

6  Q. But> during the day, all the inmates were together
7  basically out in the common area; is that right?

.. ""' 712:. WsaAil:. iMfe'i Ybur Honor?
^  ' 'THE COURT; Yes, Ma'am.

-l-l (Hs. ̂Winstea^"'ind:M. ̂ Notton'^nteb. ) '

^  ̂ • WINS^AD: Nothing further at this time.
,  ■^\.THE_ 'GOtttlT;'~ j&y" redirect?.' -707,5'7

^ • "'ECHOLis';;; "'l^,^'Your'■■Honor

?777 ™ay step dc^. ^16 - -furt^r evitilnci-^i®'^|£e^ ^.777- £7-,/,;—v

One moihent. Your Honor.
X8^ ■ E^hbls'^aSid;'^."''^^ T '

7 7 Hbnbr, a thxk timb, W'd"inbve
Your^ ^Honor^''iVd like '

^^77^'' ,- M'-ExhibiC^ '23 ^ conyLng into, ^i&nce in thir ar^^ lot of' the matter 'here
24" , was. not testified to. "'^2

2^ , ; . ;THE COtmT: Whit'is -Eyiibit 1?

14

15-^

19

26*

....

■ ■ .7".v. ,.7.;. ;: :.:7 001519
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1  MS. WINSTEAD: The affidavit of ToiranY Ward.

2  THE COURT: I '11 sustain the objection. He' s

3  testified. Do you have any objection to releasing Judge

4  Vosburgh?

5  MS. WINSTEAD: If I may have one moment, Judge.

6  THE COURT: All right.

7  (Ms. Winstead and Mr. Norton confer.)

8  MS. WINSTEAD: I don't have any objection to release

9  the witness, Judge.

10 THE COURT: Judge, you are excused if you care to

11 leave.

12 MRi VOSBURGH: I '11 stay until court is out. I

13 can't do anything but travel.

14 THE COURT: All right. Any further evidence for th

15 defendant?

16 MR. CARTER: Your Honor> we'd also like to move

17 Exhibits 12 and 13 into evidence. No. 12 was Transcript Pages

18 31 through 40, and we'd ask the Court to take judicial notice,

19 and, on Exhibit 13, we *d accept a limited instruction that

20 that is being admitted to show what.the basis of the conflict

21 was and not necessarily to the truthfulness of the statements

22 contained therein.

23 THE COURT: Any objections? Any objection from the

24 >State?

25 MS. WINSTEAD: No, sir.
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7

8

9'

10

11'

12

^  THE COURT: Defendant's Exhibits 12 and 13 will be
2  received into evidenae. Any further evidence?

^  No, Your Honor.

^  Is there any further evidence from the
5  State in light pf Mc. Ward's testimony? .

^  NIHSTEAD: Judge, I 'm going to ask you to take
judicial nQtic^pf the entire trial transcript of Wallace

Jones as wel;! aa^^^ Cbui^ and ' ' ̂ ̂

s^ediifidali^ fef'eriliiding those itsras in Voluffid No. I about the

potential dohfifdt ̂Mnd

Mr. Harrell, and Would ftiove the ihtrodudtion of State's ' '

Exhibit 3, Whidh/is the j about the
13;" post-aonvidtidri^'f C'" v-;-

Wffl-"8bDRi',:;"'liimere"l:s Stkte's'Ha^ -I.,-

MS. WINSTEiUD:-^ ^^-^ afl the dxhi&ts ate^^^

state'a this- brfgii^f^ftoit^^ dbdtt "
filbV and r hav^ a ddpy t^ suBhtftute^ and I

18" ■ mbVe thd;ihtrdMidtioici"bf'fhat^^h:"Wbif irKec

.. CGURTlibOM CI^RK: 1 aXfeady stbastituteci it. '
^9 ^INSTEAD: You've already done that?

21. Thank you. "T'"',,,'' '' ' •• -...iv.ft ■ r.

Does the defendant Gate to Be heard on

23 ... those'"matters?""

''^•"'■■9^TER;:., • No,": tbut, .^bi^ . ^
>  y Be received into evidence. Any

15^

16'^

i¥^



1  further evidence from the State?

2  MS. WINSTEAD: No, sir.

3  THE COURT; Be glad to hear arguments.

4  MS. ECHOLS: Your Honor, we'd like to request a venry

5  brief recess to gather our thoughts for closing argtaments.

6  THE COURT: How long do you anticipate it will take?

7  I'm going to try to get out of here by 5:00.

8  MS. ECHOLS: I would anticipate 15 to 20 minutes for

9  the argument.

10 THE COURT: All right. We'll take about a ten

11 minutes recess then.

12 (Recess is taken at 4:20 p. m. until 4:30 p. m.)

13 (Ms. Winstead, Ms. Echols, Mr. Carter, and the Defendant are

14 present in the courtroom.)

15 THE COURT: Be glad to hear from you.

16 MS. ECHOLS: Your Honor', thih case is about

17 credibility. There's no physical evidence - no blood; no

18 fingerprints; no footprints; no bloody clothes, and; no DNA

19 evidence that connected Wallace Brandon Jones with the murder

20 of Frank Swain. The State's case against Mr. Jones was based

21 on the testimony of Dana Maybin primarily who was

22 Mr. Jones' ex-girlfriend and also a co-defendant in the crime.

23 There were problems with the State's witnesses. Dana

24 Maybin had changed her story about her awareness of and

25 participation in the Swain murder several times. She gave



). 1 several statements.

^  l>er = first statement to law
3  enforcement, was while she wa^ in South Carolina, and

;  stated tliat shieVhad gc^^ to theT victim^ s home once that
Rob^ Wall^e Brandon Jbnes,

had killed Mr. Frank;Swain, and that^ Robert, Mr. Jones, had
cut Frank Swain's thr with the help of Lefoy and

Curkia FuiiijOtighv-^

9'" had toid i^Or'ii"' ' '' y'" Ipxi

Sheriff'^"Dei^i^biksh^^'^tatihg thali she m<^'^t' IcnOw' an^i^^-
^out- ■ this-drift^^ ;ahd she.'Wat' at'"gi^;Ed-''t M^htV"

^13- nOt'-knoW'^tt'-vhtpptl^

5

6

7

s

10

11

12

15'

16

I?-

i ":

18

19

2t

23

stateraen1:s. She fir^st 'told law ehfbrceitient'' t'' tell '''-

them the truth that iiprning, which was^ basically repetitious

Sttt^t;--iria'-kh^&^ctrs'^
took her .i^r a lie detOctor feStl' ̂  tht's^cS^" ■

M.^'jOhes>'%hd
to ̂ e in:eli^^ killed him and she took

21 , mon^ '^om, the ■victim'at'that' time.
22 On December ISth, 1994, there was e fourth statement when

uR:ihj|butrpap^
24 , da^glina, anB^ statement that she basically
25-'_ , , tei^ified'-id,.iLt tii^

Q01521
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1  All these changes in her statements about her knowledge

2  and participation in the murder of Frank Swain had changed

3  before Mr. Vosburgh was even appointed to the case.

4  Two weeks after her fourth statement, she began entering

5  diary entries that talked about her participation in the case,

6  saying that she did not participate, she didn't know anything

7  about it, and those went on for a few months and also includec

8  her meeting with Mr. Vosburgh and Mr. Barrel 1 which was later

9  recorded by Mr. Harrell in which she' recanted any involvement

10 in this case and denied Mr. Jones' involvement in this case.

11 To explain these changes in Ms. Maybin's story, the State

12 called into question the credibility of the defendant's

13 attorneys. Although Maybin' s statement had f 1 ip-f 1 opped,

14 ■ Mr. Vosburgh's credibility was called into question. These

15 accusations created a conflict of interest between

16 Mr. Vosburgh and his client. An attorney laboring under a

17 conflict of interest cannot provide effective assistance of

18 counsel. And, therefore,,Mr, Jones could not receive a fair

19 trial.

20 In addition, Mr. Jones did not .have the effective

21 assistance of counsel or all the information from the State

22 that he was entitled had to under Brady versus Maryland to

23 prepare his case. Therefore, Mr. Jones is entitled to a new

24 trial.

25 The Sixth Amendment right to counsel provides that in all



24

2^

itr
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1  cr^iii:u.pal prosecutions, the accused shall enjoy the right to

2  the effective assistance of counsel. And this was held by

3  the Supreme Court in Strickland versus WTashington. A necessary

.  to the ri-glit to effective; as si ̂aridd of counsel is

^  the right.to Gpunsei free from the confliGt of interest. In

6  gert^ral, un^er Strickland, the test for ineffective assistance

7  ot; PQunsel. claims is that the defendant must show that his

8  Gduhsei:''s„ feii'b^i'ovj' Mn .'^jyctivef*-g

9  fe#sdnad:3lertbss^^^ ^hd; s^ecdridiy, the def^Qndaht mUst j g'h

10 prejudice"^ sfedm a feaabi^ie' pfoii^

._11 , counsels svefrora/^ hfs\bas^

, 12" outcome. ,

;  ' "i"'" .tW-^''t:ase7----'tl&--ineffeet c^""c^risel" vras'
yl4 ̂ p'rertLLeed--on a ;;dbhfli'ct":bf '''thefefOre/' '^^^^^ 'te^t

,^of ineffective assistance of 'cohnsel changes siightly!. To

IS' establish that cdunsel was involve^- in-a'conflict of ihtWreat,

17-'^ tiie-^:effeGtiye ̂ pef foi^nce^bf-"i^taksel^'^e^r

1& compliance witt the duty Cf ioyaity"and the duty to avoid

19 conflicts; of interests. And a breach of these basic duties

20 can lead to a lapse in fepte'sehta-tion. was held by

^1 • the Fourth Circuit xn United States versus Tat""' -in 1991 an^
22 also mentioned in Strxckland at Pace 692.

Was there ̂.sn actual aonfiict of interest-in this case. ̂ '

^t^te recognized that there y^as a potential conflict:; of

t, in thi^ ® anci, points^ ij: put;, on

001522



1  trial. The question became did James Vosburgh try to shape

2  Dana Maybin's testimony without regard for the truth. Did

3  Jcunes Vosburgh try to manipulate Dana Maybin through Nicole

4  Mills? These accusations implicated Mr. Vosburgh in personal

5  wrongdoing and also co-counsel's attorney, Mr. Maynard

6  Barrel1. In implicating Mr. Vosburgh in personal wrongdoing,

7  it shifted the focus away from the guilt or innocence from his

8  client, Mr. Jones, and to the lawyers' conduct, to the

9  lawyers' credibi1ity, and, therefore, Mr. Jones was not the

10 only person on trial; it was also his counsel and his

11 counsel's behavior that was on trial.

12 (Mr. Norton is now present in the courtroom at 4:18' p. m.)

13 MS. ECHOLS: Judge Brown recognized that if the jur^--

14 would believe Ms. Mills it could put defendant's counsel in a

15 bad light. And, although Ms. Mills was not called to testify

16 in that case, her testimony ended up coming through Dana

17 Maybin. Because Judge Vosburgh was not allowed to testify and

18 to represent Mr. Jones an.d decided to represent him instead,

19 the Nicole Mills controversy came into testimony and was

20 basically uncontroverted.

21 In United States versus Fulton, a Second Circuit case,

22 the court held that an actual conflict of interest exists when

23 an attorney engages in wrongful conduct related to the charge

24 for which the defendant is on trial. -Here, the conduct of

25 James Vosburgh is coming into play when he's basically charged



)  1 ; ̂ith subordlng perjury, basically telling Dana
2  >^bln that,^ "Hey, You could

ollange your story;-v Orrfortuiately, Mr. VOaburgh didn't stand

•  ' . ̂  Wsafiona- :to. Barrili did stand and
5  answer to the dealings with Dana Maybin. But, as he had no
6  contact with NicUtole Mills, he could not ahSwer to gudge

Vosburgh's participation and his meetings with Nicole Mills.

io' ato'dli^aahtr and PMSjaiS^'is - ̂ •
if tlie ^^fshdaht "damohat ■■ •"

ag^^y:
13-' a:jtg#ing^acti-a^h^=^^ ^'ciMiiue^iiJ^Mient.s
A4- ^ . de»Wse^^m«it^^ l#'silt'.ahd^'g4tting'fei]isJ^^^i

15

16 he-couia ftaan'ijaiig'-ii^l^® >i-" '

Mmi'^ '
watf|i*befOli Uie^Ciiuipi^to.-VosbOrgh hag a coprW'ltr

infi^tiiii'of ̂ t 'Dang kaybln ras goin^g . W u# pn'rite'' ̂

PriS-^'stat^tis''\
He had-the |^t|i£^iifi| dO^Sa/*%'kifeit
do this, and, "The people who are saying that Nicole Mills is

17

18

19

26

21''

22'"

23"

24'

25 ̂

}y-'
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1  feeding my information from Vosburgh are wrong. He's not

2  feeding me information," so that the information that Vosburgb

3  did have was exculpatory. The inculpatory statements that I

4  mentioned earlier, the four contradictory statements, ware nob

5  considered when they were in the back room. Had counsel had

6  this information, he would have been better able to advise hi:

7  client. Now, Mr. Vosburgh testified later on in the case when

8  the conflict arose, if he had it to do all over, he would

9  have withdrawn. Counsel did not receive Ms. Maybin's

10 statements until she testified. Therefore, he couldn't advise

11 him based on what she was going do say.

12 The State has proposed that Mr. Jones waived his right to

13 conflict-free counsel, and, in this case, I would assert that

14 he certainly did not. In order to waive a known right, the

15 right has to be known first of all, but the waiver has to be

16 knowing and intelligent. Mr. Jones' rights were not fully

17 explained to him during the conflict discussion. No one

18 talked about his Sixth Amendment right to conflict-free

19 counsel. It was simply explained to him that Judge Vosburgh

20 could not continue to represent him. and testify at the same

21 time. All that Mr. Jones understood was that Mr. Vosburgh,

22 his attorney that he had trusted, his attorney who had visited

23 him on just about a weekly basis fpr months, who was very

24 competent and very self-assured, had told him that this was

25 not a problem. Mr. Jones was upset at the prospect that he
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5

7

8

9-

17

18'

19'
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1  mxght actually aose this attorney whom he trusted and whom he

2  believed on his case. It may h^-\^ been told to Him that

there would be a continuance; it riay have: beW told to him

go away. But the key point is what did he

uuder&tana. Clu order ̂̂ t^^ knowingly ̂ d intelligently i^ive a
6  - YOUChavfe^ td ur^ itC J^lr^ Skinner testified to

Mr. Jones' limitations and mental health that were used in

iii his^ argtiii^ts ih th^:

Mf. testified'that he only understood i-hat^ liiM^ had
,10 ;.ti^€^tKe■ ^)'. '^V wasn't • .iut
11 Mr. bff the easel but tha^v j&l Vbs^ could handle
12 hhie^c^j^ wa:a ah? tinderhtehdin^- ■
13 wbul^ teat-i:^ to h^ut- these presumphioiis^ he' ddhldf

Ih'^ with- her as "he "testified" ■teda^l' ^ ' Uv -- ' ItaixHl"

i  Another issue wad that there was ^ot a sufficient amount
of tim® fdr the defendant i:o comprehend what t^s' h'bing on.

thransdriet ; thej^ spe^ 25 minutes dlhcuS
what would happen with the rest of Mr. Jones' life. He was on
trial for capital murder. This was a very important '

25^ time, he had to digest what the conflict entailed ai^ i^
23 do about it. ' " ■

24^' , 'In addition
25

mJ

, there was, not; "a sufficient incjuiry by the
Court as to what the nature of this conflict was. The Court;'

- \ M .■■ • ; . • • • •* . • ■ ■■

001524
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1  although it was discussed in the record, the Court did not

2  have a hearing to see what the witness' testimony would be an? f

3  therefore determine the conflict severity - didn't ask for

4  written statements or require the State to explain what the

5  other evidence was that could come up. The Court never ruled

6  in the record what was going to happen. It never said whether-

7  or not a conflict exists and whether or not it would allow

8  Mr. Vosburgh to continue. After the discussion was had, they

9  simply returned from lunch and went on with the trial.

10 The Court did not ask the defendant to explain his

11 understanding of the conflict. It's been held in a North

12 Carolina case. State versus James, that it is best for the

13 court to seek an under s tandi ng of what * s going on, to make

14 sure that the defendant understands what rights he's waiving.

15 This is a very, difficult prospect to do. There are -varying

16 methods which the Court may employ for gaining the necessary

17 insight to determine whether or not the defendant' s waiver is

18 knowing and intelligent. . In. United State versus Swartz, the

19 Fourth Circuit held that the court should address the

20 defendant personally and forthrightly and advise him of the

21 potential dangers of the conflict representation; that the

22 defendant must be given a chance to question the court to

23 figure out what exactly is going on. There was no opportunity

24 - given for Mr. Jones to question the Court about the situation.

25 And, most significantly, the Court should seek to elicit a



1

2

3

7

19

20

2:t

2!2''

narrative response from the defendant, have him Explain, after

he's been advised of his rights/ what he understands the

conflict to be arid what hei Uriderstancis that he rnay: be giving

^  , actually h^pered th^ defense
6  strategy i^ defendirig Mr. Jones. Here, the defense had

difficulty Td.th the Mills^^q^^ th^ had called Nicole

9  sfatements that h: 1: had/ takeri/^ t^^ siiiidn^' Milcf to
,10^ ^exbiaLirr the diffeferice' beti/edri %he 'said-and'^dt
11 a;dtuelly accuse. ^Therefof^ Vbsbur^ would have needed to
12 ^lairi^awd5r'heb-WtimdrigV'/-j^
13 s^^^^didrid^hrid^^dhtr^Qted-t^^
^4 ̂ .th^-were^ribt td- '
1^-' ^

.1#"

IT

Nicole "■■/■ ■■" ■
said:; '' Sbhieone to d^ort hdf was tdl'lidi# ' ■
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1  Maryland^ the State had an obligation to turn over potential!

2  helpful infoiMnation to the defense. The defendant' s rights

3  under Brady are violated when the State fails to turn over

4  potentially exculpatory evidence or evidence that would lead

5  to potentially exculpatory evidence. Despite his detailed

6  discovery requests, the State did not provide information

7  concerning the attempts of law enforcement to elicit

.8 information from defendant's cellmates while at the Washington
I

9  County Jail.

10 Your Honor, again, to sum up, Mr. Jones' rights were

11 violated by having counsel who labored under a conflict of

12 . interest. Counsel was not able to advise his client properly

13 based on the information that he had at the time the conflict

14 was raised. And, further, Wallace Brandon Jones did not

15 knowingly and intelligently waive his right to conflict-free

16 counsel because he did not fully understand and fully

17 comprehend the nature of the situation and the explosiveness

18 of Dana Maybin's potential testimony. As Judge Vosburgh

19 testified, they didn't know what she was going to say. As

20 Maynard Harrell testified, up until.the Sunday before the

21 trail, they thought that she was going to tell a recantation

22 of her statements against Mr. Jones, and, at that time,

23 without having the statements before them, did not have reason

24 to believe that she would testify otherwise. Therefore, we

25 ask that, because Mr. Jones did not receive a fair trial based
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1  possession.

2  Additionally, there's no evidence — he says that Janice

3  Spruill asked him if he would be in the cell with the

4  defendant. There's no testimony from Janice Spruill that she

5  did that, about why she did that, was she working in the jail

6  was she someone that was responsible for inmate assignments.

7  There's absolutely no testimony before this court that an

8  inmate was planted in the Washington County Jail for the

9  purpose of getting information from this defendant, as the

10 Court might have believed when you initially read the motion

11 and Tommy Ward's affidavit. So that is not before the Court.

12 And, probably, the most telling thing about Tommy Ward's

13 testimony was not what he said but what he didn't say because

14 he didn't say the large portion of what is alleged in the

15 affidavit, and, without that, their entire argument, I would

16 argue to the Court, with regard to. the':'Brady issue fails, and

17 there's no evidence that the State had this information in

18 their possession. The information from James Clark was that

19 he told some unknown S. B. I. Agent that the defendant hadn't

20 told him anything. I believe that's basically what it was. I

21 would argue to the Court that that is not even exculpatory

22 information, that the defendant told fellow inmates that he

23 had been framed or that he hadn't done it. I dare say that a

24 defense attorney in a case such as this would not call an •

25 inmate to the stand to say, "My fellow inmate told me he
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1  With regard to the potential conflict of interest issue,

2  well, with regard to that, we are right wheye Judge Brown said

3  we would be. We are back in court arguing as he said we would

4  be about that issue. And so, Mr. Norton, well, he did the

5  right thing. He brought it to the Court's attention. And,

6  the lawyers, they did the right thing. They went back and

7  talked to the defendant about it and explained to him his

8  options. And, the judge, he did the right thing. He brought

9  the defendant in and talked to him about it, and the defendant

10 waived supposedly for all time's sake raising that issue ever

11 again, and here we are. But, Your Honor, what they have not

12 addressed and what is certainly the State's first line of

13 argument here is the procedural bar. And, clearly, this issue

14 was apparent from the trial transcript. Any appellate

15 attorneys that reviewed the transcript of this trial saw at

16 the very beginning of the trial, befoffe it even started, this

17 issue was raised before the trial judge, and they chose not to

18 assert this issue on appeal.. And, under 1419(a)(3), they have

19 lost the right to complain about that because there it was not

20 raised" in the direct appeal and they are absolutely barred

21 from proceeding on it at this point based on that statute. •

22 What they did do. Judge Parker, I "think is very

23 important. And, again, if you look at the Supreme Court's

24 Opinion at Paragraph 12, it discusses I believe everything

25 that we are arguing about here, and that is the out-of-court
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1  reason to conclude that the State must

2  regard rumors of what Maybin was telling

3  people could have led the jury to believe

4  defendant's counsel was acting improperly,

5  or, in light of the substantial evidence

6  presented of defendant's guilt, that these

7  statements resulted in the juiry's reaching

8  a different verdict in the trial."

9  Previously, before that, when they are addressing these

10 assignments of error regarding rumors, that Judge Vosburgh was

11 telling Nicole Mills to tell Dana Maybin what to say, they go

12 into an examination of those, and, again, find no impropriety.

13 And that's what I would urge this Court to do, if you even

14 reach that issue. If you get past the procedural bar and the

15 fact that the defendant knowingly and intelligently on the

16 record waived his right to conflict-free counsel, waived his

17 right to pursue this issue further on appeal. If you get past

18 that and you look at actually what transpired at the trial,

19 you had the opportunity to see Maynard Barrel 1 testify and see

20 exactly what kind of witness he would have made in front of

21 the jury. And, if you look in Volume IV at the testimony that

22 Maynard Barrel 1 presented to the jury, it involves both him

23 and Judge Vosburgh, and I would argue to you that his

24 testimony before the jury must have been credible then as it

25 certainly was before this Court and that the jury had the
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1  probability that the, jury would have reached a different

2  verdict with this purported Brady information. And, with

3  regard to the conflict of interest issue, I would argue to thi.

4  Court that the hearsay that was allowed in about the Nicole

5  Mills circumstances which was the subject of the direct appeal

6  shows that the Supreme Court felt there was no impropriety on

7  a reading of the transcript. We probably know a lot more

8  about what went on during the course of the proceedings

9  obviously than the jury did. And sO we have to look at it

10 from their eyes and from what was presented in the

11 courtroom - not from all the information that we know about

12 what went on. And, additionally, I would argue to the .Court

13 that, on the issue of whether the Defendant had this

14 information before them, that the evidence through Mr. Angli.

15 and Mr. Norton shows that both the Court and defense counsel

16 had the Brady information, had knowledge at least not only

17 through the written materials, but through the conversations

18 that were had at the bench about what the possible

19 implications were; that everyone was well-versed and very

20 familiar with that; that that shouldn't be an issue in the

21 Court's consideration,, and; that the Court's ruling — or what

22 actually transpired was proper. The advise that was given to

23 the Defendant and the fact that it was the Defendant' s own

24 decision - he is the one who made the decision that he wanted

25 things to remain as they were, for Mr. Vosburgh to remain in
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1  testimony of that because that's not the truth, and that's nv

2  what happened, and that's not what he believed. So I would

3  ask Your Honor to find the procedural bar and the waiver, and

4  then, the alternative, that the conflict of interest, actual

5  conflict of interest, did not exist.

6  THE COURT; I'm going to deny the defendant's

7  Motion for Appropriate Relief and direct Ms. Winstead to

8  prepare the appropriate order with the appropriate findings oi

9  fact and conclusions of law, including primarily that there

10 are no Brady violations by the State of North Carolina; that

11 the Defendant is procedurally barred from pursuing the

12 conflict of interest matter, and; that he fully waived his

13 right to conflict-free counsel, and, in the alternative, that

14 no actual conflict of interest exists.

15 Ms. Winstead, if you'll prepare the order with the

16 appropriate findings of fact and 'conclusions of law and submit

17 it for ray signature.

18 MS. WINSTEAD: Your Honor, could the court reporter

19 prepare a transcript prior to me doing that?

20 THE COURT: That would ba fine.

21 MS. WINSTEAD: Thank you.

22 (Whereupon this proceeding is concluded at 4:50 p. m.)

23

24

25
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       1                         P R O C E E D I N G S 

 

       2                MS. STELLATO:  Okay.  What -- how should I 

 

       3      address you?  How would you like me to address you? 

 

       4                MS. SPRUILL:  Just Janice, Janice Spruill. 

 

       5                MS. STELLATO:  Uh-huh.  And I just want to talk 

 

       6      a little bit -- can you tell me about your work history 

 

       7      when you were with the sheriff's department? 

 

       8                MS. SPRUILL:  Okay.  Do you want me to go back 

 

       9      prior? 

 

      10 

 

      11                MS. STELLATO:  Uh-huh.  Yes, ma'am. 

 

      12                MS. SPRUILL:  Okay.  I started early '70s.  And 

 

      13      I can't remember the year.  I want to say '71 at Plymouth 

 

      14      Police Department. 

 

      15                MS. STELLATO:  Okay. 

 

      16                MS. SPRUILL:  I was a dispatcher with the police 

 

      17      department.  I was hired under Chief -- what was his name? 

 

      18      I can't remember the chief's name at that time.  He 

 

      19      retired.  Then I worked under Chief Brookes and then he -- 

 

      20      he got fired.  And then I worked under Chief Floyd 

 

      21      Woodley. 

 

      22                I got married.  My second marriage.  And I left 

 

      23      and went to work at the Coca-Cola Company as a secretary 

 

      24      so that I would have a day job. 

 

      25                I left the Coca-Cola Company and then I went to 
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       1      work at First Colony Farms in Creswell as a maintenance 

 

       2      foreman's secretary. 

 

       3                Me and my husband split up.  I then went to work 

 

       4      at McKenzie Security at Weyerhaeuser.  And I worked there 

 

       5      for about maybe a year, a year and a half.  And then I 

 

       6      came to work in 1980 at the sheriff's department under 

 

       7      Sheriff Jim Whitehurst. 

 

       8                I was working as an office deputy to begin with. 

 

       9      That consisted of maintaining the jail, doing the 

 

      10      different reports. 

 

      11                We were a very, very small department at that 

 

      12      time.  There was probably only seven, eight deputies.  So 

 

      13      I worked mostly the night shift.  And I did paperwork. 

 

      14      You know, did all the reports; maintained the jail; 

 

      15      answered the radios; answered the telephones.  We didn't 

 

      16      have a 9-1-1 system at that time. 

 

      17                The sheriff then asked me would I consider going 

 

      18      to work on the road as a deputy.  So I -- I was a sworn 

 

      19      police officer when I was with the Town of Plymouth.  I 

 

      20      got in under what's called the grandfather clause at that 

 

      21      time. 

 

      22                And I worked on the streets under Chief Woodley 

 

      23      for maybe a couple of years prior to leaving the police 

 

      24      department.  Mostly, it was day shift during that time 

 

      25      when I worked under chief Woodley and it was like 
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       1      investigating wrecks, answering complaints, you know, 

 

       2      just -- just minor work.  You know, I wasn't the one that 

 

       3      was out doing investigations or any of that stuff. 

 

       4                And so when I came to work under Sheriff 

 

       5      Whitehurst, I did pretty much the same thing.  I worked 

 

       6      general deputy duties. 

 

       7                And then the sheriff -- we were able to get a 

 

       8      couple of more positions through the budgets.  And then he 

 

       9      wanted to break up the department as everybody was then a 

 

      10      deputy.  And he assigned one deputy as a civil officer 

 

      11      that handled all the civil papers and executions and stuff 

 

      12      like that.  That was Jim Davenport.  And he asked me would 

 

      13      I take under the investigation part of it.  This was after 

 

      14      our chief deputy, Walter Peele, died in a car accident. 

 

      15      Walter was the one that did most of the serious 

 

      16      investigations prior to that.  So I did. 

 

      17                I still worked shift work.  I still worked 

 

      18      deputy work.  But any major investigations or anything, 

 

      19      they would call me and just -- 

 

      20                MS. STELLATO:  And what year was that?  About -- 

 

      21      about, just approximately. 

 

      22                MS. SPRUILL:  I would say probably '86, '87. 

 

      23      Somewhere along in there.  I'm not really sure of the 

 

      24      year. 

 

      25                So I did a variety of things.  I would transport 

  



                                                                       5 

 

 

       1      prisoners.  I would trans -- all females.  Whether it be 

 

       2      for going to detox or going to the mental hospital or if 

 

       3      we had a female that got arrested in another county, we'd 

 

       4      have to go get them and bring them.  Or if we arrested a 

 

       5      female here.  We at that time did not have a female jail, 

 

       6      so we would have to take our females to another county, 

 

       7      whether it be Beaufort County or Edgecombe County, 

 

       8      wherever we could find a place that somebody would accept 

 

       9      them. 

 

      10                The sheriff -- being I was the only female at 

 

      11      that time that worked with the sheriff's department, he 

 

      12      felt it better that a female transport a female.  You 

 

      13      know, he didn't want the guys to have to be exposed to any 

 

      14      kind of allegations or whatever that might arise.  So he 

 

      15      felt more comfortable calling me, you know, whether it be 

 

      16      day or night.  And I did that for a number of years. 

 

      17                So then it became more crime, more -- we got 

 

      18      more deputies.  Then I become primary an investigator. 

 

      19      That was one of my bigger duties as the years progressed, 

 

      20      you know. 

 

      21                But starting out, we did it all.  You know, it 

 

      22      was nothing that a sheriff's department does that we, as 

 

      23      deputies, did not have to undertake.  That included 

 

      24      bailiff duty; that included working the jail; that 

 

      25      included everything that -- that the sheriff was 
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       1      responsible for, we did, you know. 

 

       2                Later, I got burned out on the investigations. 

 

       3      I went to the sheriff and told him.  And I also found that 

 

       4      I had not been receiving my investigator pay, as I was 

 

       5      supposed to have been getting.  That kind of concerned me, 

 

       6      too, and upset me. 

 

       7                So I went to the sheriff and I told him, you 

 

       8      know, I am burned out.  You know, I am really tired of 

 

       9      this investigative work.  I'm tired of -- of the phone 

 

      10      calls all hours of the day and night from informers or 

 

      11      this or that.  I don't feel like I have a life.  I'd like 

 

      12      to go back on the road.  So he did.  He put me back on the 

 

      13      road.  And then we had -- 

 

      14                MS. STELLATO:  Do you remember what year that 

 

      15      was?  I know it's just approximate. 

 

      16                MS. SPRUILL:  Let's see.  I'm trying to think 

 

      17      the year that the sheriff lost the election.  I want to 

 

      18      say that was in -- it was just prior to me leaving, going 

 

      19      to work as a school resource officer.  Because I didn't 

 

      20      work on the road that -- that long.  I want to say 

 

      21      somewhere around 2000, 2001.  I'm not really sure of the 

 

      22      time limit. 

 

      23                MS. STELLATO:  So you were an investigator in 

 

      24      some form for 15 years, I mean in some form -- 

 

      25                MS. SPRUILL:  Some form. 
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       1                MS. STELLATO:  -- for about 15 years?  Okay. 

 

       2                MS. SPRUILL:  I was the one that got called when 

 

       3      nobody else didn't want to do anything. 

 

       4                And my right hand was always the SBI.  You know, 

 

       5      we were a small department.  We didn't have a lot of 

 

       6      training.  I would always -- if I had something major, you 

 

       7      know, I would always call the SBI, you know.  They were a 

 

       8      whole lot better, more efficient.  They had better 

 

       9      resources, so. 

 

      10                We had really good working relationships.  There 

 

      11      were several officers with the SBI that I worked with, you 

 

      12      know, on several cases.  And they always would come.  They 

 

      13      would always, you know, pretty much take the -- the lead 

 

      14      in just about anything that we had undergoing that was a 

 

      15      major type. 

 

      16                And after I left investigations, went back to 

 

      17      work on the road for a brief period of time.  We had a 

 

      18      changeover in the sheriff.  Another sheriff came in -- 

 

      19      into office.  And there were some things going on that he 

 

      20      was implementing that I -- I had some problems with that I 

 

      21      didn't agree with some of the ways that -- that he was 

 

      22      doing things.  Some of them was for the better, some of 

 

      23      them was for the worse, in my opinion. 

 

      24                And so Jeff Swain quit.  And he was the school 

 

      25      resource officer at Washington County Union School.  And 
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       1      the sheriff put out a memo that anyone wanted to take that 

 

       2      position to sign up for it.  Which I did.  And nobody else 

 

       3      wanted that job, so I then went to work as a school 

 

       4      resource officer at Washington County Union School.  And I 

 

       5      think that was in 2002. 

 

       6                MS. STELLATO:  Okay. 

 

       7                MS. SPRUILL:  And I worked there until the 

 

       8      sheriff was civilly removed in -- no -- yeah, 2002. 

 

       9      Somewhere along 2002.  It might have been 2003.  I'm not 

 

      10      sure.  But the sheriff got civilly removed.  And because I 

 

      11      was the deputy with the most years of experience -- we, at 

 

      12      that time, did not have a chief deputy because Sheriff 

 

      13      James had never appointed anybody in that position after 

 

      14      he insisted that Tim Davenport, which was chief deputy, 

 

      15      resign, I was appointed as the sheriff for a period of 

 

      16      about three and a half years. 

 

      17                MS. STELLATO:  Why was he -- I don't need the 

 

      18      whole -- the whole story, but why was he removed? 

 

      19                MS. SPRUILL:  Wrongdoings.  Embezzlement and -- 

 

      20                MS. STELLATO:  Okay. 

 

      21                MS. SPRUILL:  -- obstruction of justice.  It was 

 

      22      an investigation that was done as a result of an 

 

      23      allegation that a check that had been issued by the 

 

      24      federal government for -- to break it down in simple 

 

      25      terms, from the way I understand it was, we were holding a 
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       1      female that was AWOL from the military in our jail for 

 

       2      some period of time. 

 

       3                And there was a contract that was obtained by 

 

       4      the sheriff and the provost marshal's office of the 

 

       5      military that they would pay X amount of money per day for 

 

       6      this female to stay in our jail.  Because it was closer -- 

 

       7      I think she was pregnant.  And she was having to go 

 

       8      through medical attention at Norfolk.  And this was like 

 

       9      halfway in between from -- between there and I think it 

 

      10      was Camp Lejeune or one of the military bases over there. 

 

      11      I'm not really sure which one it was. 

 

      12                And the check came.  It was a 2- -- $3,000 

 

      13      check.  The check came, and instead of depositing it into 

 

      14      the general funds of the county, he instructed his chief 

 

      15      administrator of the jail to sign the check, because the 

 

      16      check was made out to both Sheriff James and John Ritten 

 

      17      (phonetic), which was the administrator of the jail, to 

 

      18      sign the check.  And the check was taken to the WACO 

 

      19      Credit Union and deposited in the Law Enforcement 

 

      20      Officers' Association account.  And then some of the money 

 

      21      was given to him in cash money.  And then some of the 

 

      22      money was later transferred from the Law Enforcement 

 

      23      Officers' Association account into Sheriff James' personal 

 

      24      account. 

 

      25                So the SBI was investigating that case.  And it 
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       1      went to court.  He was tried in Martin County and found 

 

       2      guilty.  And he was sentenced a few -- a few days in 

 

       3      prison and was civilly removed from office (inaudible). 

 

       4                MS. STELLATO:  So you at that time became 

 

       5      sheriff for about three -- three and a half years? 

 

       6                MS. SPRUILL:  Three and a half years.  And then 

 

       7      I retired after that.  I did not run, seek re-election or 

 

       8      anything.  I -- I really didn't never want to be a 

 

       9      sheriff, so... 

 

      10                MS. STELLATO:  So was that about 2007? 

 

      11                MS. SPRUILL:  '06. 

 

      12                MS. STELLATO:  '06.  Okay. 

 

      13                MS. SPRUILL:  Well, I think my actual retirement 

 

      14      date was probably January the 1st of 2007. 

 

      15                MS. STELLATO:  So you retired from -- from law 

 

      16      enforcement at that time? 

 

      17                MS. SPRUILL:  Uh-huh.  I still maintain my 

 

      18      certification.  I still have a -- the sheriff here, I do 

 

      19      my -- my trainings, you know, my firearms training and I 

 

      20      do the paperwork and everything just like every other 

 

      21      deputy does.  So I am still a certified deputy. 

 

      22                MS. STELLATO:  And do you still work for the 

 

      23      sheriff's department on occasion? 

 

      24                MS. SPRUILL:  Once in a while if they need 

 

      25      something, yes.  The secretary over there, she had cancer 
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       1      and she was out for a period of time, and I went in and 

 

       2      did, you know, work at the office, you know, did the 

 

       3      paperwork and everything there while she was out.  And I 

 

       4      had filled in for an SRO when there were some 

 

       5      complications there.  You know, I went in Plymouth High 

 

       6      School and worked as a SRO for a while. 

 

       7                So, yeah, you know, if he needs something or 

 

       8      whatever, I'm there to help him any way he I can. 

 

       9                MS. STELLATO:  And did he -- I'm sorry, what's 

 

      10      his name? 

 

      11                MS. SPRUILL:  James Ross. 

 

      12                MS. STELLATO:  Did he come in when you retired? 

 

      13                MS. SPRUILL:  Yes.  Uh-huh, yeah. 

 

      14                MS. STELLATO:  Okay.  And he just won 

 

      15      re-election? 

 

      16                MS. SPRUILL:  Yes. 

 

      17                MS. STELLATO:  Do you still do any kind of 

 

      18      investigation work any longer? 

 

      19                MS. SPRUILL:  No, ma'am. 

 

      20                MS. STELLATO:  Do you work now? 

 

      21                MS. SPRUILL:  Yes, ma'am. 

 

      22                MS. STELLATO:  And where do you work? 

 

      23                MS. SPRUILL:  I have worked for about 15, 

 

      24      16 years at a little convenience store called Makin 

 

      25      Tracks.  It's the Liberty store out on 64 and 32.  I 
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       1      maintained a part-time position there the whole time I was 

 

       2      working at -- I did take a leave of absence during the 

 

       3      time I was the sheriff.  I didn't feel like it was 

 

       4      appropriate for me to be working as a cashier as sheriff. 

 

       5                MS. STELLATO:  Oh, you took a leave -- okay. 

 

       6                MS. SPRUILL:  I took a leave of absence. 

 

       7                MS. STELLATO:  Okay. 

 

       8                MS. SPRUILL:  And after I retired, I took a 

 

       9      couple of months off and then I went back to work. 

 

      10                MS. STELLATO:  And -- 

 

      11                MS. SPRUILL:  I've got to stay busy. 

 

      12                MS. STELLATO:  And have you been doing that for 

 

      13      all those years, I would assume, to make extra money in 

 

      14      addition to -- 

 

      15                MS. SPRUILL:  Yeah.  I had two kids in college 

 

      16      and I was a single parent.  So I worked two jobs just 

 

      17      about my whole life. 

 

      18                MS. STELLATO:  Are you married now? 

 

      19                MS. SPRUILL:  In fact, I have three kids. 

 

      20                MS. STELLATO:  Three kids, okay. 

 

      21                MS. SPRUILL:  Uh-huh.  Both of my daughters 

 

      22      graduated.  My oldest daughter went to College of the 

 

      23      Albemarle in Elizabeth City and then transferred over to 

 

      24      East Carolina University.  And she graduated from there. 

 

      25                My middle daughter, well, she had two degrees. 
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       1      She went as a hairdresser.  She graduated from that.  She 

 

       2      decided that wasn't what she wanted to do the rest of her 

 

       3      life.  So she went back to school and she got a degree in 

 

       4      nursing.  And she's a registered nurse at the Baptist 

 

       5      Hospital in Winston-Salem. 

 

       6                My son is a correctional officer at Tyrrell 

 

       7      County Work Farm.  He decided that he didn't want to go to 

 

       8      college.  He had a learning disability and he didn't want 

 

       9      to go to college.  So we accepted that for what it was and 

 

      10      he's doing what he wants to and he's happy, so. 

 

      11                MS. STELLATO:  That's all that matters. 

 

      12                MS. SPRUILL:  And I have four beautiful 

 

      13      grandchildren. 

 

      14                MS. STELLATO:  Are you married now? 

 

      15                MS. SPRUILL:  No.  I've been divorced for 

 

      16      numerous years.  Probably -- let's see, Danny is 30.  I've 

 

      17      been divorced for 24 years. 

 

      18                MS. STELLATO:  So how many -- during the time -- 

 

      19      I guess really from the time -- we'll go all the way back 

 

      20      through your career.  How many murders would you say that 

 

      21      you have worked? 

 

      22                MS. SPRUILL:  Not that many.  And when I say 

 

      23      "worked," I don't feel myself as qualified as saying that 

 

      24      I was the lead investigator or anything like that because 

 

      25      I never had the training that it took to solve murders.  I 
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       1      was there.  I did everything I could, but I always reached 

 

       2      out for my SBI buddies, you know.  Because I felt like 

 

       3      they were more qualified.  They had better resources. 

 

       4      They had the crime scene wagon.  They had everything that 

 

       5      we really did not have or funding to even have or have the 

 

       6      training to learn how to use it if we did have, you know. 

 

       7      So I guess -- 

 

       8                MS. STELLATO:  And you'd say that's pretty 

 

       9      common in the department at that time? 

 

      10                MS. SPRUILL:  Yes, uh-huh.  And still to today. 

 

      11      I mean until today, we still -- if there's anything major 

 

      12      goes on, they're called, you know. 

 

      13                MS. STELLATO:  How many -- 

 

      14                MS. SPRUILL:  Let's see -- 

 

      15                MS. STELLATO:  -- how many do you think you 

 

      16      might have been involved in? 

 

      17                MS. SPRUILL:  -- I would say there was a lady on 

 

      18      Hortontown Road that was murdered.  And I was not involved 

 

      19      in that one.  That was Tim Davenport.  Mr. McNair was 

 

      20      killed in his home.  He was an elderly minister.  He was 

 

      21      tied up and gagged.  In fact, the cause of his death was 

 

      22      suffocation from a pajama shirt crammed in his mouth and 

 

      23      taped together.  And he -- robbery.  He was beaten and 

 

      24      robbed.  That was -- that was the early '80s.  I'd say 

 

      25      probably '83, '84.  I responded to that call. 
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       1                Mr. Phelps (phonetic), he was killed in his 

 

       2      home.  And then Frank Swain.  So four out of five I 

 

       3      responded to of the murders that -- that I'm aware of. 

 

       4                MS. STELLATO:  And those numbers, would you -- 

 

       5      do you think that there's probably only been approximately 

 

       6      five murders here since you -- since you've been here, is 

 

       7      that what you're saying or -- 

 

       8                MS. SPRUILL:  In the county. 

 

       9                MS. STELLATO:  In the county. 

 

      10                MS. SPRUILL:  We've had some in the city 

 

      11      limits -- 

 

      12                MS. STELLATO:  Right.  Right. 

 

      13                MS. SPRUILL:  -- you know, but in the county. 

 

      14      I'm hoping I can remember. 

 

      15                MS. STELLATO:  I know it's approximate. 

 

      16                MS. SPRUILL:  There was Ms. Arnold on 

 

      17      Hortontown.  A gentleman on McNair Road, Mr. McNair. 

 

      18                MS. STELLATO:  Yeah.  Okay. 

 

      19                MS. SPRUILL:  As far as I can remember. 

 

      20                MS. STELLATO:  What do you remember, if you can, 

 

      21      and I know that it's been a long time, but going all the 

 

      22      way back to your prior experience with -- with any of the 

 

      23      people involved, whether it was Frank Swain or Leroy 

 

      24      Spruill or any of those people, what were your experiences 

 

      25      with them?  Did you know them?  That kind of information. 
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       1                MS. SPRUILL:  Yeah.  I knew Leroy Spruill.  His 

 

       2      grandmother lived directly beside my mama and grandmother 

 

       3      in Roper.  I've known him pretty much all of his life. 

 

       4                Linda, his sister, was a deputy with our 

 

       5      department.  She was an office deputy.  A close personal 

 

       6      friend of mine.  We, you know, socialized somewhat 

 

       7      together, you know, as far as cookouts or something like 

 

       8      that, you know, we were always -- we didn't visit in each 

 

       9      other's home constantly or anything like that.  But I 

 

      10      considered her one of my closest friends. 

 

      11                I knew his sister, Jackie, and her husband, Ray 

 

      12      Price.  I knew her -- first cousin.  Leroy's first cousin 

 

      13      was one of my closest friends during our elementary/high 

 

      14      school years.  Now, we were really close. 

 

      15                MS. STELLATO:  Who is that? 

 

      16                MS. SPRUILL:  Hazel Furlough.  That is Leroy's 

 

      17      -- I think his first -- first cousin.  And we -- we growed 

 

      18      up together.  So I've known that family pretty much all my 

 

      19      life. 

 

      20                The first time I ever saw Wallace Brandon Jones 

 

      21      and Dana Maybin, I was working part time as a police 

 

      22      officer in Creswell at night.  And I'd get off work like 

 

      23      2 o'clock in the morning from that position that I was 

 

      24      holding as a part-time position with the town of Creswell. 

 

      25      And I was -- 
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       1                MS. STELLATO:  Is that near here?  I'm sorry to 

 

       2      interrupt.  Is that close to here?  I mean is -- 

 

       3                MS. SPRUILL:  Yeah.  It's in Creswell. 

 

       4                MS. STELLATO:  Okay.  Okay. 

 

       5                MS. SPRUILL:  Uh-huh.  It's in our county. 

 

       6                MS. STELLATO:  Okay. 

 

       7                MS. SPRUILL:  But they give deputies, anybody 

 

       8      that wanted to work, they paid us $10 an hour, you know, 

 

       9      to go down and control just the town of Creswell.  They 

 

      10      were having a lot of problems with break-ins and stuff 

 

      11      like that.  So I -- I did do that on occasion. 

 

      12                And this one particular night, I was driving 

 

      13      home from Creswell back to my house on Mariner Road in 

 

      14      Roper and I saw this young guy and girl walking on the 

 

      15      side of the road.  And I had noticed a car was stopped at 

 

      16      a little country store down in what we call Pleasant 

 

      17      Grove.  It was pulled in there.  And it was really strange 

 

      18      because this is kind of out in the country, you know, and 

 

      19      you don't really see cars.  I mean, I travel that road all 

 

      20      the time, you know.  And when I saw this car in there, I 

 

      21      kind of paid attention to it because I didn't know, you 

 

      22      know, what a car would be doing there at 2 o'clock in the 

 

      23      morning. 

 

      24                Well, just on up from that, this boy and this 

 

      25      girl was walking.  So I stopped and asked them, you know, 
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       1      what was -- what was wrong.  You know, were they broke 

 

       2      down or what.  And they had ran out of gas.  And that 

 

       3      asked me if I would give them a ride to Leroy Spruill's 

 

       4      house in Roper. 

 

       5                So I was armed.  I had my gun and everything 

 

       6      with me and I had my -- my uniform on for the Town of 

 

       7      Creswell.  So I told them, Sure.  You know, I'll give you 

 

       8      a ride.  So they got in the car with me and I took them to 

 

       9      Leroy Spruill's house and put them there. 

 

      10                In that little short ride, we started 

 

      11      communicating.  And the guy started asking me, he says, 

 

      12      You -- you're Janice Spruill, aren't you?  And it seemed 

 

      13      kind of strange to me that he knew who I was because I had 

 

      14      no clue in the world who he was.  Never seen him before; 

 

      15      never seen the girl before. 

 

      16                And I said, Yeah.  I said, How do you know that? 

 

      17                He said, I live behind Ed Champ.  And Ed Champ 

 

      18      told me that you're a police officer here. 

 

      19                I said, Oh, okay.  I know Ed Champ.  He's one 

 

      20      of -- we called him gypsies.  You know, they do paving 

 

      21      work and different things like that.  We had had some 

 

      22      problems with some of the scams, you know, and stuff that 

 

      23      they would pull throughout the community and adjoining 

 

      24      counties and adjoining states really.  So I knew exactly 

 

      25      who he was talking about when he said he lived behind Ed 
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       1      Champ. 

 

       2                So that was the first time I ever witnessed 

 

       3      Wallace Brandon Jones and Dana Maybin.  Which at that 

 

       4      point in time, she was not going by the name Dana Maybin. 

 

       5      She was going by the name of -- Sherry Honea, Dana Maybin 

 

       6      -- I can't remember their -- 

 

       7                MS. STELLATO:  Nikki. 

 

       8                MS. SPRUILL:  Nikki Talkington.  And what was 

 

       9      Sherry Honea's other name?  She had a different name, too. 

 

      10                MS. STELLATO:  It was Nichole or -- 

 

      11                MS. SPRUILL:  I can't remember now what it was. 

 

      12                MS. STELLATO:  So was this before the murder? 

 

      13                MS. SPRUILL:  Yes. 

 

      14                MS. STELLATO:  Okay. 

 

      15                MS. SPRUILL:  This was before the murder. 

 

      16                MS. STELLATO:  Okay.  Do you know -- I know 

 

      17      you're not going to remember, obviously, how close, but do 

 

      18      you think it was close in time? 

 

      19                MS. SPRUILL:  No. 

 

      20                MS. STELLATO:  You don't think it was? 

 

      21                MS. SPRUILL:  Uh-uh.  Probably -- I don't know. 

 

      22      I'd say three or four months prior. 

 

      23                MS. STELLATO:  Okay.  Okay. 

 

      24                MS. SPRUILL:  Two or three months.  I'm not 

 

      25      really sure of the time. 
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       1                MS. STELLATO:  Did you know Frank Swain? 

 

       2                MS. SPRUILL:  Yes.  Uh-huh. 

 

       3                MS. STELLATO:  And how did you know him? 

 

       4                MS. SPRUILL:  I knew him as -- as a guy that 

 

       5      always drank a lot, you know. 

 

       6                I had some informers in the community that would 

 

       7      provide a lot of information about different drug 

 

       8      activities and stuff that was going on.  And Frank Swain's 

 

       9      name would come up as somebody that they could purchase 

 

      10      narcotics from, mostly cocaine or marijuana or crack. 

 

      11                I knew who he was.  I knew his sister better 

 

      12      than I knew him.  Diane.  She worked with my brother at a 

 

      13      little country store in Roper called the Red Apple Market. 

 

      14                MS. STELLATO:  Okay. 

 

      15                MS. SPRUILL:  And my brother worked there part 

 

      16      time with her, you know.  So I knew who he was.  I knew 

 

      17      who his family was.  I knew where he lived at as a -- as a 

 

      18      result of people giving me information about drug sales 

 

      19      and who you could go to or whatever.  But know him 

 

      20      personally, I did not.  I knew who he was. 

 

      21                MS. STELLATO:  Didn't Frank Swain also work at 

 

      22      the Red Apple for a short period of time? 

 

      23                MS. SPRUILL:  Not that I know about or remember. 

 

      24                MS. STELLATO:  Not that I you know of? 

 

      25                MS. SPRUILL:  Uh-uh. 
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       1                MS. STELLATO:  Okay.  So had you -- 

 

       2                MS. SPRUILL:  His sister worked there. 

 

       3                MS. STELLATO:  So had you ever arrested him or 

 

       4      been involved in any of that or -- 

 

       5                MS. SPRUILL:  No. 

 

       6                MS. STELLATO:  No? 

 

       7                MS. SPRUILL:  Uh-uh. 

 

       8                MS. STELLATO:  So what do you remember about the 

 

       9      night of the murder? 

 

      10                MS. SPRUILL:  I was at a Christmas party at 

 

      11      Sheriff Whitehurst's house.  It was probably 10 o'clock, 

 

      12      11 o'clock, somewhere along in there.  The sheriff's 

 

      13      office called and said that they had had -- somebody found 

 

      14      Frank Swain dead in his house and they needed somebody to 

 

      15      go.  So I went. 

 

      16                When I got there, Jimmy Peele was already there. 

 

      17      He was a deputy that was working that night.  And there 

 

      18      was somebody else and I can't remember.  I want -- I want 

 

      19      to say one of the police officers from the Town of 

 

      20      Plymouth went down there also.  And they were there when I 

 

      21      got there.  I was talking to them on the radio, you know, 

 

      22      on the way and just telling them, you know, to secure the 

 

      23      scene, not let anybody in, keep everybody away.  You know, 

 

      24      that kind of thing.  And I was instructing the dispatcher 

 

      25      to go ahead and call the SBI.  That was even before I ever 

  



                                                                      22 

 

 

       1      got there. 

 

       2                And when I got there, Jimmy was standing at the 

 

       3      front door.  And he was keeping everybody back.  There was 

 

       4      a large crowd of people.  I remember there was some ladies 

 

       5      and gentlemen out there and they were fussing.  A couple 

 

       6      of the ladies was pretty intoxicated.  And they were 

 

       7      having an argument over something.  I don't even know -- 

 

       8      remember now what they were arguing about.  But we were 

 

       9      trying to get them to move off the property, you know, to 

 

      10      get off the property and so that we could wait for the SBI 

 

      11      people to come. 

 

      12                I also called for the medical examiner. 

 

      13      Dr. Hudson was the medical examiner at that time.  He also 

 

      14      responded to the -- to the crime scene. 

 

      15                Pretty much what we did is just backed off and 

 

      16      maintained control of the area outside.  Because like it 

 

      17      is with anywhere else, when you've got ambulances and 

 

      18      you've got police cars, and everybody in the world starts, 

 

      19      you know, coming in.  And so we just roped everything off 

 

      20      and made everybody stand back and wait until the SBI come. 

 

      21                There was numerous agents that responded. 

 

      22      Donnie Varnell was what I considered the lead agent with 

 

      23      the SBI.  He came.  Flip Wilson with the SBI came.  Dennis 

 

      24      Honeycutt with the crime lab came.  The medical examiner 

 

      25      came.  And there was another agent.  I can't remember who 
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       1      that one was.  I remember another one being there, but I 

 

       2      can't recall today who it was.  Anyway, we just started 

 

       3      talking to people, you know. 

 

       4                The first thing I done when I got there was talk 

 

       5      to Wyatt Spruill.  Because Wyatt Spruill was the person 

 

       6      that had called in that he had found Frank dead in his 

 

       7      house. 

 

       8                So I was out in the patrol car.  And some of the 

 

       9      problems was that some of the people were saying that 

 

      10      Wyatt was the one that killed him.  And they were just -- 

 

      11      everybody getting mad and all that.  You know, a white guy 

 

      12      in a predominately black neighborhood. 

 

      13                You know, Frank had been in a relationship with 

 

      14      Wyatt's sister, Sonja.  And the people in the community 

 

      15      knew that.  Some of them didn't like the idea of him being 

 

      16      with a white woman.  A lot of whites didn't like the idea 

 

      17      of Sonja being with a black.  It was a very prejudice 

 

      18      time.  You know, a lot of whites and blacks just was not 

 

      19      an accepted thing in our community.  You know, that -- a 

 

      20      lot of people didn't like it.  Both black and white. 

 

      21                Sonja and Frank had lived together for a period 

 

      22      of time.  They had lived in a little house up on 

 

      23      Mill Pond Road close to where Sonja's daddy -- Sonja and 

 

      24      Wyatt are brother and sister.  Sonja's daddy and mother 

 

      25      were separated.  And Sonja's daddy lived on Mill Pond 
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       1      Road.  Sonja's mother lived on the Mackeys Road.  And 

 

       2      Kenneth Spruill, which is Sonja and Wyatt's daddy, had a 

 

       3      little house on their farm.  And that's where Sonja and 

 

       4      Frank lived during the time they were going through their 

 

       5      courtships and stuff. 

 

       6                Sonja had one son.  A biracial son, Matthew, by 

 

       7      a prior relationship.  And Matthew also lived there with 

 

       8      Sonja and Frank in that house up there by her daddy. 

 

       9                So I knew the situation there.  You know, I knew 

 

      10      that her stepfather didn't agree with that.  You know, 

 

      11      David Spruill was Sonja's stepfather.  He was a very 

 

      12      racially-oriented man.  He did not approve of Sonja living 

 

      13      with a black guy. 

 

      14                Sonja also was a heavy drug user.  She had been 

 

      15      in rehab a couple of times that I had taken -- she had 

 

      16      written some bad checks.  She had done some odd and end 

 

      17      stuff that I was aware of that, for her drug use, she had 

 

      18      got in trouble.  She was in prison. 

 

      19                In fact, I think she was in prison at the time 

 

      20      Frank was murdered.  Because I called her at the prison 

 

      21      and talked with her to find out if she knew anybody that 

 

      22      would want Frank dead or any association that she knew 

 

      23      about that Frank may have had with anybody else, you know, 

 

      24      that would help us end the investigation.  Statements of 

 

      25      hers contained in all this.  And that was a telephone 
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       1      interview that I did with her.  It was not -- I did not go 

 

       2      to the prison and talk with her personally.  It was over 

 

       3      the telephone. 

 

       4                So that's basically what I did prior to the SBI 

 

       5      arriving.  The SBI arrived and Ms. Honeycutt conducted the 

 

       6      crime scene and the pictures and everything that was done 

 

       7      in that -- that area.  But the other agents was 

 

       8      interviewing various people out, you know, in the crowd, 

 

       9      taking pictures of people in the crowd. 

 

      10                MS. STELLATO:  How many people would you say 

 

      11      were there? 

 

      12                MS. SPRUILL:  I'd say probably 25, 30 people. 

 

      13                MS. STELLATO:  And so you interviewed Wyatt 

 

      14      Spruill? 

 

      15                MS. SPRUILL:  Uh-huh. 

 

      16                MS. STELLATO:  And do you remember -- and I know 

 

      17      that I have those interviews, but do you remember anything 

 

      18      specific about his interview? 

 

      19                MS. SPRUILL:  Not really.  I was just kind of 

 

      20      suspicious of Wyatt to begin with.  Because he had been -- 

 

      21                MS. STELLATO:  Do you remember his -- 

 

      22                MS. SPRUILL:  -- he had been with Frank pretty 

 

      23      much that day, from what he was telling me.  You know, he 

 

      24      was -- Wyatt had had a criminal record in the past.  Wyatt 

 

      25      was a heavy drug user also.  He had done various crimes to 
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       1      help support his drug habits. 

 

       2                And his mother and his stepfather, David 

 

       3      Spruill, you know, would call, you know, concerning stuff 

 

       4      that was missing out of their house and so forth and so 

 

       5      on.  And naturally, you know, they associated it with 

 

       6      Wyatt because Wyatt would steal from them.  Would steal 

 

       7      money from Gene; would steel tools and stuff from David 

 

       8      and sell it for narcotics or trade it off or whatever. 

 

       9                So -- and he had said that he had been with -- 

 

      10      with Frank pretty much that whole day.  And he knew about 

 

      11      Frank's dealings in drugs and so forth and so on.  So I -- 

 

      12      Wyatt, to me, I was suspicious of, you know. 

 

      13                Q.  Do you remember -- 

 

      14                A.  Naturally, I guess the being the last person 

 

      15      that saw him alive and the person that found him dead, you 

 

      16      know, you kind of really want to tighten down everything 

 

      17      you could get off of Wyatt.  So that's what I did. 

 

      18                MS. STELLATO:  Do you remember his demeanor at 

 

      19      the time? 

 

      20                MS. SPRUILL:  He was visually upset.  You know, 

 

      21      he was very upset, shaking. 

 

      22                MS. STELLATO:  And -- and these people who, you 

 

      23      know, the racial thing happening, do you remember any of 

 

      24      the people who were there who were accusing Wyatt -- or 

 

      25      who -- who, you know, were making a fuss over Wyatt 
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       1      Spruill? 

 

       2                MS. SPRUILL:  They were more fussing about 

 

       3      David. 

 

       4                MS. STELLATO:  David Spruill? 

 

       5                MS. SPRUILL:  David Spruill.  They had seen 

 

       6      David come up.  And nobody liked David because David, you 

 

       7      know, made no beans about it, that he did not like Sonja 

 

       8      and Frank living together, you know. 

 

       9                MS. STELLATO:  Was David Spruill there? 

 

      10                MS. SPRUILL:  I didn't see him.  Now, some of 

 

      11      the black people in that crowd had said that he had been 

 

      12      up there.  But I personally did not see him. 

 

      13                MS. STELLATO:  And how is he a Spruill, too? 

 

      14      Is -- that's not their dad, right? 

 

      15                MS. SPRUILL:  No.  Uh-uh.  No. 

 

      16                MS. STELLATO:  But is it -- is it -- okay.  All 

 

      17      right. 

 

      18                MS. SPRUILL:  Yeah.  That's a different set of 

 

      19      Spruills. 

 

      20                MS. STELLATO:  He is a Spruill, though. 

 

      21                MS. SPRUILL:  (Inaudible.) 

 

      22                MS. SPRUILL:  Okay.  I was just making sure. 

 

      23                MS. SPRUILL:  Everybody thought that -- that 

 

      24      Sonja was my sister.  You know, everybody thought that I 

 

      25      was kin to Leroy and I was kin to Sonja.  No. 
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       1                MS. STELLATO:  Okay.  It's just another -- 

 

       2                MS. SPRUILL:  We're not. 

 

       3                MS. STELLATO:  -- set of Spruills.  Okay. 

 

       4                MS. SPRUILL:  It's a completely different set. 

 

       5                MS. STELLATO:  Okay.  I get it. 

 

       6                MS. SPRUILL:  I'm the Pea Ridge set.  Sonja 

 

       7      was -- Sonja and Wyatt was the Mill Pond set.  Leroy was 

 

       8      the Mill Pond set.  Now, they are cousins. 

 

       9                MS. STELLATO:  Right. 

 

      10                MS. SPRUILL:  They are family, you know, but 

 

      11      entirely different. 

 

      12                MS. STELLATO:  Okay. 

 

      13                MS. SPRUILL:  And a lot of people didn't want me 

 

      14      there because they thought Wyatt or David was the one that 

 

      15      had killed him.  You know, this is the way the people in 

 

      16      the crowd were feeling at that time.  I mean this had just 

 

      17      happened.  No investigation had been done, nothing.  You 

 

      18      know, everybody was just mad and we don't want her here; 

 

      19      we don't want her here.  You know, she's family. 

 

      20                You know, and I'm like, I'm not family.  You 

 

      21      know, I don't have anything to do with this.  You know, 

 

      22      I'm just here to find out what happened, folks, you know. 

 

      23                They were all getting upset with me.  They 

 

      24      didn't want me here.  And I told them, I said, I don't a 

 

      25      problem with that.  I'm calling the SBI.  The SBI can take 
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       1      care of it, you know, so. 

 

       2                After a while, that pretty much calmed down and 

 

       3      settled down and everybody started being normal and, you 

 

       4      know.  But it was kind of hectic that night.  That's what 

 

       5      I remember about my first -- first initial approaching 

 

       6      that crime scene. 

 

       7                MS. STELLATO:  Did you go into the crime scene? 

 

       8                MS. SPRUILL:  Yes, I did. 

 

       9                MS. STELLATO:  Okay.  Then after that, the SBI I 

 

      10      know does their work and -- and you all do yours.  What 

 

      11      happens then?  I mean because there is a big lull. 

 

      12                MS. SPRUILL:  There was a long -- I mean we 

 

      13      interviewed numerous people that night.  Several, several 

 

      14      people.  Dennis was there pretty much all night. 

 

      15                One thing that really sticks out in my mind 

 

      16      today is when the medical examiner come, and of course he 

 

      17      pronounced him dead.  And he was talking about the 

 

      18      autopsy, you know, taking him on to Greenville to do the 

 

      19      autopsy the following morning. 

 

      20                The first thing he said to me, was he took (sic) 

 

      21      around, and he says, Deputy Spruill, the first thing you 

 

      22      need to do is you need to go to the laundry mat and you 

 

      23      need to check -- check who is at the laundry mat washing 

 

      24      clothes. 

 

      25                I never thought of that, you know.  I'm like, 
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       1      Huh?  Why would I do that? 

 

       2                He said, Because whoever killed this man is 

 

       3      going to have some bloody clothes.  There's going to be a 

 

       4      lot of blood on the people that killed him. 

 

       5                So the first thing I did is I asked the police 

 

       6      officer that was there from the Town of Plymouth, Go to 

 

       7      the laundry mat and check to see if anybody is in there 

 

       8      washing clothes, you know.  Because we're there with no 

 

       9      means of a whole lot of people, you know, a whole lot of 

 

      10      resources available. 

 

      11                So that police officer did.  He left and he went 

 

      12      and checked.  We had two laundry mats in Plymouth.  And he 

 

      13      went and checked those and called back and said that there 

 

      14      was nobody at the laundry mats. 

 

      15                So that kind of stuck out in my mind as a 

 

      16      learning thing that you -- this is something that you look 

 

      17      for if you ever have another murder or whatever is you 

 

      18      look for bloody clothes or whatever, you know, so. 

 

      19                But there was a long period of time that there 

 

      20      was numerous people interviewed during that period of 

 

      21      time.  No real -- no real source of anything that you 

 

      22      could build a case on. 

 

      23                MS. STELLATO:  At that time, you weren't -- 

 

      24      Leroy Spruill and Brandon Jones weren't suspects at that 

 

      25      time? 
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       1                MS. SPRUILL:  Uh-uh. 

 

       2                MS. STELLATO:  You were just talking to people 

 

       3      trying to figure out what was -- 

 

       4                MS. SPRUILL:  Well, let me back up.  The very 

 

       5      next morning on December the 20th, Linda, Leroy's sister, 

 

       6      calls me at the sheriff's office.  And she's crying and 

 

       7      she's all upset and she wants to know if we've got Leroy 

 

       8      in jail. 

 

       9                I said, Why would we have Leroy in jail?  She 

 

      10      said that she had got phone calls saying that Leroy was 

 

      11      the one that had killed Frank. 

 

      12                And I said, No.  I said, We have not got Leroy 

 

      13      in jail.  This is the first I've heard of it. 

 

      14                And I was trying to calm her down because she 

 

      15      was all upset and crying, all -- all to pieces. 

 

      16                Well, it won't long after that that Ray Price, 

 

      17      her sister's husband, called and wanted to know if we had 

 

      18      Leroy in jail.  Said that Patty Ray, Leroy's mother, had 

 

      19      called her and she was tore all up saying that -- that 

 

      20      people were saying that Leroy was the one that had killed 

 

      21      him and that he wanted to know if we had Leroy in jail. 

 

      22                Then a guy by the name of Pinky Morrow that 

 

      23      lived there in Roper, close to where Leroy used to live. 

 

      24      In fact, I think Leroy lived in a house right beside where 

 

      25      Pinky Morrow lived at.  He had been drinking pretty heavy 
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       1      and he starts calling the sheriff's office and he's 

 

       2      talking to the communicator.  And he was saying, you know, 

 

       3      that he didn't want that guy coming to his house.  That he 

 

       4      had just killed a man and he didn't want him up there. 

 

       5      And that somebody needed to go and talk to Leroy and -- 

 

       6      and get him to, you know, not come around him because he 

 

       7      was going to do what he had to do and so forth and so on. 

 

       8                So that was the information that we received the 

 

       9      very next morning, you know. 

 

      10                MS. STELLATO:  All three calls do you think 

 

      11      happened that day, that time period? 

 

      12                MS. SPRUILL:  Yes. 

 

      13                MS. STELLATO:  Okay. 

 

      14                MS. SPRUILL:  And so naturally, we go out and we 

 

      15      pick up Leroy, you know.  We bring Leroy in, start talking 

 

      16      with him.  And he says, you know, that he was at Big Ed's 

 

      17      bar.  That he had been there.  That he had gone over and 

 

      18      -- I can't remember everything that he said he done.  That 

 

      19      him and -- I asked him, I said, when was the last time he 

 

      20      had seen Frank.  And he said that he had seen Frank that 

 

      21      morning, the morning of his death. 

 

      22                MS. STELLATO:  The morning of the murder? 

 

      23                MS. SPRUILL:  Uh-huh.  And I asked him, I said, 

 

      24      Where did you see him at?  He said that he bumped into him 

 

      25      at the Winn-Dixie.  That Frank was in there buying some 
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       1      candy and fruit and stuff.  That he was going to the 

 

       2      prison to see Sonja.  And that he was talking to him at 

 

       3      the Winn-Dixie. 

 

       4                He said that he had gone to the Winn-Dixie to 

 

       5      get some Kibbles'n Bits dog food for his dog and that he 

 

       6      had seen Frank there while he was there and that they 

 

       7      talked briefly.  And he said he hadn't seen him after 

 

       8      that, you know. 

 

       9                And I began asking him, you know, Why would we 

 

      10      be getting these phone calls, you know, that he it was one 

 

      11      that was supposed to have killed Frank? 

 

      12                And I also asked him -- this is another thing 

 

      13      that I don't think got cleared up in the court trial.  But 

 

      14      I asked him how did he get to the Winn-Dixie.  And he told 

 

      15      me that he drove his daddy's truck to the Winn-Dixie that 

 

      16      morning. 

 

      17                Now, when his father gets to court and testifies 

 

      18      under oath, he states that his truck was broken down and 

 

      19      that there's no way that Leroy had his truck the night of 

 

      20      the murder. 

 

      21                But out of Leroy's own statements to me, he 

 

      22      admitted that he had drove his daddy's truck to the 

 

      23      Winn-Dixie the morning of the murder to buy dog food.  And 

 

      24      that he had, in fact, had talked to Frank at the 

 

      25      Winn-Dixie that morning.  And that was the last time he 
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       1      was supposed to have seen him. 

 

       2                So we didn't have enough.  You know, he -- he 

 

       3      was saying he was at Big Ed's bar.  We talked to Big Ed. 

 

       4      Big Ed confirmed that he was there.  Big Ed was saying -- 

 

       5      this is Ed Champ.  We called it Big Ed's bar.  He 

 

       6      confirmed that he was there the entire night. 

 

       7                We later found out, some time later, that that 

 

       8      was not true.  That he was there.  He left and then came 

 

       9      back.  That was from another witness that was later found 

 

      10      by the name of Lynn Rogers. 

 

      11                MS. STELLATO:  So let's just -- before we go 

 

      12      right there, because I know where that's going.  At the 

 

      13      time that you talked to Big Ed, he confirmed the alibi. 

 

      14      And are you thinking -- 

 

      15                MS. SPRUILL:  Well, it was a dead end. 

 

      16                MS. STELLATO:  Okay. 

 

      17                MS. SPRUILL:  He -- he was at the bar.  I mean 

 

      18      he was there with these people that -- that lived at his 

 

      19      house.  And I knew that they had stayed there with him 

 

      20      because I personally had taken Dana Maybin and Wallace 

 

      21      Brandon Jones to his house. 

 

      22                Linda had also been telling me, you know, about 

 

      23      these people that were hanging out at Leroy's and that she 

 

      24      was worried that Leroy was going to get in some serious 

 

      25      trouble. 
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       1                She -- she feared for her parents.  Leroy was 

 

       2      taking stuff out of their freezer and taking it down to 

 

       3      the crossroads and selling it for -- for drugs.  And he 

 

       4      was taking some of his daddy's wood off of the woodpile 

 

       5      and taking it to the crossroads and selling it down there 

 

       6      to get drugs with. 

 

       7                She was worried that Leroy was getting in over 

 

       8      his head.  And she didn't like all these parties and stuff 

 

       9      that Leroy was having at his house.  You know, she come to 

 

      10      work several days, you know, tore all to pieces. 

 

      11                She had let Leroy use her car one time.  And she 

 

      12      was worried that he may have left some drugs or something 

 

      13      in her car.  And she wanted me to go out with her to check 

 

      14      her car, you know, to search her car, you know, to make 

 

      15      sure there was nothing in her car. 

 

      16                I mean she was -- she was really having some 

 

      17      grave concerns about what was going on in Leroy's life at 

 

      18      that time. 

 

      19                They're a real close family.  They loved each 

 

      20      other tremendously.  You know, Leroy had been in prison 

 

      21      one time before when him and Wyatt had got in trouble. 

 

      22      And Wyatt had testified in court against Leroy. 

 

      23                So the family kind of had some hard feelings 

 

      24      from that aspect with Wyatt because he had told on Leroy 

 

      25      when they did these break-ins down in Creswell in the 
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       1      early '80s.  That's when Representative Tim Spear, which 

 

       2      is now a U.S. representative, but he was a deputy sheriff 

 

       3      at that time.  And he and Walter Peele had investigated 

 

       4      numerous break-ins down at the Creswell area.  And I think 

 

       5      the school and some other areas was broken into.  And they 

 

       6      were charged in that crime. 

 

       7                And Wyatt went to court and testified.  And 

 

       8      Leroy and Wyatt both were found guilty.  And there was 

 

       9      another boy, which was Linda's boyfriend at that time. 

 

      10      Her boyfriend was involved in it, too. 

 

      11                So I had knowledge of all this stuff that was 

 

      12      going on, you know, with Leroy.  Hanging out at what's 

 

      13      called the Depot, which was a little bar here on the 

 

      14      outskirts of Plymouth.  He was also hanging out over 

 

      15      around Williamston some with some construction workers and 

 

      16      stuff that Linda was concerned about, you know. 

 

      17                And she was just scared that he was going to 

 

      18      hurt her parents is what her -- her main concern was, you 

 

      19      know.  That she didn't want him to be having these 

 

      20      construction workers and all these people at his house and 

 

      21      then going over to her momma and daddy's house.  She 

 

      22      didn't know whether with the associations of what Leroy 

 

      23      was dealing with at that time could endanger her mom and 

 

      24      daddy, you know, because Leroy was already taking stuff 

 

      25      from them. 
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       1                Q.  Going back to -- 

 

       2                A.  To support his drug habits and stuff. 

 

       3                Q.  Going back to what -- what you were telling 

 

       4      me.  I know from reading all of it that all of -- all of 

 

       5      this stuff is in the reports and things that we've 

 

       6      reviewed, except for the phone call with Ray Price and the 

 

       7      phone call with Leroy's sister.  And I'm wondering if 

 

       8      maybe you didn't put the phone call with Leroy's sister in 

 

       9      the report because of your relationship with her or 

 

      10      something like that? 

 

      11                MS. SPRUILL:  I thought it was in there. 

 

      12                MS. STELLATO:  I mean not -- not that I recall. 

 

      13      That doesn't mean -- it could just be that -- I definitely 

 

      14      have never seen a report -- 

 

      15                MS. SPRUILL:  (Inaudible). 

 

      16                MS. STELLATO:  -- that indicates that -- that 

 

      17      Linda had -- had phoned you to find out if -- if he was in 

 

      18      jail. 

 

      19                MS. SPRUILL:  Well, she did. 

 

      20                MS. STELLATO:  I do remember Pinky Morrow -- 

 

      21                MS. SPRUILL:  I -- I really thought that it was 

 

      22      in the reports.  I remember talking to the SBI about it. 

 

      23                MS. STELLATO:  But today talking to me -- and it 

 

      24      is what it is -- but you're confident that Linda Ray Price 

 

      25      and Pinky Morrow all called you the next day -- 
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       1                MS. SPRUILL:  Uh-huh.  Absolutely. 

 

       2                MS. STELLATO:  -- and in some way said I've 

 

       3      heard Leroy did this, is he in jail? 

 

       4                MS. SPRUILL:  Yeah.  Is he in jail? 

 

       5                MS. STELLATO:  Okay. 

 

       6                MS. SPRUILL:  Have you all got him?  Have you 

 

       7      got my brother in jail?  I can hear her right now. 

 

       8                MS. STELLATO:  Okay.  So then you find out that 

 

       9      he has this alibi and at that time it -- 

 

      10                MS. SPRUILL:  And that's the reason I picked him 

 

      11      up was because of the phone call.  You know, so I -- I 

 

      12      can't believe I wouldn't have documented that. 

 

      13                MS. STELLATO:  And then -- 

 

      14                MS. SPRUILL:  And then also, he was picked up 

 

      15      several times and talked to.  One of the SBI agents, Ken 

 

      16      Inscoe, he was in on one the interviews because he knew -- 

 

      17      he knew Leroy and he knew Wyatt and he knew Linda, you 

 

      18      know, from the break-ins back in the early '80s.  Because 

 

      19      I think he was one of the agents that worked those cases. 

 

      20      So Ken came in because he had a real good rapport with -- 

 

      21      with that family.  And this was after he had actually 

 

      22      become a suspect. 

 

      23                Ken tried to talk him into telling, you know, 

 

      24      what happened.  And he just, I'm not a ratfink.  You know, 

 

      25      I'm not -- I don't know anything about it.  I haven't done 
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       1      it.  I don't know what you're talking about.  And I'm not 

 

       2      answering any more questions.  I'm out of here, you know 

 

       3      so. 

 

       4                MS. STELLATO:  Did you get the impression when 

 

       5      you were interviewing Leroy Spruill that he found this 

 

       6      humorous? 

 

       7                MS. SPRUILL:  Yeah.  To a certain degree.  I 

 

       8      mean he was kind of cocky about it, you know. 

 

       9                MS. STELLATO:  At that time -- 

 

      10                MS. SPRUILL:  But that's -- that's somewhat 

 

      11      Leroy's personality, too, you know, so. 

 

      12                MS. STELLATO:  At that time -- 

 

      13                MS. SPRUILL:  And I guess I really wanted to 

 

      14      believe that Leroy didn't have anything to do with this, 

 

      15      you know.  I really wanted to believe that he would not 

 

      16      have done anything like this.  I've known him probably his 

 

      17      whole life, you know.  It's kind of hard to think that 

 

      18      somebody that you've seen your brothers out playing 

 

      19      football with in the backyard of his grandmother's house 

 

      20      could kill a man in the manner that Frank Swain was 

 

      21      killed.  You know, it's kind of hard to put your head 

 

      22      around that, you know. 

 

      23                MS. STELLATO:  Do you remember Leroy Spruill 

 

      24      always telling you that he was with Brandon Jones and, at 

 

      25      that time, Nikki at Big Ed's bar? 
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       1                MS. SPRUILL:  Uh-huh. 

 

       2                MS. STELLATO:  And during this time, were you 

 

       3      investigating other people as well? 

 

       4                MS. SPRUILL:  Yes, uh-huh.  There was several 

 

       5      people that we interviewed.  Maurice Wilkins became a -- a 

 

       6      pretty -- in my opinion, I thought Maurice was a drug 

 

       7      user.  Maurice had a temper.  Maurice -- I had 

 

       8      investigated one time before where he was down at a club 

 

       9      called the Zodiac Club where he was in possession of a 

 

      10      gun.  And a gun had been discharged on the outside of the 

 

      11      Zodiac Club. 

 

      12                So I knew -- I knew Maurice.  And in my mind, 

 

      13      I'm thinking, you know, he could be capable of doing 

 

      14      something like this, you know.  So I really centered in on 

 

      15      Maurice. 

 

      16                MS. STELLATO:  And where did that go? 

 

      17                MS. SPRUILL:  A dead end.  He had an alibi where 

 

      18      he was at.  He was going with a girl named Monique Norman. 

 

      19      And he was talking about -- I asked him to retrace where 

 

      20      he had been that night and so forth and so on.  And he had 

 

      21      been up to the Golden Skillet where she was working at 

 

      22      talking with her.  And then he had gone to Joseph Lynn's 

 

      23      and Billy McNair's and different places.  I can't remember 

 

      24      exactly everything that -- that he done.  Then they had 

 

      25      ended back up at the Zodiac Club and were talking with 
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       1      other people.  It was confirmed that's where he was, you 

 

       2      know. 

 

       3                MS. STELLATO:  Do you remember Maurice Wilkins 

 

       4      telling you that he had been in the neighborhood when -- 

 

       5                MS. SPRUILL:  Yes. 

 

       6                MS. STELLATO:  -- when Frank Swain was killed? 

 

       7                MS. SPRUILL:  Uh-huh.  In fact, he was one of 

 

       8      the ones that testified in court that he saw Leroy Spruill 

 

       9      in a blue truck.  He thought it was his daddy's truck or 

 

      10      it could have been Ray White's truck.  And somebody else 

 

      11      was in the vehicle with him.  And they had gone back up 

 

      12      the path where Frank Swain -- where Frank Swain lived. 

 

      13                MS. STELLATO:  So how do you reconcile his alibi 

 

      14      for not being involved in the murder and, as you said, 

 

      15      going to the Golden Skillet and the Zodiac Club and being 

 

      16      around his friends, but having been at the scene at the 

 

      17      time of the murder? 

 

      18                MS. SPRUILL:  He was at the scene for a brief 

 

      19      period of time while he was waiting on some boy to iron 

 

      20      some clothes or something.  And then they all left in the 

 

      21      truck. 

 

      22                And as far as the time that Wyatt said that he 

 

      23      left him and the time that Wyatt said that he found him, 

 

      24      he was out of the area.  He was at the Golden Skillet at 

 

      25      9 o'clock talking to Monique Norman.  So he was out of the 
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       1      area at the time that -- from the time that Wyatt left 

 

       2      him, which was somewhere around 9:00 and when Wyatt came 

 

       3      back sometime a little after 10:00.  Out of his -- and out 

 

       4      of what Monique told us, he was with her.  He was not 

 

       5      there. 

 

       6                MS. STELLATO:  But he -- but he puts -- I mean 

 

       7      he absolutely puts Leroy Spruill on that road -- 

 

       8                MS. SPRUILL:  Yep. 

 

       9                MS. STELLATO:  -- going to the crime scene? 

 

      10                MS. SPRUILL:  He saw Leroy Spruill.  He knew it 

 

      11      was Leroy and he knew somebody else was in the vehicle. 

 

      12                MS. STELLATO:  So he was there at the time -- 

 

      13                MS. SPRUILL:  That's right. 

 

      14                MS. STELLATO:  -- at least the beginning of -- 

 

      15                MS. SPRUILL:  Yeah.  But you would think if he 

 

      16      had already killed Frank and he's at -- at the Golden 

 

      17      Skillet buying supper and asking her to go out with him 

 

      18      and courting and all that stuff, first of all, where was 

 

      19      all the blood that the medical examiner was telling us we 

 

      20      needed to be looking for, if he's dressed all up and ready 

 

      21      to go out partying and he's out talking to the girlfriend, 

 

      22      if he just killed a man?  It didn't add up. 

 

      23                MS. STELLATO:  I mean, yeah.  But the same could 

 

      24      be said about Leroy Spruill and Brandon Wallace Jones 

 

      25      who -- who leave the bar for a period of time and come 
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       1      back in different clothes.  I mean, the same can be -- I'm 

 

       2      just trying to get a better idea of the timeline.  And it 

 

       3      seems like Wilkins was cleared because he had an alibi and 

 

       4      he was all these places.  And I see that you've done all 

 

       5      these interviews.  But at the same time, it seems like 

 

       6      Maurice Wilkins is the one who puts Leroy Spruill at the 

 

       7      crime scene.  So I've been trying to kind of reconcile 

 

       8      that, you know, time wise. 

 

       9                But the -- the basic reason that you kind of 

 

      10      move away from Wilkins is he has an alibi? 

 

      11                A.  Yes. 

 

      12                MS. STELLATO:  Okay. 

 

      13                MS. SPRUILL:  And then also other information 

 

      14      that starts filtering in to us, you know, later.  I mean 

 

      15      it was -- this investigation went on for over a year, you 

 

      16      know.  Then we -- we start getting these phone calls from 

 

      17      a boy named Robert Spruill from Creswell.  He starts 

 

      18      telling -- well, let me back up. 

 

      19                He starts telling about this girl Sherry Honea 

 

      20      that he's liking and she's living in the home with him. 

 

      21      Which Sherry Honea was not the name she was known as at 

 

      22      that time.  And I can't remember the name that she went 

 

      23      by.  Dana Maybin was Nikki Talkington and Sherry Honea 

 

      24      was -- I can't remember her name. 

 

      25                Anyway, Robert has a drinking problem.  He's had 
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       1      the telephone booth down at Ms. Donny's restaurant.  They 

 

       2      lived in a little trailer right directly behind 

 

       3      Ms. Donny's restaurant.  I knew these people.  I knew who 

 

       4      they were.  I knew where they lived. 

 

       5                He's in the phone book (sic) and he's telling 

 

       6      me, you know, You need to come down here and get this 

 

       7      crazy girl out of my house.  She's tearing my house up. 

 

       8      And she -- she -- she knows who it was that killed that 

 

       9      man up there in Roper and I don't want him -- her killing 

 

      10      me.  And these girls are crazy.  And they're from South 

 

      11      Carolina and they're running from the law and this and 

 

      12      that and, you know, everything else. 

 

      13                So naturally, I get interested.  So I set out to 

 

      14      find Sherry Honea or whatever her name was at that time. 

 

      15      Because I'm thinking, well, you know, she may know 

 

      16      something about Frank Swain's murder.  Because that's the 

 

      17      only man that we had had killed in Roper.  You know, he 

 

      18      didn't tell me the man's name. 

 

      19                MS. STELLATO:  Right. 

 

      20                MS. SPRUILL:  He just says that these girls 

 

      21      are -- know who killed the man in Roper.  And he was 

 

      22      visually, you know, upset and everything. 

 

      23                We go down.  Well, Jimmy Peele and Frank Davis 

 

      24      goes down and talks with them.  You know, but the girls 

 

      25      are long gone.  They don't know where they're at or 
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       1      whatever. 

 

       2                And so I start -- me and Willie start talking. 

 

       3      And we decided we needed to find these girls and find out 

 

       4      who they were and find out what they were running from the 

 

       5      law about and all this stuff. 

 

       6                Robert does tell me that they're staying with 

 

       7      Betsy Talkington.  I knew Betsy.  I've arrested a couple 

 

       8      of her sons in the past for some breaking and enterings 

 

       9      and so forth.  So I knew where Betsy lived. 

 

      10                Also Charlie Spruill, which was an informer of 

 

      11      mine.  He's now dead.  He was my sister-in-law's brother. 

 

      12      He had been attending a party at Betsy Talkington's house. 

 

      13      Betsy Talkington starts talking about this murder down 

 

      14      here in Roper of Frank Swain. 

 

      15                Charlie calls me up and he tells me, you know, 

 

      16      Hey, these girls that come in here from South Carolina, 

 

      17      they know about that man getting murdered.  You need to 

 

      18      talk -- you need to -- you need to find out about who they 

 

      19      are, you know.  Betsy is telling me, you know, they're in 

 

      20      here under different names and they're running from the 

 

      21      law and all of this. 

 

      22                So we get up with Donnie Varnell.  Donnie comes 

 

      23      down.  We wire Charlie and a friend of his.  And we send 

 

      24      them back into Betsy Talkington's house getting them to 

 

      25      start talking about Nikki Talkington and whatever the name 
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       1      is of Sherry Honea. 

 

       2                Betsy spills the beans.  She tells them -- tells 

 

       3      Charlie everything about them.  What their real names are. 

 

       4      Just the whole nine yards. 

 

       5                So then with that information, we're able to run 

 

       6      down in South Carolina that they're on the run for 

 

       7      probation violations.  They've left the state without any 

 

       8      permission or whatever.  And I actually talk to the 

 

       9      probation officer. 

 

      10                Well, she turns around and she issues a warrant 

 

      11      for Sherry Honea.  I don't think there was one issued for 

 

      12      Dana Maybin.  So that gave us something then that we could 

 

      13      pick Sherry Honea up on.  That we, you know, had some 

 

      14      probable cause to pick her up and bring her in and talk 

 

      15      with her. 

 

      16                During the course of the investigation, I found 

 

      17      out, too, that she was gay, a lesbian, and that she was 

 

      18      having relationships with a girl that I knew that lived 

 

      19      down at Pea Ridge.  Now, what was that girl's name? 

 

      20      Loralene (phonetic) Spruill's daughter.  I can't remember 

 

      21      her name.  Anyway, I knew that that's where she was then 

 

      22      staying. 

 

      23                So we caught them on the road going into the -- 

 

      24      to the house that morning.  It was a Sunday morning.  And 

 

      25      got her out of the car and we placed her under arrest on 
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       1      the probation officer's warrant from South Carolina. 

 

       2                Brought her in and was fingerprinting her. 

 

       3      Talking to her, you know, about the charges that she was 

 

       4      under.  And she ends up spilling the beans, that Dana 

 

       5      Maybin had told her, you know, that she was with Leroy and 

 

       6      Brandon at the time of the murder.  And tells the same 

 

       7      story that Dana had told.  And that Dana had told her that 

 

       8      she was wearing Sherry's shoes at the time and that she 

 

       9      was having to -- she would have to get her another pair 

 

      10      because they had burned all the clothes up in Leroy 

 

      11      Spruill's heater.  That they had got bloody and that she 

 

      12      had burned the shoes up in Leroy Spruill's heater.  And 

 

      13      that she was scared of Brandon because Brandon had branded 

 

      14      her with a -- with an iron, a hot iron that he had put in 

 

      15      the heater and put it on her stomach in the past.  And she 

 

      16      was scared that Brandon was going to kill her and that 

 

      17      they wanted to get back to South Carolina.  They were 

 

      18      trying to get money in order to go back home on.  That 

 

      19      they were on -- on the run down here, but had got down 

 

      20      here and got in all this stuff and they wanted to go back. 

 

      21                So then that's how we all -- along with a phone 

 

      22      call that I received at my house.  And to today, I don't 

 

      23      know who the person was that called me.  They told me that 

 

      24      I needed to check on the guy that lived behind Ed Champ's 

 

      25      house.  That he was the one that had killed the drug 
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       1      dealer.  And it was a white male.  I don't have a clue who 

 

       2      it was that called me. 

 

       3                But as a result of that phone call, I was 

 

       4      talking to Willie about it.  We went to Big Ed's bar. 

 

       5      This was like a couple of nights before we were going to 

 

       6      pick up Brandon and talk to Brandon.  And Brandon was at 

 

       7      the bar.  He saw us go in there.  Which is -- now we would 

 

       8      go by the bar.  We would ride through the parking lot.  We 

 

       9      probably tipped our hand by actually getting out and going 

 

      10      in the bar.  But I wanted Willie to see who he was because 

 

      11      Willie didn't know him.  And I wanted Willie to see what 

 

      12      this boy looked like so that he would know who he was. 

 

      13                And as a result of us going in the bar, he 

 

      14      got -- and I did not know at that time that he was on the 

 

      15      run from Texas for possibly another murder he had 

 

      16      committed in Texas.  Later in the investigation, all that 

 

      17      was found out. 

 

      18                So he got really hinky and he started hiding 

 

      19      out.  And it won't long after that that Big Ed got the 

 

      20      boy, Kevin Furlough, which was going with Big Ed's 

 

      21      daughter, to get him out of the state and took him to the 

 

      22      bus station to get him out of here. 

 

      23                MS. STELLATO:  So after you talked to Sherry -- 

 

      24                MS. SPRUILL:  It's a long -- a whole lot of 

 

      25      stuff that kept coming in. 
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       1                MS. STELLATO:  You were getting a lot of 

 

       2      information? 

 

       3                MS. SPRUILL:  Yeah.  A lot of stuff.  And then 

 

       4      that's when we really started looking really heavy and 

 

       5      strong at Leroy, Brandon, and Dana. 

 

       6                MS. STELLATO:  So after you talked to Sherry, 

 

       7      you tried to find Dana, I -- I assume.  And do you ever 

 

       8      interview Dana? 

 

       9                MS. SPRUILL:  Uh-huh.  Myself and the SBI. 

 

      10                MS. STELLATO:  What does Dana tell you the first 

 

      11      time? 

 

      12                MS. SPRUILL:  The SBI went down to South 

 

      13      Carolina and found her.  They talked to her.  I don't know 

 

      14      exactly everything that she told them, but she denied, 

 

      15      denied, denied. 

 

      16                Me and Willie later went down and we talked to 

 

      17      her.  She was in a relationship with some -- some guy down 

 

      18      there then.  She had a child by a previous relationship 

 

      19      that her mother was taking care of. 

 

      20                And the deputy sheriffs down there at South 

 

      21      Carolina picked her up and brought her up to the sheriff's 

 

      22      office.  And we were talking to her and telling her, you 

 

      23      know, that we had reason to believe, you know, that she 

 

      24      was there and she knew about this murder. 

 

      25                And her story would switch from I won't there 
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       1      to, yes, I know about it; I won't there.  So forth and so 

 

       2      on.  She wanted to take a lunch break. 

 

       3                They had taken her for a polygraph test, I 

 

       4      remember.  They had taken her for a polygraph test 

 

       5      somewhere there in South Carolina.  But when she got 

 

       6      there, she told them that she might be pregnant.  And the 

 

       7      polygraph examiner would not examine her because of the 

 

       8      fact that she was saying that she thought she possibly was 

 

       9      pregnant.  And that they didn't want to take the 

 

      10      liability, I guess, if she got in there and got upset or 

 

      11      whatever.  I don't know. 

 

      12                But anyway, I was asking her, you know, Are you 

 

      13      in fact pregnant?  And she says, no, she didn't think she 

 

      14      was.  She felt that that was a -- a misreading, that she 

 

      15      didn't feel like she was pregnant. 

 

      16                She wanted to take a lunch break.  She agreed to 

 

      17      come back and talk to us after.  She was going somewhere 

 

      18      to check on her daughter and she wanted to talk to her 

 

      19      boyfriend.  And she agreed to come back.  And she did. 

 

      20                And when she came back, then she started giving 

 

      21      us statements, you know, concerning some parts of the 

 

      22      crime.  You all got the statements in the thing and I 

 

      23      don't remember everything she said. 

 

      24                But we were in contact with Mitchell Morton, the 

 

      25      district attorney at that time.  And Mitchell was telling 
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       1      us to try to get her pinned down.  You know, to get her to 

 

       2      say, you know, what part she played in and stuff like 

 

       3      that.  And she -- she wouldn't give that up.  You know, 

 

       4      she was like I was there or I know or whatever.  And so we 

 

       5      left. 

 

       6                And it was some time before the warrant was 

 

       7      issued for Dana.  But the warrant later got issued.  She 

 

       8      was put in jail down there. 

 

       9                We went back.  Donnie Varnell, Willie, and I 

 

      10      went back and picked her up and brought her back.  And 

 

      11      then Donnie started interviewing her.  And then that's 

 

      12      when I think the full -- that she testified to the full 

 

      13      investigation and came out. 

 

      14                But she was really reluctant to begin with.  She 

 

      15      was scared.  She was scared of the gypsies.  She was 

 

      16      scared that these gypsies -- she said that she knew they 

 

      17      had family in West Virginia and that -- that she had been 

 

      18      threatened.  That they could come in at any time and kill 

 

      19      her and nobody would know where she was at. 

 

      20                Some of these gypsies were showing up at court 

 

      21      during the time that she was here to testify.  I remember 

 

      22      one time I was in the bathroom with her.  She had gone in 

 

      23      the bathroom and some of Ed Champ's daughters and some 

 

      24      other people from West Virginia came in the bathroom at 

 

      25      the same time we were in there.  And she freaked out.  She 
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       1      literally freaked out.  She thought they were there to 

 

       2      kill her.  She got really petrified and really scared. 

 

       3      So, you know, it -- she was going through a rough time. 

 

       4                MS. STELLATO:  Do you remember -- just one thing 

 

       5      that -- that you didn't mention that -- when you talked to 

 

       6      Sherry Honea, she told you -- is this accurate, that Dana 

 

       7      Maybin was there and knew who did it and it was 

 

       8      Brandon and -- or Wallace Brandon Jones and Leroy Spruill 

 

       9      and then that led you on the path to go talk to Dana 

 

      10      Maybin? 

 

      11                MS. SPRUILL:  Yeah.  Well, I don't know, to be 

 

      12      honest with you.  I think I was already looking for Dana, 

 

      13      too. 

 

      14                MS. STELLATO:  Okay.  Because you had heard the 

 

      15      South Carolina girls -- 

 

      16                MS. SPRUILL:  Yeah.  Yeah. 

 

      17                MS. STELLATO:  Okay. 

 

      18                MS. SPRUILL:  But -- 

 

      19                MS. STELLATO:  Where did Curtis Furlough come 

 

      20      into this?  Because actually, it wasn't -- 

 

      21                MS. SPRUILL:  That came from Dana.  I think, if 

 

      22      I remember correctly.  Dana, to begin with, had said that 

 

      23      Leroy and Wallace Brandon Jones had left Big Ed's bar with 

 

      24      Curtis Furlough.  We ran that down.  Curtis Furlough's 

 

      25      mother brought us a videotape from -- Curtis's child was 
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       1      being born the same night of the murder.  He was at the 

 

       2      hospital with his wife.  Had him on video, date, time, 

 

       3      everything of when the baby was born.  You know, him 

 

       4      holding the baby.  The whole nine yards.  So we knew that 

 

       5      she had lied to us, that Curtis Furlough was not at Frank 

 

       6      Swain's house. 

 

       7                So then that's when they go back and start 

 

       8      talking to her again.  And then that's when she says, No, 

 

       9      I went.  I was there. 

 

      10                MS. STELLATO:  So you remember it as, she told 

 

      11      you it was the three of them? 

 

      12                MS. SPRUILL:  That left and went.  Uh-huh. 

 

      13                MS. STELLATO:  And then when you proved -- 

 

      14                MS. SPRUILL:  She pulled herself out of it. 

 

      15                MS. STELLATO:  -- that it couldn't be Curtis 

 

      16      Furlough -- I guess I'm -- 

 

      17                MS. SPRUILL:  Furlough. 

 

      18                MS. STELLATO:  -- saying that wrong.  Furlough. 

 

      19                MS. SPRUILL:  Because his baby was being born. 

 

      20      He was at the hospital on video.  We looked right at the 

 

      21      video with him there holding the baby.  You know, date and 

 

      22      time and everything on the -- on the screen of the video. 

 

      23                MS. STELLATO:  Why -- why do -- why does 

 

      24      everyone call the Champs gypsies?  Why do they call -- 

 

      25      what -- what -- I don't -- 
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       1                MS. SPRUILL:  They're gypsies. 

 

       2                MS. STELLATO:  What do you mean? 

 

       3                MS. SPRUILL:  How do I put this?  They flimflam 

 

       4      a lot of people.  They -- they have a paving business and 

 

       5      a septic tank business. 

 

       6                Now, Ed Champ himself has always been a pretty 

 

       7      honest, decent -- his reputation is that of he does what 

 

       8      he says he'll do.  But some of the people that work with 

 

       9      him, some of the people that come in from West Virginia, 

 

      10      they -- they just got labeled the gypsies.  You know, the 

 

      11      Belcher Stanley and -- they're all family, but it's like 

 

      12      cousins marrying cousins and -- it's just weird.  It's 

 

      13      really weird. 

 

      14                And we got so many different complaints from the 

 

      15      Stanleys, the Furloughs, the Champs. 

 

      16                See Curtis -- Curtis Furlough was married to 

 

      17      Belcher Stanley's daughter.  So he married into to what we 

 

      18      call the gypsy family.  The Belchers and the Champs and 

 

      19      the -- what was that other family that came in here from 

 

      20      West Virginia?  I can't remember.  Jerry Phelps and that 

 

      21      bunch that lived on Mill Pond.  We got numerous complaints 

 

      22      about them taking advantage of older people.  They'd go 

 

      23      out and they'd pave their driveway and they'd tell them 

 

      24      I'm going to do it for $500.  And when they'd go back up, 

 

      25      they'd say it was $1,500.  We had to put more asphalt 
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       1      down, whatever. 

 

       2                They were taking advantage of a lot of people. 

 

       3      They had been arrested.  Some of them had been arrested by 

 

       4      obtaining property by false pretenses because of -- of the 

 

       5      different things that's gone on. 

 

       6                So in the law enforcement community, we 

 

       7      associated all of them as gypsies, you know, because they 

 

       8      moved in, they moved out.  You know they innergated (sic). 

 

       9      They had their own little village of people.  You know, 

 

      10      they married their cousins.  They, you know -- it's just 

 

      11      weird. 

 

      12                MS. STELLATO:  Did you ever think that Sherry 

 

      13      Honea was involved in -- I know what she told you and I 

 

      14      know what ultimately happened, but did you ever feel that 

 

      15      she was there and involved also? 

 

      16                MS. SPRUILL:  I think she knew about it, but I 

 

      17      don't think she was there.  I think Dana told her.  In 

 

      18      fact, she said in her own statement, she said that Dana 

 

      19      told her, you know. 

 

      20                I think she -- she had all the knowledge of what 

 

      21      had happened.  And I think she had related that 

 

      22      information to Robert Spruill because Robert knew it, 

 

      23      Betsy Talkington knew it.  You know, and I think that came 

 

      24      from Sherry. 

 

      25                But her actually being at the crime scene, we 
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       1      could never pin that down that she was there. 

 

       2                MS. STELLATO:  What do you think about Lynn 

 

       3      Rogers', you know, statements changing basically?  What -- 

 

       4      what -- were you just interviewing people? 

 

       5                MS. SPRUILL:  I didn't even know anything about 

 

       6      Lynn until -- how did it come about?  I'm trying to 

 

       7      remember how we knew to talk to Lynn Rogers.  I don't 

 

       8      remember how we knew to talk to Lynn Rogers.  Did Dana 

 

       9      tell us or did Sherry tell us? 

 

      10                One of the girls told us that we needed to talk 

 

      11      to the bartender at Big Ed's because she could tell us 

 

      12      about how they had changed their clothes and how they 

 

      13      didn't have any money.  And when they came back, they were 

 

      14      buying drinks for people and dancing on the bars and doing 

 

      15      the different stuff.  But I can't -- I can't recall which 

 

      16      one -- where we got that information. 

 

      17                But I do know that Donnie Varnell and -- there 

 

      18      was another agent and I can't remember that agent's 

 

      19      name -- and I went to Lynn Rogers' house.  She lived over 

 

      20      in Beaufort County.  We were able to find out who the 

 

      21      bartender was.  And it turned out that that's who it was. 

 

      22                And that she started talking about that Leroy 

 

      23      was talking about, you know, killing a Nigger and all that 

 

      24      stuff, you know, that night.  And how he was talking about 

 

      25      the party and, you know, spending a lot of money and 
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       1      drinking and the different change of clothes and all that. 

 

       2                Then the Martinez girls, they also testified in 

 

       3      court that they saw them leave and come back.  And one of 

 

       4      them said that they saw a spot of blood -- what they 

 

       5      thought to be blood on -- on the cuff of his pants or 

 

       6      something, if I remember correctly. 

 

       7                MS. STELLATO:  By the time that -- that Lynn 

 

       8      Rogers and the other girls were interviewed, it had been 

 

       9      several months -- 

 

      10                MS. SPRUILL:  A year or more. 

 

      11                MS. STELLATO:  -- since the murder had happened. 

 

      12      I mean, you know, how do you -- how do you think that they 

 

      13      remember specifically the night of the murder that they -- 

 

      14                MS. SPRUILL:  I don't how they remembered.  I 

 

      15      don't know.  I don't know how they remembered.  I guess 

 

      16      because it was out of the ordinary.  And this is a small 

 

      17      community and everybody had been talking about that 

 

      18      murder, you know.  Everybody knew about it.  The whole 

 

      19      county knew, you know, about this murder and how gruesome 

 

      20      it was and how -- I mean everybody was talking about it. 

 

      21      It was all over everywhere. 

 

      22                MS. STELLATO:  Was Ray Hurst ever a suspect? 

 

      23                MS. SPRUILL:  He was interviewed, yes. 

 

      24                MS. STELLATO:  And -- and do you remember 

 

      25      what -- 
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       1                MS. SPRUILL:  And he -- he, too, gave a 

 

       2      statement saying that Leroy Spruill had told him that he 

 

       3      was there.  And he was scared that his fingerprints might 

 

       4      be there.  And that Frank had been in an argument -- he 

 

       5      was saying Sonja, but Sonja was in prison -- that Frank 

 

       6      had been in an argument with somebody.  And he was there 

 

       7      and he was trying to break up the argument or something. 

 

       8      And that Leroy had told him that Sonja had killed him, you 

 

       9      know.  And he was scared his fingerprints might be there 

 

      10      at the crime scene or whatever. 

 

      11                Ray Hurst bought drugs from Frank.  He admitted 

 

      12      that, you know, that he was there.  But Leroy bought drugs 

 

      13      from Frank.  I mean just about -- Frank had a big 

 

      14      clientele for different white guys going there and buying 

 

      15      drugs.  Everybody loved Frank.  He'd give you credit or 

 

      16      he'd take a gun or he'd hold something, a VCR or whatever, 

 

      17      you know, until -- if you didn't have money, he would -- 

 

      18      he'd work with you, you know.  He was like their friend. 

 

      19      And, you know, they knew that if Frank had drugs that they 

 

      20      could get drugs.  All they'd have to do is take a gun and 

 

      21      let him hold it or whatever, you know. 

 

      22                MS. STELLATO:  Who -- do you know who Frank 

 

      23      Swain's supplier was? 

 

      24                MS. SPRUILL:  No.  But we did interview one 

 

      25      gentleman that said that he was the driver for Frank when 
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       1      he got arrested over in Virginia.  Evidently, Frank was 

 

       2      supposed to be going to court somewhere in Virginia for 

 

       3      some drugs that they found on him in a car or something. 

 

       4      They had been to Virginia and picked drugs up and was on 

 

       5      the way back to North Carolina and they got stopped and 

 

       6      Frank got arrested.  And I can't remember that guy's name. 

 

       7      He had a bad arm.  I remember he had a bad arm. 

 

       8                And his statement should be in there somewhere. 

 

       9      So his supplier was somewhere in Virginia. 

 

      10                Everybody in the world was saying Bo Jack, you 

 

      11      know.  And Bo Jack could have been.  I don't know. 

 

      12      Bo Jack was a big drug dealer in this county.  I received 

 

      13      a lot of information during the time.  Bo Jack got 

 

      14      arrested in February on some federal violations from the 

 

      15      task force that our county, Chowan County, and Tyrrell 

 

      16      County was involved in. 

 

      17                I had a couple informers that was providing a 

 

      18      lot of information on Bo Jack.  And the information that I 

 

      19      was given, I was passing on to Greg Hassell, which was 

 

      20      then the task force commander of the task force.  He also 

 

      21      was an investigator with the Plymouth Police Department 

 

      22      prior to being the captain of the task force.  And Greg 

 

      23      worked a lot of drugs.  I mean his main thing was -- was 

 

      24      drug investigations.  And so -- 

 

      25                MS. STELLATO:  So you were getting information 
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       1      from your informants and passing it on for the federal 

 

       2      investigation -- 

 

       3                MS. SPRUILL:  Yeah.  I had an informer -- 

 

       4                MS. STELLATO:  -- and that's -- 

 

       5                MS. SPRUILL:  -- that worked with him at 

 

       6      Weyerhaeuser.  And she was able to find out a whole lot of 

 

       7      stuff about his dealings and people that he had dealt 

 

       8      with.  The other people that had got arrested.  And it was 

 

       9      kind of like all blending together.  And I was passing the 

 

      10      information on to Greg.  And Greg was passing the 

 

      11      information on to Eric Hooks, which was an SBI agent here 

 

      12      at that time.  I was giving Eric Hooks some information 

 

      13      also about Bo Jack. 

 

      14                There was some other females that had got beat 

 

      15      up pretty badly by Bo Jack over some drug money that they 

 

      16      owed him.  She's now dead, but she was giving information 

 

      17      on Bo Jack. 

 

      18                So the information and stuff that I was getting 

 

      19      on Bo Jack, I was passing on to the SBI and Greg Hassell. 

 

      20      That helped target some of the information that I was 

 

      21      providing to them helped in the federal investigation 

 

      22      where Bo Jack was taken down.  A pile of property was 

 

      23      removed from him.  Cars, money, properties. 

 

      24                MS. STELLATO:  Was that before the Frank Swain 

 

      25      murder?  Was Bo Jack in prison during the Frank Swain 
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       1      murder? 

 

       2                MS. SPRUILL:  I don't -- I don't know. 

 

       3                MS. STELLATO:  Okay. 

 

       4                MS. SPRUILL:  I can't remember.  Oh, and then 

 

       5      the rumor was going on that I was strung out on drugs.  My 

 

       6      mother had died.  I had been in a romantic relationship 

 

       7      with another guy.  That had split up. 

 

       8                I used to be, like this.  I'm back where I was 

 

       9      maybe -- maybe ten pounds lighter.  But when I was a 

 

      10      deputy, I was kind of big.  I probably weighed over 200 

 

      11      pounds.  I was going through a lot of stress.  My mother 

 

      12      passed away with cancer.  My relationship filtered out.  I 

 

      13      lost weight.  I did that to better myself, you know. 

 

      14                Not only was I going through a state of 

 

      15      depression from what was going on in my home, but I was 

 

      16      not happy with -- with what I felt about my myself. 

 

      17                The guy that I was with was, he found a younger 

 

      18      lady.  And they ended up getting married, whatever.  That 

 

      19      made me take a better look at myself, who I was and where 

 

      20      I was going. 

 

      21                And so I started exercising.  I started eating 

 

      22      salads.  I started walking eight miles a day.  And I lost 

 

      23      weight.  I knew everybody had that I was strung out of 

 

      24      drugs.  That I was at the Betty Ford Center.  When in the 

 

      25      world did I have time to go to the Betty Ford Center? 
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       1      Where would I get the money from to go to the Betty Ford 

 

       2      Center?  That I was Bo Jack's girlfriend.  Everybody in 

 

       3      the world was making all kinds of rumors up. 

 

       4                And it was filtering down to my children.  My 

 

       5      children were hearing this kind of stuff.  I was getting 

 

       6      very pissed off about it because I was taking it very 

 

       7      personal. 

 

       8                You know, when my daughter -- my middle daughter 

 

       9      was a waitress at the Pizza Hut here in Plymouth.  And 

 

      10      this lady -- she's waiting tables and this lady said, Oh, 

 

      11      is your mom back from rehab yet?  Is your mama doing good? 

 

      12                I was in Pocatello, Idaho.  My grandson was 

 

      13      being born.  He's 17 years old.  My grandson was being 

 

      14      born.  I was in Pocatello, Idaho, with my daughter for 

 

      15      three weeks taking care of my grandson.  People had it 

 

      16      that I was in rehab. 

 

      17                MS. STELLATO:  So -- 

 

      18                MS. SPRUILL:  I guess because I was targeting 

 

      19      people and I was passing on information and Bo Jack was 

 

      20      getting arrested and Carl Spruill got arrested and the 

 

      21      Alexander boy got arrested.  And people know that I was 

 

      22      out there and I was paying attention and I was, you know, 

 

      23      helping Greg, that I became the bad guy, you know.  People 

 

      24      making up all kind of -- 

 

      25                MS. STELLATO:  So rumors started? 
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       1                MS. SPRUILL:  -- rumors and telling all kinds of 

 

       2      lies and -- it was getting on my nerves.  It was really 

 

       3      getting on my nerves. 

 

       4                I've never had no affair with Bo Jack.  I've 

 

       5      never used any drugs of any kind in my entire life.  I 

 

       6      could have been subject to drug testing any time that 

 

       7      Sheriff Whitehurst or Sheriff James choose to do it.  I've 

 

       8      never ever -- I detest drugs.  I've seen what it does to 

 

       9      people.  I've seen what it does to people's family.  I 

 

      10      worked hard to try to prevent it from being in our 

 

      11      community. 

 

      12                And, you know, I really got to the point I took 

 

      13      a direct insult by it.  Especially when it starts coming 

 

      14      down to my children.  I really got pissed off about that. 

 

      15      And I started letting people know, hey, this stuff is 

 

      16      going to stop and it's going to stop now. 

 

      17                So I suffered a lot of abuse as a result of the 

 

      18      job I had to do.  I'm thankful for it.  You know, I'm 

 

      19      thankful I got through 30 years of it.  But when I look 

 

      20      back on it, sometimes I ask myself was it really worth it, 

 

      21      you know; what did you accomplish. 

 

      22                People can be vicious.  People can sure make 

 

      23      things different than what they really are. 

 

      24                MS. STELLATO:  Why do you think -- I mean 

 

      25      obviously there -- many of the reasons you said, but 
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       1      why -- if -- if you're given information detrimental to 

 

       2      Bo Jack, why do you think that people believed you were 

 

       3      having an affair with him? 

 

       4                MS. SPRUILL:  I don't know. 

 

       5                MS. STELLATO:  Just want to -- 

 

       6                MS. SPRUILL:  I think that started from Leroy 

 

       7      Spruill and Linda Spruill.  I think because Linda knew 

 

       8      that I was targeting Bo Jack so hard.  And I think that 

 

       9      they were trying to make me look bad to discredit me. 

 

      10      It's the only thing I can think of. 

 

      11                MS. STELLATO:  Do you have -- 

 

      12                MS. SPRUILL:  For the life of me, I can't figure 

 

      13      it out. 

 

      14                MS. STELLATO:  Have you ever had any 

 

      15      relationship with Bo Jack? 

 

      16                MS. SPRUILL:  No.  I've arrested him. 

 

      17                MS. STELLATO:  But not you -- you wouldn't even, 

 

      18      I would assume, classify your relationship as a friendship 

 

      19      even? 

 

      20                MS. SPRUILL:  No. 

 

      21                MS. STELLATO:  It is strictly -- 

 

      22                MS. SPRUILL:  Absolutely not. 

 

      23                MS. STELLATO:  -- you've arrested him and -- 

 

      24                MS. SPRUILL:  I've arrested him.  I arrested him 

 

      25      for hitting his mother.  His mother came and got an 

  



                                                                      65 

 

 

       1      warrant on him and I served the warrant.  I arrested him. 

 

       2                MS. STELLATO:  You and Linda are not -- 

 

       3                MS. SPRUILL:  We were really close friends, as I 

 

       4      said.  You know, I've known them my entire life.  I reckon 

 

       5      they felt like I owed them some kind of loyalty or 

 

       6      something.  I don't know.  I really don't know.  Or maybe 

 

       7      they thought I was targeting them too hard or -- I don't 

 

       8      know.  I really don't know why she turned on me the way 

 

       9      she did, you know. 

 

      10                During the time that we were doing the 

 

      11      investigation, she was typing our reports.  She, we found 

 

      12      out later, was taking some of what we were having in our 

 

      13      reports and providing it to Maynard Harrell, the defense 

 

      14      attorney.  And when we found that out, that stopped.  You 

 

      15      know, she was no longer -- had privilege to typing our 

 

      16      statements and typing our reports and -- and stuff like 

 

      17      that.  Because we found out that Maynard was finding out 

 

      18      things that he shouldn't have even had access to.  Nobody 

 

      19      knew how he was getting it.  It was coming from Linda. 

 

      20                And I think the sheriff put an end to that.  It 

 

      21      was like you don't have anything else to do.  Because of 

 

      22      the conflict of interest, you don't do anything here. 

 

      23                Because Donnie Varnell and Mitchell Norton and 

 

      24      those were saying, Hey, Maynard is coming to us with 

 

      25      questions about this or that.  How is he getting that 
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       1      information?  We didn't know.  We didn't talk to Maynard. 

 

       2      It came from Linda. 

 

       3                MS. STELLATO:  When they -- 

 

       4                MS. SPRUILL:  And I think that is when she 

 

       5      started, you know, starting these rumors and trying to 

 

       6      discredit me and trying to make me look bad and so forth 

 

       7      and so on.  That's the only thing I can figure.  I don't 

 

       8      know why else.  Honest to God, I don't know why else. 

 

       9                But that family shuns me.  They don't have 

 

      10      anything to do with me.  They -- you know, it's like 

 

      11      you're dirt under my feet, you know. 

 

      12                MS. STELLATO:  When the -- let's see.  Let me -- 

 

      13      let me go to this place first. 

 

      14                So you're -- I'm trying to remember what year 

 

      15      this is, but -- 

 

      16                MS. SPRUILL:  I think the murder was in '98. 

 

      17                MS. STELLATO:  '93. 

 

      18                MS. SPRUILL:  Oh, '93. 

 

      19                MS. STELLATO:  But your -- let's see, where are 

 

      20      you at this time?  John Floyd starts looking into the 

 

      21      case.  You know this? 

 

      22                MS. SPRUILL:  I did not know that.  I knew 

 

      23      something was going on.  John never came to me.  He never 

 

      24      asked me anything.  He never told me anything. 

 

      25                Willie that works at the police -- was working 
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       1      at the police department at this time -- my former 

 

       2      partner.  The one that we worked together -- he started 

 

       3      telling me, he said, Something is going on over here.  He 

 

       4      said, I don't understand it.  He said, But something -- 

 

       5      something is happening. 

 

       6                I said, What do you mean? 

 

       7                He said, Jack Spruill keeps coming down here. 

 

       8      He keeps -- and they're having these meetings in John's 

 

       9      office.  John will always send me out when he comes.  He 

 

      10      said, Seth Edwards, which was Leroy's defense attorney, 

 

      11      he's coming in sometimes and they're having these meetings 

 

      12      back here.  He said, I don't know what they're doing.  He 

 

      13      said, But it's got to be involving Leroy and Brandon and 

 

      14      Dana. 

 

      15                And I said, Well, let them do what they've got 

 

      16      to do, you know.  Whatever they're doing, it will come 

 

      17      out. 

 

      18                Then Patsy Lynn, Joseph Lynn's mother, comes to 

 

      19      me out at the store one night.  And she starts telling me 

 

      20      that John Floyd and Preston Ward had been to the prison 

 

      21      and was confronting Joseph, her son, about the Frank Swain 

 

      22      case and that they were accusing him of murdering Frank 

 

      23      Swain. 

 

      24                Now, Joseph Lynn was in jail at that time for 

 

      25      some heroin violations that John Floyd helped investigate 
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       1      to put him there.  I mean, I think John was one of the 

 

       2      people that found out about the heroin being in Patsy's 

 

       3      house, as a matter of fact. 

 

       4                And Joseph was found guilty and sent to prison. 

 

       5      John and Preston goes over to the prison.  I think it was 

 

       6      at Hyde County or -- I believe it was Hyde County -- I 

 

       7      think that's where she told me they were at -- and 

 

       8      confronts him and starts showing him a lab sheet telling 

 

       9      him, you know, that your fingerprints was found at the 

 

      10      crime scene. 

 

      11                And Joseph was like, You're crazy.  I've been in 

 

      12      that house.  My fingerprints are probably in that house, 

 

      13      but I didn't kill Frank Swain.  I didn't have nothing to 

 

      14      do with murdering Frank Swain.  Blah, blah, blah. 

 

      15                And she was upset about it.  And she wanted to 

 

      16      know what she could do about it.  And I told her, I said, 

 

      17      Well, call the chief of police and register a complaint 

 

      18      about it, you know.  In fact, I think John was the chief 

 

      19      of police at that time.  Oh, I told her to call the 

 

      20      district attorney and file a complaint about it.  So I 

 

      21      don't know.  I didn't hear anything else out of that. 

 

      22                But then sometime later -- it was after the 

 

      23      hurricane.  There had been a bad hurricane here and there 

 

      24      had been a lot of damage over there at the police 

 

      25      department, water damage, and they were having to redo the 
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       1      roof and all that stuff.  And they had taken a pile of 

 

       2      files and stuck them up on -- on a desk in the office over 

 

       3      there that they were going to use. 

 

       4                And Willie called me one day and he said, I've 

 

       5      got something I want to show you.  He said, Meet me at the 

 

       6      rest area. 

 

       7                So we met at the rest area.  And he had this lab 

 

       8      sheet.  And he said, Why would the police department have 

 

       9      a lab sheet from our case? 

 

      10                I said, Well, what does it consist of? 

 

      11                And he started showing it to me and it had a 

 

      12      different date. 

 

      13                I said, Well, this ain't the date of the -- of 

 

      14      the murder.  Where did this come from? 

 

      15                And he said, Well, I found it on the desk.  He 

 

      16      said, This has got to be what Seth and Jack Spruill and 

 

      17      all them are doing back there in John's office. 

 

      18                He said, But look at what it says, "Positive 

 

      19      match" to Maurice Wilkins, Joseph Lynn, and there was 

 

      20      somebody else.  I can't remember all the names that was on 

 

      21      it. 

 

      22                I said, I don't know.  I said, But this don't 

 

      23      look right to me.  I said, I'm going to call the SBI. 

 

      24                So I took it and I made a copy of it.  And I 

 

      25      told him, I said, You take it back and put it where -- 
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       1      where you got it from.  Put it right back where you got it 

 

       2      from. 

 

       3                And I called the SBI and I told them, you know, 

 

       4      what -- what had happened. 

 

       5                It won't long, the SBI was coming down here. 

 

       6      They wanted us to meet Cheryl Mc -- what is her last 

 

       7      name -- McNeil and a black lady.  She's now the -- the 

 

       8      director over there.  What is her name?  I've been out of 

 

       9      law enforcement too long.  I can't remember names.  Two 

 

      10      SBI agents that worked at the Greenville office.  They 

 

      11      called and wanted us to meet them at the airport.  Well, 

 

      12      no, first of all -- I'm -- I'm getting a head of myself. 

 

      13      Wanted us to come to the Greenville office.  And this was 

 

      14      after hours, you know.  That they couldn't be there until 

 

      15      5:30, 6 o'clock.  They wanted us to come over there, that 

 

      16      they had something they wanted to talk to us about and 

 

      17      wanted us to keep it to ourself, not to say anything about 

 

      18      it to anybody.  Come when we got off duty, you know.  Me 

 

      19      and Willie.  So we did. 

 

      20                We go over there and they have this SBI lab 

 

      21      sheet that I had gave them.  And they wanted -- they were 

 

      22      talking to us about how we had got it; where it had come 

 

      23      from.  The whole nine yards.  We told them exactly what we 

 

      24      done. 

 

      25                They started examining it.  And then they asked 
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       1      us this, Well, do you know why John Floyd would have this 

 

       2      sheet? 

 

       3                I was like, No.  That's what we're trying to 

 

       4      figure out.  I said, Because the date is different than 

 

       5      the date of the -- of the -- of the murder.  I said, I 

 

       6      don't understand what it's about.  I said, But I do know 

 

       7      that they took it to Joseph Lynn in prison and tried to 

 

       8      force Joseph Lynn into giving a statement against Maurice 

 

       9      Wilkins and these other guys.  I said, Because his mother 

 

      10      come to me and was very upset about it.  I said, And I 

 

      11      don't know what they're doing. 

 

      12                And then that's when they told us that it was a 

 

      13      falsified document, that it had been forged and that it 

 

      14      was not authentic. 

 

      15                So first of all, the agent's name down here, 

 

      16      he's a drug agent.  He ain't even a fingerprint analysis 

 

      17      agent.  She said that's what jumped out at them first was 

 

      18      the agent's name, Stalls or Steels or something.  I can't 

 

      19      remember now what it was. 

 

      20                I said, You are kidding?  I said, Well, why 

 

      21      would he do that? 

 

      22                She says, He wants to run for sheriff.  And he 

 

      23      thinks that if he can get this case -- get these people 

 

      24      retried that he'll have a chance to form his campaign on 

 

      25      that and that he wants to be the sheriff.  And that's what 
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       1      he's trying to do, he's trying to get this case 

 

       2      overturned.  And he's falsified these documents and took 

 

       3      it and tried to get people to confess to a crime that they 

 

       4      hadn't confessed to. 

 

       5                So then that started taking place.  Then the 

 

       6      evidence in another murder case had gotten disposed of. 

 

       7      And they were looking at him and Preston Ward on that. 

 

       8      And they actually got indicted on that. 

 

       9                What they ever done with the lab case, I don't 

 

      10      know.  I don't -- I guess nothing.  I guess they did 

 

      11      nothing about it. 

 

      12                But they were running it down as to why that -- 

 

      13      where we got it from and how we got in possession of it 

 

      14      and what happened with it. 

 

      15                And then both of them got removed from office 

 

      16      due to their criminal charge of obstruction of justice I 

 

      17      think is what they got charged with for disposing of the 

 

      18      bloody sheets and stuff. 

 

      19                This mess has drug on and on and on.  So you see 

 

      20      why I'm so aggravated? 

 

      21                MS. STELLATO:  I really am almost done.  I mean 

 

      22      I -- just I'm almost done right now. 

 

      23                MS. SPRUILL:  And my name has been throwed under 

 

      24      the train so many times that I'm just fed up with it. 

 

      25                MS. STELLATO:  So you know, I believe from 
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       1      whatever conversations that the attorney general's office 

 

       2      and the SBI, reopened -- 

 

       3                MS. SPRUILL:  I found that out back in -- 

 

       4      probably just before I left office in 2006.  Jim Coman and 

 

       5      another SBI agent, I don't remember who that was, came 

 

       6      down and they wanted -- well, they called me first and 

 

       7      said that they wanted to come and look at the evidence 

 

       8      in -- in this case and that they were reopening it. 

 

       9                So we had all the evidence brought from the 

 

      10      evidence storage room up to my office.  And they came in 

 

      11      and they retrieved several pieces of evidence.  I think 

 

      12      some of them was the fingerprints.  And I don't remember 

 

      13      everything that they got.  But they took that with them. 

 

      14                And they interviewed me again and talked -- you 

 

      15      know, asked me different questions and so forth and so on. 

 

      16                And then I didn't hear anything else from them 

 

      17      about that until after I had left office.  And I had left 

 

      18      office and the SBI agent -- and I can't remember his 

 

      19      name -- he called me at home and said that they were 

 

      20      finished with it and that who could they turn the evidence 

 

      21      back over to.  And I told them to give it to the sheriff, 

 

      22      that he would know where the other stuff, that they didn't 

 

      23      take with them, was located and to just give the stuff 

 

      24      back to him. 

 

      25                MS. STELLATO:  So did he tell you -- 
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       1                MS. SPRUILL:  They had also gone to the clerk of 

 

       2      court's office and retrieved some evidence from them, too. 

 

       3                MS. STELLATO:  Did he tell you the results of 

 

       4      their investigation? 

 

       5                MS. SPRUILL:  He said everything looked fine to 

 

       6      him is what they told me. 

 

       7                MS. STELLATO:  Do you remember when that was? 

 

       8                MS. SPRUILL:  No, I don't.  I was already 

 

       9      retired.  I was at home when they called, you know.  I 

 

      10      would say maybe 2007, 2008.  It's been a while. 

 

      11                MS. STELLATO:  Why were they calling you at home 

 

      12      to find out where to return the evidence from the clerk's 

 

      13      office and the sheriff's office? 

 

      14                MS. SPRUILL:  I guess because I was the one that 

 

      15      signed off on it. 

 

      16                MS. STELLATO:  The contact person -- 

 

      17                MS. SPRUILL:  Yeah. 

 

      18                MS. STELLATO:  -- or something of that nature? 

 

      19                And you told him to return it to the sheriff? 

 

      20                MS. SPRUILL:  The sheriff. 

 

      21                MS. STELLATO:  James Ross? 

 

      22                MS. SPRUILL:  James Ross, uh-huh. 

 

      23                And I called the sheriff and told him.  I said, 

 

      24      Look, I just got a call from -- and I -- I can't remember 

 

      25      the agent's name.  He's retired now. 
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       1                MS. STELLATO:  Is it -- is it Mac Warner? 

 

       2                MS. SPRUILL:  He was retiring, too, because he 

 

       3      told me he was retiring. 

 

       4                MS. STELLATO:  Is it Mac Warner or is it -- 

 

       5                MS. SPRUILL:  I don't know. 

 

       6                MS. STELLATO:  I know who it is, but I can't -- 

 

       7      I can't recall either. 

 

       8                MS. SPRUILL:  Kind of a little baldheaded guy. 

 

       9      Kind of sandy blond hair, what little bit of fizz he did 

 

      10      have. 

 

      11                MS. STELLATO:  I can't -- I can't -- 

 

      12                MS. SPRUILL:  I can't remember his name. 

 

      13                MS. STELLATO:  So you -- 

 

      14                MS. SPRUILL:  But he was telling me that he was 

 

      15      retiring and he was clearing out all of his evidence and 

 

      16      everything and that they had finished with it and that he 

 

      17      wanted to get this stuff back to where it needed to go and 

 

      18      who did he need to turn it over to now that I was no 

 

      19      longer there.  And I told him to make sure that the 

 

      20      sheriff got it, that the sheriff knew exactly -- because 

 

      21      when I left, you know, that case, Ms. Arnold's case, 

 

      22      Mr. McNair's case, all the evidence was combined in one 

 

      23      place.  And I showed the sheriff exactly where all that 

 

      24      stuff was at, you know, so that he would be responsible 

 

      25      for it after that. 
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       1                MS. STELLATO:  And did you say you called the 

 

       2      sheriff to tell him that -- 

 

       3                MS. SPRUILL:  Yeah. 

 

       4                MS. STELLATO:  -- about that phone call? 

 

       5                MS. SPRUILL:  I did call the sheriff and told 

 

       6      him, you know, that they were going to be coming and 

 

       7      bringing the stuff back and just put it back, you know, 

 

       8      with the other stuff.  And he knew where it was. 

 

       9                MS. STELLATO:  And do you know that it's not 

 

      10      there? 

 

      11                MS. SPRUILL:  Huh?  No.  Now, Kevin Sawyer had 

 

      12      called me and asked me, you know, where the tire tool was. 

 

      13      I said, I didn't give them the tire tool.  I don't know. 

 

      14      That had to come from the clerk of court's office. 

 

      15                MS. STELLATO:  It did. 

 

      16                MS. SPRUILL:  I said, But I don't know anything 

 

      17      about the tire tool. 

 

      18                MS. STELLATO:  But none of the evidence, 

 

      19      including the evidence they took from you and from the 

 

      20      clerk's office, which was all together -- 

 

      21                MS. SPRUILL:  Well, did he ever bring it back? 

 

      22                MS. STELLATO:  They mailed it back, yes. 

 

      23                MS. SPRUILL:  They mailed it back? 

 

      24                MS. STELLATO:  Yes. 

 

      25                MS. SPRUILL:  No.  I didn't have no knowledge of 
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       1      that.  That happened after I left. 

 

       2                MS. STELLATO:  So there is a court order for -- 

 

       3      to turn over all the evidence.  And we have collected all 

 

       4      the evidence that -- that was located in the sheriff's 

 

       5      office and also searched the storage unit out there. 

 

       6                MS. SPRUILL:  Why would he mail it back?  I mean 

 

       7      that was -- some stuff, won't it? 

 

       8                MS. STELLATO:  They only mail when they return 

 

       9      evidence.  They rarely will drive it back, unless there's 

 

      10      a specific reason.  We have the logs where they've mailed 

 

      11      it back. 

 

      12                Lieutenant Sawyer says that at that time he was 

 

      13      the evidence custodian and that it would have come 

 

      14      directly to him unless it had the sheriff's name on, in 

 

      15      which case it would have gone directly to the sheriff. 

 

      16                MS. SPRUILL:  Well, I told him to give it to the 

 

      17      sheriff, to turn it back over to the sheriff.  So it 

 

      18      probably had the sheriff's name on it then because that's 

 

      19      who I told him. 

 

      20                MS. STELLATO:  So there's a court order for, you 

 

      21      know, anyone who has ever had any of the evidence to turn 

 

      22      it over to the Commission and -- 

 

      23                MS. SPRUILL:  So what's missing? 

 

      24                MS. STELLATO:  Lieutenant Sawyer has told me 

 

      25      that he has searched all of his rooms.  We went -- 
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       1                MS. SPRUILL:  Yeah.  Because he called me at 

 

       2      home and asked me did I know anything about where the tire 

 

       3      tool was.  I said, No.  They didn't get the tire tool from 

 

       4      me.  I said, They got that from -- because that was 

 

       5      introduced.  I said, Everything that was introduced was 

 

       6      maintained at the clerk of court's office.  I didn't have 

 

       7      anything to do with that after that. 

 

       8                I said what they got from me was -- there's a 

 

       9      yellow sheet, I told him, that was contained in the box of 

 

      10      evidence.  I said, And that shows everything that they 

 

      11      took.  I said, They took the fingerprints.  They took some 

 

      12      pictures.  They took some statements.  I said, But other 

 

      13      than, that's all they got from -- from me, you know, that 

 

      14      day that they came.  Where the other stuff come from, I 

 

      15      don't know. 

 

      16                MS. STELLATO:  Based on that phone call, they -- 

 

      17      they took all of the evidence and returned -- I mean the 

 

      18      clerk won't take evidence back.  You know, the clerk 

 

      19      enters evidence, keeps it for however long -- 

 

      20                MS. SPRUILL:  Right.  When somebody -- 

 

      21                MS. STELLATO:  -- but the clerk does not receive 

 

      22      evidence back. 

 

      23                MS. SPRUILL:  -- comes and gets it -- 

 

      24                MS. STELLATO:  Based on the phone call that they 

 

      25      had with you, they returned all of those items to the 
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       1      sheriff's department.  The sheriff's department has 

 

       2      been -- Sheriff Ross says he doesn't recall any 

 

       3      conversation about it at all.  Lieutenant Sawyer says that 

 

       4      he has searched the facilities in that -- in that building 

 

       5      and been unable to locate it.  And then we met with him 

 

       6      and searched the storage unit facility that's out -- you 

 

       7      know, out there. 

 

       8                MS. SPRUILL:  That's where it was at was on 32. 

 

       9                MS. STELLATO:  Which is where he had got the box 

 

      10      originally from.  We do have to go back over today, I 

 

      11      believe.  I'm going to go and try to catch the sheriff, if 

 

      12      he's there, and go ahead and search what's over here to 

 

      13      confirm -- 

 

      14                MS. SPRUILL:  So what, in fact, is missing? 

 

      15                MS. STELLATO:  Everything that they had.  The 

 

      16      fingerprints, the tire iron -- 

 

      17                MS. SPRUILL:  Everything that they -- 

 

      18                MS. STELLATO:  -- and every -- 

 

      19                MS. SPRUILL:  -- the attorney general? 

 

      20                MS. STELLATO:  Yes. 

 

      21                MS. SPRUILL:  Well, I don't know.  Because that 

 

      22      happened after I left, so I don't have a clue where that 

 

      23      could be. 

 

      24                I know they called me at home and asked me what 

 

      25      were they -- who did they need to turn it back over to. 
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       1      He said he was retiring and he was clearing out all the 

 

       2      evidence that he had.  And that he had this evidence.  He 

 

       3      said they were through with the case.  Everything looked 

 

       4      okay.  And that they wanted to turn it back so it could be 

 

       5      maintained. 

 

       6                And I told him, I said, Well, give it to 

 

       7      sheriff.  You know, he knows where the other stuff is at. 

 

       8                MS. STELLATO:  Do you remember last year when we 

 

       9      entered a court order to get -- to get the evidence and 

 

      10      copy of the files? 

 

      11                MS. SPRUILL:  Uh-huh.  Yeah.  I remember him 

 

      12      being down.  Was it you, too? 

 

      13                MS. MATOIAN:  No. 

 

      14                MS. SPRUILL:  I didn't think it was you.  I 

 

      15      remember him coming.  In fact, I was working up there in 

 

      16      April's position when you came.  And he had a couple of 

 

      17      questions about some of the -- the stuff that he was 

 

      18      looking at at that time. 

 

      19                MS. STELLATO:  So who -- who got the evidence 

 

      20      from the storage facility and brought it to the sheriff's 

 

      21      department? 

 

      22                MS. SPRUILL:  The day that the attorney 

 

      23      general -- 

 

      24                MS. STELLATO:  No.  The day that he came -- 

 

      25                MS. SPRUILL:  Kevin Sawyer. 
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       1                MS. STELLATO:  Kevin Sawyer went over there and 

 

       2      brought the box back? 

 

       3                MS. SPRUILL:  Brought it back, uh-huh. 

 

       4                MS. STELLATO:  And -- and I know you were there 

 

       5      when he did the copying and -- 

 

       6                MS. SPRUILL:  Right. 

 

       7                MS. STELLATO:  -- and, you know, saw the 

 

       8      evidence and all that.  Did you see those items at that 

 

       9      time? 

 

      10                MS. SPRUILL:  No, I didn't look. 

 

      11                MS. STELLATO:  The missing items? 

 

      12                MS. SPRUILL:  I didn't look.  He was asking me 

 

      13      some general questions and I was answering them, you know. 

 

      14      But, no, I wasn't looking at what -- I know he was copying 

 

      15      a lot of different things and he was asking questions 

 

      16      about -- it seemed like there was a picture or something 

 

      17      that you had that you were asking me a question about or 

 

      18      something.  But no, I wasn't paying attention to what was 

 

      19      in the box or whatever. 

 

      20                MS. STELLATO:  Given your time there and, you 

 

      21      know, knowing -- knowing how that place runs, as I'm sure 

 

      22      you do, do you have any thoughts on where -- I mean where 

 

      23      to go to find the evidence in the sheriff's department? 

 

      24                MS. SPRUILL:  When I left, all of the -- all -- 

 

      25      the whole box -- there was two boxes.  One of them had 
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       1      boxes with a big -- some envelopes like that that had some 

 

       2      handwritten statements.  There was a notebook, a flip 

 

       3      notebook that had tabs on it with different interviews and 

 

       4      everything.  All those -- all that stuff was in two big 

 

       5      cardboard boxes.  And it was placed on Highway 32 at the 

 

       6      storage facility there that we had rented, along with the 

 

       7      cases of Mr. Phelps, the cases of Ms. Arnold, the cases of 

 

       8      the other gentleman.  What evidence that I had, which was 

 

       9      very little on those cases, along with several other 

 

      10      folders and several other incident reports. 

 

      11                I mean, there's -- that storage room out yonder 

 

      12      was packed full.  You could -- 

 

      13                MS. STELLATO:  We went there. 

 

      14                MS. SPRUILL:  We had to take bicycles out.  We 

 

      15      had to take boat motors out.  We had to take stuff that 

 

      16      people had turned in.  You know, we had -- and they -- we 

 

      17      had them all the way to the back, boxed up, taped up, "Do 

 

      18      not destroy."  Had my initials, had Willie's initials. 

 

      19      You know, everything was contained in those boxes.  That's 

 

      20      where it was when I left.  Now, what happened to it after 

 

      21      that, I don't have a clue. 

 

      22                MS. STELLATO:  When you worked at the sheriff's 

 

      23      department and if you had a case -- if you had evidence 

 

      24      like in an active case or something like that, where was 

 

      25      it kept then? 
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       1                MS. SPRUILL:  In my desk drawer locked up behind 

 

       2      keys that I only had until it got disposed of, you know, 

 

       3      after it went to court and then we'd box it up and we'd 

 

       4      take it to 32. 

 

       5                MS. STELLATO:  Is there an evidence room at the 

 

       6      sheriff's department? 

 

       7                MS. SPRUILL:  No.  I think they've started one 

 

       8      since then. 

 

       9                MS. STELLATO:  Okay.  But you haven't seen it? 

 

      10                MS. SPRUILL:  Uh-uh.  I haven't seen it.  There 

 

      11      was -- at the courthouse, there was a room behind the 

 

      12      courtroom.  Two rooms, as a matter of fact, that we were 

 

      13      storing stuff into also because that one out yonder got so 

 

      14      full. 

 

      15                And then Kevin was telling me that he had had a 

 

      16      place over at the Strayder (phonetic) building that he was 

 

      17      maintaining stuff at.  Now, that was after I left.  So I 

 

      18      don't know anything about that. 

 

      19                MS. STELLATO:  Did you see Kevin Sawyer over 

 

      20      there today? 

 

      21                MS. SPRUILL:  Uh-uh. 

 

      22                MS. STELLATO:  Okay.  We're going to have to go 

 

      23      back over there. 

 

      24                MR. WRENN:  What was the name of that other 

 

      25      building? 

  



                                                                      84 

 

 

       1                MS. SPRUILL:  The Strayder building. 

 

       2                MR. WRENN:  Strayder building? 

 

       3                MS. SPRUILL:  Uh-huh.  Strayder building.  They 

 

       4      have a room over there that they were -- him and Pam 

 

       5      Spencer was moving stuff out of the office.  And they 

 

       6      were -- the fire marshal had got on them, according to 

 

       7      what they told me, because they had boxes of old OCA files 

 

       8      and stuff stacked on cabinets back there at the back and 

 

       9      it was up too high on the ceiling.  And that they had to 

 

      10      move all that stuff.  And they got room over there at the 

 

      11      Strayder Building that they were putting stuff in, so -- 

 

      12      that's all I know.  And that's since I left, so I don't 

 

      13      know anything about where it's at or anything.  Never been 

 

      14      to it. 

 

      15                MS. STELLATO:  How -- who called you to tell you 

 

      16      that -- on the -- on the day that Adam -- that's Adam -- 

 

      17      came to copy, you know, the files and all that, who called 

 

      18      you to tell you that was happening? 

 

      19                MS. SPRUILL:  Who called me? 

 

      20                MS. STELLATO:  Uh-huh. 

 

      21                MS. SPRUILL:  Somebody with the innocence 

 

      22      commission told me that he was coming. 

 

      23                MS. STELLATO:  No.  We scheduled that through 

 

      24      the sheriff's department.  Is that -- is that -- were you 

 

      25      there at the Sheriff's -- 
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       1                MS. SPRUILL:  Uh-huh.  I was there working. 

 

       2                MS. STELLATO:  Okay.  So that's how you knew? 

 

       3                MS. SPRUILL:  Uh-huh. 

 

       4                MS. STELLATO:  You didn't come up because he was 

 

       5      here to talk about the case? 

 

       6                MS. SPRUILL:  Now, the first time I did.  You 

 

       7      came two times.  The first time I did. 

 

       8                MR. WRENN:  I came several times, I think. 

 

       9                MS. SPRUILL:  Well, I've only seen you twice.  I 

 

      10      don't know how many times you've been, but I've seen you 

 

      11      twice. 

 

      12                MR. WRENN:  I think I've been three times. 

 

      13      Three times. 

 

      14                MS. STELLATO:  So the first time -- 

 

      15                MS. SPRUILL:  So you've been three times? 

 

      16                MR. WRENN:  I think.  I'm pretty sure. 

 

      17                MS. SPRUILL:  Okay. 

 

      18                MS. STELLATO:  The first time did someone call 

 

      19      you to -- 

 

      20                MS. SPRUILL:  Somebody called me, yeah. 

 

      21                MS. STELLATO:  And who was that? 

 

      22                MS. SPRUILL:  I don't remember. 

 

      23                MS. STELLATO:  But someone from the sheriff's 

 

      24      department? 

 

      25                MS. SPRUILL:  I think it was Kevin.  I believe 
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       1      Kevin called me.  Yeah, I'm almost sure it was Kevin 

 

       2      because he told me that he wanted me to come up there and 

 

       3      help him get the evidence together of where the stuff was 

 

       4      at.  And we went out there and pulled all that stuff out 

 

       5      of this box -- those boxes out of that storage unit and 

 

       6      brought it up to the office and had it there waiting when 

 

       7      they come. 

 

       8                MS. STELLATO:  So you -- you think he called you 

 

       9      to tell you what was going on or whatever? 

 

      10                MS. SPRUILL:  Right. 

 

      11                MS. STELLATO:  And then you guys went to the 

 

      12      storage unit, got all that stuff, brought it over? 

 

      13                MS. SPRUILL:  And got it.  Uh-huh. 

 

      14                MS. STELLATO:  Ultimately, as you know -- 

 

      15                MS. SPRUILL:  And had it locked up in Kevin's 

 

      16      office until he -- and there was a girl with you the first 

 

      17      time that I saw you. 

 

      18                MS. STELLATO:  At that time, there were two 

 

      19      court orders.  And I think there was some confusion.  But 

 

      20      one -- one court order that we do is for all the documents 

 

      21      files and then another one is for all the physical 

 

      22      evidence. 

 

      23                MS. SPRUILL:  I never saw the court order, so I 

 

      24      don't know. 

 

      25                MS. STELLATO:  Right.  So what had happened, I 
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       1      believe, is that Lieutenant Sawyer, or whomever received 

 

       2      that, thought that we wanted the evidence.  Adam actually 

 

       3      couldn't take the evidence.  I had to come and get the 

 

       4      evidence later. 

 

       5                MS. SPRUILL:  Oh, okay. 

 

       6                MS. STELLATO:  So -- but I'm just trying to 

 

       7      figure out that you were coming with the purpose of 

 

       8      getting the evidence and the files and bringing that -- 

 

       9                MS. SPRUILL:  And being there if they had in any 

 

      10      questions they wanted to ask me or whatever. 

 

      11                MS. STELLATO:  About the case? 

 

      12                MS. SPRUILL:  Uh-huh.  And I think you all did 

 

      13      ask a few, like what is this a picture of or what is that, 

 

      14      whatever.  Some of it I can remember, some of it I 

 

      15      couldn't. 

 

      16                MS. STELLATO:  Did Willie Williams tell you that 

 

      17      I interviewed him? 

 

      18                MS. SPRUILL:  Uh-huh. 

 

      19                MS. STELLATO:  And what's -- 

 

      20                MS. SPRUILL:  Yeah.  He told me about the -- 

 

      21      about the accusations about the Bo Jack thing again and 

 

      22      all that stuff. 

 

      23                MS. STELLATO:  But that really isn't -- I would 

 

      24      assume, my interview wasn't the first time you had heard 

 

      25      that, you had heard -- 
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       1                MS. SPRUILL:  Oh, I've heard it before. 

 

       2                MS. STELLATO:  You've heard that been before? 

 

       3                MS. SPRUILL:  Yeah.  Yeah. 

 

       4                MS. STELLATO:  This wasn't the first time? 

 

       5                MS. SPRUILL:  That started -- that started right 

 

       6      down there at the schoolhouse.  I know where it started. 

 

       7                MS. STELLATO:  So you've known that there's 

 

       8      these -- apparently coming from that direction -- 

 

       9      accusations of you and Bo Jack or drugs or what have you? 

 

      10                MS. SPRUILL:  Yes.  I thought it -- 

 

      11                MS. STELLATO:  Did Willie Williams -- 

 

      12                MS. SPRUILL:  -- I thought it had pretty much 

 

      13      died out.  I mean, you know, nobody said anything for a 

 

      14      long time.  I'm like, yes. 

 

      15                MS. STELLATO:  Did Willie Williams play you 

 

      16      the -- the recording of our interview? 

 

      17                MS. SPRUILL:  I listened to it this morning. 

 

      18                MS. STELLATO:  What's your relationship with 

 

      19      Mr. Williams? 

 

      20                MS. SPRUILL:  Partners.  Friends. 

 

      21                MS. STELLATO:  Partners as in law enforcement 

 

      22      partners? 

 

      23                MS. SPRUILL:  Yeah.  We were partners, uh-huh. 

 

      24                MS. STELLATO:  And now you're friends? 

 

      25                MS. SPRUILL:  Uh-huh. 
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       1                MS. STELLATO:  Is there any truth to a romantic 

 

       2      relationship between you and him? 

 

       3                MS. SPRUILL:  No.  I've been accused of every 

 

       4      man I've ever worked with. 

 

       5                MS. STELLATO:  Apparently. 

 

       6                MS. SPRUILL:  Including some I didn't work with. 

 

       7      Including Bo Jack.  No.  We were close friends.  I'm close 

 

       8      friends with his sisters.  Both of his sisters has worked 

 

       9      with me.  I know his entire family.  He knows my family. 

 

      10      His sisters -- his sister works with my son at the Tyrrell 

 

      11      County Prison Work Farm.  I mean, it's a small community. 

 

      12      You know everybody.  And I guess because he's a man and 

 

      13      I'm a woman and we're out interviewing or we're out doing 

 

      14      this, automatically you're having an affair.  But no. 

 

      15                MS. STELLATO:  I want to ask this in the right 

 

      16      way or word it the right way.  Why -- why is Mr. Williams 

 

      17      playing you an interview that we did? 

 

      18                MS. SPRUILL:  Because I was asking him what kind 

 

      19      of questions were you asking.  What were they about and 

 

      20      all this stuff.  And he said, Well, I've got the tape if 

 

      21      you want to hear it. 

 

      22                I said, Yeah, I'd like to hear what they had to 

 

      23      say. 

 

      24                MS. STELLATO:  And why is that?  Why are you -- 

 

      25      I mean, I guess -- 
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       1                MS. SPRUILL:  I guess being nosey.  I wanted to 

 

       2      know what you all were -- 

 

       3                MS. STELLATO:  And that's all there is to that? 

 

       4                MS. SPRUILL:  Because, you know, when I talked 

 

       5      with you the other day, you were saying that there was 

 

       6      some things that had come up that I was not aware of. 

 

       7                MS. STELLATO:  Oh, I don't -- I don't actually 

 

       8      know what you're -- to be honest, until today, I don't 

 

       9      know what you were aware of and what you didn't.  I feel 

 

      10      like I have a better idea now. 

 

      11                MS. SPRUILL:  Well, you were saying that there 

 

      12      was something about the DNA or something.  And I said, 

 

      13      Well, what are they talking about?  I said, Because no DNA 

 

      14      was presented at the trial, you know. 

 

      15                MS. STELLATO:  I believe that that -- 

 

      16                MS. SPRUILL:  I don't know that DNA would have 

 

      17      helped anyway because these people frequent Frank's house 

 

      18      all the time.  You know, they were always there.  What -- 

 

      19      what are they trying to -- what are they trying to -- what 

 

      20      door are they trying to open?  That was my concern, you 

 

      21      know, is, well, have they found out something that we 

 

      22      didn't do? 

 

      23                MS. STELLATO:  I mean -- 

 

      24                MS. SPRUILL:  Because when I talked with you on 

 

      25      the telephone, you were saying there were some things 
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       1      that -- that -- that you had found out that might be 

 

       2      beneficial.  Something to that effect. 

 

       3                MS. STELLATO:  I -- I don't -- 

 

       4                MS. SPRUILL:  Might not have been them exact 

 

       5      words. 

 

       6                MS. STELLATO:  Right.  Right.  And I know and -- 

 

       7                MS. SPRUILL:  Yeah. 

 

       8                MS. STELLATO:  -- I'm sure you know, as law 

 

       9      enforcement, be careful about your words because the next 

 

      10      thing you know -- 

 

      11                MS. SPRUILL:  Yeah. 

 

      12                MS. STELLATO:  -- I'm saying Leroy Spruill is 

 

      13      innocent or you know what I mean -- 

 

      14                MS. SPRUILL:  Right. 

 

      15                MS. STELLATO:  -- something like that happens. 

 

      16      So we -- 

 

      17                MS. SPRUILL:  No.  You -- you were pretty 

 

      18      plain about that. 

 

      19                MS. STELLATO:  -- I'm real careful to not make 

 

      20      that -- 

 

      21                MS. SPRUILL:  That you felt like if they were 

 

      22      the ones that did it that they were right where they need 

 

      23      to be. 

 

      24                MS. STELLATO:  Right.  I think during our 

 

      25      conversation what I -- what I remember is that we -- we 
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       1      had a discussion about DNA and that, you know, as a -- as 

 

       2      I mentioned then, there was no DNA testing in 1993 that -- 

 

       3      that could be done. 

 

       4                MS. SPRUILL:  It was probably very rarely even 

 

       5      known about. 

 

       6                MS. STELLATO:  Right.  Very. 

 

       7                MS. SPRUILL:  There was a test that was done at 

 

       8      some lab pursuant to a court order by Maynard Harrell. 

 

       9      But I know -- 

 

      10                MS. STELLATO:  Actually, it was stopped. 

 

      11                MS. SPRUILL:  -- what we talked was, you know. 

 

      12                MS. STELLATO:  That -- that was a blood -- 

 

      13      because you could do blood typing back then.  And that was 

 

      14      a blood typing test that was stopped. 

 

      15                MS. SPRUILL:  It was some place in Raleigh that 

 

      16      we carried everything to. 

 

      17                MS. STELLATO:  LabCorp? 

 

      18                MS. SPRUILL:  LabCorp.  Yep.  Uh-huh. 

 

      19                MS. STELLATO:  Yeah. 

 

      20                MS. SPRUILL:  But none of that ever came out or 

 

      21      nothing.  So I didn't never know -- even know what the 

 

      22      results of it was. 

 

      23                MS. STELLATO:  Today, you know, as -- as 

 

      24      everything -- you obviously remember the case really, 

 

      25      really well.  I interview a lot of people who can't 
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       1      remember anything. 

 

       2                MS. SPRUILL:  Well, I guess it's because it's 

 

       3      been beat in me so much, you know. 

 

       4                MS. STELLATO:  I think when we spoken on the 

 

       5      phone -- and I just want to talk about this briefly and 

 

       6      then we're -- we're done. 

 

       7                Even now, listening to the story of how Leroy 

 

       8      Spruill and Wallace Brandon Jones become suspects, it 

 

       9      appears that you were getting a lot of investigation from 

 

      10      all kinds of places leading you in that direction.  But 

 

      11      originally, there were other suspects.  Ultimately, those 

 

      12      didn't pan out and it ended up where it is now.  And are 

 

      13      you still confident today in that conviction? 

 

      14                MS. SPRUILL:  Yes, ma'am.  I truly believe 

 

      15      they're the ones that murdered him.  And I truly believe 

 

      16      that -- that they committed this crime. 

 

      17                MS. STELLATO:  Do you think that from all the 

 

      18      information you were getting at the time, you or anyone 

 

      19      really working on the case, was going in the direction of 

 

      20      Spruill and Jones and maybe you didn't look at other 

 

      21      avenues? 

 

      22                MS. SPRUILL:  No, ma'am. 

 

      23                MS. STELLATO:  You feel like you went down the 

 

      24      avenues you could -- 

 

      25                MS. SPRUILL:  That's right. 
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       1                MS. STELLATO:  -- and they didn't pan out? 

 

       2                MS. SPRUILL:  Right.  Yes, ma'am. 

 

       3                MS. STELLATO:  I think we've done all the 

 

       4      question I have. 

 

       5                MS. SPRUILL:  All right. 

 

       6                MS. STELLATO:  Which I know is a lot. 

 

       7                Do you have any questions or -- or anything? 

 

       8                MS. SPRUILL:  No, ma'am.  I hope you can find 

 

       9      that evidence though.  That kind of concerns me that that 

 

      10      stuff is not here.  I don't know what could have happened 

 

      11      to it, you know.  I don't know if he mailed it back.  Did 

 

      12      he, in fact?  Did anybody have to sign for it? 

 

      13                MS. STELLATO:  They didn't sign for it, but 

 

      14      there's a log.  You know, the SBI keeps a log of what they 

 

      15      mail and when they mail it and all that.  And that is 

 

      16      there.  You know, I don't know who signed for it because I 

 

      17      haven't gone over the sheriff's log.  Ultimately, at this 

 

      18      point -- 

 

      19                MS. SPRUILL:  So did they have like a return 

 

      20      receipt guaranteed or anything -- 

 

      21                MS. STELLATO:  I believe they had some -- 

 

      22                MS. SPRUILL:  -- that went back to the lab? 

 

      23                MS. STELLATO:  I believe they had some kind of 

 

      24      mail verification. 

 

      25                MS. SPRUILL:  Oh, okay. 
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       1                MS. STELLATO:  I think at this point, the 

 

       2      sheriff's office -- we're going to have show cause to the 

 

       3      sheriff's office because it ultimately ends there.  And, 

 

       4      you know, we have to figure out where is it; what's 

 

       5      happened.  And that's why I just want to be sure that 

 

       6      we're searching -- that's kind of why I asked you with 

 

       7      your experience where else could things be because I want 

 

       8      to be sure -- 

 

       9                MS. SPRUILL:  That is the only place that -- 

 

      10      well, when I was here, that place, that Strayder building 

 

      11      was nonexistent.  We didn't have that.  There was two 

 

      12      rooms behind the courtroom that evidence was maintained. 

 

      13      Not the murder cases.  They were not there.  They've 

 

      14      always been maintained on Highway 32 when I was there. 

 

      15                MS. STELLATO:  Do you have -- 

 

      16                MS. SPRUILL:  Now, whether they've moved it 

 

      17      since then, I don't know. 

 

      18                MS. STELLATO:  Do you have now -- and I have no 

 

      19      idea if you do, but do you have the authority now to take 

 

      20      me over and show me those two rooms behind the -- the 

 

      21      courtroom? 

 

      22                MS. SPRUILL:  No.  I wouldn't feel comfortable. 

 

      23                MS. STELLATO:  You wouldn't, okay. 

 

      24                MS. SPRUILL:  I can show you -- 

 

      25                MS. STELLATO:  No.  I can go over there and ask 
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       1      for -- 

 

       2                MS. SPRUILL:  With the consent of the sheriff, 

 

       3      you know. 

 

       4                MS. STELLATO:  Oh, and that's what -- I mean, 

 

       5      yeah. 

 

       6                MS. SPRUILL:  I'll be glad to show you where 

 

       7      they're at.  I don't remember the code that we used to 

 

       8      open the door. 

 

       9                MS. STELLATO:  No.  I'm not asking you to do 

 

      10      that.  I need to go back over to the sheriff's office 

 

      11      and -- and see them. 

 

      12                MS. SPRUILL:  I would be glad to ask the 

 

      13      sheriff -- 

 

      14                MS. STELLATO:  And I meant could you go with me. 

 

      15                MS. SPRUILL:  -- is it okay that I show you. 

 

      16      And if he says fine, you know, I don't mind. 

 

      17                MS. STELLATO:  Okay.  That would be great. 

 

      18                MS. SPRUILL:  Yeah. 

 

      19                MS. STELLATO:  That would be great.  I'm going 

 

      20      to go ahead and conclude this interview at 12:20. 

 

      21                  (The recorded interview concluded.) 

 

      22 

 

      23 

 

      24 

 

      25 
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                              CERTIFICATION OF TRANSCRIPT 

 

 

 

                   This is to certify that the 97 pages of this 

 

              transcript of the recorded interview of Janice Spruill was 

 

              taken on June 15, 2011, is a true and accurate transcript 

 

              to the best of my ability. 

 

                   I further certify that I am not counsel for nor 

 

              related to any party or attorney, nor am I interested in 

 

              the results of this action. 

 

                   This the 17th day of May 2017. 

        

          
                                          ________________________ 

                                          DONNA ROWE 

                                          Rowe Court Reporting 

                                          1040 Lake Shore Drive 

                                          Wendell, NC 27591 

                                          919.649.1656 

                                          ddrsteno@gmail.com 
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