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I. Format for Brief and Hearing

On April 2, 3, and 4, 2012, the North Carolina Innocence Inquiry Commission
(“Commission”) will conduct a hearing in this case. By statute and rule, hearings are presumed
closed, but may be opened by the Commission Chairperson. N.C.G.S. § 15A-1468(a) and
NCCIC Rules and Procedures Article 6(D). A court reporter will be present at the hearing and if
the Commission decides to refer the case to a three-judge panel, all files considered by the
Commission and the transcript of the proceedings shall become public record. N.C.G.S. § 15A-
1468(e).

This brief is submitted to the Commissioners prior to the hearing with the request that
each Commissioner carefully review and note any questions in preparation for the hearing. The
brief covers information about the case available prior to the investigation by the Commission
staff. The hearing will focus on evidence uncovered during the Commission’s investigation.

The Commission has subpoenaed multiple fact and expert witnesses for this hearing.
This brief is formatted differently than past Commission briefs. Due to the structure of
the investigation, it became necessary to include large documents as appendices. The appendices
are located at the end of the brief.
As always, the Commission will be asked to consider the following options:
1. Conclude that there is sufficient evidence of factual innocence to merit judicial
review and refer the case to a three-judge panel pursuant to N.C.G.S. § 15A-
1468(c).

2. Conclude that there is not sufficient evidence of factual innocence to merit
judicial review and close the investigation pursuant to N.C.G.S. § 15A-1468(c).
Evidence favorable to the convicted persons would be disclosed to them and
their attorneys pursuant to N.C.G.S. § 15A-1468(d).

3. Direct the staff to conduct further investigation into this case and continue the

hearing to a later date.



II. Hearing Witnesses

The following people are expected to be called to testify for the April 2, 3, and 4, 2012 hearing:

- Willie Grimes, Claimant

- Steve Hunt, Ret. Police Investigator

- Dustin Nowatka, Hickory Police Department Investigator

- Brian J. Delmas, SBI Forensic Scientist (Fingerprint Analyst)
- Troy Hamlin, Former SBI Hair Analyst

- Max Hauck, Ph.D., Expert on Hair Analysis

- E.X.de Torres, Trial Attorney

- Betty Shuford Hairston

- Helen (Linda) Shuford McDowell



I11. Introduction to the Case

On the evening of October 24, 1987, Carrie Elliott, a 69 year-old white woman, was
home alone in her apartment in Hickory, North Carolina. After 9:00 p.m., someone knocked on
Ms. Elliott’s door and a black male pushed his way into her apartment. The intruder raped Ms.
Elliott on the sofa in her living room. He then dragged Ms. Elliott to her bedroom and raped her
again on the bed. As he left, the intruder took some fruit from the bowl on the kitchen table..

Ms. Elliott telephoned her daughter-in-law and asked her to call the police. The police
arrived and conducted a canvas with no results. Ms. Elliott’s family took her to the hospital and
police followed.

The night of the rape, police showed Ms. Elliott a photo lineup that included a 1985
booking photo of a man named Albert Turner. Ms. Elliott said that none of the people in the
photo lineup were the attacker. Ms. Elliott later described her attacker to her next door neighbor,
Linda McDowell. Ms. McDowell told Ms. Elliott that she may know who the attacker was based
on the description. Ms. McDowell later told the police that Willie Grimes fit the description
given by Ms. Elliott. Ms. Elliott was shown a second photo lineup that included Willie Grimes
and she selected him from the photo lineup.

The police collected various pieces of evidence from the crime scene. Two banana peels
were found outside Ms. Elliott’s apartment back door and were not collected. An apple core was
collected, taken to the police station and thrown into a trash can. None of the discarded fruit was
checked for fingerprints or other evidence. Fingerprints were lifted from other locations in the
apartment. The only two prints determined to be of value were from one of the bananas that was

next to the empty fruit bowl on Ms. Elliott’s kitchen table. Those fingerprints were compared to



Willie Grimes without a match. The prints were not compared to any other individuals,
including Ms. Elliott.

At the request of Mr. Grimes, the hairs collected from the scene were analyzed by the
State Bureau of Investigation (SBI). Thirteen hairs were determined to be from an African
American person. Of those hairs, 12 were fragments. One was of sufficient length for
comparison to Mr. Grimes’ hair. The SBI determined this hair to be microscopically consistent
with Mr. Grimes’ hair and concluded that it could have originated from him.

At the trial, Mr. Grimes presented alibi witnesses who described his activities on the
night of the rape. Mr. Grimes also testified in his own defense that he was with his alibi
witnesses the night of the rape and did not rape Ms. Elliott. Mr. Grimes was convicted of two
counts of first degree rape and one count of second degree kidnapping.

In the years following his conviction, Mr. Grimes applied to various agencies and
attorneys seeking post-conviction assistance. Several agencies attempted to locate the physical
evidence for testing. However, none of the evidence could be located and it appeared to have
been destroyed.

In 2010, the North Carolina Innocence Inquiry Commission (Commission) opened a
claim for Mr. Grimes. The Commission worked with the Hickory Police Department (HPD)
and HPD was able to locate the two fingerprints found on a banana at the crime scene. The other
physical evidence could not be located. The Commission worked with the Catawba County
District Attorney’s Office to have the two fingerprints compared to the fingerprint database
known as the Automated Fingerprint Identification System (AFIS). The AFIS search returned a
hit on one print to Albert Turner. The SBI then conducted a direct comparison to both

fingerprints and confirmed that both prints matched Albert Turner.



The Commission worked with HPD to investigate the case and the significance of the
fingerprint comparison results. The Commission’s investigation will be presented in the hearing

on April 2, 3, and 4, 2012.



IV. Timeline

Date and Time Event / Description
(if known)
October 24, 1987 A black male pushes his way into Ms. Elliott’s apartment and rapes
Saturday her twice.
After 9 p.m.
October 24, 1987 Ms. Elliott calls her daughter-in-law, who contacts the police.
Saturday
9:17 pm
October 24, 1987 The police respond. An officer obtains a description of the rapist and
Saturday canvasses nearby area.
Exact Time Unknown
October 24, 1987 Ms. Elliott’s family takes her to the hospital.
Saturday
Exact Time Unknown
October 24, 1987 Another officer interviews Ms. Elliott at the hospital.
Saturday
Exact Time Unknown
October 24, 1987 Physical evidence is collected from the crime scene.
Saturday
10:30 p.m.
October 24, 1987 An officer interviews Ms. Elliott at the police station and obtains
Saturday another description. The officer shows Ms. Elliott a lineup that
11:49 p.m. includes a 1985 photo of Albert Turner. Ms. Elliott says “none of the
pictures in the lineup was the suspect.”
October 26, 1987 Ms. Elliott speaks with police and says her neighbor, Linda
Monday McDowell, may know the name of the rapist, but Ms. McDowell will
12:15 p.m. only provide it to police. Ms. Elliott provides more details about the

attack and the rapist.

October 26, 1987

Ms. Elliott’s daughter-in-law calls police to say they went by Linda

Monday McDowell’s (and her boyfriend Willie Mason’s) apartment and were
12:50 p.m. told they would be home later.
October 26, 1987 Linda McDowell calls police. She says she knows a man that fits the
Monday description. She agrees to meet at the police station later that evening
4:10 p.m. and provide the name.
October 26, 1987 Linda McDowell meets with the police and she names Mr. Grimes as
Monday fitting the description. She says he has a large mole on left side of his
4:30 p.m. face. She also says that Betty Shuford told her (McDowell) that Mr.

Grimes was wearing a green pull-over that night.

October 26, 1987
Monday
8:15 p.m.

Ms. Elliott is shown a photo lineup. Ms. Elliott views the photos for
15 seconds and picks Mr. Grimes. She says the only difference is his
hair was longer than in photo and she cannot see a mole in the photo.




October 27, 1987
Tuesday

Warrants are taken out on Mr. Grimes for two counts of first degree
rape, first degree kidnapping, first degree burglary, and common law
robbery.

October 27, 1987
Tuesday

An officer goes to Brenda Smith’s home, where Mr. Grimes is staying,
looking for Mr. Grimes. Mr. Grimes is not home. Brenda Smith tells
Mr. Grimes that police are looking for him when he arrives home.

October 27, 1987
Tuesday

Mr. Grimes comes to the Hickory Police Department and is arrested.

October 28, 1987

Mr. Grimes has his first court appearance.

October 29, 1987

Ms. Elliott contacts police and says that her wristwatch is missing.

November 17, 1987

A Probable Cause hearing is held. Ms. Elliott testifies and states
Grimes looks like her attacker.

November 25, 1987

The SBI completed their first report and concludes that no semen is
found in Ms. Elliott’s clothing or the rape kit.

" December 14, 1987

The Grand Jury returns the first set of indictments.

February 22, 1988

The Grand Jury returns a second set of indictments superseding the
first set. Mr. Grimes is indicted for first degree burglary, two counts
of first degree rape, first degree kidnapping, and common law robbery.

April 6, 1988

Mr. Grimes’ attorney files a Motion for Comparison of Physical
Evidence and follows up with the DA’s Office.

May 24, 1988 A nontestimonial identification procedure (suspect kit) is done on Mr.
Grimes at the request of the defense.
June 28, 1988 The SBI completes the second report and concludes that a hair found

at the scene could have originated from Mr. Grimes.

July 5-8, 1988

The trial is conducted. The jury convicts Mr. Grimes of two counts
first degree rape, and second degree kidnapping.

July 12, 1988

Mr. Grimes is sentenced to life plus nine years.

July 20, 1989

Mr. Grimes files a pro se Motion for Appropriate Relief based on plain
error. There is no known ruling.

July 31, 1989

Mr. Grimes requests post-conviction help from Prisoner Legal
Services.

January 31, 1989

The record on appeal is filed with the Court of Appeals.

December 5, 1989

The Court of Appeals issues the opinion that there was no error.

October 3, 1990

The Supreme Court denies Writ of Cert to review. |

August 5, 1991

Prisoner Legal Services closes Mr. Grimes’ case, although
correspondence continues.

January 26, 1994

Mr. Grimes files a pro se post-conviction Motion for Appointment of
Counsel.

March 25, 1994

Mr. Grimes applies for relief with the Governor’s Office.

June 23, 1994

Mr. Grimes’ Motion for Appointment of Counsel is denied.

December 7, 1995

The North Carolina Supreme Court denies pro se Petition for Writ of
Cert.

January 18, 1996

Mr. Grimes files Writ of Habeas Corpus.

September 13, 1996

The Petition for Writ of Habeas Corpus is dismissed for failure to state
a claim.




March 24, 1997

Mr. Grimes asked Prisoner Legal Services to assist him with a Petition
for Habeas Corpus.

April 29, 1997

Prisoner Legal Service denies assistance.

May 22, 1998 Mr. Grimes’ family hires an attorney who files a Motion for
Appropriate Relief based on Ineffective Assistance of Counsel.
July 1, 1998 The Motion for Appropriate Relief is denied.

January 15, 2003

Mr. Grimes’ friend contacts another attorney who reviews documents
and contacts the NC Center on Actual Innocence.

June 9, 2003

The NC Center on Actual Innocence contacts Mr. Grimes and he
applies to the Center.

July 25, 2007

The Denver Post publishes an article on the case as part of a series
about missing evidence in criminal cases.

September 22, 2010

The NC Innocence Inquiry Commission opens a file on Mr. Grime’s
case and sends him a questionnaire and consent form.

October 18, 2010

The Commission receives Mr. Grimes’ questionnaire and consent
form.

October 5, 2011

The Commission asks Hickory Police Department to conduct an T
evidence search.

October 13, 2011

Two latent fingerprints are located at the Hickory Police Department.

October 18, 2011

At the Commission’s request, the District Attorney asks for fingerprint
analysis and AFIS database upload.

October 20, 2011

The fingerprints are submitted to the SBI for analysis.

December 13, 2011

The Commission receives the results of the fingerprint analysis.

December 13, 2011

The Commission’s Director moves the case into formal inquiry.

December 21, 2011

Mr. Grimes and his attorney complete the “Waiver of Procedural
Safeguards and Privileges” form and the case is officially in formal
inquiry.




V. Police Department Investigation

Police File

On October 24, 1987, Carrie Elliott was raped twice in her apartment in Hickory, North
Carolina. The HPD conducted an investigation that included interviews, fingerprint analysis,
and scientific testing.

Analysis at the State Bureau of Investigation (SBI) failed to reveal the presence of semen
on Ms. Elliott’s clothing or rape kit. Hair analysis was conducted on hairs found at the crime
scene. One hair was identified as “a Negroid head hair which was found to be microscopically
consistent with the head hair of Willie Grimes.” The report further states, “Accordingly, this hair
could have originated from Willie Grimes.”

The entire police file, as provided by HPD, is included as Appendix A. Duplicate copies
have been removed and the reports were rearranged into chronological order.

A summary of the descriptions obtained from Ms. Elliott was created by the Commission
staff and is provided as Appendix B.

Appendix C includes the booking photos indicating weight and height for both Willie
Grimes and Albert Turner. These booking photos are the only physical descriptions of Mr.
Grimes and Mr. Turner from around the time the rape occurred. Please be aware that the photo

of Mr. Tuner used in the lineup was from March 31, 1985.

Investigator Hunt’s File
One of the investigators originally assigned to the case was Inv. Steve Hunt. When the
Commission staff interviewed now retired Inv. Hunt, he provided a copy of his file. Inv. Hunt’s

file included additional documents that were not in the HPD file. Inv. Hunt’s file is included as



Appendix D. Please note that duplicative documents found in the HPD file are not included in
this appendix.

There are reports from other cases mixed in with Inv. Hunt’s file. It is unknown if this
was an accidental mix up or if the other cases were somehow related to this investigation.
Commission staff and Inv. Hunt will provide further information about this at the upcoming
hearing.

It is unknown if Inv. Hunt’s file was provided to the state or the defense at trial. Please

see Appendix E for correspondence found in Mr. Grimes’ attorney’s file regarding this issue.

VI. Trial Preparation

Witness Statements
Mr. Grimes’ attorney, Edward X. de Torres interviewed a number of alibi witnesses in
preparation for trial. Mr. de Torres obtained affidavits from these witnesses in an effort to

present them to the prosecutor and seek a dismissal of the charges. The Affidavits are inciuded

as Appendix F.

Testing of Physical Evidence

During the time between arrest and trial, Mr. Grimes wrote to his attorney multiple times
requesting a trial. Mr. de Torres filed a Motion for Testing of the Physical Evidence and
followed up with a letter to the DA’s Office. The State submitted the hairs to the SBI for
microscopic comparison. These results are included in the HPD file (Appendix A). Once the
comparison was complete, the prosecutor sent Mr. de Torres a letter stating that, “one of the

hairs found at the crime scene matched with the samples from Mr. Grimes.” The actual language
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from the report refers to the hair as “microscopically consistent.” The motion and

correspondence are attached at Appendix G.

Media Coverage

Two newspaper articles about the case are included as Appendix H.

Probable Cause Hearing

A Probable Cause Hearing was conducted on November 17, 1987. A transcript of the
Probable Cause Hearing was not preserved. Mr. de Torres’ notes indicate that Ms. Elliott
testified and described her attacker. These notes tend to show that she stated Mr. Grimes looked

like her attacker. The handwritten notes of Mr. de Torres are attached as Appendix 1.

VII. Trial

Trial Transcript

The entire trial transcript is included as Appendix J. Please be aware that the opening
statements were not transcribed. The state’s closing arguments were recorded, but were typed in
a separate transcript that is included after the trial transcript. At the end of the trial, Mr. de
Torres made a verbal motion for testing of the physical evidence. The judge did not rule on the
motion at the time. The Commission’s investigation indicates that there was no follow up on the
motion and it was never ruled upon.

At the trial, witnesses testified about the location of Ms. Elliott’s home and the homes of
Mr. Grimes’ alibi witnesses. The Commission staff has created a map showing the various

residences. The map is included as Appendix K.
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Appeal

Mr. Grimes filed a direct appeal through his trial attorney, Mr. de Torres. He argued that
the in-court identification by Ms. Elliott was tainted by pre-trial identification procedures. He
also made various other assignments of errors based on technicalities. On December 5, 1989, the
Court of Appeals issued an opinion finding no error and upheld the convictions.

The North Carolina Supreme Court denied a Petition for Writ of Certiorari and denied

review on October 3, 1990.
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VIII. Post-conviction

Mr. Grimes continued to pursue other post-conviction relief after his appeals were
exhausted. He regularly wrote to his trial attorney, Prisoner Legal Services (PLS), and the North

Carolina Center on Actual Innocence.

North Carolina Prisoner Legal Services

The Commission obtained the PLS file on Mr. Grimes. The file indicates that Mr.
Grimes contacted PLS in 1989. They reviewed his claim and closed the case in 1991, but
continued to correspond through 1992,

In 1997, Mr. Grimes again wrote to PLS seeking assistance with filing a Federal Habeas

Corpus Petition. PLS indicated they were not able to assist Mr. Grimes and closed the case.

Pro Se Motions

In 1994, Mr. Grimes filed a pro se motion seeking appointment of counsel to assist him
with his post-conviction efforts. His motion was denied. Mr. Grimes also wrote to the
Governor’s Clemency Office requesting relief. His trial attorney, Mr. de Torres, wrote to the
Governor stating that Mr. Grimes had always maintained his innocence and Mr. de Torres
believed he was in fact innocent and deserved clemency.

In 1996, Mr. Grimes filed a pro se Writ of Habeas Corpus that was denied for failure to

state a claim.
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Motion for Appropriate Relief
In 1988, Mr. Grimes’ family retained Attorney Walter Johnson. On May 22, 1998, Mr.
Johnson filed a Motion for Appropriate Relief based on a claim of Ineffective Assistance of

Counsel. The motion was denied without relief on July 1, 1998.

North Carolina Center on Actual Innocence

At the beginning of 2003, a friend of Mr. Grimes contacted Attorney Noell Tin asking for
assistance. Mr. Tin reviewed the case and contacted the NC Center on Actual Innocence
(Center).

Over a period of years, students and employees for the Center repeatedly contacted
multiple agencies in an attempt to locate the physical evidence. In 2004, students contacted Mr.
de Torres, the Catawba County Clerk of Court, and the HPD. They also went to the Clerk’s
Office and reviewed the evidence logs and court files. The Center’s reports indicate that the
Clerk’s Office stated the evidence room had been searched and any evidence had been destroyed.
Additionally, the report states that HPD was unable to match police report numbers from the file
to any documents in the department.

In 2005, the Center contacted the Clerk’s Office and the Catawba County Sheriff’s
Department seeking destruction orders. Center reports indicate that after an evidence search, the
Clerk’s Office confirmed that there was no evidence pertaining to the Grimes case in its evidence
room.

In March of 2007, the Center’s Director, Christine Mumma, wrote a letter to the Clerk of
Court, the District Attorney, and the Police Chief asking them to notify her if there was anything

they could do to ensure that no evidence could be located in the Grimes case.
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In September of 2007, the Center contacted the Catawba County Sheriff’s Department.
The Center’s reports indicate that three evidence rooms were searched by hand and nothing was
located.

In October 2007, at the suggestion of the Sheriff’s Department, the Center contacted Inv.
Steve Hunt. The Center’s reports indicate that Inv. Hunt stated he did not know where the
evidence was located.

The Center continued to work on Mr. Grimes’ case and Ms. Mumma currently represents

Mr. Grimes.

Denver Post articles

In 2007, journalist Susan Greene from the Denver Post newspaper wrote a series of
articles about lost or missing physical evidence in criminal cases. The series was titled
“Trashing the Truth” and one of the cases covered was the Grimes case. The article from the

Denver Post is included as Appendix L.

New York Innocence Project
In 2006, Mr. Grimes contacted the New York Innocence Project and they deferred the

case because 1t was under review at the Center.
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IX. North Carolina Innocence Inquiry Commission

In August of 2007, the newly created North Carolina Innocence Inquiry Commission
conducted a mock hearing to test the bylaws and operating procedures. The Commission’s
Director worked with the Center to create a mock case based loosely on the facts of the Willie
Grimes case. All names and some facts were changed for the mock case. The Grimes case was
selected as a model case for the Commission because, at that time, it was believed that all
evidence had been destroyed.

In 2009, the Commission received a federal grant for locating and testing physical
evidence. The Commission staff conducted an audit of cases previously closed due to lack of
physical evidence. Many of these cases were reopened and evidence searches were conducted.
Even though Mr. Grimes had not previously applied to the Commission, the Commission’s
Director was familiar with the case because of the mock hearing. She instructed that a
questionnaire and consent form be sent to Willie Grimes with the intention of conducting a
search for physical evidence.

Mr. Grimes returned his questionnaire and consent form on October 18, 2010. Mr.
Grimes also wrote to the Center asking that they share the contents of their files.

The Commission staff began the investigation by working with the Catawba County
Sheriff’s Department in August of 2011. On August 29, 2011 the Sheriff’s Department provided
an affidavit stating that they had no property for the Grimes case in their custody.

On October 5, 2011, Commission staff emailed HPD Chief Tom Adkins. Captain
Whisnant responded on October 12, 2011, stating that all evidence had been turned over to the

Clerk’s Office with the exception of the latent prints. On October 13,2011, Commission staff
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confirmed that a print card with two fingerprint lifts still existed in this case and were located in
the HPD file.

On October 14, 2011, Commission staff contacted Catawba County District Attorney Jay
Gaither and requested that the fingerprints be examined. The District Attorney agreed to submit
the prints to the SBI. HPD transferred the latent lifts to the SBI Western Lab.

On December 13, 2011, the Commission received an email from Assistant District
Attorney Eric Bellas with the SBI report attached showing the results of an AFIS comparison
and the fingerprint analysis. The report stated that one of the latent prints “was identified as
having been made by the left index finger of Albert Lindsey Turner.” The other print was
“identified as having been made by the left middle finger of Albert Lindsey Turner.”

That same day, the Commission’s Director moved the case into formal inquiry and Mr.

Grimes was given notice of his right to counsel.
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X. Conclusion

A hearing will be conducted before the North Carolina Innocence Inquiry Commission on
April 2, 3, and 4, 2012. At that time, the Commission staff will present the evidence uncovered
during their investigation. Multiple witnesses are expected to testify before the Commission.

The North Carolina Innocence Inquiry Commission is charged with considering
“credible, verifiable evidence of innocence that has not been previously presented at trial or
considered at a hearing granted through postconviction relief.” N.C.G.S. § 15A-1460. Each
Commissioner shall determine whether “there is sufficient evidence of factual innocence to merit

judicial review.” N.C.G.S. § 15A-1468(c).
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Appendix A
Hickory Police Dept. File
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14. CHANGED OFFENDER

— -

\ .
FROM: m>0m\§|mﬂiz SEX__ T AGE_—"TO: RACE ETHN —— SEX_— AGE _— FROM: RACE__ETHN SEX_—_ AGE T TO: RACE_~— ETHN_——__SEX AGE

S AVAY)

s PROPERTY

CLASSIFICATION

ADDITIONAL VALUE AT PROPERTY
VALUE STOLEN RECOVERY CLASSIFICATION

ADDITIONAL VALUE AT
VALUE STOLEN RECOVERY

CURRENCY, NOTES, ETC. HOUSEHOLD GOODS

JEWELRY, PRECIOUS METALS / FOOD STUFFS

™~

CLOTHING, FURS

= | [MOOO

LIVESTOCK

~

MOTOR VEHICLES

OFFICE EQUIPMENT

AN ™~

T.V., RADIO, CAMERA, ETC.

AN

DIMmMm|o|O|®B|>» MOOO

FIREARMS .|| cRaND TOTAL

16. NARRATIVE
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WL CARULINA INTERINAL REVLURUD SUPPLEMENTARY INVESTIGATION REPORT

1.AGENCY - 2. IDENTIFIER-OR 3 DATE OF ORIGINAL REFORT 4. ORIGINAL OFFENSE 5. OCA NUMBER
MO DAY - X A
NG 10 R /97 SAme ¥ 7- 22509
6. NEW/CHANGED OFFENSE 7. NEW/CHANGED RELATIONSHIP 8. NEW/CHANGED WEAPON 9. NEW/CHANGED PREMISE 10. TOTAL ARRESTS 11. ADULT 12. JUVENILE !
: o
NI NI QA | Nla | NoRt NYZ pla 2
13. ADDITIONAL OFFENDERS " j ’ '
o 3
#1 RACE ETHN SEX AGE #2 RACE ETHN SEX____AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE__ &
14. CHANGED OFFENDER ~ /7
FROM: RACE ETHN SEX AGE___ TO: RACE ETHN___ SEX____AGE__ FROM: RAGE___ETHN SEX AGE___ TO: RACE ETHN SEX___ AGE___|
C C
5 PROPERTY S ADDITIONAL VALUE AT PROPERTY S ADDITIONAL VALUE AT
CLASSIFICATION __w VALUE STOLEN RECOVERY CLASSIFICATION __w VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A ~_ HOUSEHOLD GOODS H )
JEWELRY, PRECIOUS METALS 8l N\ N FOOD STUFFS NG N\
CLOTHING, FURS c o N N LIVESTOCK J A ~._4
MOTOR VERICLES D A ~_ N Al
OFFICE EQUIPMENT E N N 8] ~
T.V., RADIO, CAMERA, ETC. F N
FIREARMS G ~ 1| GRAND TOTAL
16. NARRATIVE
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VUM T GANRULHIYA YT ENIYVALR NEVVNUD DUFFLEVMENIARY INVEDHGATIUN REPORT

1. AGENCY 2. IDENTIFIER-ORI 3. DATE OF ORIGINAL REPORT 4. ORIGINAL OFFENSE 5. OCA NUMBER
Hickory Police Department | ng 0180200 iy \Qﬁ \\@w ape, Burglary 87-22509
8. NEW/CHANGED OFFENSE 7. NEW/CHANGED RELATIONSHIP 8. NEWICHANGED WEAPON 9. NEW/CHANGED PREMISE 10. TOTAL ARRESTS 11. ADULT 12. JUVENILE
| | =
13. ADDITIONAL OFFENDERS D
#1 RACE ETHN SEX AGE ___ #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE #4 RAGE ETHN SEX >Om.|MW

14, CHANGED OFFENDER

FROM: RACE ETHN SEX AGE____ TO: RACE ETHN SEX AGE ___ FROM: RACE__ETHN SEX AGE TO: RACE ETHN SEX AGE
1 8 PROPERTY : ADDITIONAL VALUE AT
Orhmmewmyoz m <»mwMMwMWWz mM%%mmww CLASSIFICATION D VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B FOOD STUFFS |
CLOTHING, FURS C LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E
T.V., RADIQ, CAMERA, ETC. F
FIREARMS G GRAND TOTAL
16. NARRATIVE
Reference: Interview with victim .
TVietim: " Carrieé Lee EITiott, W/F, DOB:Y 12-14-17 ' )
Date: 10-24-87 . e . .
Time: 2349 hrs.
O o Yo -1 wi Mo} o ) Hi. )WOH%WOHHO@U ept-

O 10=24+87ITconducted "aninterview with the victim at Hickeory Police Dept. Mrs. Elliott stated
that on the above date at approximately 2100 hrs., a B/M knocked on her front door. She said that
she cracked the door open and the suspect stated "I want to ask you something", and then pushed his
_______ way into her apartment. After th uspect. .got inside.the door, he continually stated "I want.you!

The suspect pushed the victim onto the couch in the living room, ripped her panties off and proceeded
-to..rape.-her.on-the - couch-for- approximately--10-15-minutes

(St~ s

e D @ G spec tthen—st m.ﬁwa.. _H_md_ g WOHﬁHOﬁﬁmvm&ﬁoogvxg_umq\.murmﬁﬁ‘mdm&H.OO.B,Mﬁ : ‘HTQANHxOﬁHB\mmHQ,me;x
wasn't going anywhere and the suspect said '"yes you are'" and then forced her into the bedroom.

- The suspect threw a suitcase off the bed and forced the victim on the bed. The suspect stated "I'm

not going to hurt you but if you don't give me some lowvin', I've got-a knife and I'll cut you'', He

raped the victim again in the bedroom for approximately 5-6 minutes. He held her on the bed by

,WYP,W. O”mnﬂwm,,._.\wlum..w, .WOH.mm.H.E,,O/Ner,T.mH.i Ty D.W. \ﬂjﬂomﬂn.mﬂm,m..xlsxmym:.ﬁOHQ.f!ﬁT.,mxXMGM@mXQ.n!.‘_HWHm..ﬁ,I.MUXm.jmmxaymgfﬁ,gyxm,orﬁio.x,.ﬂ,msmsi.il.?

bathroom and she was hot and needed a fan. The suspect let the victim up and she returned to the
AT e - o o} 11

She said that while in the living room, she was parying out loud and meHSm him to leave. He stated

17. OFFICER'S NAMEAD. # 18. OFFICER'S SIGNATURE 19. DATE/TIME SUBMITTED| 20, 38PERYISOR'S, SIGNATORE ﬁﬁm»mm STATUS | 22. CASE o_wnOm:_ozD e LA 23 PRGE
¥ Y FURTHER INV. ] UNFOUNDED ADULT NM
J.L. Blackburn _ \\\u\g\aw\ W) WEQ 4. A [OJinacTive [Jolosep| (O cL. 8Y ARREST [ EXC. CLEARED-JUV.
YT — 7




North Carolina Internal Records CONTINUATION PAGE

1. AGENCY 2. IDENTIFIER - ORI 3. CONTINUATION TO: 4. OCA FILE NO.
. ) . INVESTIGATION _
Hickory Police Department ne 0180200 | %%Q%Pm%z;a:i. 87-22509
5. NARRATIVE

"I'm going to stay all night with you", and then asked "What is in the refrigerator”; he was

hungry:-—The—suspect—got—some—frutt-out—of—a-frutt-bowl-on-the-kitehen-table-and-teft—-the-regi——
dence out the back door.

000011

She described the suspect as follows:

3 -
B a8

B/M, approximately
earing—dark—p

6' - 6'1" tall, very large build, bushy hair and needed a
~—ghave;—we 1 1 ) £ sh

)
It
g b g

—She—stated-that-the suspect-had-a—-strong-odor—-of-akecohol-and-he-had-a—smell-of-"rock-gut' 1

3 AILOTn
Ll/aner-F -

suspect ever ejaculated in her.

No further at this time.

6. wmm_Omm_m NAME 7. OFFICER'S SIGNATURE 8 DATE SUBMITTED 9. SUPERVISOR SIGNATURE 10,
.L. Blackburn \N&WW Yo %y v¥7
\V\‘J\\:\\\,\&«. (A \ \ \N PAGE 2 Omow
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WUFFLLIWIEINTANT INVED HUQAITIUN BEFUNI

1. AGENCY 2. IDENTIFIER-ORI 3. U).:m CF ORIGINAL mvam.ﬂ 4. ORIGINAL OFFENSE 5. OCA NUMBER
. . DAY
Hickory Police Dept. ne 0180200 Ho /04 / mw Rape ,Burglary 87-22509
6. NEW/CHANGED OFFENSE 7. NEW/CHANGED RELATIONSHIP 8. NEW/CHANGED WEAPON 9. NEW/CHANGED PREMISE 10. TOTAL ARRESTS 11. ADULT 12. JUVENILE
7
N/A N/A N/A | N/A | -
13. ADDITIONAL OFFENDERS m
#1RAcEN/A eThn SEX #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE 14 RACE ETHN SEX AGE__ =
14. CHANGED OFFENDER
rrom: RACEN/A eTHN SEX AGE___ TO: RACE ETHN ___ SEX AGE __ FROM: RACE ___ETHN SEX AGE____ TO: RACE ETHN SEX AGE
G
' PROPERTY S ADDITIONAL VALUE AT PROPERTY o ADDITIONAL VALUE AT
CLASSIFICATION 2 VALUE STOLEN RECOVERY CLASSIFICATION 0 VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B FOOD STUFFS |
CLOTHING, FURS C LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E
T.N.. RADIO. CAMERA, ETC. F
FIREARMS G GRAND TOTAL

16. NARRATIVE
Reference:

Line-up Shown to Carrie Lee Elliott

. 10-24-87

Hickory Police Dept.

_Hwovd% Junior White, m\z Picture # 100

2)Albert Lindsey Turner,B/M,Picture # 162

e 30William..Kellerx., B/M, wwoncwm H3L5.

4)Horace ZosﬁHOmm Harshaw,B/M wwoncwm* wwm

5yStacy-Otiver-Ellis; , B/M, Picture—f 66—

_ﬁzoamcHﬂme Information At this Time.

17. OFFICER'S NAMEND. #

18. OFFICER'S SIGNATURE

| Inv.J.L.Blackbur \NA““\\ \\Mkﬁwaz

19. DATE/TIME SUBMITTED| 20. SU,
MO DAY YR

88 1320w

ISOR'S SIGNATURE

21, CASE STATUS

“l w FURTHER (NV.

[inacTive [(JcLoseo

22. CASE DISPOSITION
[J UNFOUNDED
O cL. 8Y ARREST

ADULT
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POLICE DEPARTMENT
HICKORY, N. C.

EVIDENCE CONTROL FORM

oca # X /- 22507

(One Only)

Officer /Mé_/ Type CaseJ% z@o/q ’%“747

Victim/Owner

Victim/Owner Address Telephone

City State Zip Code

Suspects M,/%/ %

‘Analysis Requested Hold Destroy Return

Item Evidence Where/Whom Date Type
No Description From Time Container

/ /WM Lot fonte | Soser 7
2 |Vcpie! fonis Slezee ok
2 | this Sc Serze Loy 17
£ | on o J/%ﬁ Sgore s2y57

Comments:
Property
[tem Received Received Date/Time Room
No By From Received Lccaiipn
LAz
Y W /%%@Z»/ 02987 | SEERA
1 L= / 4 VA A

Final Disposition of Evidence <% / ‘)f A//QM 2 %@ZM/M&//S“%&
7G-S

Property Officer Victim/Owner

Witness Date/Time

nep 173900030



N. C, state Bursau of Investigatiog

et ]

PHOTOGRAPHIC SECTION WORK ORDER BREQUEST

FOR LAB WORX

CHECK: Color . — _ cazcx-: B w

. Film_Smeitted by: o lack M. Holsclaw

Department: Hickory Police Department

Type of Film: C Q7 /2~

Description of Exposures: %W

Date: /25 =,

Master Pile #; 57/2Z3/bf
# of Rolls: / /

%c%/% M

Special Handling Required: ﬂé

( ) Investigaﬁive Aid

(4 Court

Photographs will be used for:
( ) Other

( ) Records/

To File ( ) Training

—~16-27

Need Completed Pharcgrapha by:
Jack M.. Holsclaw

Return Completed Work To:

Hickory Police Dept., 35 First Street, NE, Hick.ory, NC 28601

e sk o 3 e s e ok sk i Al ek vl 2 i ol S ok e s el i e s ok 3k ok o ok i sl e Sk i e ol Sk ol Je ol i a3k s air air s e i T vk o i e T Siek e die s sk o i e e o o ek A A e

(FOR OFFICE USE ONLY)

/

Negatives Developed: Prints:
Photographer Assigned: %44_
How Film Received: . - By: o Date: -
7 ' 7 -
How Photographs Returned: By: Date: <
/ 7S . -
. , 7P /7 AR
Negatives: Filed: - By: Date:
Returned: | By: e Date: — :

000045



POLICE DEPARTMENT
HICKORY, N. C.

EVIDENCE CONTROL FORM

OCA # 87-22509
(One Only)

Officer INV.J.L.BLACKBURN Type Case RAPE, 15T DEGREE BURGLARY

Victim/Owner CARRIE LEE ELLIOT

Victim/Owner Address 104 8th AVE DR. SE.,HlI Telephone 324-5165
City  HICKORY State NC Zip Code 28601
Suspects UNK
Analysis Requested XX RAPE KIT Hold Destroy Return
Item Evidence Where/Whom Date Type
No Description From Time Container
DONNA RICHARDS, RN 10/24/87
) "SBI" RAPE EVIDENCE KIT CATAWBA MEMORIAL HOSP. | 2230hrs  |CARDBOARD BOX
BROWN PAPER BAG CONTATNTNG DONNA R CHARDS, RN 10/24/87
/; 3 VICTIM'S CLOTHING CATAWBA MEMORIAL HOSP 2230hrs PAPER BAG
Comments:

Properiy
liem Received Received Daie/Time Reom
No By From Received Location
5 %///4/ et | 0-2687 poo| ST~

7 .

Final Disposition of Evndence (Q ijﬂ/fd/%%ﬂ %/l W Z(?A
Property Oruc%f/ Victim/Owner

Witness Date/Time

vep 1/8000031



NORTH CAFROLINA INTERNAL RECORDS

SUPPLEMENTARY INVESTIGATION REPORT

1 AGENCY 2. IDENTIFIER-ORI 3. DATE OF ORIGINAL REPORT 4. ORIGINAL OFFENSE 5. OCA NUMBER

. . DAY. YR

Hickory Police Department | n¢ 0180200 " / Nb\ 87 87-22509
6. NEW/CHANGED OFFENSE 7. NEW/CHANGED RELATIONSHIP 8. NEW/ICHANGED WEAPON 9. NEW/CHANGED PREMISE 10. TOTAL ARRESTS | 11, ADULT 12. JUVENILE %
13. ADDITIONAL OFFENDERS nm
#1 RACE ETHN SEX AGE #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE__ S
14. CHANGED OFFENDER
FROM: RACE ETHN SEX AGE TO: RACE ETHN SEX AGE __ FROM: RACE ETHN SEX AGE TO: RACE ETHN SEX _AGE
C C

s PROPERTY ] ADDITIONAL VALUE AT PROPERTY 0 ADDITIONAL VALUE AT

CLASSIFICATION m VALUE STOLEN RECOVERY CLASSIFICATION m VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B8 FOOD STUFFS |
CLOTHING, FURS c LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E
T.V., RADIO, CAMERA, ETC. E
FIREARMS G GRAND TOTAL
16. NARRATIVE

Rachael Elliott, at the Hickory Police Department. Ms. Elliott advised that she talked
W ER-- RO -TIE X G-dOOTT1E HWT.U or--about-what _.Jm.@@mj.m d-to--hexr- on mm.ﬁC.H.Q.m.u\m..DQ.mjmlﬁOHQ|ﬁ5m .D.mu.m..gl_
bor what the suspect looked like. Ms. Elliott advised that her neighbor is Linda Mc- !

told her that she knows the name of the person who could have raped her. Ms.

Elliott

__one else. Ms,.

(McDowell's) sister's house later that night wearing a green shirt and he was real drunk.
Thi.s-was-after-the -ra pe--occurre d-eeM G BAA- L0 B -a-dVv s e d--that--she-~does-—not-know-MeDowe l-1-L g
sister or where she lives, only that she lives in the projects. Ms. Elliott advised that
neighbor and his wife would be coming over soon and he had better leave. She advised
hat he knows Mason and they're not home. The suspect also
v told her that Mason was.not married.. Ms. Elliott also advised that. the suspect. told. her. . |
that he liked elderly women because they didn't fool around. Ms. Elliott advised that
th g CmﬁmoﬁWHD QOW e ”_.W mQ-EHﬁUm.HHm@mﬂ QﬁﬁHm -could- ﬁm/NmJUmmB U e Om.dmm_um|¢qm.m-m OIQ.H..G.DW.I,
She advised that the suspect had a mole or some kind of a bump on the side of his face.
T Sheadvised that it could hHave besn His right s1de bt she's not sure. ~SHe advised that
she thinks she may have scratched his face or the mole becuase she broke her fingernails
on him. Ms. Elliott advised that she could identify the suspect if she should see him

|

1

17. OFFICER'S NAMEND. #

S.L. Bryant

18. OFFICER'S SIGNATURE [19. DATEMIME SUBMITTED] 20. SUPERYISOR'S SIGNATURE

v AR

21. CASE STATUS
X FuRTHER INV.
DinacTive JcLoseo

22. CASE DISPOSITION

23 PAGE m
EXC. CLEARED- _

(J UNFOUNDED O &XE. ¢
[0 EXC. CLEARED-JY, V

O cL. BY ARBEST




North Carolina Internal Records CONTINUATION PAGE

1. AGENCY 2. IDENTIFIER - ORI 3. CONTINUATION TO: 4, OCA FILE NO.
(] INVESTIGATION [~
Hickory Police Department NC 0180200 T PrLEMENTARY INV. 87-22509 =
5. NARRATIVE —)
.again. Ms. Elliott and Rachael advised that they were by Willie Mason's m@mHﬁsmﬁnimbnir@%miﬁﬁséiifw

call this writer. No further at this time.

At approximately 1250 hours, Rachael Elliott called this writer and advised that they went by

_Willie Mason's apartment and his niece was_there and she told them that Willie would be home later.
No further at this time.

At approximately 1610 hours, this writer received a phone call from Linda McDowell. She advised
that Carrie had told her what happened last Saturday night and she knows_of a man that fits the _ |
description of the suspect. She advised that she would meet with this writer at the Police Depart-

ment..later.this evening and. at.that.time. she. would.give. the.name. .of. the.person. she knows No
further at this time.

At approximately 1630 hours, this writer met with Linda McDowell at the police department. She
advised that there is _one person. that fits the description of the suspect_and he goes. by two . .../
names. She advised that he uses Willie Grimes and Willie Vinson and his street name is "'Woot'.
She advised that Grimes has been at her apartment before and at Barry Allen's apartment. . She
advised that Grimes spent alot of time at Barry Allen's. She advised that Allen no longer lives
..there but he used to live in the apartment on.the other side of Ms. Carrie She_advised.that
Grimes does have a large mole on his face and she thinks on his left side, she's not sure. She
~.advised that on_Saturday.night, Grimes. _showed up.at her sister's, Betty.Shuford,-house -in-"Little .
Berlin". McDowell advised that Shuford told her that Grimes was wearing a green colored pull-
over type shirt while he was._at.her house McDowell advised. that--on-Saturday-night, -she-and-Mason-
left around 8:55 p.m. and did not return until late. She advised that she had not seen Grimes
;éh@ﬁ%@bﬂ@iﬁ%ﬂ@%&é@ﬁ@émQKHmmplh?mﬁ£hﬁmiPmmH!mﬁméﬁmmH&{%DHHBmmiimm1HH<HbmiFS!mOBm%uﬁﬁém?mwmﬁém@mﬁhﬂiéi

ments on "F'" Avenue SE, somewhere around the water tower up from 8th St. Dr. SE. She advised
_that she would testify in court if called to.do.so No..further. .at.this_ time

. .,ﬁz_,..m,@,@ﬂ,o,NHB.m...ﬁ.m‘“_..uﬁ;,wbpm hours, this writer met with_Carrie Elliotrt.at.Route_l. BRox 951, -Claremont
NC. This writer showed a photo line-up to Ms. Elliott. The line-up consisted of the following
iiwbb,ﬁb,ms“!{;..u..er.w(o(m.u..,n_\._.,,ob,.;HEB,U,mHi,O.D.m.lﬂ,m.mzis_HHHHm%HLiWm.ﬁ_.%.-TLHH,.,.,Wz,p..HVzwu.o:mp..,ﬁ.ﬁoau,x,ﬂﬁgv.@HsiﬁSOiSm..m..iz,u...;ﬁ,E..,@z-,-,,izis.i
Grimes; in position number three was James E. Dawkins; in position number four was John B. Bell;
'iwbiwbﬁHh%bﬁ%ﬁﬁgvbﬂ?hHK@%ﬁmmiomwKHbiH}%bbamHmDD%!mbmiHﬂl@b@HﬁHOS&ﬁCBVmﬁimeéimmi@@ﬂﬂ%ﬁZﬁ!zHFPﬁmE®%ig
After viewing this line-up for about 15 seconds, Ms. Elliott pointed to photo in position number
...... d_stated that "this is the man that.raped me, this is the man, he raped.-me-and_ did that
awful thing to me". She advised that the only difference is that his hair is longer than in the

6. OFFICER'S NAME 7. OFFICER'S SIGNATURE 8. DATE SUBMITTED 9. SUPERVISOR SIGNATURE 10.

(y S.L. Bryant V\%E\\\._HU zmo\ o»MN\ mﬂw paGE_2U 0P

PIN - IR 202 - Rev. 1179
/ ORIGINAL COPY




North Carolina Internal Records CONTINUATION PAGE
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1. AGENCY 2. (DENTIFIER - ORI 3. CONTINUATION TO: 4. OCA FILE NO.
. ' G
Hickory Police Department N 0180200 g o 87-22509
5. NARRATIVE [
photo and she could not see his mole in the photo. She advised that she could never forget q
~his-facey-that-she-would-always-remember—itr——She—advised-that-what-happened-to—her—that-night——

was the worst of any nightmare she coudl imagine. She advised that he really hurt her and she
—can'-t-hardty-watk-—becauvse-~when—he-was—on—top—of—her;-he-had-her—teg-bent-way-back-towards—her—
head. She advised that the person in number two photo had a big mole on his face because she
~felt-itt-with-ter-hand-when—-she-was—trying-to-push-him—away:—Shethinksshecould-havescratched—
him there also. She advised that she does recall the mole being close to the corner of his
-mouth+—S8he—advised—that—she’s—not—sure—about-which—-side-of--his—face-the-mote-was—on but—mow—
that she thinks about it, she thinks it would have been on his left side. She advised that she
—thinksshe~had-seen~this-person—at-Barry-Allen*s-place-last—summer-chasing—a -young -white gitl
around the apartment at Allen's. She advised that the suspect also mentioned to her Saturday

night—that-he knowssomeone that sellyTiquorcloge by there T "ShHe adviged thHat tHe  sUspect Kuew
her husband because he mentioned his name. No further at this time.

Investigation is continuing.

6. OFFICER'S NAME 7. OFGIQER'S SIGNATURE 8. DATE SUBMITTED 9. SUPERVISOR SIGNATURE 10,
MO DAY YR
S.L. Bryant ,éA \Amwm\\\ \\ ’ nAwaumﬂWPx 3
ﬁ 7 ) A ] N\w 10 27 / 8 PAGE o
PIN - IR 202 ﬁv\ ”

Rev. 179
QRIGINAL COPY
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1. AGENGY 2. ORI 3. OCA NO. 4. ARREST TRACT 5. priNTs XX [6. ARREST NO.
Hickory Police Department NC 0180200 87-22509 Al2 PHOTO XX
7. NAME-LAST FIRST MIDDLE 8. ALIAS-NICKNAME ?w.@»ﬁmOm BIRTH 10. AGE 1. SEX 12 RACE/ETHN
Grimes Willie James Woot 08-23-46 41 M B | N
13 ADDRESS PHONE RESIDENCE TRACT | 14. PLACE OF BIRTH 16. HEIGHT [16. WEIGHT [17. HAIR |18, EYES
60 5th St. S.E., Hickory, N.C. 324-444) Al3 Cleveland Co. 6-2 165 Rlk | Ren =
15, SCARSIMARKS/TATTOOS 20. SOCIAL SECURITY NUMBER 21. OPERATOR LIC 4 & STATE 22 MISC. # 1 TYPE 23. OCCUPATION =
Neck/Face/Flngers None _ N/A None S
24, EMPLOYER / SCHOOL 25. ADDRESS 26. PHONE
Country Shop thru Man Power Old Lenoir Road, Hickory, N.C, Unknown

DETAILS OF ARREST

27. DATE OF ARREST 28, TIME 24 hr, [29. on view O omwmm 0 CRIMINAL SUMMONS [J| 30. PLACE OF ARREST
CLOCK .
1% 99/ %87 1630 WARRANT G}y ARREST — OTHER [ Hickory Police Department
31. 1sUINITIAL CHARGE 32. COUNTS [33. UCR CODE | 34. STATUTE 35. OFFENSE JURISDIGTION 36. OFF. TRACT 37. WARRANT DATE
MO DAY YR
First Degree Rape 2 14-27.2 L~ ey Al3 . 10/ 27/ 87
38. 2nd/SUBSEQUENT CHARGE 30, COUNTS | 40. UCRCODE | 41. STATUTE 42. OFFENSE JURISDICTION 43. OFF. TRACT 44 WARRANT DATE
. . ] . MO DAY YR
First Degree Kidnapping | 14-39 Hickory Al3 10, 27, 87
45. VEHICLE INFO. 46, PLACE STORED
Lic # NONE  grate MAKE VIN N/A
47. VEHICLE INVENTORY INFO. 48. COMPLAINANT'S NAME ADDRESS
;w o:\<n e By N/ A State of North Carollina
CONFINEMENT/BOND INFORMATION
49. DATE/TIME CONFINED 50. PLACE CONFINED 51. COMMITTING MAGISTRATE 52. TYPE BOND 53. AMOUNT
Y 24 hr, .
ﬂ@ w¢\ 87 1730 clock| Catawba County Jail Moye Secured $25,000.00
54. DATE/TIME RELEASED 55. RELEASED BY 56. TRIAL DATE 57. COURT OF CITY
MO DAY YR 24 hr. MO DAY YR
/7 N/A  clock| N/A 10/28 / 87 District Newtan
DISPOSITION INFORMATION
58. DISP. DATE 59. CT. DOCKET 4 60. COURT OF CITY 61, DISPOSITION
Zw DAY YR
/

62. SENTENCE

63. NARRATIVE

Court.

iHsmimcn@smﬁKsmba;movvm3xzimn®sw+m0§+s;©%%<§Hﬁmm&g)i>+w;m3azam*m;®%zzm1ﬁm3*w;mﬁms+©|mﬂlmﬂ¢%éwc1®+mﬁ<;iz

G.S. 14~51 and Common Law Robbery is under Common Law.
~-2nd..bond-vas.-set..a1-$25,000.,00--s0curedHis-first-appearance-was-set-for—10-28-87-1n-Newton-District-
He was photographed and fingerprinted.

Grimes was taken before Magistrate Moye

On 10-27-87, Willle James Grimes was_arrested at the Hickory Police Department.on.arrest. warrants. for.Eirst Degree..Rape
(2 counts), First Degree Kidnapping, and additonal charges were First Degree Burglary and Common Law R

ohhe

ry
7

Vs

RIGHT THUMB

6

4. ARRESTING OFFICER/ID. §
S. 0. Hun

65. DATE/TIME SUBMITTED

MO DAY

T 0/ 27

El3

YR 24 nhr.

/87 —173Q0 cLock

SOR SIGNATUR

67. ARRESTEE SIGNATURE

PIN IR-208

ORIGINAL COPY
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NORTH CAROLINA INTERNAL RECORDS

SUPPLEMENTARY INVESTIGATION REPORT

1. AGENCY' 2. IDENTIFIER-ORI 3. DATE OF ORIGINAL REPORT 4. ORIGINAL OFFENSE 5. OCA NUMBER
" B MO DAY YR
Hickory Police Department | nc¢ 0180200 0 / 24/ 87 87-22509
6. NEW/CHANGED OFFENSE 7. NEWICHANGED RELATIONSHIP 8. NEWICHANGED WEAPON 3. NEW/CHANGED PREMISE 10. TOTAL ARRESTS | 13. ADULT 12. JUVENILE
13. ADDITIONAL OFFENDERS
#1 RACE ETHN SEX AGE #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE
14, CHANGED OFFENDER
FROM: RACE ETHN SEX AGE TO: RAGE ETHN SEX AGE ___ FROM: RACE ETHN SEX AGE JO: RACE ETHN SEX AGE
C
> PROPERTY m ADDITIONAL VALUE AT PROPERTY m ADDITIONAL VALUE AT
CLASSIFICATION m VALUE STOLEN RECOVERY CLASSIFICATION E VALUE STOLEN RECOVERY .
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H “
JEWELRY. PRECIOUS METALS B $100.00 FOOD STUFFS _
CLOTHING, FURS c LIVESTOCK J
MOTOR VEHICLES 0
OFFICE EQUIPMENT E
T.V., RADIO, CAMERA, ETC. F
FIREARMS G GRAND TOTAL $100,00

16. NARRATIVE

band on it. She advised that she

Carrie Elliott and she advised that her wrist watch was also taken by the

$100.00.
Time,

Inv. is continuing.

can

She advised that the watch was a Timex Quartz, gold in color and had a brown leather

_does nof have fhe serial number for the wafch and she values it at approximately _
She advised that the watch was taken from the kitchen area as best as she

recall.

No further at this

17. OFFICER'S NAMEND. #
S. L. Bryant EZI

19. DATE/TIME SUBMITTED| 20. SUPERVISOR'S SIGNATURE

9005

MO DAY YR
1%/ 3087

FURTHER INV.

mmvymm STATUS

(OinacTive [(JcLosep

22. CASE DISPOSITION
] UNFOUNDED (]
Ocusvarresr O

23. PAGE /]
oF

EXC. CLEARED:
ADULT

EXC. CLEARED-JUV.



58I-5
N.C. STATE BUREAU OF INVESTIGATION
Post Office Box 2000
Garner, North Carolina 27529-2000
(919) 779-1400

REOUEST FOR EXAMINATION OF PHYSICAL EVIDENCE

PART A:

Requesting Officer __J. M. Holsclaw County _Catawba  gp|ap #

Requesting Agency __Hickory Police Dept. ORI # 180200 SBI File #

Agency Address 35 First St., NE city _ Hickory zip_ 28601
Agency File # _87-22509 Type of Case mm of Offense _10—24-87
Investigating Officer _S.0. Hunt/S.L. Bryant  Phone # é;ﬂg%_ DCITID # __HKA
VICTIM(S) Race Sex DOB SUSPECT(S) Race Sex DOB SID #
1. Carrvie Lee Flliott Wl Fr | 70 | 1. _Willie J. Grimes B | M

2. 2.

3. 3.

4. 4.

Has any evidence in this case been submitted to the laboratory previously? _No__ To which section?

Do any subjects have the following:
{Circle) AIDS V.D. HEPATITIS TETANUS B LICE

Which subject(s)?

Origin of Evidence

ltem(s) Type Container / Description of Evidence Examine For (froct Locaion)
2 BPB/Victim's Panties Hair; Semen Crime Scene
3 CPB/Hair Samples ° " " ”
o) Cardboard Box/SBI Rape Kit ° ® # »
(&) BPB/Victim®s Clothing " i v v

Additional Analysis Requested / Instructions: IK/_JJ/?/’/U ﬁﬁ()\l,lf LZyident o S i ‘\Ipr;z F K e 0

Von £l ia}
7 ¥/

Return Evidence To (if different from Requesting Officer):

ltem(s) Received By: (Print) (Initial) From: (Print) {Initial) Date/Time

i

CHAIN OF CUSTODY
SBI USE ONLY




North Carolina , -~
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/

STATE BUREAU OF INVESTIGATION

Department of Justice

RALEIGH

LABORATORY REPORT

TO: Oificer J.M. Holsclay/%&%&txﬁbLn/
Hickory Police Department
35 First Street, N.E.
Hickory, N.C. 28601

TYPE OF CASE: First Degree Rape, Burglary

& Xidnapping
LOCATION: Catawba County

SUBJECT: VICTIM - CARRIE LEE ELLIOTT
SUSPECT - WILLIE J. GRIMES

DATE% NQVember 25, 1937

SBI LAB“NO.: R870015364

SBI FILE NO.:

AGENCY FILE NO.: 87-22509

EXAMINED BY: D.J. Spittle

MATERIAL SUBMITTED BY: First~Class Mail
DATE OF OFFENSE: October 24, 1987

DATE SUBMITTED: November 2, 1987

ITEMS SUBMITTED:

Item #2: Panties from crime scene.

Item #3: Hair samples Ifrom crime 3scene.

Item #5: An SBI Rape Kit containing the following articles of evidence identified as
collected and/or prepared from the victim:

a. Blood sample.

b. Two vaginal smears.
c. Two vaginal swabs.
d. Saliva sample,

e. Pubic hair sample.
£f. Head hair sample.

g. Pubic hair combings.

Item #6: Nightgown and robe Zrom the victim.

TYPE ANALYSIS REQUESTED:

Semen analysis.

RESULTS OF ANALYSIS:

Analysis of Item #5a gave blood grouping reactions for an ABO group A nonsecretor.

Examination of Items #2, #5b, #5c, #5d and #6 failed to reveal the presence of semen.

|, Lacy H. Thornburg, Attorney General of the State of North Caroilna, hereby certify that the form Identified as; North Carolina State Bureau of
Investigation, Department of Justice, Laboratory Report, Is 3 form approved by me for the purpose stated in G.S. 90-95 (g) and approved by mes in

compllance with the sald statute.

COPIES TO:

Mr. Roberxrt E. Thomas, D.A.

THIS REPORT IS TO USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVEST! TIO

\ o T TP 2O

™~ Robert Morgan, Direct

This report represents a true and accurate result of my analysis on the item(s)
described.

™ . .
} / {’-\'t ’,// g
,{(/mu T, ~4< <L H000] 6
v L/



Page 2 R370015364

/??%Vgﬁidly

RESULTS OF ANALYSIS (continued):

items #3, #5e, #5f, #5z and hair from Iten #6 were not examined. If hair analysis is
desired, these items along with known pubic and head hair samples from the suspect should
. be,.submitted.to .the Trace Evidence Section for, comparison. . ) . R

bISPOSITION OF EVIDENCE:

The evidence is being returned via first-class mail in the attached package.

DJIS/PDD/mcr
Attachment

000017



NQRTH CAROLINA INTERNAL RECORDS

SUPPLEMENTARY INVESTIGATION REPORT

1. AGENCY 2. IDENTIFIER-ORI 3. DATE OF ORIGINAL REPORT 4. ORIGINAL OFFENSE 5. OCA NUMBER
MO DAY YR
HICKORY POLICE DEPARTMENT Ne 0180200 10 / 24 / 87 87-22509
6. NEW/ICHANGED OFFENSE 7. NEWICHANGED RELATIONSHIP 8. NEW/ICHANGED WEAPON 9. NEW/CHANGED PREMISE 10. TOTAL ARRESTS 11, ADULT 12. JUVENILE
13. ADDITIONAL OFFENDERS &
D
#1 RACE ETHN SEX AGE #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE___ &
14. CHANGED OFFENDER
FROM: RACE ETHN SEX AGE .TO: RACE ETHN SEX AGE __ FROM: RACE___ ETHN SEX AGE TO: RACE ETHN SEX AGE
C . C
= PROPERTY 0 ADDITIONAL VALUE AT PROPERTY ) ADDITIONAL VALUE AT
CLASSIFICATION 2 VALUE STOLEN RECOVERY CLASSIFICATION 2 VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC.. A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B FOOD STUFFS 1
CLOTHING, FURS C LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E
T.V., RADIO, CAMERA, ETC. F
FIREARMS G GRAND TOTAL
16. NARRATIVE
Reference: First Degree Burglary,. . Rape, Common Law Robbery - Victim:

Carrie Lee Elliot

On 02/22/88, R/0 went befare

Tames T Brimes chargiTg Chim o with one T count of FirstDegres BuRglary two e e
counts of First Degree Rape and one count of Common Law Robbery. Case is _
open pending court disposition.

Zwom :

i
i
)
|
el
!

L

17. OFFICER'S NAME/D. 4

19. DATE/TIME SUBMITTED| 20.
MO DAY YR 24
hr

03/04 88_1700 . :

PERVISOR'S SIGNAT]| 21. CASE STATUS

m FURTHER INV.

OvacTive [JcLosen

22. CASE DISPOSITION
(] UNFOUNDED (] EXC. CLEARED

ADULT
(J CL. BY ARREST

= () EeXC. CLEARED-JUV.

0. Hunt

18. OFFIGER® w_ﬁwﬁmmm
_ N\v \ &z




I T N LR R N Y e e A N A

SUFFPLEMENTARY INVESTIGATION REPORT

1. AGENCY

2. IDENTIFIER-ORI 3. DATE OF ORIGINAL REPORT 4. ORIGINAL OFFENSE 5. OCA NUMBER
- . . M DAY YR
Hickory Police Department ne 0180200 10 / Nb\ 87 87-22509
6. NEW/CHANGED OFFENSE 7. NEW/CHANGED RELATIONSKIP 8. NEW/CHANGED WEAPON 9. NEW/CHANGED PREMISE 10. TOTAL ARRESTS | 11. ADULT 12, JUVENILE -
| | =
13. ADDITIONAL OFFENDERS %
#1 RACE ETHN SEX AGE #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE _
14. CHANGED OFFENDER
FROM: RACE ETHN SEX AGE .TO: RACE ETHN SEX AGE __ FROM: RACE ETHN SEX AGE TO: RACE ETHN SEX AGE
C C
15 PROPERTY 0 ADDITIONAL VALUE AT PROPERTY 0 ADDITIONAL VALUE AT
CLASSIFICATION 2 VALUE STOLEN RECOVERY CLASSIFICATION D VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B FOOD STUFFS |
CLOTHING, FURS c LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E
T.V.. RADIO, CAMERA, ETC. F
FIREARMS G GRAND TOTAL
16. NARRATIVE
v mReferences. First. Degree. Burglaryi. Ficst Degree. Rape:i.Common. l aw. Robbery. . =.Mlclim: Caryie. .
Lee Elliott
S —— e VP _
On 05-24-8&, R/0 transported Willie James Grames from the Catawba County Jaill to Catawba
Memorial Hospital for a estimonial procedure. at the hespital™
L EMENOENGY. nR0m. at. 025 i ot LMES . E Ao DEXOrres. rixed.  at the ..
hosniltal at 1000 hrae. procedure began at 1033 hrs by Emergency Room Dr. Thomas
B anderson..Evidence. faken from. Graimes. by . the. doctor.was..saliyva...publo.haiv..fHead.halr...and
blcod. The procedure was concluded at 1107 hrs, R/0 vecertved from Dr. Sanderson a suspect
.................... ﬂl_wumu (.P\Hﬁ ....,.U..m.n. w\,m@ o mmu.um,u.m..uﬂ Uw\‘ﬁ. jm QO”.@O«\.. m 7 O _, ETS t oY .ﬁﬁU.ﬂ m«lwamﬂnmn __N C ) _F m T .ﬁu 3 N\ 3 HZ.C = m o L~1<
Jail. R/0D placed the suspect rape kit package into s rape kit box. sealed 1t and turned 1t
U over To Jack HolEclaw  EVIdEnCe TechnidTan, Hickery T PoTice Uep
T S e T e+ e ottt <t St et
.............................................. i
H
i
...... -
.................... - —
| .
17. OFFICER'S NAME/D. # 19. DATE/TIME SUBMITTED[20. SUPERVISOR'S SIGNAT 21. CASE STATUS | 22. CASE DISPOSITION 23. BAGE !
. RED- —_—
S.0. Hunt p% 025 YRY Hom ‘» ) RrunTHER INv. | [ UNFOUNDED O £XC, CLEARED c
_ At Owactive [Jorosen| [ cL. Y ARREST (] EXC. CLEAREDJWY.] ———|
\”

PIN IR-203
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POLICE DEPARTMENT
HICKORY, N. C.

EVIDENCE CONTROL FORM

OCA # §S7-225 o6
{(One Only)

Officer B e \\L\\“\T Type CaSGKH”C /)O ///Lﬁ/ < ; 5},’,4/4/{/
/ T 7

Victim [Owner (///F<C ;//7///

Victim/Owner Address /25 5/% e 0/6 S Telephone ‘.-%) }/?é/— S/CS
City '%Z‘C‘/Cc-'v’w state A~/ (7 Zip Code Y/ o/
7

. B - o
Suspects AP e \) Ao (9 (. 57 20

Analysis Requested e ey — Hold Destroy Return
Item Evidence Where/Whom Date Type
No Description From Time Container
. ; - O 44050 R Ty ) /iy - .
—Z: /4{310/:7 K N 1Y . Thomnes Sodoea / f/// 7 7/;/7 Dol KJ e
Comments:
Property
Item Received Received Date/Time Room
No . By From Received Location
FVPe2)
/ WM 57 A S-2f g5 /920 | SHER
ALL,
/ §Z5-5%

Final Disposition of Evidence l’)/ /_/\/ g)/éf@ A(ﬁl W%

Property Officer Victim/Owner

Witness Date/Time

upp 178000039



North Carolina
STATE BUREAU OF INVESTIGATION

Department of Justice
RALEIGH

LABORATORY REPORT

TO: Officer J. M. Holsclaw DATE: June 28, 1988
Hickory Police Department
35 1st Street NE SBI LAB NO.: R870015364
Hickory, N. C. 28601
SBI FILE NO.:
TYPE OF CASE: Rape - Kidnap - Burglary AGENCY FILE NO.: 87-22509
LOCATION: Catawba County EXAMINED BY: D. T. Hamlin

SUBJECT: CARRIE LEE ELLIOQTT (VICTIM)
GRIMES (SUSPECT) (Priority Mail)

WILLIE J.

MATERIAL SUBMITTED BY: First Class Mail
DATE OF OFFENSE: October 24, 1987

DATE SUBMITTED: May 27, 1988

ITEMS SUBMITTED:

Ttem
ITtem
Item
ITtem
Item
ITtem
ITtem
Item
Item
Item
Item
Item
ITtem
ITtem
Item

TYPE

#7a:
#7b:
#7c:
#7d:
#7e:
#5a:
#5b:
#5c:
#5d:
#5e:
#5f:
#59g:
#2:

#3:

#6:

A sealed
A sealed
A sealed
Blood of

manila envelope containing head hair of Willie Grimes.
manila envelope containing pubic hair of Willie Grimes.
manila envelope containing pubic hair combings from Willie Grimes.

Willie Grimes.

Saliva of Willie Grimes.

Blood of

Carrie Elliott.

Vaginal smears of Carrie Elliott.
Vaginal swabs.
Saliva sample of Carrie Elliott.

sealed
sealed
sealed
sealed
sealed
sealed

e e I R

manila envelope containing pubic hair of Carrie Elliott.

manila envelope containing head hair of Carrie Elliott.

manila envelope containing pubic hair combings from Carrie Elliott.
paper bag containing panties from Carrie Elliott.

plastic bag containing hair from bed at scene.

paper bag containing night gown and robe.

ANALYSIS REQUESTED:

Hair

examination.

, Lacy H. Thornburg, Attorney General of the State of North Carolina, hereby certify that the form identified as:
orth Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me for
1e purpose stated in G.S. 90-95(g) and approved by me in compliance with the said statute.

JPIES TO:

Mr. Robert E.

INFIDENTIAL. This

Thomas, D. A.

THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

Robert Morgan, Director

This report represents a true and accurate result of my analysis
on the item(s) described.

D. T. Hamlin

is an official file of the North Carolina State Bureau of [nvestigation. To make puKlﬂﬁ)Tj2r veal
1e contents thereof to any unauthorized person is a violation of the General Statutes of North Carolidat



Page 2 R870015364

RESULTS OF ANALYSIS:

Examination of Item #3 revealed the presence of a Negroid head hair which was found to be
microscopically consistent with the head hair of Willie Grimes. Accordingly, this hair

could have originated from Willie Grimes.

DISPOSITION OF EVIDENCE:

The evidence is being returned via first class mail.

DTH: pg
Attachment

000022



ATTORNEY AT LAW
102 N. MAIN AVE.
NEWTON, N. C. 28658

. X. oF TORRES g7/2z§

* DIAL 464-3117 oRr
464.8930

MAILING ADDRESS
AREA CODE 704

P. O. BOX 168

June 30, 1988

TO: Witnesses in the Willie Grimes Case
Catawba County Superior Court

FROM: E.X. de Torres
Attorney at Law

RE: Coming to Court to Testify

This is to advise you that the District Attorney has changed it's
mind and is proposing to try the Linebarger Murder Trial beginning July
5, 1988 instead of Mr. Grimes case. If they do try it, they anticipate
it taking more than one week.

However, the case could terminate at any time through a plea, and we
may very well be next up for trial during the July 5, or July 11 weeks of
Superior Court.

To make it as convenient on you as possible, T would suggest that you
do not come to Court on July 5, but instead call my office that morning
so we can place you on telephone stand-by. You will need to be close to
a phone during these two (2) weeks so we can reach you to come to court

when it is necessary.

Please rest assured that we will not call you unless we need you, but
that we will need you if the case is tried as your testimony is vital to
the defense of Mr. Grimes.

I understand that this is an inconvenience to you, but please compare
that to the two (2) life imprisonment plus sixty (60) years that Willie
Grimes is facing in the charges against him, and you can understand why
we have to do everything possible to avoid him spending the rest of his
life in Central Prison.

Thank you for your understanding aund your cooperation. Please remember
that you are still under a legal Subpoena, and check in with my office by
telephone on Tuesday, July 5th.

Sincerely,

7/- A W

E.X. de Torres
Attorney at Law

EXD/dr
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SUFFLEMENTARY INVESTIGATION REPORT
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1. AGENCY 2. IDENTIFIER-ORI 3. DATE DF ORIGINAL REPORT 4. ORIGINAL OFFENSE 5. OCA NUMBER
M DA YR
HICKORY POLICE DEPARTMENT NC 0180200 10,724 / 33 8%-22509
6. NEW/CHANGED OFFENSE 7. NEW/CHANGED RELATIONSHIP 8. NEW/CHANGED WEAPON 3. NEW/CHANGED PREMISE 10. TOTAL ARRESTS | 11. ADULT 12. JUVENILE I~
?
_ f—
13. ADDITIONAL OFFENDERS W
#1 RACE ETHN SEX AGE ____ #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE
14. CHANGED OFFENDER
FROM: RACE ETHN SEX AGE____ TO: RACE ETHN SEX AGE ___ FROM: RACE ETHN SEX AGE TO: RACE ETHN SEX AGE
C C
1S PROPERTY ] ADDITIONAL VALUE AT PROPERTY 0 ADDITIONAL VALUE AT
CLASSIFICATION m VALUE STOLEN RECOVERY CLASSIFICATION m VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B FOOD STUFFS |
CLOTHING, FURS [ LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E
T.V., RADIO, CAMERA, ETC. F
FIREARMS G | GRAND TOTAL
16. NARRATIVE
Reference: Rape, Burglary, Common Law Robbery - Victim: Carrie Lee Elliott
On 07-12-88, Jury returned with Guilty verdicts in two counts of First Degree Rape and one count
- OWWHQS m.HuHuHSW ; SHHHH@MWB@mDHHB@% reo de. e Q. ........ on mAHv HHnmm @Hﬁ g SHUm va.v»mmH.m HSM.Ummﬁm.,ﬁm Um@ﬁ.
of Corrections. .
R/O requests this case be marked Closed; Cleared by Arrest..
17. OFFICER'S NAMEND. # 18. OFFICER'S SIGNATURE , 19. DATE/TIME SUBMITTED|20. SUPERVISOR'S SIGNATURE | 21, CASE STATUS | 22. CASE DISPOSITION 23. BAGE
.\..\\\ YR 24 — ‘| (JFURTHER INV. ) UNFOUNDED O mmw._.mrm>mmo. OF
S. 0. Hunt | \ s \\\\\ Q_wo@\wm 17004, AW Omactive @& osen | EXew sy apresT  [J ExC, CLEAREDWUY] —L——
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OCA-87-22509

CASE: RAPE / KIDNAPPING/ BURGLARY
VICTIM: CARRIE LEE ELLIOTT

SUSPECT: WILLIE JAMES GRIMES
REFERENCE: EVIDENCE TO SBI LAB
OFFICER: L.E. WALKER

ON 10/18/2011, AT 0855 HRS. | MET WITH CAPTAIN WHISNANT WHO READ ME AN EMAIL FROM ERIC
BELLAS THAT WAS REQUESTING A LATENT LIFT FROM THIS CASE BE SUBMITTED TO THE SBI LAB. THIS

WAS AT THE REQUEST OF THE INNOCENCE INQUIRY COMMISION.

ON 10/20/2011, AT 0900 HRS. | SPOKE WITH S/A BRIAN DELMOS OF THE SBI LAB IN ASHEVILLE AND
ADVISED HIM OF THIS CASE. HE REQUESTED A COPY OF THE EMAIL BE SENT WITH THE SBI-5 REQUEST.

AT 0930 HRS. | PACKAGED UP ITEM # 1 AND SENT IT FIRST CLASS MAIL TO THE SBI LAB IN ASHEVILLE TO
BE PROCESSED INTO AFIS. A COPY OF THE EMAIL FROM THE DISTRICTICT ATTORNEYS OFFICE WAS ALSO

SUBMITTED WITH THE SBI-5

A COPY OF THE SBI-5 AND THE EMAIL ARE ATTACHED WIT THIS REPORT.
ALL ABOVE TIMES ARE APPROXIMATE.
ALL CASE NOTES ARE ATTACHED WIT THIS REPORT.

NO FURTHER AT THIS TIME.

®

SUBMITTED BY INVESTIGATOR L.E. WALKER 10/20/2011
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Gene Walker

From: Thurman Whisnant

Sent: Tuesday, October 18, 2011 8:55 AM
To: Gene Walker

Subject: FW: Grimes case

From: Bellas, Eric R. [mailto:Eric.R.Bellas@nccourts.org]

Sent: Monday, October 17, 2011 3:52 PM

To: Thurman Whisnant ‘
Subject: Grimes case

Thurman,

| have pasted Ms. Lau's request below. Please let me know if there is a problem or if it is on the way. Thanks, as always
- Eric

| do have two requests, however, if the Hickory PD or your office submits the prints. First, on
the SBI-5 submission form, | would ask that it be specified that any biological material on the
lift card be preserved. DNA profiles are sometimes developed from lift cards. Generally, if an
offender is in the AFIS database, they are also in CODIS. However, if the prints are insufficient
to run through AFIS, the Commission may want to have a lab attempt to develop a DNA profile
to have it queried in CODIS. Second, | would ask that the SBI-5 state that the comparison is
being done at the request of the DA’s office and Innocence Inquiry Commission and that a
copy of the SBI’s report be sent to the Commission.

Eric R. Bellas
Assistant District Attorney
828-433-3278

k-mail correspondence to and from this address may be subject to the
North Carolina public records laws and if so, may be disclosed.
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N st addiional #ems of evide
PART A REQUEST FOR EXAMINATION OF PHYSICAL. EVIDENCE
Requesting Officer: - & v [ e County of Offernise: ¢ cefamibn sBiLabg RE87 e is 344
Requesting Agency: |4\ s v Police Q=7 ORI#: eoIiS0lic0 SBI Fe #

PLEASE PLACE & CHECK MARK (¢} BESIDE THE PREFERRED ADDRESS
L7~ 225069

B Agency P.O.Box, CityandZip: 2649 Hicioi; 2<épz- 2eua Agency Fle #
[ Agency Street Address, City and Zip : TypeofCase:Mmg__
CAA (S8 Cane Agent Assigned) - DIC (st Deswict in G - Date of Offense: IL! 24 j 25

Contact Number: (@ >3 ) 2¢i - 268 7

Investigating Officer Name and Best Contact Number - Name: LE Waiker

VICTIM(S) Race/Sex e SUSPECT(S) Race/Sex Dos SID #
Carsiz Lee Etliott iz ‘2/.“/;7 Willic James Givmes 3/)‘7‘1 ?/;"‘3/45, NCo2LS6T4
Has any evidence in this case been submitted o the laboratory previously? if yes, to which sechon(s)?
' Type Container/Description of Evidence Examine For Exact Location Found
Une s for body TiSDMA Eviderce)
&i{'/ [ odend Lift AFEIsS Sc¢n¢_

Additional Analysis Requested / Instructions:
SEE O7inED Emait FRom Thnocegkz TAcv: gy Commiss el
EVIDENCE WIiLL BE RETURNED TO THE REQUESTING OFFICER
SBI LABORATORY CHAIM OF CUSTODY USE QULY

The signatures of North Carolina State Bureau of Investigation employees appearing below indicate that the material described above under TYPE
CONTAINER / DESCRIPTION OF EVIDENCE was delivered 1o the person (or approved carrier) indicated, on or about the date stated, and was delivered in
essentially the same condition as received.

ITEM(S) Received By: (Print) (Initial) | Received From: (Print) (Initiaf) DATE
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Appendix B
Summary of Victim Descriptions

(Created by Commission Staff)



Ms. Elliott’s Descriptions of the Rapist

Police Report of Responding Officer Lee - 10/24/87 (at scene)

Black Male

Approx. 6 feet tall

Weight 200-225 Ibs

Approx. 35 years-old

Very dark skinned

Bushy hair

Box on police report checked that victim can id suspect

Police Report of Officer Moore - 10/24/87 between 9:17pm-11:49pm (at
Catawba Valley Hospital)

Only physical description is unknown black male

Police Report of Officer Blackburn - 10/24/87 11:49pm (at Hickory Police

Dept.)

Black Male

Approx. 35 years-old

6’ -6’17

Very large build

Bushy hair

Needed a shave

Wearing dark pants and green pullover shirt
Strong odor of alcohol — smell of “rock gut” liquor

Police Report by Officer Bryant - 10/26/87 12:15pm (at Hickory Police Dept.
when Ms. Elliott informed police that Linda McDowell may know name of
attacker)

Spoke with a lisp (could be because so drunk)

Mole or some kind of bump on face — could have been on right side, but not sure —
may have scratched because broke fingernails off on him

Could identify if saw him again



Police Report by Officer Bryant - 10/26/87 — 8:15pm (at Ms. Elliott’s relative’s
home)

e Picks Grimes from lineup

e Would always remember his face

e Hair is longer than in lineup photo

¢ Big mole on face because felt it with hand and may have scratched
e Mole was close to corner of mouth

¢ Not sure about side of face, but probably left side

e May have seen before at Barry Allen’s

Probable Cause Hearing - 11/17/1987 (from Defense Attorney de Torres’
Notes)

e Black Man

e Pretty Good Size - Near as tall as Officer Hunt
e Jeans or pants

e IDs Grimes as “Looks like him”

e Needed a shave

e Lump on face

Trial Testimony - 7/6/1988

e Had seen him next door

¢ Medium green shirt — nothing on under shirt — pulled off over head

e “Jean like” or blue pants

e Mole on his face — believe on right side — saw it and tried to scratch it off
e Needed a shave (wearing a moustache)

e Identified Grimes (and maybe attorney first time)



Appendix C

Booking Photos of Grimes and Turner



Booking Photo:
Albert Lindsey Turner

03/31/1985
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ERIMES; WILLIE JAMES B 602 O&/23/46
W PI XX ¥X PO 13 PO 10 AA 11 13 SEX M
Booking Photo: cuass 10 I 13 s DB D 13 AMP
Willie J. Grimes U 1% UA 01
/0211085 ‘ MCOL1B0200 POLICE DEPARTMENT

HICKORY ' NC Lo/Z27/87

A search of the above individual's fingerprints failed to disclose a prior arrest record.
Ficese ensure FIMNAL DISFOSITIQN is submilted. [
02/03f88 IDENTIFICATION DIVISION
1-B (Rev. 10-18-63) FEDERAL BUREAU OF INVESTIGATION

HICKORY POLICE DEPT.
HICKORY, N.C.

21008 11027
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Booking Photo:

Willie J. Grimes
SEIIERORFOLi0E DY,
THIBKORY, N.C.

10/27/1987

NSiDo: 102779

L.

| HICKORY POLICE DEi A2

pmediitre S, (i,
“Hoses:

Dite of Birth:#, Helght (5 ¢ 2“7

Weight: /' Hair: [gByss. im
DOffensa: lf:_ﬁio“ Sursloly .

| \ 17
! siresting Qﬁfﬂz_.w -

000013



Booking Photo:
Albert Lindsey Turner

10/25/1988

HICKORY POLICE DEPT.
HICKORY, N.C.

HICKORY POLICE DEPT.
HICKORY, N.C.

5 95931075 #
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Booking Photo:
Albert Lindsey Turner

12/20/1988

vd

HICKORY POLICE DEPT.
HICKORY, N.C.

HICKORY POLICE DEPT.
HICKORY, N.C.
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Appendix D
Inv. S.O. Hunt File
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e o CATAWEA MEMORIAL HOSPITAL
\ MW i T e e
9] NEvTON 700 6k c533 Hrcxopw,woqwh CAROLINA
AUTHORIZATION FOR RELEASE OF INFORMATION
| HEREBY AUTHORIZE CATAWBA MEMORIAL HOSPITAL TO FURNISH COPIES OF
MY HOSPITAL RECORDS AS INDICATED BELOW TO ,)\\/,A &,Z(m/u

pp»%}\c-x \hs\ﬂu}

AND HEREBY RELEASE CATAwWBA MEMORIAL HOSPITAL FROM ALL LEGAL
LIABILITY WHICH COULD ARISE FROM THE RELEASE OF THE REQUESTED

INFORMATION,

( ) HisTORY & PHYSICAL

( ) LABORATORY REPORTS
( > DiSCHARGE SUMMARY ()
()

X-RAY REPORTS

( ) OPERATIVE REPORT FKG RePORTS
() PaTHOLOGY REPORT (Y OTHER = KR (;L\thf'.
) a/;uﬁ ﬂ l-{-‘/:)\U > /Z-{_éé:/

SIGNE
P s ETR -

RELATIONSHIP IF OTHER THAN PATIENT

WITNESS §;>ﬁ&:C/A41&4£ZE\ LA
DaTE /C/N L// 5 7
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STATE BUREAU OF INVESTIGATION
P.0. BOX 29500
3320 OLD GARNER ROAD
RALEIGH, NORTH CAROLINA 27626

REQUEST FOR EXAMINATION

Officer: Please fill out these forms completely. Keep one copy, and submit the other two
copies with the evidence to the laboratory. Seal the container by licking gummed flap, and
then use the evidence seal provided.

Officer
Agency
Address

Agency File No.

ORI No.

SBI Lab No. —

VICTIM: _ race age sex_

SUSPECT(S) race age sex

Has any other evidence been previousiy submitted {o the Laboraiory in this case?
Yes No S

ITEMS SUBMITTED RECEIVED BY RECEIVED FROM DATE

One Standard Suspect R

Evidence Collection {signature of officer) (signaiure of physician and/or nurse)

Kit

OTHER EVIDENCE:

000028



STATE BUREAU OF INVESTIGATION
P.O. BOX 29500
3320 OLD GARNER ROAD
RALEIGH, NORTH CAROLINA 27626

REQUEST FOR EXAMINATION OF S81 RAPE EVIDENCE KiT

QOtficer: Please fill out these forms completely. Keep one copy, place two copiesin the
box, and seal the baox with the seals provided.

Officer _ Zowv. 4 A Elorkboar

Agency e P S LEe ﬂ},&

Address _§5 /37 S+ A
ANz, AN

Agency File No. &7~ X250

ORI No. AT P RORO D .

SBi Lab No.

vicTiv: Edtied Caccie L << race WD age. D Neex F
AN

SUSPECT(S) WUNE Ao o race. 45 age vk sex s

Has any other evidence been previously submitied to the Laboratory in this case?

Yes No S
ITEMS SUBMITTED RECEIVED BY RECEIVED FROM DATE
One Standard Rape Kit ﬂ M«-—/ Sl S & 20 (02419
(signature of officer) (signature of physician and/or nurse)

OTHER EVIDENCE: . S = R A




DURING INTERVIEW AND OBSERVATION

THE FOLLOWING DESCRIPTION AND INFORMATION WAS OBTAINED

NAME //’—’éf S e o e

ADDRESS 40 BAL SHS< HOW LONG?

PREVIOUS ADDRESS (ES) Y7/ 7o/ Ave S€ .

RACE 5 /h c /o SEX /L7 HEIGHT & =77
WEIGHT & v /4 EYES ?}W HAIR 575 c -

SCARS OR MARKS Vl, (47T Zrmiers woz b7 b/ 2503
PLACE OF BIRTH @/mﬂ@nJ O - DOB

MARITAL STATUS WIFE'S NAME

SOCIAL SECURITY NUMBER " SERVICE NUMBER

EMPLOYER HOW LONG?

OCCUPATION

PHONE (HOME) (WORK)

EDUCATION/SCHOOLS /24 & rare/ — /////WJ s
PREVIOUS ARREST (/o, . (Do) T
7

HAVE YOU EVER BEEN FINGERPRINTED BEFORE? YES ( ) NO \/t><)

IF SO, BY WHOM

INVESTIGATOR/OFFICER M

DATE /&/77/X7
Tive /0D

HPD 4/84
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A ARREST REPOI

i 2 ORI 3. OCA NO. 4. ARREST TRACT S PRINTS 6. ARREST NO.
Goastowa £, |1 D3eoboo | 8% -upe® L
‘u. NAME-LAST FIRST MIDDLE Em. ALIAS-NICKNAME %@. DATE OF BIRTH 10. >Om. 11. SEX 12 m>0%ﬂﬂ
Garuny  Geedory  NamEs — 07136 (g ™ 2/
13 ADDRESS ' | PHONE RESIDENCE 1RACT 14, PLACE OF BIRTH Ha. HEIGHT [16, WEIGHT[17. HAIR “T18.
Glle M emeary \ene G553 Gastomn 1577 | 155 |BIack | Brow
. 19. w0>mw\§>mxw: TT00S 20. SOCIAL SECURITY NUMBER 21. OPERATOR LIiC # & STATE ' 22. MISC. # /1 TYPE 23, QCCUPATION
NMuareguys : - OCAERY AT EN
24, mznro,\mm\mozoo_, 25 ADDRESS . 26. PHONE y
C MW AB55 Deiﬁ ﬁm | R64 D005

DETAILS OF ARREST

. §27. DATE OF ARREST 28. TIME ﬁo:m.x 29. ON vIEW B ORDER CRIMINAL SUMMONS [] 30 PLACE OF ARREST
ot/ | 90055 WARRANT O ARREST ~ OTHeR O A3 M. Cester ST @ AL ONLA
. [31. 1stINITIAL CRARGE a2, COUNTS ]33. UCR CODE | 34. STATUTE 35, OFFENSE JURISDICTION 36. OFF. TRACT 37. WARRANT DATE
. o] DAY
Byey _ -5 Ca)l 93O N, ClaesTeg. YAy
! 138 2nC/SUBSEQUENT CHARGE 309, COUNTS | 40. UCR CODE | 41. STATUTE 42. OFFENSE émao_o«_oz 43. OFF. TRACT 4a, <<>mm>5 DATE
i DAY
o7 comerr Burs | [ £S48y X307 A CRvsTER ST 6L /2¢ 15t
| [45. VEHICLE INFO. _ ‘ 46. PLACE STORED
juc# STATE \»\\B MAKE _ VIN _
I 47. VEHICLE INVENTORY INFO. 48. COMPLAINANT'S NAME \ : ADDRESS
i MQ DAY YR TIME A —_
B " e N/A AT Kenueny /Bl BDAMS Ao Ry \Me Cagteraa NC,
: CONFINEMENT/BOND INFORMATION
{  [43. DATE/TIME CONFINED . 50. PLACE CONFINED . 51, COMMITEHNG MAGISTRATE  ~ 52, TYPE BOND 53. AMOUNT N
. MO D . — '
ot ] 3% B2 0LV 6 Ao Co . Trnk ERWSDN S &CuRED 2500,
| 54. DATE/TIME RELEASED 55. RELEASED BY ° Tm H;_, DATE -~ 57. COURT OF CITY P
MO DAY YR 24 hr. DAY
. & 6727, 6% | Caston GasTosn
DISPOSITION INFORMATION
58. DISP. DATE ﬁ%. CT. DOCKET # 60. COURT OF : CITY 61. DISPOSITION
MO DAY YR
[/ |
62. SENTENCE
63. NARRATIVE
TeTIensy LES oM NS;\Q AT
N.OD \NC/DL ﬁVaP,pC XY @/rb W\ W/BO(?& W\tpl/i.\ \;O\H(/W(N/ RIGHT THUMB

64. ARRESTIN FFICERND. ¢ \

N\ Q 65. oim\:Zm SUBMITTED 86. SUPERVISOR m_ozﬁcmm 67. ARRESTEE SIGNATURE
00 REMES /Gy 134 | otaees pisE ds D, r_ @i&r

ﬁ_zww) 17 wm\ﬁm\(\W\ @ ORIGINAL COPY ARV Tme

_.

,

_w

|

|

W

| DOD. Ob- w,m -
[

| | |
|

|

ﬂ

|

P




e

IRYSY RV N

) e~ PARVL.Y! 3. OCA NO. 4, ARREST TRACT PRINTS 6. ARREST NO.

PASTON A FoLIcE DEPT. NC (\REOEQD _ B8~ A mu@ PHOTO m J
7. NAME-LAST FIRST MIDDLE ﬁ 8. ALIAS-NICKNAME 9. DATE OF BIRTH 10. AGE 11. SEX 12 RACE/ETHN

SURRATT __ TERRY THomas PIE Real OR-AS-5Y >4 /M Y
13. ADDRESS PHONE - RESIDENCE TRACT 14, PLACE OF BIRTH 15. HEIGHT [16. WEIGHT(17. HAIR (18, m<mm
707 FIRST AVE_SOUTWEAST KicKeRY 344 QULEF AD €O, |\ 50 1185 | Rek &R
15. SCARSIMARKS/TATTOOS 20. SOCIAL SECURITY NUMBER 21. OPERATOR LIC # & STATE 22, MISC. 4 { TYPE 23. OCCUPATION

Norv& _ 744 % 706 AL oL Urteraor owed
24, EMPLOYER SCHOOL 25. ADDRESS _ 26. PHONE
NA MhA 7/

DETAILS OF ARREST

¥

27. DATE OF ARREST 28. TIME oﬁ z_.x 29. ON <_m<<\ﬂm om%mm D CRIMINAL SUMMONS O} 30. PLACE OF ARREST :
O8/E/ER  |OOPS O] et D sty ~ omuen D 2302 . CReSTER STo EASToum
31, 1sY/INITIAL CHARGE 32. COUNTS ]33. UCR CODE | 34, STATUTE 35: OFFENSE JURISDICTION 36. OFF. TRACT 37. WARRANT DATE
M DAY R
BrEN | 65 1k 540 30D A/ CNESTER ST GAST 0184 1 5%
38. 2nd/SUBSEQUENT CHARGE 39. COUNTS | 40. UCR CODE ‘| 41. STATUTE 42, OFFENSE JURISDICTION. _ 43. OFF. TRACT 44, WARRANT Qﬁm
DAY Y
12247 76 Comn T SURE, / G YSY wdv \< CAESTIR ST GASTT 06 /26 /&%
45. VEHICLE INFO. \ﬁ\\b . . 46, PLACE STORED
LIC # STATE MAKE _ VIN \H\\%r
47. VEMICLE INVENTORY INFO. \.\\) +48. COMPLAINANT'S 2>Zm ADDRESS
MO DAY YR TIME
7 B TAMES M2 pAMIEL  C/p) ﬁik\\r 77R¢
oozEzmz_mzdmozo INFORMATION
49. DATE/TIME CONFINED i n 50. PLACE CONFINED 51, COMMITTING MAGISTRATE 52. TYPE BOND 53. AMOUNT >
O DAY T. . ) e ~ :
06728 /R ©ABDclock| GASTo~) 0. JAIL LR Son ) Stcart FE00 .
54, DATE/TIME RELEASED 55. RELEASED BY -

MO DAY YR

56. TRIAL DATE

57. COURT OF

24 hr. Qax / . :
/o CLOCK Ow\ 27 mm. g m,&%ﬁof\ AL Vi~ gﬂ@&»
DISPOSITION _znOmzﬂ_oz

58. DISP. DATE 59. CT. DOCKET # 60. COURT OF CITY 61. DISPQOSITION

MO DAY YR
[/
32. SENTENGCE
33. NARRATIVE

N.O.K = CLASSTIntR. SLoAr) m\:owENu Nav_.bxﬁ,wﬂ SorHe AT . HICKORY

000048

DO — 4RI

RIGHT THUMB
4. ARRESTING OFFICER/ID. # 85. DATE/TIME SUBMITTED 86. SUPERVISOR 3IGNATUR 67. ARRESTEE SIGNATURE
jw £ COnLEY Ww(\ by m\i f 08y 42, 8% 0400 Lok d eI ; ;
NIRZ ORIGINAL COPY - REV. 7/86
i envens 197 /5 L DDA 45
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. >Om20<\r 2. _Omzjm_mm”Om

4. DATE/TIME REPORTED 3 . . .24 5. FILENO.......w.
pliad . RISAR P
; ohock | %W.s .+U®®

7. UCR CODEy . _ ] w.iommﬂzza SEX]. J,W_ mo_m:o&g%, N
D e T - : . F i 1 2_3 d

- AN . .Il_ - - w{m.:. er A
. (/ i(é....(,..._.. mm..,. J.,‘.‘.%mi.,-..i.ﬂ...i./....:....,..,.“_..... “ =

. _D mﬂﬁm w.,.ﬁ _ Q&-Od? =

— : 22. BUS. PHON

24. ADDRESS; - . .. = PHONE, 25, BUSINESS ADDRESS - r-e.

NPPRS TN -

w.oq._.z Dr_wm_..m&._..«.ﬁ_@m 073030 Z:ﬁ__,zmwA% wA

Pty N
|[14. HOUR| 1

8;,

16. MTH |17, DATE

" ole 25

" SECURE) ~ -
23. nmmmoz.@‘mvo_ﬂ_zm Om_ZmeLqu FIRST, MIDDLE)

Mepanyiel Sames. N”._H‘._, \

26. .rOO)q_OZ Om\Om_zm P s 27. PREMISE.TYPE = © . 28. WEAPON/TOOLS
9357 N Clhes T =R ST, Py . s Yaugiew
Nw IO<< Eu;Ome.Om OOZZ_ij AZ..O R e - . .
R J.J,,_t_rs - _ b Nopys /7 (OWm.A ,490 oﬂ.,/oc //V e

annmmZ. "8 | s VALUE . VALUE-AT .. ©  PROPERTY, . ..} m i VALUE.

" CLASSIFICATION - Koo I STOLEN - " RECOVERY <" . || 4., /. CLASSIFICATION 2 frciebins STOLENsvncmn [
CURRENCY, NOTES, ETC." : g X , |- HOUSEHOLD GOODS - H|: - N I TRy
JEWELRY, nmm0_0cw METALS 31 A |- FOODSTUFFS .. fimme it e bomns ™ |0 | fommmm s g~ R ST
CLOTHING, FURS~ AR IS LIVESTOCK J
zo.ﬂom._<m._.__0rmm_ . . L K I P -~ ~
_OFFICE EQUIPMENT . j .- - - .
T\ RADIC, CAMERA, ETC. . ; . - &
FIREARMS .0 ... TG | e e T L a5 2 || GRAND TOTAL 7 e —_ ™
e 5\@( : VSTl o 2 VEOL - e ......,.,..\.CQ..E..._.. T e VTV
3. nOm mcmnmﬁm,,{: .| 35. WAS EVIDENCE FOUND 36. WITNESS NAMES™ - AN ADDRESS....
2N e I A SNONE

LS s A

38. FOR INSURANCE PURPOSES... | -« - ,..._...,....._.rx{.“..._..%.._L..h.,é._e....:_s,.xaz,sl..,:...7.;..515,.?.

YES__&="TN0

CETHNG .V_qlmmxbomlbp o Ommmzommmm\,Om\mlmﬂIz Z SEX. 3 AGE D,Q Ommmzommmm\,omlmlquz mexIB»OmuFdP
Omﬂ/opﬁhﬂﬂmoviyffo A.o_,) Qy// ,>),___ 2300 Z n,>mwAw,w..,- ?M)m?.,._.ﬁ//wrf?»

39. OFFENDER 1 ‘RACE
8.4 NARRATIVE

”...,ﬂ.ﬁ.GCff,Vr £l /Oﬂ..|/oh-0(,m.7rLfIAO .A//ﬂ.uﬂ.O.ﬁﬂrn.b«ﬂ. ”odfrdw‘ﬂ IA(CD ﬁCM@WPAM ON

A1, OFFICER'S. Z>_Sm.\_O h/ . - 43 " 3 CASE STATUS: 48, n>m,m o_m_uo.m:,_OZ. R

Iy mu X " L - MO~ DAY i ... = " O FURTHER NV |- D URFOUNDED -.° T ADUL

.. LMN. ?\WDV\ . ! AR A . G inACTIVE QAOMmc &: By ARREST D EXC. CLEAREDUY:
AU [57, i oy e




HIH CALVLINA INIERNAL N

Wil

\GENCY, 2. ORI 3. o@p NO. 4 ARREST TRACT 5 PRINTS 8. ARREST NO. J
D.o,wlﬂO? \v D. ne O3b oo ¥ 49 6% PHOTO
IAME-LAST FIRST MIDOLE 8. ALIAS-NICKNAME 9. DATE OF BIRTH 10. AGE 11. SEX 12 RACE/ETHN
f\_ulCrYQ P mn\e\/»r \fg.f-)nk.\ﬂw. AWRNY - OO]\\O)NO.\ \.u/? _(/ N
ADDRESS ' ' PHONE RESIDENCE TRACT 14. PLACE OF BIRTH 15 _HEIGHT w WEIGHT[I MAIR 18 EVES
32 . Renlia Bug. Aot N ¢ S'6 Blek B,
mo>m€>jo8 20. SOCIAL SECURITY NUMBER 21. OPERATOR LIC ¢ & STATE 22. MISC. ¥ / TYPE mowo%\:_o_z
ave Nee)\ Bl sThime-k SAGRI0] ac ¢e. Helpe-
EMPLOYER / SCHOOL 25. ADDRESS 26. PHONE
A vend Sepy 300 BIK, EaiT Freckts Dlud &b~ bend
v ' DETALLS Om >mmmmq
o>4m OF ARREST 28. TIME 24 hr. | 29. ON VIEWE. .ommmm 0 CRIMINAL SUMMONS O CE OF ARREST
om“ @w Sold .w\Q.oox WARRANT O ARREST ~ OTHER O WO J D o w1l QLZJ\Q >
Etb%:»r CHARGE 32. COUNTS [33. UCR CODE m. TATUTE 35. OFFENSE ,_cm_%_ojoz 36. OFF. TRACT 37. WARRANT DATE
» " e . DAY
| 749-5 Y 10y X339 Na =T CluiTe- b, I
-2nd/SUBSEQUENT CHARGE 39. COUNTS | 40. UCR CODE | 41, STATUTE . 42. OFFENSE JURISDICTION 43, OFF. TRACT 44. WARRANT oﬁm
. MO DAY
K2 70 Compmty QUrSe | [ [4~5S K307 s CHESTER ST 4 /28 8T
. VEHICLE INFO. I _ 46. PLACE STORED
C# STATE MAKE
. VEHICLE INVENTORY INFO. 48. oozwi_z\»ﬁ m%\» ADDRESS
MO DAY YR TIME
Y, av. _or [ BL. Odownl aT. &rned, /SE. Conlg,, G b 511 oy
. Oozm_ZmZmziwozLZmOmZ[_Oz .
_DATE/TIME ooz_n:& « 1y, |20 PLACE CONFINED 51, COMMITTING MAGISTRATE : 52. TYPE BOND 53. AMOUNT 40
MO Y Y r. — ; N . .
2 S Py ok (roeadiy 0L | Evichion S el /049
1. DATE/TIME RELEASED 55. RELEASED BY ° 56. TRIAL DATE 57. COURT OF CITY
MO DAY YR 24 hr. —
/ CLOCK mo DJ\W% .@l/:as,. ﬂr.nq.o.r,wo,
c_m_uom_joz INFORMATION
i. DISP. DATE 59, CT. DOCKET # 60. COURT OF CITY . 61. DISPOSITION
MO DAY YR .
/[ _/
2. SENTENCE
). NARRATIVE

IS

G- 26-3y

RIGHT THUMB

Ng k

mw MI_.\-G.\.

Isq Sha

N Q.

C .ﬁﬂ\ﬁ.(qn gm NN..ﬂr/L

e leg R4

|

4, ARRESTING OFFICER/ID. # m\\v
Bl W e ms

65 ,0ATEMIME SUBMITTED

6 EK

24 hr.
CLOCK

Q%3

66, SUPERVISOR SIGNATURE

d M \\m:ﬁ\»\r..

67. ARRESTEE SIGNATURE

|

N 1R-208 g 3 n\ FTKI
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Appendix E

Correspondence Regarding Inv. Hunt’s File



E. X. bpE TORRES
ATTORNEY AT LAW
102 N. MAIN AVE.
NEWTON, N. C. 28658

DIAL 464-3117 oRr

MAILING ADDRESS 464-8930
P. O. BOX 168 AREA CoODE 7024

March 30, 1988

Mr. John C. Hennigar
Investigative Assistant
Catawba County District Atty.
Post Office Box 566

Newton, NC 28658

RE: Willie James Grimes
87 CrS 13540-43, 13544

Dear Mr. Hennigar:

Last week I attempted to secure the additional discovery you did not
have from Investigator S. 0. Hunt, HPD, as you had suggested previously, con-
cerning the second photographic identification to the prosecuting witness;
the medical reports of treatment of the victim at the hospital; the results
of the '"rape kit" secretion, vaginal smears results, hairs, semen, saliva,
etc. and any tests performed and results shown; any photographs of the scene
or of the victim; and any fingerprints and any other physical evidence (and
tests thereon) obtained at the crime scene (investigative report shows that
evidence technician Jack Holsclaw processed all evidence at the scene and
that evidence was found) I remind you that exculpatory evidence is to be
also given to the defense.

Of ficer Hunt rudely informed me that he had nothing to speak to me about
and if T needed any additional discovery, to get it from the District Attorney
office.

Therefore, I am formally requesting the above mentioned information
and discovery from you. I suppose it will be your responsibility to get this
from the Hickory Police Dept. Please notify me when this will be available,
as we cannot proceed to trial without this and seeing what further will be
needed as a result of this discovery.

I will await your response.

Sincerely,

s %. 0y 1o

E.X. de Torres
Attorney at Law

EXD/dr
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ggganama[ Count o/'éZuitica
O//L'ca o/ tﬂa %é:tu’ct o4tto'm£y
gwsnty-/é/tg gD'Loaé:cutou'a[ Nistrict

P. O. BOX 566
NEWTON, NORTH CAROLINA 28658-0566

April 4, 1988
ROBERT E. THOMAS
DISTRICT ATTORNEY

RE: Willie James Grimes
87 CrS 13540-43, 13544

Dear Mr. de Torres;

The office of the District Attorney records indicate that
you requested discovery for your client on 11-20-87 and a letter
advising you of the "open file polecy” of this office was sent
the same date. Since that time you have reviewed the office file
on 1-15-88 and 2-10-88, obtaining copies of requested material
from the file. The only Laboratory Report in our file is dated
12-7-87 (copy enclosed].

This office will allow you to review the office file and
we will make you copies of material to which you are entitled.
We can not furnish you material we do not have in our file. If
Investigator S$.0. Hunt, Hickory Police Department, has additional
material, you may examine it when we receive it. If he has been
rude, I suggest you take the matter up with his superiors.

Sincerely,
(L C L

John C. Hennigar
Investigatorial Assistant

000223



Appendix F
Affidavits of Defense Alibi Witnesses



NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA

vs. AFFIDAVIT

WILLIE JAMES GRIMES

De fendant

The Affiant, Brenda Smith, after first being duly sworun, alleges and
says as follows:

1. That the Affiant is a citizen and resident of Hickory, North Carolina
and resides at 60 S5th Street SE, Hickory, North Carolina with her three sons,

ages 21, 13 and 9.

2. That she has known Willie James Grimes for a number of years.

3. That Willie James Grimes spent the night of October 23, 1987 at
her house. That he slept on the twin bed, and that this is known to her
and her three sons.

4. That the Affiant and Willie James Grimes left the Affiant's home
in the early afternoon of October 24, 1987 and drove to the house of Elizabeth
Finger, at RFD 1, Claremont, North Carolina, the Affiant's cousin. That
Ervin Finger, husband of Elizabeth Finger was also present.

5. That the Affiant and Willie James Grimes remained there for several

hours.

6. That later that afternoon she drove Willie James Grimes to check
mail at the Post Office Box, and stopped at the Winn Dixie Store, where some
seafood, crabmeat and a large pepsi-cola was purchased at approximately
4:14 p.m., by Willie Grimes, as evidenced by the attached receipt herein.

7. That all that afternoon and evening I did all the driving for myself
and Willie Grimes, since he did not have an automobile.

8. That at approximately 8:30 p.m. on October 24, 1987 I drove Willie
James Grimes to the house of Rachel Wilson at 115 9th Street, SE, Hickory,
North Carolina.

9. That I then left Willie James Grimes at the house of Rachel Wilson
and returned home to get ready to go to work at 11:00 p.m. that evening.
That I also had to pick~-up my work superviser at 10:30 p.m.

10. That on October 24, 1987 Willie James Grimes was wearing brown pants.

11. That on October 24, 1987 Willie James Grimes was clean-shaven,
as he had shaved earlier in the day.

000149



12. That at approximately 9:30 p.m. Willie James Grimes called me to
pick him up. Taht I understood him to say he was at Richard Wilson's house
rather than Rachel Wilson's house, and that I drove to Richard Wilson's
house to pick him up, and upon not seeing him, returned home.

13. That I went to my employment that evening and worked until
7:00 a.m. on October 25, 1987.

14. That I picked up Willie James Grimes at approximately 7:30 a.m.
in the Berlin Section, when I met William Robinson's car near Rachel Wilson's
and that we then drove to Shelby, North Carolina to visit friends.

15. That when I picked up Willie James Grimes that morning he was still
wearing the same clothes as the day before, and stated he had spent the night
at Betty Shuford’s home.

16. That I have talked with Rachel Wilson who stated to me that Willie
James Grimes was constantly at her house until after 12:00 a.m. on October
24, 1987 except for the brief period of time around 9:00 p.m. when he went
to Richard Wilson's house to pick-up some money.

17. That I have talked to Richard Wilson who stated to me that Willie
James Grimes was at his house around 9:00 p.m. for a few minutes to pick-up
some money and then returned to Rachel Wilson's house nearby.

18. That in the time I have known Willie James Grimes, in which he has
often stayed at my house, he had never shown any violent behavior nor any

disposition towards any violent crime.

FURTHER THE AFFIANT SAYETH NOT

This theqo,l 8 day of _ma/_']-c/é\'\ , 1988.

/ o iy i /L// / / ~ (SEAL)
BRENDA SMITH

Sworn to and subscribed before me,
this | ¥ day of /7. %" /an , 1988.

)]

b, L%mm AL

NOTARY PUBLIC

My Commission Expires' O-7- 194
1“"

”;{t C: ﬁt/ v,
A 2 “
g i -
R T )

_xuﬁﬂﬁyhai
e ) @g 3 e«ﬁ e E
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA

)

)

vs. ) AFFIDAVIT

)

WILLIE JAMES GRIMES )
)

Defendant

The Affiant, Rachel Wilson, after first being sworn, alleges and
says as follows:

1. That the Affiant is'a citizen and resident of Hickory, North
Carolina, and resides at 115 9th Street SE, Hickory, North Carolina.

2. That she knows Willie James Grimes.

3. That Willie James Grimes came to her home on October 24, 1987 at
approximately 8:30 p.m. with Brenda Smith.

4. That that evening several other friends and relatives were over
e

tg ﬁB gffiant's home including among others the Affiant's sister, Carolyn
,7Lib King, William Robertson, asdeewer—remed—Nee, whotrtves—clese

I O M Cam
%IIH Lllf\q
5. That I helpled to cook some seafoodt=awd=Ccrabmeat tChat Willie James

Grimes had brought with him to eat in my kitchen.

6. That Willie James Grimes was present in my home that evening continuously
until approximately 12:20 a.m. that following morning when he left to go
to Betty Shuford's house nearby, with the exception of a five to ten minute
span of time when he left to go to my neighbor Richard Wilson's house to
pick-up some money which occurred around 9:00 p.m. that evening.

7. That Willie James Grimes had no automobile that night but was brought
to my house by Brenda Amith.

8. That I am no relation to Willie James Grimes.

9. That that evening Willie James Grimes was

. /
mpmrte—eeiec. Dotd N3 What “he wosS Waartegy
10. That at approximately 9:30 p.m. Willie James Grimes called Brenda
Smith to pick him up again, but she did not arrive at my house to do so,
so Willie James Grimes stayed at my house as stated above.

FURTHER THE AFFIANT SAYETH NOT
This the 2 day ofssz\»&? , 1988.

f@c«é/ Z/‘f/e/@ﬂ (SEAL)

RACHEL WILSON 000156




Sworn to and subscribed before me, this cézg?/day of gybi/ e

My Commission Expires:

Yt (3, [ 753

NOTARY PUBLIC/ 7 =
R (Y. ot
Zul (S AR, _L
’l’/AJ” ‘7" R
/,"/ /
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA

)
)
vs. ) AFFIDAVIT
)
WILLIE JAMES GRIMES )

)

Defendant

The Affiant, Carolyn Shuford, after first being sworn, alleges and says
as follows:

L////i- That the Affiant is a citizen and resident of Hickory, North Carolina
and resides at 3020 12th Avenue, SE, Apt. 84W, Hickory, North Carolina.

L 2. That she has known Willie James Grimes for about ten (10) years.

b//é. That on October 24, 1987 the Affiant had gone to her sister, Rachel
Wilson's home. That she had been there about an hour when Willie James
Grimes arrived around 8:30 p.m.

[~ 4. That Willie James Grimes had been dropped off by Brenda Smith who
drove him to Rachel Wilson's home.

L//S. That while at the home and around 9:00 p.m. Willie James Grimes
stated in conversation that he was going to Richard Wilson's house nearby
to see him about some money. That Willie James Grimes then left but
returned after about five (5) minutes.

v 6. That other persons present that evening at her sister's home were
Rachel Wilson, Affiant, Elizabeth (Lib) King who resides two doors down,
William Robinson, Rachel's twin children and Willie James Grimes.

i~ 7. That the Affiant left her sister's home at around 9:30 p.m. and
stopped at her mother, Lucy Shuford's house on the way back home.

v 8. That her mother was talking to Willie James Grimes on the telephone
when she arrived. That her mother finished her conversation with Willie
James Grimes shortly thereafter. That about ten (10) minutes later Willie
James Grimes called back and talked with the Affiant and her mother for
sometime, and that these calls were received prior to 10:00 p.m.

L~9. That Affiant, In the years she has known Willie James Grimes, has
never seen him exhibit any violent behavior, nor any disposition towards
any violent crime, nor is she aware of any reputation for violence or violent
crimes for Willie James Grimes.

000163



e

10. That Affiant is no relation to Willie James Grimes.

‘v FURPHER THE AFFIANT SAYETH NOT

R \\\\. A o . 1/,,
FRATERICINNG R »v /.. “, ; g
S miele IS aay of Feb. , 1988.
G LRY A — D
A L

/ /ﬁ/g/_gég o % 42%@.,& . _éQ (SEAL)
CAROLYN SHUF

v
Srpart

Sworn to-and subscribed before me,

this /49 day of Eﬁé , 1988.

It v B Cocech,

NOTARY PUBLIC

My Commission Expires: [-— 31— 25
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION

FILE NO. 87 CrS 13540, 13541, 13542,
STATE OF NORTH CAROLINA )
)
vs. ) AFFIDAVIT
)
WILLIE JAMES GRIMES )
De fendant )
The Affiant, William Robinson, after first being sworn, alleges and
says as follows:
1. That the Affiant is a citizen and resident of Hickory, North
Carolina and resides at 708 F Avenue, SE, Hickory, North Carolina.
2. That he has known Willie James Grimes for about five (5) years.
3. That on October 24, 1987 he arrived at the home of Rachel Wilson
shortly before 9:00 p.m.
4. That when he arrived he saw Willie James Grimes already there, along

with Rachel Wilson and Rachel's twin children.

5. That he had come to Rachel Wilson's home to borrow a pot to boil
some ham in, and intended to be back home by 9:30 p.m. to watch the T.V.

show ""Amen'".

6. That he talked with Willie James Grimes, and had some liquor.
That Willie James Grimes asked him for a ride back to Brenda Smith's house,
who lives about two blocks from Affiant.

7. That at twenty minutes after 9:00 p.m. the Affiant wanted to leave,
but Willie James Grimes was not ready to go, so the Affiant went home by
himself. That upon arriving home ten minutes later, Affiant put the ham
in the pot to boil and returned back to Rachel Wilson's home, forgetting

about watching the T.V. program.

8. That when he returned back to Rachel Wilson's home, before 10:00
p.m., Willie James Grimes was still there. That in addition Elizabeth

King was also present.

9. That Affiant stayed at Rachel Wilson's home until ten minutes to
12:00 Midnight, and that during the time he was there, Willie James Grimes

was also there.

13544

10. That while at Rachel Wilson's home, he and Willie James Grimes called

to Rachel Wilson's mother's house, Lucy Shuford, and both talked with her
and asked for the whereabouts of Alan Shuford, son of Lucy Shuford, and a

friend of theirs. That Willie James Grimes was with the Affiant at all times

while at Rachels Wilson's home.

000171



11. That Affiant returned back to Rachel Wilson's home the next morning
by 8:30 a.m., October 25, 1987, and saw Willie Grimes again there. That
Willie James Grimes asked him for a ride, and they started to drive off
in Affiant’s automobile, but met Brenda Smith in her car on the roadway
nearby, and Affiant let Willie James Grimes off to ride with Brenda Smith.

12. That Affiant, in the years that he has known Willie James Grimes,
has never seen him exhibit any violent behavior, nor any disposition towards

any violent crime, nor is he aware of any reputation for violence or violent
crimes for Willie James Grimes.

13. That Affiant 1s no relation to Willie James Grimes.

FURTHER THE AFFIANT SAYETH NOT

2
4 4
This the 42 day of (ZC4£LQ@&4J , 1988.
7 );,

l/ / 2L/'/// Z— % M/EAL)

WILLIAM ROBINSON

n “”"I

H;ﬁd ‘subscribed before me,
ay of(ézézz_w_m_ ; , 1988.
VA% ety
1res ;”Q@Lé>él/€1 /f%yky

"’l:nrll."‘

#
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA

)

)

vs. ) AFFIDAVIT

)

WILLIE JAMES GRIMES )
)

Defendant

The Affiant, Richard Wilson, after first being sworn, alleges and
says as follows:

1. That the Affiant is a citizen and resident of Hickory, North
Carolina, and resides at 136 9th Street, SE, Hickory, North Carolina.

2. That he knows Willie James Grimes.

3. That on October 24, 1987 the Affiant saw Willie James Grimes at
approximately 9:00 p.wm. or 9:05 p.m. in the evening when Willie James Grimes
came to his house on foot to pick-up some money from the Affiant.

4. That Affiant lives three doors up from the house of Rachel Wilson.

5. That Willie James Grimes stayed at his house for a few minutes
that night and then stated that he was returning to Rachel Wilson's house.

FURTHER THE AFFTANT SAYETH NOT

This the /454% day of 2214;46; , 1988.
% ,/L/Z%p%_/ (SEAL)

N RICHARD WiL.§0

dfg aaﬁ ﬁubscrlbed before mwe,

P 3 ghfé \_15 é daynof 1988.
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542,

STATE OF NORTH CAROLINA )
)

vs. ) AFFIDAVIT
)
WILLIE JAMES GRIMES )
Defendant )

The Affiant, Betty Shuford, after first being sworn, alleges and says
as follows:

1. That the Affiant is a citizen and resident of Hickory, North
Carolina and resides at 871 3rd Avenue, SE, Hickory, North Carolina.

2. That she has known Willie James Grimes for about six (6) years.

3. That on the night of October 24, 1987 she had gone to church at
Davis Chapel Church and had returned hime at about 11:00 p.m. That upon
returning home, she called her sister, Rachel Wilson. That William
Robinson answered the phone, an that she then talked to him and to Willie
James Grimes for about 45 minutes.

4. That Willie James Grimes told her that he was coming over to her
house, and that Affiant told him not to come over. That nonetheless, Willie
James Grimes came over to her house about ten minutes later, sometime
after 12:00 Midnight.

5. That Willie James Grimes talked with her and her children, ages
5 and 9, and asked Affiant if he could spend the night at her house.

6. That Affiant told Willie James Grimes that he could sleep in the
chair in the living roomw, and went to bed with the children at about
1:00 p.m. on the morning of October 25, 1987.

7. That the Affiant's alarm clock went off at 5:00 a.m. and Affiant
got up. That Willie James Grimes was still in the living room chair,
and awoke and talked with Affiant until about 7:00 a.m. when he told the
Affiant he was leaving and left.

8. That the Affiant did not hear Willie James Grimes leave her house
during those early morning hours nor does she have any reasons to suspect
he did not stay at her home between 1:00 a.m. and 5:00 a.m. That Affiant
believes Willie James Grimes spent the night at her home.

9. That Affiant, in the years she has known Willie James Grimes, has
never seen him exhibit any violent behavior, nor any disposition towards
any violent crime, nor is she aware of any reputation for violence or violent
crimes for Willie James Grimes.

13544
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10. That Affiant is no relation to Willie James Grimes

FURTHER THE AFFIANT SAYETH NOT

This the ﬁday of %%/Mp 1988.

»

o tte) Sh tod

. (SEAL)
BETTY SHUFORD 7

Sworn to and subscribed before me,

, day of ?ﬁ@gc/\_, , 1988.

}vly‘\ .o«m‘mvlsglon .VE}xplres %’Qéﬂ’é /3{?%
”‘:"7?,((‘.0“/\/“ ,’.r‘l _

a
a

.
"Hn\‘.\\“\\

'/-41
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Appendix G

Motion and Correspondence Regarding
Scientific Testing



NORTH CAROLINA R IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY L R SUPERIOR COURT DIVISION
e D © "4 «s FILE NO. 87 CrS 13540-44

[ s
[P SN

STATE OF NORTH CAROLINA )
N s e e+ e tm e —— )._.. —
vVs. ) MOTION FOR INDEPENDENT TESTING
) OF PHYSICAL EVIDENCE
WILLIE JAMES GRIMES )
Defendant )

NOW COMES the Defendant, Willie James Grimes, through his counsel of
record, E.X. de Torres and respectfully moves the Court pursuant to N.C.G.S.
15A-903(e) to be allowed to examine and test the physical evidence set out
below in the possession of the State and to require the State of North
Carolina or the appropriate subdivision of North Carolina to provide the
Defendant's counsel with adequate funds with which to hire the necessary
forensic expert or laboratory to conduct such testing to aid Defendant's
counsel in the preparation of his defense, and to have such private forensic
expert available to testify at the Defendant's trial, and in support of this

motion, the Defendant alleges aund says:

1. That the Defendant is an indigent person, as previously determined
by the Court, and has been incarcerated in the Catawba County Jail, Newton,
North Carolina pending trial since October 28, 1987.

2. That the Defendant is charged with two counts of first degree rape,
first degree kidnapping and first degree burglary, with a possible maximum
sentence of mandatory life imprisonmment if convicted.

3. The Defendant's counsel has just received on April 5, 1988 a copy of
an SBI Laboratory Report, copy of which is herein attached, which reveals that
the State has in its possession the following physical evidence:

a.) Hair samples from the crime scene

b.) Pubic hair samples of victim

c.) Head hair samples of victim

d.) Pubic hair combings of victim

e.) Hair from nightgown and robe of victim

4. That the State has failed to test these samples in any way, as revealed

in such a report.

5. That a hair analysis of these samples along with known pubic and head
hair samples of the Defendant should be done and is desired by the Defendant,
and that the Defendant believes that this would be vital exculpatory evidence
and necessary to the fair presentation of the Defendant's defense and a direct
bearing on the issue of the innocence of the Defendant.

6. That the hiring of a private forensic expert to perform the testing
and to testify at the Defendant's trial will be crucial to the Defendant's

defense.

000017
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WHEREFORE, Defendant prays the Court that it grant it's motion to
allow the independent testing of the exculpatory evidence in the possession
of the State and to provide the necessary funds to the Defendant's counsel
or the private forensic expert to allow such testing to be performed and
to allow such an expert to be able to testify at the trial of the
Defendant. The granting of this motion is required by the due process, equal
protection, jury tiral, right to counsel and representation and compulsory
process guarrantees of the North Carolina Constitution, Article I, Section
19 and the U.S. Constitution, Amendments Six and Fourteen, and by the General
concepts of fairness and justice due to the Defendant.

This the (, day of April, 1988.

7 x Ao
E.X. de Torres
Attorney for Defendant
Post Office Box 168
Newton, NC 28658
(704) 464-3117

CERTIFICATE OF SERVICE

I, E.X.de Torres, Attorney for the Defendant in the above-entitled
action, hereby certify that on the l day of April, 1988, I served the
above MOTION FOR INDEPENDENT TESTING OF PHYSICAL EVIDENCE upon the Plaintiff
my mailing a true copy of the same by placing same in the U.S. Mail, postage
prepaid to:

Mr. Robert E. Thomas
District Attorney
Post Office Box 566
Newton, NC 28658

This the (v day of April, 1988.

T x Lo~

E.X. de Torres
Attorney at Law

000018
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E. X. bE TORRES

ATTORNEY AT LAW

102 N. MAIN AVE.
NEWTON, N. C. 28658

DIAL 464-3117 oR
MAILING ADDRESS 464-8930
P. O. BOX 168 AREA CODE 704

May 20, 1988

Mr. William Johnson
Catawba County

District Attormey Office
P.0O. Box 566

Newton, NC 28658

RE: Willie Grimes
Dear Bill:

It's been a couple of weeks and I haven't heard anything more on the
hair sample testing for Willie Grimes. Since I fully expect to try this
case on July 5th, you need to arrange for this as soon as possible so the
SBI can finish the hair comparison on time.

Additionally, I would also suggest that the samples undergo DNA
typing as well. If the SBI can do this, it will give an almost sure
identification (1 in 30 billiom) to a specific person. If they cannot
do this, it can be done for under $250.00 by private labs such as Cellmark
Diagnostics of Germantown, MD or Life Ccdes Corp. of Valhalla, NY. DNA
typing is a great deal more accurate than traditional hair tests, as it
compares the actual genetic codes within the hair cells, with it's
identifying and individually unique characteristics. This will yield
irrefutable evidence one way or the other.

I know you're involved in the Tucker murder case at present, but maybe
Greg, Jay or someone esle at the office can get on this right away. I enclose
part of an article on DNA typing for your reference.

I await hearing from you.
Sincerely,

£.%.84 16w

E.X. de Torres
Attorney at Law

EXD/dr
Enclosure
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ég?£n£1a[7619u1t o/.éZuitéc&
Offics of the Distict a4tto1rz£y
Uwsrztg—féft/z glzoa&cuto'ula[ Distnict

P. O. BOX 566
NEWTON, NORTH CAROLINA 28658-0566

June 28, 1988

ROBERT E. THOMAS
DISTRICT ATTORNEY

E. X. de Torres
Attorney at Law
Post Office Box 168
Newton, NC 28658

RE: State of North Carolina Vs. Willie Grimes
File No. 87CRS013540-13542/87CRS013544

Dear Mr. de Torres:

This is to advise you that on this date we were advised
telephonically by Troy Hamlin of the North Carolina State
Bureau of Investigation Lab that he had examined and compared
hair samples taken from Mr. Grimes and those found at the
crime scene. Mr. Hamlin advised that one of the hairs found
at the crime scene matched with those samples from Mr. Grimes.

A written report should follow shortly. If you have any
questions, please contact me.

Sincerely,

William L. Johnson, Jr.
Assistant District Attorney

WLJ:mjf
cec: Clerk of Court
File

000198
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ry Man Chorg;ed

T e ‘;.,l

With 1st-Degree Rape

A Hickory man was arrested Tues-
day afternoon and charged in the
alleged rape of a 69-year-old woéman
in-her southwest Hickory apartment
Saturday,

Willie-James Grimes, 41, of Sixty-
fifth Street, SE, was arrested by
Investlgator S.0. Hunt and charged
with two counts of first-degree rape

and one count each of first- degree_: 1
first-degree’ burglary%:

kidnapping,
and common law robbery.

‘Grimes reportedly entered the

victim’s apartment when ‘she re-
sponded to a knock at .the door,
thinking that it was her neighbor,

H Gac. ARBTG5V Conignsgs

"Hunt said.

The woman was seriously injured
in the attack, suffering bruises and
requiring stitches, police said.

Grimes was placed in the Catawba
County Jail under $25,000 secured
bond pending his first appearance in
; gstrlct Court today

¢
In Reported Rape

The Hickory Police Department is
1nvest1gatmg a rape that occurred

Hickory woman was
southwest chkory
M“"’-‘}" who is he-

1d 3d s' élsd stol?
"the home

RRETr000241



Tips Will
Aid Fight
By Police

By SARAH HELTON
Record Staff Writer

Crime doesn’t pay — or so the say-
ing goes.

And although some would disagree
with that old adage, one local group
wants citizens to know that helping
arrest perpetrators of crimes can,
and will, pay.

John Vickers, an officer with
Hickory Police Department who
heads wup the Hickory-Catawba
County  Mayors  Crimestoppers
program, said he would like to get
that message out to the people.

“There are crimes we have been
unable to solve and we will pay money
for information to help solve them,”
Vickers said. '

Those providing information on
crimes can be assured of anonymity,

See Tips, Page 18A

Crimestoppers Pém.d..d Is Helping Put Criminals Behi

Record Photo By Robert Reed

nd Bars
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Vickers emphasized.

Police do not even ask for a name,
Vickers explained, adding a caller is
given'a number that can be used to
pick up the reward at a local bank,
and at no time will the confidential
source have to reveal their identities.

“We-never call them; they always
callis,” Vickers m:,mmmma
. “We would never ask for a name,
and we won’t ask them where they
live,” he added.

" “Some people think if they give us
information they will have to go to
court and testify. But no court ap-
nmmnmaom is necessary.
« “Sometimes they feel the suspect
will+find out,” Vickers said: He ex-
plained ooaamccw:Q is an import-
ght..aspect of the Crimestoppers
mﬁomnm.a.
=:Information is welcomed on any
erimey whether it is listed with
..mwgmmﬁovvmaw or not.

onoQ Police Umumiami made
mz.mmﬁm in at least two major crimes
,nwomi y with-the-help of confidential
Sources who were paid as.much as
$1,000, Bothtips-came throughanony-
mous, Emv:o:m calls.

O 0et. 26, a confidential source
n&mnﬂo:m HPDand provided infor-
Sm:o: that -led to an arrest, and
w:cmmn__g:w oonSo:o: in the rape
mw an‘elderly woman,

The source gave police information
that led to charges of first-degree
rape, first-degree kidnapping and
first-degree burglary. The confiden-
tial source had heard the description
of the person being sought, and called
HPD and directed them to the Willie
Grimes. He recently was sentenced to
life in prison for rape, plus nine years
for kidnapping.

The confidential source was paid
$1,000 for the tip.

In another case, a caller gave
Hickory police information that led to
another person who direct authorities

to a man reportedly holding the chil-
dren of a former girlfriend at a Burke
County motel.

The man allegedly kidnapped the
two children from a day care center,
hoping to lure his former girlfriend
out of hiding. Charges have been filed
in the incident, but the case has not yet
gone to trial. However, the confiden-
tial source was paid $200.

Vickers suggested that anyone with
information about any crime “call the
agency or department that is
investigating the crime, and tell them
they want to provide the information

for Crimestoppers.”

“Aslong asthe informationleadsto
an arrest, the reward is paid. There
does not have to be a conviction,”
Vickers said.

“The more serious the crime, the
greater the amount of the reward.”

Vickers said when information is
called in and an arrest is made, the

board of directors for Crimestoppers

is contacted and a reward amount is
decided.

“We call up the board and say,
‘Number 73 gave us information that
led to an arrest in a robbery.” Then,

ips Assist Officers In Fighting

the board decides on the amot
reward.

“The amount ranges from
$600 for non-capital crimes,”
said. “It goes up as high as $.
felonies.”

He said the confidential s
askedtocallback “inafew d:
a number is assigned and
ments are made for the con
source to pick up therewardr
a bank.

Bank officials then are nc
the person’s description and 1
ber being using to pick up the



Crime

The transaction is made at the bank,
with- the - confidential source never
having to.reveal his‘or her xdentxty

Vickerssaid the money paid out
alllocal money

The Hiékory-Catawba County
Mayors Crimestoppers. program was
set-up herei m the early 1980’s, and in-
cludes all 1aw enforcement agencies
in Catawba County.

“We welcome contributions from
orgamzatlons clubs or individuals,
and information that will help us
solve some of these crimes,” Vickers
<aid.




Appendix I

Attorney de Torres Notes from Probable
Cause Hearing
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Appendix J

Trial Transcripts
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STATE OF NCATH CARCLIEA I 2AL GENERAL COURT OF JUSTICE
COUKTY CF CATRWEA SUPEZRIOR COURT DIVISION

In/Be: 27 CrS 13540: 13541;:
13542; 13544

STATE OF NCRTH CARRGLINA
vs TRIAL TRANSCRIPT

¥iillie James Grimes,

Defendant
¥ewton, Noxrth Carolina
July 5, 6, 7 & &, 1983
Before: Eonorabls Kenneth A. Grif“in, and a jury

Appearances: Honorable William L. Johnson, Jr and'J. C. lleyers,
Assistant District Attorneys, 25th Judicial District,
Newton, NC for the State

E, X, DeTorres, Attorney at Law, lewton, UC,

for the defendant

Ronald T. Lancaster
Senior OfficialPeporter
Superior Court

25th Judicial District
Hickory, WC




INDEZX
Motions Page 3
Opening to the Jury Page 4
Juror dismissed Page H
WITNESSES FOR THE STATE: Direct Cross Re-Direct Re-~Croass

Carrie Lee Elliott (trial) 15

10

11
12
13
14
16
16
17

18

24
25

Carrie Lee Elllott (voir dire)25 30

Order on voir dire Page 40

Carrie Lee Elliott (trial) 46 48 53

Gary A. Lee 53 57
|S. R. Moore 58 61
[J. L. Blackburn b4 67

Steve Bryant 58 71 T4 75
Jack Holsclaw 75 83 9

J. L. Blackburn 92 93

S. 0. Hunt 95 99

Dr Bert Crane 108

ﬁ%ﬁipuxdtiogﬁ Page 113

Troy Hamlin 113 123 132

Tender evidence Page 133

State rest Page 13€

Motlions Page 135

WITNES§ES EOR DEFENDANT:

Srenda Smith 138 151 156

Rachel Wilson 157 163 172 174
Carolyn Shuford 175 179
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INDE X

Motions Page 3
Opening to the Jury Page I
Juror dismissed Page 8
WITNESSES FOR THE STATE: Direct
Carrie Lee Elliot¢ (trial) 15
Carrie Lee Elllo%tG (Voir dire)25
Order on voir dire Page 40
Carrie Lee Elliott (trial) 46
Gary A. Lee 53
S. R. Moore 58
J. L. Blackburn 64
Steve Bryant 68
(Jack Holsclaw 75
J. L. Blackburn 92
S. 0. Hun% 95
Dr Bert Crane 108
Stipulation Page 113
Troy Hamlin 113
Tender evidence Page 133
State rest Page 136
Motions Page 135

WITNESSES FOR DEFENDANT:

Brenda Smith 138
Rachel Wilson 157
Carolyn Shuford 175

Cross

Re-Direct
30
48 53
57
61
67
71 T4
83 91
83
99
123 132
151 156
163 172
179

Re-~Cross

75

174
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Lib King

Lucille Shuford
Richard YWilson
Willlam Robinson
Betty Shuford
Elizabeth Fingsr
Alvista Vinson
Sammie Lou Vinson
Robert Vinson
¥Villie James Grimss

Dafendant rest

Direct
183
189
192
203
216
226
230
232
234
235

Page 269

REUBBTAL FOR STATE Page 269

S, 0. Hunt

269

S¢ate rest on rebuttal Page 270

Motions

Charge conference

Verdicts

Page 270
Page 271

Page 276

Cross
187
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Re-Direct Re-Cross

191
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266 268
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Lib King

Lucille Shuford

Richard Wilson
Williem Rebinson
Betty Shuford
Elizabeth Finger
Alvista Vinson
Sarmmie Lou Vinson
Robert Vinson
V1llie James Grimes

Defendant rest

S. 0. Hunt

Direct
183
189
1g2
203
216
226
230
232
234
235

Page 269

| REUBBTAL FOR STATE Page 269

269

Stage rest on rebuttal Page 270

HMotlions
Charge conference

Verdicts

Page 270
Page 271

Page 276

Cross
187
191
194
211
223

229

233

254

2-A

Re-Direct Re-Cross

191
202 203
266 268
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July 5, 1988: Afternoon Session of the Court:

(The jury panel for the week is present in open
court at this time.)

REPORTER"E IIOTE: The following was entered in the
record at the direction ané order of the court, out of the
hearing of the jury:' The state made a motion to consolidate
ané join all the cases and counts for trial and there was no
objection from the defendant's attorney. The defendant's attorney
move that the state be required to try the'defendant onlyv upon
one count of rape and that the two counts of vrape be joined
as only one count and charge. The court granted the court grantead
the state's motion to join all cases and counts and charages for
trial and reseived ruling on the defendant's motion at this
time.

COURT: What does the state call?

MR. JOHNSON: We call the State against Willie James
Grimes and we move to join the cases for trial as they all arose
out of the same se% of facts and at the same instance. The State
is ready for trial.

COURT: You care to be heard further?

MR. DETORRES: No, we have no objection to the joinder.

COURT: Let the cases he joined for trial, Call twelve

e

jurors to the jury box macdam clerk.

(The Clerk at this time callad twelve jurors into the

jury box.)
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COURT: I ask the jurors in the audience to come up as far

'as you can to the front of ths courtroom and have a seat so that

you may hear nv comments to the jurnrs in the jury.box, tTow
adéressing myself to the prospective jurors in the box as well
as to the ones in the audience section c¢f the courtroom, we are
about to commence with what is known as the voir dire‘selection
of the jurv for this case or these cases. These words, voir dire,
comes to us out of the past and they mean to sweak frankly anc
this is the time for you to do just that, ﬁo speak frankly. You
in the box and those of you in the courtroom.....at this time

I want you in the box to make responses to the qustions as nut
by myself and by the attorneys as vou are examined in the jruy
selection process and let me ask this of you in the audience,

do not try to answer from where you are now but pay attention

to these guestions that are asked by myself and by Mr. Johnson

and Mr DeTorres of the jurors in the box so if you come to bhe

in the box you can immediately address yourself to the attorneys
or myself as to any aguestion that vou may desire to responrd to and
we do not have to gu over the guestions a number of times and
over certain things a number of time in that manner. So starting
withMr, Tcard, the jury in the box, please stand and give us

your name ané where vou live and what you do for a living and
that general #nformation about yourself, (Ffach of the jurors in

the box did this at this time.) Now, members of the 3jury or

T should sav nrospective jurors, you will he called upon if selecte
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in these cases to try four separate cases together, Tn this

‘matter the State of North Carolina has accussed Mr WillieJames

Grimes....hold up your hand Mr. Grimes. (The defenaht held up

his hand at the defense :able) Mr Grimes is accused by the State

of the following things: First the State has accussed Mr, Grimes

that on or about the 2nd of October,...no, that is the 24th of
October 1987, that he committed first degree burglary by entering

the home of Carrie Elliott on 8th Avenue here in Hickory while

|it was occupied by Mrs Flliott, with the intent to commit a felony

therein, namely, first deqgree rape. The State has further accusseq

Mr Grimes of on or ahout the 24th of OQctober 1987, that he diad

wilfully and feleniously kidnap Carrie ‘Lke Elliott by unlawfully

restraining her for the purpose of facilitating a felony, first
degree rape. The third allegation against Mr. érimes by the State
is that on or ahout the 24th of October 1978, that he did willfully
and felony ravish and carnally know Carrie Lee Elliott by force

and against her will and the 4th charce is one that that the State
has charged Mr Crimes with a second charge of first dedgree rape

and to each and evervone of these charges, Mr GCrimes thru his
attorney, Mr. DeTorres, who is raising his hand at this time, has
entered rleas of not guilty and thus under the Constitution of

the United States anc as well as the Constitution of North Carolins
Mr Grinmes appears before vou presured to be innocent of all

. yO\I

charces unless and until the State of MNorth Carlina Froves to

; . . 3
or the ones elected to try these rmatters of his cuilty behonn

the crire  or crine

& reascnable doulit of cach an’ everr elament of
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tc which he stanGs accussed, 7T have dlready identified the

‘deferdent in the case and hisattorney. I will novw identifv for

you Mr. Bill Johnson, an 2ssistant District Attorney frr the
25th Judicial District who will be prosecting the case and he
will be assisted by Essistanf District “ftorney Mr., Jay “eyers,
in in these matters, the person that the state says is the
victin ofthese crimes is Carie Lee Elliott. Is ghe here?

MR. JOHNSOM: Stand up Mre Elliott, (lady standing
in the courtroom)

COURT: Come forward so that you can be seen better
rlease, (A lady came within the bar of the court.) Just have
a seat there please, The purpose of the voir dire examination
of the jury 1s to determine your fitness and competency to serve
on these cases and I am going to ask you a few guestions and then
the attornevs will have the opportunity to ask guestions of
you and as I.said v this is the time for vou %o be perfectly
honest and frank in your answers . If the cguestion asked does
not contain enough infomration for you to give a complete answer,
do not hestiate to ask for further explnztion so youmav be
able to properly answer aiy guestion. I will further remain you
that there is no burden of proof on the defendant in these cases
or any of them, becuase of his pleas of not guity to each .charge.
If the state should prove guiltyv bevond a reasonahle doubt on
any ope or more of these cases that you will be trying, it would

be vour duty to return a verdict of guilty, However, or the other
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i1f the staﬁe fails to prove the guilt of the defendant on any or
all of these chsrges, then you would have the duty to find him
not guilty. Do each o6f yolr understand that basic.principle of
the constitutional richt and law as to each defendant? Do each
of you feel that you can abide by that right and law as to each
of the charges here that we are tryvinc todav acainst !Mr Grimes?
Do any of you know of any reason why you would be prejudice or
kias to serve on these cases? If you do raise vour hands? It
%s not the interition.of the court nor of Mr. Johnson for thke
state nor Mr DeTorres for the cefenant to embarass you in anyway
or to pry into your psersonal lives but simply this is theonly
nethod that we have availatle for making a decision as to vour
being & fair and imvartial jnver feor the state and for the defednan
in these matters. The jury 1s tendered to the state for voir dire.

(Jury selection commenced at this time)

COURT: Now members of the jury, we are going to take
a recess for the evening at this time. Those of you who have heen
in the box and heen excused need 1.0* return in the morning however
the balance of you wiho have not been in thebox please return

in the morning to the front portion of the courtroom here and

during the rvecess andé I am addressing myself to yonu who have been

approved by the state and by the defendant, you as well as the

other prospective jurors, T instruct you that youare not to discuss

these matters with anyone at allend not even among yourself, You

are not to talk to anyone about this and you are not to e2llow
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3

agyone to talk te you ahout these matters now or at anv time
in your presence. If anyonm attermpts to discuss it with you,
let me know abhout that and try to get that persons name sothat
appropriate action may be taken by reporting that to the bailiff
ané he will inform we of that. Do not form any opinion about
the cases. Do not €o any type of detective work. You are not
deéectives and you are not to éo to the scene of this incident
and you are only the fact finders and not investigators . You
are only to decide these matters on the teétimony and evidence
peesented to you here in the courtroom where the witnesses are
sowrn and are subject to cross examination. Do not read, listen
to nor watch any news media account of this matter if there
should be any about this triel. Have a good evening &end we wili
see you in the morning at 9:3C.

{The jury left and the court "recessed at 5:05 p.m,
July 6, 1988: Morning session of the court:

{The jury is present in open court.) (The jurors
that were selected and passed upon by both sides are in the jury
box.)

COURT: Mr. Shuford, step into the jury room please sir

and Mr DeTorres, we will need you and the district attornyes and

the court reporter in there also., (At this time one nf the jurors
in ¢he jury box, Mr, Shuford, went in to the jury room. The court,

the attornev for the defendant, the two district attorneys, and

reporter then went into the jurv room, The following transpired

in the jury room:
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CONET: Tur the record, we are, of course, in the

‘library room....I wean the jury rocm. The defendant's counsel

is present and the state prosecutors are present ana I am
acdressing myself to Mr. Shuford....what is yourfirst name?
JUROR: Robert,
CounrT: Mr Robert Shuford. I understand frowm my clerk

that you told here that you reclled somethino about one ofthe

lauestions placed to you during the overnicht recess, is that

correct?

JURGR: Well, in a way. I have no qualm about what

‘T told on the stand....I mean in the jury vesterday bhut after

I got home yesterday evening....you want me to start from the
beginning?

CourT: Yes sir,

JUROR: Wwell, the first place they took myv mother to
Winston Salem at Forsyth Hospital yesterday. She had a stroke.
My sister, the one that lives in Tast Hicko:y,was over there
and this guy that I didn't know was there, Wow this guy has been
to my house....

CCURT: By this yuy, do you mean the defendant, tr
Grines?

JUROR: Yes, that is right bLut they called him Willie,

1At the time that my sister told me that she had tried to get Mme

all day vesterday and I told her that I was on jury duty and

fret thing she askead me was ¢id thev have Villie's trial. well,
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I didn't kow who Willie was and ~he went on to tell ne a few -
things that he done and she didn'tnow where I stood at that
roint and still Gon't know and so I talked to mv wife‘last
night and T told her the best thing for me to do was to bring
all this out to where everyone knew about it before anything
got started. So, see Willie as they called him is the nan
that is here and he went with my niece in Fast Fickorv and from
what my wife said, my niece is suppose to testify on his behalf,
that I arm saying is thet I didn't know all.of this when T was
out there answering those questions yvesterdav. I want to he
richt abeout it and don't want to hurt anvone by this and esnecially
myself and don't want anvbodv surcrised hy anthing that night
corie out later and so I figureé the best thing for me to was
tc bring it before him, the djudge.

MR, JOENSO: What is the name of your niece?

T

JUROR: Brenda....she lived in Chicagn for a long time,

MR DETORRES: Smith.

JURRR: Yes, Smith, thank vou sir. They had been coing

e

together and he came to my house riay he siv or seven months =Go

hut outside of that I don't know anything ahout 1t and the onlv
conflictthat I can see is that my niece will be testifying for
him from what nmy sister told me. What I am saying is that I
dop't want te hurt him or either side and don't want anybody

to be suprised. I might not be doing thie right bhut,...

COURT: You arxe Goling fine «ir,
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2. JOBNEGH: My, Shuford, if vour niece should testifw

&8 a witness for one side or the other in this case, do voufeel

that is going to put yeu in an wncomfortable pastion so far as
trying to decide this case,

JUZ0%: Yo, that aint' my problem, Iveryone has <ot
a good and bad side é&and I am only worrvinag ahout Robert Shufordts
business anit that is what I am going to do. What my niece and
this guy did or does is their probelm and not mine. See if 7
could help here I would but out there I will have to ¢o by what
I hear and what they say that he has done or not done. hin't
onw: Ehing that I can do but to go un what I hear and £ind him
guilty or not guilty out there. What I am savincg is that I don't
want this guy to come up and say well I have heen to this quys
house and use to go with his niece and I am sitting there with
egg on my face becuase I (didn'tknow tkat he had been there and
you did'nt kpow it either,

MR, JCHNSON: Vhen he was there he was visiting someone

i}

other than voureelfl.

JUROR: FHe care down there with my older sister., That
is my niece's mother. My mother lives with me and last Saturday
we tock her to Wilkesborn to visit dv er the 4th. Any way they
sent here to Winston and she had some blood clot in the neck
and that is what they weve asking me vesterdsy as to where I wvas
all day while £hey called me., I toid her I was on the jury duty
and she started asking me about this quy named Willie and T

‘ ¢a

conld not say nothing but she toid we it vas the guy that Bren
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was going with, ¥y wile told m e that also later and so I

Eigured best thing to do was to let everyone know this mornina

about it,

¥R. JOHHSCM: Do you feel in your own mind that the
fact that you have meet the defencdant, that he has been in your
home; that he dateld or has dated your niece would enter inton
your decision and cause a probelm with your ability to be fair
and impartial toc both gides ?’

JUROR: Mo sir. I oot to listen to what is told out

thereand he f-ir about it. I mean that is the only thing that

1I can hase it on,

MR, OJOINCON: if all of the evidence that you hesar
satisfies you bhevond a reascnahle douht that this defnndanrt
dic¢ the things that he 1s accussed or deoing, thé fact that you
know him, the fact that he has keen in your home and dated vour
niece, would not prevent you from voting to convict him?

JUROR: Ho sic.

MR, JOHNEOH: Likewilse if the evidence did not convince
you keyond a reasonable doubt of those things, vou would nct
hesitate to vote not guilty.

JUROR: That is rignt but I would feel might funny
sitting up theore if you all Gid not know all of this. That is
the wav I feel about it.

MR, éOESEOF: Zut other than the fact oI whal vou

have told usz, von coult still

e fair and imparcial teo all narties?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SIROR: Yes since vou all krow about it now.

MR, JOHKCOI: If T might have a momeﬁt to confer
with co-counsel.

COURT: Yes sir. Yeu have any questions sir,

MR, DETOQRRIS: Yo sir., I think that the questions by
the cour! and the DA has comered any that I might deise to ask,

(Mr, Jobnson left the jury room and then came back
into the jury room.)

MR. JOKNSOW: Your Iionor, and Mr., Shuford, after
conferring with co-counsel and with the lead investigator in
this case, we want to thank Mr. Shuford for heinc¢ so honest about

this matter ané we feel that you probablv would do your best

to try aand be falr but we think thet under all of the circumstances

that it might be too much of a stress factor fot yvou to be placed
in and your Honpor pursuant to 15A-1214 G3 the state would mave
to challenge this juror peremptorily.

CQOURT: Let me see the statute. Tou want to be heard

on this.

MR. DETORRES: T believe that is the provision where

(both sides has passed on the juror?

COURT: Yes sir.
MR, DETOFRFS: Mo, I do nct desire to be heard.
COURT: The court is inclined to grant the motion of

the state, Would voulike to place an exception in the recorc?

R, DOTORRES: Yes sir.
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COURT: This is no reflection upon vou at all r

‘Shuford but I belizve it is to much of a burden to place on

you. I dn't know what theevidence is going to be . in this czse
but the fact that wvou had him visiting in vour home and that

involved with a family memeber and plus the fact yourmother

_is now in the hospital today, I think that T will excuse you

from this case.

MR. SHUFCED: Yes sir and I feel better about it
also and the mian thing I just wnted evervone to know about
this.

COURT: You may be excused ard leave the courtroom
as we go cufl,

{The Juror left the juryv room and tharn all rarties
to this matter returned into open court where the jurors who
ware selected yesterday are present ané tha resaminder of the
vanel for the week is present in open court,)

COURT: All right. I helieve at the close of court
vestarcay, we had four challences by the defendant, “Jedam

Clerk, call fcur jurors into the kox....no call five now Tlazase.

(The Clerk at this time called five jurors into the hox )

{(Jury selecticn continued at this time.)

(ttr Jchnscn selzctal the fury and two alternates for
the stzte and Mr. Detorres selected the jury and two alterrates
for the defend%nt.) {The jury and the twe alternates were

impanelled at this Eime Lo try the cases)
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MR, JOFR30I: State wavies omening staterents,
DETCPRI&. I vould reserve cpeniny statements
to the beginning of tha defencdant's case,

CARRTIT LIT BLLIDTT wos called as a witness for the state,
first heinaq duiy sworn, testifiied as follows:

DIFRECT BY MR, MEYEZS:

¢ State your nanme, please?

A. Carrie Lee ®liott,

(21}

5 Are you A resident of Catawba County?

kL Yas sir.

0 Going back to Getober of last year; where 6id von live?
A 104 2Zth avenue Diive Southeast.

¢ Is that ir Hickory?

A Yes sir.

0 What kind of residence is that.

L An apartment,

Fow long have you lived there.

D

A I lived there about over two years.
0 Going back to October of last year, did anvthing unusual
occurr at your apattment?

. Yes,

|2 what bappened and wihat was the date?

A It was Qctober 24th and it was a Saturday niaght.

0 And what happened then.

AT washed my hair...l had alweady washed my hair and took

¥ I“_“/
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bath and vot ready to (o to church Sunday morning, The counle

nmext door....my husband was sick for a long time and a lot of

time when they, the couple next cdoor, when they woulcd go to

the store, they come over an?d ask if if we needed anvthing ang
if I did they would bring it te me and the girl was all the time
bringing my husband ice cream and there was a knock at the door
and Ithought it was ther. I went to the door and opened the insicge
door and I don'tknow if he had pryed the storm door open or I
left it opened but he just gave that door a shove and knocked

me clear across my livine room.

¢ What time od the day or night did this occurr?

A Vell, it was after....some time after nine becuase the reason
I know it was, becuase I had high blood pressure and I had to
take my hich blood pressure medicine pill at nine o'clock at
night and I had already taken that., T had set down on the couch
antc I had been to the Fresh Air Market and they gave Budget Save
A stamp and I pasted the stamps on that little card.

OWas it light or dark outside.

A it was é&ark.

0. Ead it been dark for a while?

A. Yes sir.

VJlas anyone else in your apartment with vyou that evening?

K3

LMope.

0 You spoke about vour hushand, Are you married or what is

vour martial status?
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A I am a widow. 4y husband was buried on Thanksgiving day of

hpproximately a vear after vour husband' death then,

k]

P. Wiell, he had not died a year when that happened,

¢  You wear glasses. Can vou tell the jury why vou wear classesg?
k. Uell, I can see hetter with thép.

0 Ilelps your vision far awav or close up.

& Yes,

e Wére you wearing vour glasses that night?

E Yes sir,

f Going bhack to the intruder, DIid he make any staterents when
he came thru your front door?

A, He said he was going to spend the night with me and I said
vou get outof here. I started screaiting and he tolé me it was
nc use to scream, was nobody here to help me and that he had

watched the couple next door go off and the apartment telow

me was empty and he got me Gown on the couch and he raped me

orn the couch,
MR, DETORRZS: Ol:-jecticen, vour Eenor,
A Jie reat ne....

MR, DETORRES: Objection.

R Be beat me and he....
COURT:Just a roment madarn,

BT CoA't know but it seem like ferever....
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COURT: Sustaired,

A I fought him,...
COURT: MRs Flliott?

A Yes sir.

COURT: Vhen there is an objection, 17 you would nlease
stopr answering and let me tule on the okjection.
k Yes sir,

COURT: Ohjection is sustained as'to the use of the
word, rape, and the conclusion therefrom and vou will not consider
that members of the jury.

G Di? vou tell this intruder to leave?
A Yes sir.

0 Did he leava?

B Wo.

¢ Did he forcibly move vou from the door to the couch or how
did you gat from the door to the couch?

A Yes sir,

f How did he take vcu there?

A. lie pushed me down on the couch and he got stradle of me.

U Had vou ever seen this intruder before?

A. I had seen aim next door.

0 Cid vou know him?

Ao sir.

¢ Had you ever talked to him?
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o,

>

ff DiJ wou ever see any weapon.

3 lie"had a knife. He told me that he had a qun but I did not

b

sege the oun bhut he had s knife,

 What kind of knife.

A. Focket knife,

i Was the blade on thal closed or was it out.

A. It was.,.,.look like it was about that lone, (indicatine
fingers.) He told me that he had agun but I did not see any
C ¥as the blade oubt on the knife? Did vou see the blade?
AR About half way.

? Did he thresten you in any way with that weapon,.

k. Yes,

0 #How did he threaten you?

with

gurn .,

R, He told me that he was going to spené the night with me and

I told him to leave, why don't vou gel out of here and get vou

a voung woman, I am an o0l¢ woman and he salid that he didn't

want a voung woman, that he wanted me and thathe had been watching

ne.

Q How was the intruder dressed?

A Fe had on a medinun green shirt and jear like or blue pants

and he took his shirt off and he &idnt have un anvthing else

and the shirt came over lhils head. lie pulled it over his

-
e

42

he jerlias that off

T

head.

had on a little short velleow houseccat and it snapred and
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& Dic he take any other clothinz off of vou,

‘A My wrantiegs.

& Vhere ¢id he do that,

A In the living room.

[ 9
2

. Was this while you were on the couch or Lefore?

" Yes egir.

{0 Did this intruder perforwm sexual intercourse with vou?

¢ Did you consent to the sexual intercourse with this intruder?

A llc gir.

f EZopreoximatelyvy how long did this intercourse on the couch

last? Do vou recall?

A "o, it seems like forever to me.

9
any way.

3, I haed to have sore stitchs and I

D

A On my arrs aal all over around irn here,

R Yes,

Q0 lTow did vou get the brusues?
2 ile beat re.

O How 2id he beat you?

Wit his hands ard he drug me.

Y

Vere,,..where were vou hlack aml bluve.

& Du vou recall Low vou cot those khrusies?

hcrrikle nightnare.

£ Eeside the sexual intercourse with vou, were vou injured in

was nlack and blue all over.

(indicating wit hands,)

ze qot ahold of me and drug e,

S After the incidant on the conch, whakt hapvened next?
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B he £aid where is your bedroon, let's go . to the bedroon anc

I told him I was not ¢oing and he said, yes, I want you, and he
beat rne anc he drug me into the bedrocr: and threw ﬁe on the heg
and assaulted me agzin,

T Did you in any way consent to coing into the bedreom with him
fror the living room?

A Vo, no sir,

2  ¥hen he threw vou on the bed, after he threw you on the bed,
what hanpened.

A He assaulted m e acain,

he have sexual intercourse with vou acgain?

Q0 oid
b VYes sir.

L.

{ Do vou recall how long that lasted?
A Vo, I can not say exact time but it seem like forever to ne,
¢ During these two instances, how was the intruder positioned
with re:pect to you.

i le stayed stradle of me all the time. I could not get up. I

was still fighting him,
0 ¥as he face to face with you.
A Yes sir.

P

0 EBow far away was his face from yours?

E. Right up over me.

0 Do you know of your own knowledge whether or not this introder

Py

eisrculated inside of you?

2 T den't think so.
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0 After the instance on vour hed, what happened next?

A So how I got away fnom him and went back in the living room
and there was this chair that rv husband set in ali the time
and he set down in my hushand's chair and he said, what vo aot
in your refrigertor, I aw huncry. I told him I didn't have
anything., I had a biy bowl of fruit sitting in the center of
the table with apples and bananas in 1t andI started praving
just as hard as I could.

 Were you praying out loud,

A Yes sir,

Howdid the intruder respond to your prayving?

D

A He said, I never heard such screaming, let me get nut of here,
Ee at that time want out the back door and he took the fruit,
all of the fruit but one apple and all the kananas but for two.

¢ After he left, what did vou do.

B, I practically craweled back tothe back door and locked it. I

was sc upset and in such a state I could not think of the rolice
number and so I dialed myv son's number and my daughter-in-law

answered and I told her what hapnened and I said call the police.

¢ Did the nolice arrive on the scene?

A, "eg, seem llke it was not but Jjust a few minutes when the

nolice knocked on the door. Itwas a youn¢ policeman and he had
3 vounc woman with him,
uolicn steticn with the rolice officer?

2 Did yos 70 to the

LThey ook me to the hosnital,
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f 7o thae

hpe

The night that

TThich

hopsital?

hospital?

Catawvba Memorial.

Since this instance, have vou had any nightmares about it?

MR, DETZRRES: .Objection,

COURT: Sustainea,

COURT: Sustained, Go not answer that.

your apartnent?

Yeg, even my Ffront porch licht was on,

Vas your home or epartment well lite that night?

-

Yes sir.

and vo

corect?

. Yes.

[pJe) Yyou

[

u first sav this intruder a2t the front door,

have any 7desa how long ne was in vour apartment?

Like T told vou, seem like Zcrever but I don't imagine

all that long but geen like for ever to ne.

I

Yere you able to get a yood look at thisg individual?

Yes g1

Dig v

e ad

r

" - -
Tare

.,

ou notice anything unsuval about his face?
a mole on nis face and he needed & shave,

was the mole that vou seaw, da von re.caill?

this happened, were there any lichts on in

sthat

it

was
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A. He had a imole on his face and I believe the ricght sice of

his face.
0 Low do vouknow that he had a mole there?
A I tried to stratch it off. I saw it and I was fouuht with

hiir all the way.

¢ What...hed you seen this intruder since that night of

N

NDctober 24, 1987,

A. I saw him in Hickorv court.

{ Do vou recall hew longafter all of the events of thatniaht

itwas that you acain saw him in Bickory court.
4 Ho, I don'tkxnow that,

9 Did it seem like a lone time afterwards or a shovt time,

«

A I don't think it was too long.
& With the exception of seeins him in the Hickory court have
you seen him since that night,
A. I saw a photograph of him and I identified the photogranh of
him,
¢ When vou saw a prhotoc¢raph of him, how was that photograph
disuvlayed?

MR, DETORRES: Objection.

CCURT: Sustained.

MR, JOHNSON: I would ask for a voir dire on the
identification.

COUR%: Mewmrer s o [ the Jury, if you would go to the

.

jury room and do not discuss this case while you are in there.
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(The jury left the courtroom.)

MR. JOHNSOW: with the court's permission,'I will ask
the guestions on voir dire.

COURT: Yes sir.
DIRE (T EY MR, JOKN30W on voir dire:
¢ Mrs Elliott, vou say that you were shown & vhotograph and
ricked out of the photoraphs one of the attacker.
A vs sir.
¢ was that before or after this Hickoryv court apnearanse that
you talked abot.
k. Before that.

¢ vho showed vou that photograrh,

|k Bergeant EBrvant.,

Of the Hickory Police Department?

L)

E Yes.
L. Yhere was it that was done.

A At my sister-in-law's house. I was at my husband's sister

in Claremont.

@ You recall how soon that was after the night of this attack?

Ao, I don't recall thet.

¢ VWhen he showsd vou a vhotogranh of a versan thatvouidentified,

how many photographs éid he show you,

h. Tt wa s several photcocgraphs and he had them in a folder and

they were in little klocks like.

¢ You recall what instructions, if znv, Servceznt Brvant cave ¥Ou

-

Tators showino the phtocoranhs e o’
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h He saked me to look at the photographs to see if the man that

attacked me was in there, I picked out his photograph.

0Did he say we have a particular suspect's vhotngraph in there,
\J7o sir.

Q0 Or anvthing like that te vou

A Hle safid, are vou sure and I gaid that & sm pnstive and he
closed the felder &nd he did ot say who it was or anything.

€ Did you know the name associated with the person who had

ou at thet time?

o
it
2
s
¢]
=
o
.
23

O At that time had you seen this person again,
A, i, not since the nicht he was in my house .,

¢ That is unti] yvouv were shown these photocraphs by Qfficer

Bryant,

A Yes.

7 You had heen shown some other photographs on another occasion.
A. Yes, they showed me some photograprhs in the Kickory Folice
station thatright hut he was not in them,

6 I will show vou what I am marking as identification as

voir dire stateexnibit one and I ask if you recognizethat.
A Yo sir.

You don't recoanize that at this time?

3

0 You say you madsz an indefication of this person.

L Yes sir.
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T of the person who attacked you at that time you were shown

some photographs,

A Yes
0  You recognize any of these pictures on state exhibit one

that T showed youna minute ago as the plcture that :ou

identified at that time?

3 I saw one that looked like it,

0 Now for the record +this state exhibit one has six windows
on it and with six photogranhs and beneath each window is

a number, is that corect?

A Yes sir,

0 Would vou tell) us the number of the one you sav that looks
like it madam?

A. That looks like !.im over there.

10 Do you see any of these photographs and are vou able to

tell from those photographs the person that attacked you.

A. They don't look like any of them now.

0 Do any of these photographs look like the one f£rom which you

made en identification?

A They were in little blocks like that,

n  Are you able to tell us whether anyv one of these is the one

that vou identified early.

A. Eard to see.any difference.

like

0. My question toyou, do anv one of these photowyraphs look

the picture that vou picked out that night when youwere shown
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Dy
fob }

the line up by Investicator Ervant?

A. Looks like it did that nicht.

Q. You can not say for sure whether any one of these is or is
not the picture that you picked out that night.

A Ho.

Q. At the time vou were shown these photogranhs, didyou look
at them for some time,

R Yes, a good while.

¢ T could not hear you.

A T had them under a bright licht and He told me to look at
ther oood and T could not sav exactly'how long it was but T know
it was not too long.,

¢ And at that time when you made your identification, were you

postive of the identification that vou nade?

¢ In whet wav did ycu indicate to Sergeant Brvant that vou

made an identification?
2 I pointed wmy fincer at him anéd said, that is it.

0 You recall any comments that you made concerning the photocraphs

at that time,.

» I just said that is him and he saked if I was positive.

NWere you able to see in the photograph the rcie that you have

described in your early testimony here.

-

A o, no sir.

T TLI you say anything about that to OIficer

Bryent as you recadli?
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[ys]
w3

7 5id vou say anything abeut that to Officer Brvant,
AZut I told the Eichory Fblice that he had either avbiq bumn
or a riole on the sicde cf his face,
0 At the tiwe thst you made thoat identification of the
rhotogranh, was your.identification based on voux recollection
of the events of the nicht of OQctober 24, 1987, or was it based
on some other information that vou had been given,

MR TGETORRES: Nbiection.
A It was still fresh in my mind.

COURT: Qverruled.
{0 ¥When youlater saw this individual in the Hickeory ceourt, how
far apart were youand he at that time.
. I was on the witness stand and he was sitting down there.
{ Vere you in the same room with him for some period of time
at that time?
7. Yes, while that hearing was going on.
 Did you recognize hir at that time?
A yes sir.

Q0 Did anvone other then the fact where he was sitting, did

apyone roint him out to you and say that is the person,

AMo sir.

. How certain were you at the time of vour identification of

this individual that you identieed?

A. T kKnew him. I an certain that he was the the one.
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0 Iiere in the courtroom todayv, do you see anyone that is the

‘person that attacked vou that night?

A Yes sir,

Q0 Where is that person,

ARight down there beside the cuy with the red shirt on. (pointing
¢ Is your identification’ of him here at tris came wased upon
your recollection of the events of the night of nNctobher 24th

of last year or is that based upon being shown scme photograrh

of being based unon seeing him at some early time in another
court?

A w2ll, I remember him from that night, I will never forget that
picture of him over me, sneerincg at me. I never he able to erase

that from ry memory.

g When you sav; picture, vou are talking about a mental picture
and not a phetograch.
A Yes, what I saw with my own eves and it was not no photograprh.

Q0 Eow positive are vouof vour identific¢ation of him at this time,

Al am positive.

TMR, JOHWSOM: That is all for now.
CRCSS BY MR. DETORRLS:
¢ Mrs Clliott, that exhibit the state showed vou. You could
not recognize anv photograph that vou were shown as Lkeing the
same ore that vou saw before, could vou.
R V0.

0 You Con't knew if those are the same photographs that you wWire

sheowrn at your relative hovse or not, Ir you?
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A I Rnow that he best me and he is the man thet assaulted me,

¢ If vou would answer nv question. You recognize any of the

photograpbs thatwere shown to vou early here.

I krow the man that beat me. I am nositive of that.

N

% Did you recognize any of the sist rhatographs that you were
just shown as reing any oi the plictcgraphs that were shown

you early at some relative house after this incident?

A Pardon?

D Did yvou recognize any of the photographs'that you wre just
shown by the district attorneyv as being the same vhotographs
that yvouwere shown by e officer?

A Wwell, thev took,....thay look the same. They were in a little
bilocks like that.

0 But do you reocnigze any of the pictures at that time as being
Lhe ones that you saw before?

B, Of the people?

0 Yes?

A Bo. I &id not recognire all of those people.

Nig you....20 vou renenber seeing the pictures of those other

neople.

A2 I don't remenber...I don't recognize the ones that they showed

me at the Police Department.

7 How many photographs were you shown at the police department.

ET Jdid not cecunt ther, There was several ina folder.

¢ wWas {t a Zoller or was it e bhook?
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k. Tell, if you had beer thru what I had been thru and just

come from the hoespital,....they hed just brought re from the

Loszital to the Hichory Police station., Idid not count the

photograrhs sir.

f How did....did you give a descrpition to the, police?

B I told him that he was dressed and
a mole on his facs and about his hair
0 That was on the first time that you
informantion.

A Yes.,

¢ Now didn't you say that this person

A Yot to my knowledge. I said that he

B No, I ¢id not,
court the last time?
A, Yes.

¢ Do vou remember saving

I told them that he had
and he needed a shave,

gave the police that

was over s8ix foot tall?

was pretty tall,

Didn't you say that he was over two hunderd ronnds?

How....do vouremember your time when you were in the Hickory

that the individual that was seated

at the defense table looked like the person that raped you.

AT 2idn't want to look. at hin,

Lo}

A Well, T knew that he was and he is.

You never sald that was the person,did you,

(&)

ny

0 Butthe onlv thing that vou said was that the individual looked

like him, is that nut true.

2 Yes siv.,



0 Was your answer, yes,

i Yes,

¢ Now when you were in the Hickory court, how many individuals
were seated at the table in the front of tha court room,

ﬂ What table,

¢ The 1ittle£able there in the front of the courtroom in
Hickory ,

A Cfficer Hunt was sitting down there and I don't remember his

name .

District Attorney Meyers?

©

ki Yo, them there. '“ho is that.

D

Is he the prosecutor

COURT: Don't ask quesfions. Just answer them,
A. Well, I don't know his name, your Honor.
GYou are talking about the second individual at this éable
over here with the riustache?
A Yes,
{{ liow when,,.were they at the tallle with Officer Hunt ancd
the prosecutor,
k. Yes,

0 Do you recll seeing we in the courtroon in fickory?

L. Yes.

0 Was I at the . other table on the other side of ten?

A Yes,

rnl o was thore sonmecne seated nart he me et the table.

R

Ty
[}

B
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OEow was ha dressed then?

[

AR I don't remember.That was the firet time I ever been on

the witness sand in my life.

Q. You don't recall that he was dressed in prison clothing?

A ¥ell, T never heen in prisen. I don't know what prison
clothing 1o$ks like.

0 Do vou recall when the case was called by the district
attorney, who was brouhgt into the courtroon.

E. pardon,

" Do yourecall whan the case was celled by the district attorney
and he announced ths case, they were going to hear at that time,
6o you recall who was brought in by the bhalliff in the courtroom
at theat time.

A He was,

0 Did they bring in any other person at that time?

a %No sir,

0 Now you said that the person that raped vou, you had seen bim
before?

r Yes.

0 Breviously to that night you had seen rim around the apsrtments?

B I didn't say that I saw him at mine. T saw him at the next door

0 You had seen him before the night of October 24hh?

A Yes sir.

Tid vou mertion that to the police when you talked tothewm ob

24tHL7
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A I thought that I did.

[2 You are saying that you think that vou did on that time.

A I know that I told them that I had seen him before.

You said that the individual told you that he was watching you,

3]

A. He told me that that night.

'

0 He knew that the next door neicghbors were out for the night?
A Yes.

0 Dild he indicate to you that ha knew vour next door neighbor?

~

h Yes.

¢ Did you tell him...did yvou tell the police that on the night

of the 24th?

A Yes,

¢ Now vou said that the person that assaulted you in vour
home took off a shirt, a green shirt.

A Took what off ¢

) Took his shirt off?

i VYes.

tjas he wearing any other clothing under that on his upper

e)

part of his body when he took the shirt off?
A. Mo,
¢ Did you notice any tatooces or any marks on his body.

A No, I was fighting., I felt like I was fighting for my life and

1

was not looking for any tatooes and markings.

Did vou notice any other marks anvwhere else on his other

=

than the mole that you have testified about,
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Q0 Do you remember talking to & Linda McDowell after this
instance? |

B T talked to Linda ™Mchowell at a lot of times.

0 Do youremember talking to her after this night of October 24tn

|about this instance?

14 T talked to her a lot of times after that.

¢ Do you recall the first time that vou talked to her after
this instance on the rnicht of October 24th?

X Ves.

¢ When was that?

A When they took my clothing at the hospital and they loaned
me a blanket at the hospital to wear home and my son took me
down there to return them. I believe she had taken her little
boy to the doctor. She said I am so sorry that happrened to you.
Q0. Would that have been the next day after it happened?

AR I don't believe it was the next day. It was not on Sunday.

Viould have been two davs after this happened?

)

A Well, some time the next week, along about Mondy or Tugsday

or somewhere in there,

Q0 Did you and Mrs McPowell telk about what had happened?

R 8he had said she was so sorry that it happened to you.

D Did she not indicate she might know who the individual was?
A. She cié not tell we that she knewv that,

¢ S8he nevertold you that?
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A Mo sir.,

¢ You rever told the nolice that che told you that?

B (no answer.)
0 T am sorry, did you anser that question. Did you ever tell

- L

the police that she told you she knew who the individual micht he?
Afhe said she miaht #now.

0. She told you thatshe might know who tMis individual was. She
did give you a name, Aid she not?

& She did not,

Q0 Did she indicate in any way anything about the individuazl?

P No.

@ Didn't tell vou what he looked like or anythine ahout him?

A No,

? She indicate to you anything about what the individual might
have been wearing or where he was that night?

A No, no. No sir.

0 Did you ever tell Linda ™McDowell what the suspect was wearing

and looked like.

ASome time after that T described him.

0. And do you recall what you told her?

A. I just destribed him just like I did to the police department.
0. Now , were you here in the courtroom when the judge initially

introduced the défferent people at the tables here to the jury?

A¥Yes sir.

0 You were here when this individual was introduced to the jury



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

20

by name and I am pointing to the indiviéual to my left, the
defendant?

A Yes sir.

0. And was there physically any other individual seated here at
this table with him other than me,

B No sir.

0 MR, DETORRES: Your Honor, at this time be fore continuing,
I would like to move to be allowed to get a copy of any statement
that the witness has previously made that are in the possession
of the state.

COURT: Are there any statements as to what she teatified
to up to this point .

MR. JOHNSOI: There are statenents.

COURT: I take it that the motion is premature until
the witness is finished with her testimony if I understand the
rule correctly.

MR. DETORRES: I believe the testimony is to the point
where it would allow us to look at the statements for the
identification she has rade and any statements relating to that.

COURT: But I don't beieve the state has finished their
direct of her at thistime,

MR. JOHNSON She is not finished on direct examination
on this case in front of the jury.

COURT: As a matter of fact, T would like to see your

gentlemen if T could.
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(Counsel for both aides together with the judge
left the courtroom and then reuturned intoopen court.)

COURT: All richt, proceed then Mr.DeTorre;.

MR. DETORRES: I have no further cuestions.

MR. JOENEON: We have no furtherquestions of her on
voir dire yoﬁr Honor;

COURT: You may step down for the time. Does counsel
desire to be heard on this matter,

MR, JOHNSON: Your Honor, I believé the evidence is
pretty clear and staright forward and we don't need to present
argument on it,

MR. DETORRES: Your Honor, the admission of the
photographs and her identification and her testimony as to the
identification of the photographs based on this voir dire and
her abilitv to identify any photograph as being the same that
she was shown as being the sme indiidual who committed these
crimes or alleged crimes should not be allowed in evidence. She
does not have the ability to match any photographs with one that
she saw before or with anyone that is here in the courtroom now,
I think that the photo line ur and any testimony concerning that
should not be allowed and should be suprressed and should not
be admissible in this case at all.

COURT: Can it be stinulated and I will thatwe can
use and congider her sworn testimony up to this point of the

voir dire on the findings of fact.
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MR, JOHHSON: I so stipulate.

MR. DETORRES: I would not stipulate to that but you
can make the ruling that you desire at this point.

COURT: All right, Mr. Reporter, i{f you would place
the caption of the case as being the State of Worth Carolina
versus Willie James érimes, numbers are 87 CrS 1354n; 41; 42
and 44, Catawba County. This cause coming on to be heard
and being heard at the July 4, 1988 criminal session of the
Catawba County Superior Court; upon motion made by the state in
the course of the testimony of Carrie Lee Elliott; wherein
the state seeks to establish the relevancy competency of the
photographic identification of the defendant, Willie James
Grimes; which during the course of said voir dire examination
the state proceeded intc the identification in general as to
the testimony of Carrie Lee Elliott's identification of the
defendant , Willie James Grimes;

The court conducted a full veoir dire examination in the
absence of the jury; the court received evidence offeredby the
state thru the witness, Carrie ILee Eliott and thereafter the
court offered counsel opportunity for argument; the state waived
the same by the Assistant District Attorney Mr. Johnson and the
defense attorney Mr Edward Detorres only stated to the court
that the nhotographis idenification should be not be allowed;
the

Based upon the believable evidence before the court,

court makes the following findings of facte:
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the hand of the defendant; 10,

41

1. The defendant, Villie James Grimes, was present in open

court with his counsel, Mr Edward Detnrres; 2. That the

voir dire hearing was held in the absance of the jury; 3.

the court had an opportunity to sée and observe the witness,
Carrie Lee Elliott and weigh the credibility and wegiht to

he given tolher testinony; 4. Thaton Octoher 24, 1987,

the witness, Carrie Lee Elliott, was at her resident in Hickory,
North Carelina %Xnown as 104 Bth Avenue Drive, where she had
resided for over two years; that at sald time and place it was
a Saturday night ané¢ was dark outside, it being some time after
9:00 o'clock p.m,; 5. That Mrs Elliott answered a knock at her

front door at which time the defendant, Willie .Tames Grimes,

hereinafter called the defencdant, pushed his way into the home,

knocking Mrs Elliott from the door across the room to the couch;
at said time and said place the apartment was well liighted and

that the wintess, Elljott, was wearing her glasses and had on
a short nichtgown and panties; 6. That Mrs Fllictt, hereinafter
called the witness, quoted the defendt as saying, "I came to

spend the night with you.”; 7. The witness was pushed to the

couch by force and she struggle to resist the defendant's efforts;
8. She had seen the defendant next door on prior occassions;

9, That ét said time and place she okserved a pocket knife in
That her nichtgown and panties

were taken off of her by the defendent; 11.That the defendant

had sexual intercourse with the witness without her consent
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ard that the witness was resisting as best that she could;

'12. Tha during said period of sexual intercourse witness hagd

the opportunity to observe the defendant who was.sfradle her
verson and she oberved a mole oﬁ his richt part of his face ancg
also observed that the defendant needed a shave; 13. That she
does not recall the length of time of the actual act of sexual
intercourse on her couch; 14. The defendat asked the witness
hwere her bedroom was; 15. The witness was dragged by the
defendant to gsaid bedroom where he again sﬁradle her and where
she resisted as best that she coulé@ but that the defendant
again had sexaul intercourse with the witness onthe bed; 16. That
the witness managed to get away from the defendant and went
to the living room; 17, The defendant followed her into the
living room and deamanded something to eat; 18. The defendant
left the 1iving room of the witness's home and she was upset
to the point that she could not recall how to call the police
se® she called her son which phone was answered by her
daughter-in-law sho summoned the Hickory Police; 19, The
witness observed the Hickory City Police arrive a short time

later after the call to her...call to them by her daughter-in-law;

‘20, The witness was taken to the local hospital becuase of

injries she sustained during her two encounters with the
defendant, one bein¢ upon the couch and the other being upon

the bed in the bedrcom; 21. On voir dire the witness was unable
to identify state exhibit nne on voir dire, which the court

assure to he a photograrhic lirz un.
3 3 T
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Based uponthe foregoing findings of facts, the court

concludes as a matter of law: L. That the witness is unable

toe identify the photographic line up. exhibited to her as

state exhihbit one on voir dire and the same is hereby excluded
from evidence in this trial, 2. That the witness can not identify
the photogréphic liné up marked as state exhibt one on voir dire
as beinc the same photo line up that was presented to her by
Serceant Brvant of the Fickory Pelice Department is is excluded
from evidence in this matter; 3. That the witness, élliott,
had ample opportunity to observe the defendant in her home on
the night ingquestion for a considerable lencth of time, all
though a speciific length oftime in minutes or hours or other
médsure of time can not be determined exéept what can be gotten
from the activites to which she, the witness, testified to
conerning the activiites of the defendant; 4. That the witness
identification of the deferndant is postive and without
ecguivocation; 5. The identification of the defendant by the
witness is not ininherently incredible aiven all of the
circumstances of the witness's ability tec view the defendant
at the time of the crime; that the credibility of the
identification witness is fer the jury to weigh and determine;
6. That the pretrial identification procedure involving the
defendant as to the photographic identification by the witness
of the defendant is hereby excluded from this trial; 7. That
the witness has amnleopportunity te view the defendant and

observed his charactertics and that it wasaample and sufficient
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to gain and form a reliable impression of the defendant at
the time of the crimes charged; that the witness's degree
of attention was strong and focused on the accussed'during
bhe time the defendant was viewed by the witness at the scene
of the crime and in the commission of the cimres; the witness's
descriptionvof the accussed....strike that; 8. That the
‘witness level of certainty Fhat the accussed was the sanme
person that the witness ohseved at the scene of the crimes
is firm and unequivocal; 9. Thet all other circumstances
and events surrounding.the crimes and the identification of
the witness is sufficient and possesses a hight degree of
certainty as to reliability;

It is now therefore ordered that the defendant's ohjection
to the admission of the photogranrh identification is allowed,
but the identification of the witness of the defendant is

competent to be received in the trial of this case, Purther

more the court finds that based on the clear and convincing
evidence that the incourt identification of the defendant is of
independent origin hased solely uron the witness' observations
of the defendt at the time of the crime and is not tainted by
any pretrial identification procedure that wree so impermissibly
suggestive as to lead to a mistaken icentification of the
defendant as to be a constitutional denial of duec rprocess in

that the witness had ample opporturity to view the defendant

at the time of the crimes and that the witness hz¢ a high decree
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of cencretaticn and focused her attention on the accussed

at the tiem of the crimes and the witness prior observations

of the accusged at the tiﬁe of the crimes is a reasonable

anc accurate description of the accussed and that the' degree

of certainty of the witaness in her icdentification is hich

and the ideﬁtificaticn by the witness has not been tainted

Ly any outside influence and the witness will be allowed to
testify as to the incourt identification of the defendant
Lhecuvase of its indenepdent origin and the Jdefendant's ohiection
te the admission of the incourt identification is overruled
and the evidence of the incourt identiifcation is comptent

in the trial of these cases.

Now vou gentlemen desire to make any entry at this time

in the record?

M T, JOHNSOW: llone for the state,

MR. DETOLIRES: On behalf of the defendant, the
objection was only to the photograrhic identification and
there has not been any incourt identification of the defendant
vet by the witness and I wouldlike tc put my obiectionin the
record to any findings of fact ovr any conclusions of law or
any order concerning the incourt identiificatien for that it
was tainted and that any inccurt identification of the defendant
by the witness is not proper and not admissible. ¥e object to
any order concernirng that for that it is gremature at this time.

COUIRT: That ohjettion is aoverruled and you may
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reserve the right to make further objections and T will rule
on them during the testimony of the witness, Mrs Elljott

and her testimony has not been completed as of this time.
Bring the jury back in.

(The jury came backin open court.)

COUPT: Members of the Jury, at this time we will take
recess until 2:00 this afternoon feor the lunch recess. Do not
disucss these matters nor allow anvone to talk to you about them,
Do not make up your mind abouﬁ them and do not express any
orplnion about them. Do not let anyone talk to you about these
matters nor talk ahout them in vour presence.. Do not even
discuss the matter among yourself or with anyone else. Don't

read, watch or listen to any news account of these matters,

these matters. You may go and returna t twe this afternoon.

{The jury left and the court recessed at 12:29 p.m.)

Afternoon session of the court:

(The jury is in open court.)
%RS ELLIOTT returned to the witness stand:

DIRECT BY MR. MEYIDS continued:

®  Mrs Elliott, describe the intruder....you said that the
intruder had a knife, is that correct?

A ves,

. And how was that knife shown to vou or exhibited to you?

. A jack knife that was not fully copened.

Do not let any outside infduence come upon you whatsoever concernin
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2 Put partly open with part of it covered and. part not?

="

A Yes sir,

§. ¥hen you saw the xnife, what position were you and the
intruder in.

A T wason the ccuch gnd he was sitting stradle of re.

¢ nid he make any Jestures with the knife?

L le teld me that he had that knife and that I had hetter quit
screaming and he said that he had a gun but I did not see any

cun.

Vhere did he hold the knife towards your hody.

i)

A He helé it up over me,.
0 Kow far awayfrom vou was the knife?
. Thatfar. (indicating with hands.)

Do you see the intruder in the courtrcom today?

a, Yes sir,
¢ Point the intruder out?
A. Right there. (pointing,)
MR. DETORRES: Objection.

COURT: Overruled., Let the record reflect that you are
rointing to whom?
A To the one in the red shirt there

COURT: Let the record reflect that the witness pcinted
out Willie James Grimes.

¥e, MEYERS: That is all,

COURT: mr., Detorres?
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CROSS BY MR , DETORRES:

0 Now ycu state that the knife the person had was opened?

A, Partly.

Q rartly opened?

A Yes,

0 And you saw the knife?

A Yes.

Q Can you explain why you told Officer Moore when she interviewed
you that the knife that he had was in his éocket?

A I told her that I saw the knife and that he had it.

Q. You didn't tell her that the persoh said they would not hurt
you but they hd a hnifein his pocket?

A They asked if I saw a kmnife and T told them that T did.

0 And do you remembexr talking to Officer Blackburn?

A I talked to a good many cfficers., I ®n't know all of their
names.

Q. Do youremember you told him that he had a knife?

A I told some of them that he had a knofe.

@ Now is it true vou actually never saw a knife or gun and

that only the person threaten you with a knife or gun.

A. I know that I asw that he had a knife. He certainly did have
the knife,

0 Can you explain why you never mentioned that vou saw the knife
to the police?

A T did tell them.
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are saying you did tell them.

LYo ]
e
0
=4

A VYes sir,

(. Now you said that the person had some type of mole on the
right side of his face?

A Yes sir,.

0 And that you stratched that area with your finger nails?

A I tried to, I tried to fight him but as little as I am and
as hig as he is, I didr't stand much of a chance,

0 Do you recall tellinc the police that vou actually broke
you finger nails on his face?

A, I broke them off scme how, everyone of them was broken off
in the cuick just about,

Q.  lNow youtestifiec thet you had seen the person that came
in with the knife that night early in or around the apartment
nxt door somewhere, is that right.

2 Yes, I saw him down there hefeore those people moved.

Q You testified that the person also toldyou that he knew
your next door neichbors were not “there,

& rardon.

Q. bid you not say that the person that broke into your
apartment told youthat he knew that your neighbcrs were not home,
A. He told re that Willie “ason who lived abcve me, that he
knew thet or kaew him,

?  %Why dién't you menktion either ore of those tow facte to the

nlice when veu tallted tc them on the 24th?
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A, If you had heen thru whet I hezd....

C Do you not feel that telling them that a person you had seen

early in your neighborhood and also a person that yéuknew
or that knew the next door neichbor, that wasimportant in
trying to apprehend & susbect?

A Fe tpld me that he was watching them off and on and that

he knew Willie Mason.

0. Now the person that was in your apartment , while he was

engacged in having sexual intercourse with you, yousay he
tocok off his shirt?

A He did.

& When did he put the shirt back on?

A After he..,..before he stafted to leave and was trying to
get me to fix him something to ea2t and he asked what I had
to eat and I teld him I didn't have anything and that is when
he got the bowl of fruit coff the tahle.

0 From the time.he took the shirt off until the time that

he ready to leave and put the shirt back on, he was bare
chested?

A. He had his shirt off.

0. Did he rempve his pants?

A Ee had pulled his pants down.

0 Did he unsir the fly area or did he pull his pants down.

R. Unsiped them,

0. Fe had his belt on the pants?

50
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E I don't recall & belt but he slipped his shirt off over his

head. It did not button all the way down. He pulled it over hig

head. . -

Q. Was he wearing any other type shirt on his upper body?

A Yes,,,,no, hewas not, '

¢ Do you recall teliing the pplice in the report that the

person was a very larceée person.

A He is a good size person,

A

0 And do you recall telling them that the person weinghed
between 200 and 22% pounds? '
A T don't., I said he was a 9008 size man.

0 You gaid that the individual that you saw needed a shave?

2 He did.

When you say thathe needed a shave, what exactly do you mean?

o)

A Well, he got hair on his face has he not? What do youthink
a mustache and all is made out of if not hair sir 2

Q Vas the person wearing a mustache?

A. lle was that night.

2 Dpid....you are saying that he did have one that night?

A, That night he did.
2 He have any kind of beard?

A. He felt like that he needed a shave all over his faceé and

a%ong in here. (indicatinc with hands to face.) I told him that

he needed a shave.

N Now during all the tire when this person was in your apartment,
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did you have your eyés opened during all that time?

r

03

Yes sir.

The persen never actually hit you or cut you in any way

did he,.

A

d

He hit me.

With the knife?

A No, he did net cut re with the knife, no.

Q

When were you first aware of the name of Willie Grames in

connection with this?

z.

n

W

pardon.

Yhen did you first hecome awary of the name of Willie Jemes

Crimes in connection with the person that entered your apartment?

A

0

Ly’

¢

I don't know what he said?

When did vou first learn the name of Willie Grimes?
When it come out in the paper.

So that was the first that you had heard of that name.
That the first that I knew as to who he was ves.

And when you came in this courtroom yesterday, was not scme one

introduced to the jury by the name of Willie James Grimes?

A

Q

I heard them call his name and ca2ll ny name.

Do younct recall when Judge Criffing introduced the defendant

thathe advised the jurv that this was ¥illie James Grimes.

A.

o

iz

Yes, T hear¢ that yesterday.

And vou know thisindividual that is charged with these crimes

this rmar right here?
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B &Cir?

pAnd you know here is the man that is charged with the crimes

is that right.

P. Yes sir.
MR. DETORREES:I believe that is all.
RE-DIRE (T LY MR. MEYERS:

What is vour age madam?

L)

A, Seventy.
2 And could you tell the jury how hig that vou are?
A I am five foot in stocking feet and I weiéh ninty pounds.
fWhen you saw the mole on the right side of the face of the
intruder, was he facing you?
A ¥Yes, he was right up over me,.
Q0 Was the mole on your right?
B He was up over me and I would see that mole on his face
right here., (indicatinc with hané to face.)

MR, MEYERS: That is all.
GARY ANTHONY LFE was called as a witness for the state,
being duly sworn, testified as follows:
DIRECT BY MR, JOEMNSON:

Tell us your name, sir.

o)

A. Gary Anthony Lee.

0 Where are vou enmployed sir.
A, Hickry Polige Department.
0 What capacity sir.

A, Patreol officer.

Q
A

first
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How long have you bheen with the Rickory Police Department?

=

‘A Be two years in September,

Directing your attention to the evening of October 24, 1987,

L]

a Saturday night,, were you working that night?
AYes, I was,

What shift did youwork that day sir.

L)

A I believe that was the second shift.

0 The hours of the second shift would be what sir.

A From two in the afternoon to twelve midnight.

Q During the course of your shift, did you have the occasion

to go to 104 8th Avenue Drive in Hickory?

b Yes,

¢ &and that is the home of Mrs Elliott who just testified?

A Yes sirl

? What time did you arrive there sir.

2. T believe that would be approximately 9:21 or 9:22 p.m,

plwhat were the lighting conditions at the time sir,

A Qutside, it was dark,.

¢ When youarrived state what you observed sir,

A, First arrived, myself and Sergeant Bently arrived at ahout
the same time and he was in front of me and went into the
apartment known as 104 to see who was inside. The door was open.
The screen Coor was opened and pushed back all the way and
Serceant Bentlvy was enterinc the arartment and I was hehind hirm

Apad we onple with Mra Rllioft.
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f®When you say that the screen door was pushed all the wvay back,

what do youw mzan sir.
L Well, like a lot of doors it had a chain on it at the tope
and that 1s to keep the door frem just going back so, far to

acertain point and as far as I recall this door was all the way

ack to the wall and it was not in the normal position.

T

Q. What youmean the door was standing open on its own.
b P

A Yes.

¢ When youwent in, who did vou see at thatvtime sir.

A rs, Elliott.

0 2nd after vou saw her, what did you do sir.

& Yyaelf and Sergeart Bently tried to get 2 guick, brief
descriptinn of the person fromher and Sergeant fently secured
the crime scene an@ I beqgin the sweep of the neighboor and

we had a couple of other cars in the area alsc locking for the
suspect in the area.

¢ You took time to prepare sorme initial report at that time,
id you not sir.

A Yes, after searchinr around the apartment there.

Q. You rrepared the initial reort concerning what you had done

at that time?

A Yes sir.

0 And you included a description of a suspect in your report,

is that correct?

L Yes sir.
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Q From whom did youobtain the description of the suspect that

you rlaced in that repert sir,

@ From the victim, Mrs Eliott.

0. An¢ what was the description that was given you at that time sir
A According to my report, black male, approximately six foot

tall, may be weighing between 200 and 225, apprmximately 35

lvears old, dark skin and very bushy hair.

0 Did vou do any interview with Mrs Elliott as to what had
happened to her. |

A. Just real brief, enough to get it on the air to the other
cars as to what happened and she stated that he had broken the
door or broken the screen door and had gotten to the door and
prushed her back and had sexual intercourse with her on the

sofa and then acain on the bed and after I got the description
I left the apartment andéd searched around the other apartments
and questioned some of the neicghbors there,

¢ As a result of searching in the other apartments and around
them, diéd you find any one at that time?

A Mo, I did not.

0. Do you know whethexr any other officers came and spoke with
Mrs Elliott that evening?

A Yes, Officer Elackburn did come to the scene and Officer Moore
T think was called but I believe she went to the hospital where

Mrs FElliott was taken.

M Y. JOHENENM: Examine the witness.
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CROSS BY MR. DETORRES:

(%

0 Officer Lee, in. the description that vou just cave us,

did you ask her what the persecn was wearing?

A. Yes sir.

¢ And I did not hear you give that reflected in your description
here, Was she able to cive you any descripticon as towhat he

had m.

A She said blue jeans and she descriked at the time a green

pull over swveater.
N Did she indicate anything to you about a mole on his face?

? Mo, not at the tire,

0 2nd didshe indicate anything to you about the person mentioninc
to her that he knew that the next dceor neighbors were gone.

A No.

0. Did she indicate to you anything about the person knew her

husband?

A No.

0 Did she indicate to you that she haé seen this person before
that night around the apartments there.‘

ABhe made no mentioﬁ of that, She was real distraght at the time.
0 Did she give you any other identification of the person other
than what you have tcold us ahout here.

2. Nothing I can think of. Just his heicht and weight and ghe was
real upset and she could not evactly come ur with ang other

items then. I asked 1F she could desscribe him by me? Was he
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(Re}

approximately my size and hbuilt or bigger or what.
2 And how tall are vou sir,
A I am six foot.
? And how much do youweight sir.
A. Richt now two hundred pouncs.
¢ Wow she indicated to you about the person having a mustache
and beinc¢ unshaven?
A I car not recall that, no sir.
MR DETORPES: That is all.
SUSAN R. MOORE wascalled as a witness for the state, first beinrg

duly sworn, testified as follows:

DIPECT BY MR, JCENSON:

D

Tell us your name please?

. Susan R. Moore.

¢ And where arevou emnloyed?

A. Hickory Police Denartment.

£ And in what capacity?

A, Currently ininvestigations.

{0 How long have vou been with the Hickory Police Department?

AApproximately eight and half vears.

7 Back in October of 1987, how were you assigned at that time?

~
AI was working on patrol.

0 On October 24, 1987, were vou working at that time, thatnight.

PYes, I was.

? Did you have the occasion to interview Carrie Lee Elliott that

=vaning?
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A Yes, I Adiq.

¢ Where was that?

A I initially spoke to he% at the resident and most of the
interview was conducted at the Catawba Memorial Hospital,

0 What time did youfirst see her at the apartment as best

you recll, |

2 It was after nine hut I don't know the exact time sir.

Q What diad youobserve about her condition a@ that time when
you saw her at the arartment?

B, She was very distraught and she was emotionally upset and
there appreared to he evidence of brusing that was starting

to appear on her upper arms and in this area.

¢ Do you know how sha sot to the hospital?

A Yes, I believe her family transported her. We offered to let
me transrort her anC she felt she would be more at ezse 1 suppose
with her family and so they took her to the hospital.

0. And you meet her and then conducted aninteview there at the
hegpital with her.

E Yes, I talked to herxr there,

n Which hospital was that.

A, Catawba MMemorial.

Q. Do you know if she saw a doctor a2t the hospital that night?
3. Yes, Doctor Crane was the emergency room physician at that time.

0 Dpid Mrs Elliott give you a skaterent concerning what happened

to her that evening?
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R Ves, we talked abhout it.

¢ What @id she tell vouon that cccasion,

MR, JOHMZIOM e offer this to corrohcerate ﬁrs Eliott's
early testimony 1if it Ceces sc ané for no other purpose your
Honor,

B Sha stated that she had been in her living room that night,
she had been to the Fresh Air Calaxy and gotten some Budget
stamps coupouns and was going to cut the coupouns and put them
onthe page and there was a hnock on her dcor and she said

this was probably heatween 8:30 or nine , may be after that.

She stated whe went to the door assuming it was her neichhbor
and she opened the dcor slightly when this bhlack male suhject
pushed the door oren on her and made the remark, " T want vou,
I want veou." She stated she tcld this unknown person to get out
of her house and that the klack male stated that T am not coing
anywhere, T want ycu and she said the black male then rushed
her on the living room couch and at that time she was asked
whet clothino she was wearing and she stated she had on the
houseccat and a pvair of panties and a bra. She said that the
black male pushed her down ont he couch and that he removed
her panties and proceeded to have sexual intercourse with her.
She stated after the sexual intercouse cn the courch, that the
halck male made a comment te her, let's go to the hedroon and
asked where the bedroom was. She advised that she was not going
to 46 anywhere ané that the hlack male told her to wlk to the

bedroom and shs refuged zné she statel that the black male
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Gracged her into her badroom and put her on the bed and had
sexual intercourse with her there. She stated after they had
sexual intercourse that theblack male méde it a point that....
excuse me..,. she sald that he mentioned something about
wanting something to ezt and she also advised me she started
praying out loud and that the hlack male made the comment

that he could not stand that praying and he asked what was

|in her refrigetor and she stated she did not have anything and

did not fix supper and there was some fruit in a bowl on the
table and that he went towards the bowl and removed the fruit
from the bowl and went out the back door.She stated after he
went out the back door that she locked the door and called
her daughter-in-law that contacted us at the police department,
0. Did she make any statement to you as to any weapon that was
discussed or used in connectior with this offénee?
A. She stated that he nmade the threat that he had 2 knife, That
he would cut her if she did not cooperate and do what he wanted,
¢ When you were at the residence, did youhave te occasion to
look around to see what was present at the scene?
A, T was there very briefly., I would say less than five minutes
and Officer Lee was there and fergeant Bently and they were
taking care of the scene there.

MR. JOINSS:I: That is all,
CPOSE EY R, DETORRES:

¢ Other than ¥rs=lliott, ©ficasr Lee and Sergeeant Dently,
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who else was at the home when you arrived?

A To the kest of my nemery, I remember Serceant Eently and
ffice Lee and mysel? and Mrs Elliott. I left shortiy after
and i1f anyone came after that I don't know about it, T don't

know who was there after I left sir.

0 And when you left did you go directly to the hosital.

«

A. Yes.

0 And so at some point <id you leave the house to go te the
hosrital to see Mrs “lliott?

A Yes, we left the same time. Eer family transported her to

the hospital and I eitber followed them or thev folleowed me.

I don't remember which but we left tocether and arrived at

the hoswvitzl togzether.

Q. Was her family there when youarrived or did they arrive after
vou arrived in the home.

A. I think the arrived_shortly thereafter,

0 Mow you tesified that she madea statement to vou that the
black male told her that he a knife and that he threaten her
with the pocket knife.

A. Yes, that is what I wrote down that he said to her.

0o vyou recall her having saic anvthing that she saw the knife?
2. No, but she was very distraught that evening also.

¢ Put you have nothing in vour notes where she told youthat she

saw the knife,

BNO,
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2D

Only that he had a knife in his pocket?

A. Yes,

(o]

Mas there any mention of any qun.

A, HNot to my recollection.

0 Did she give vou any dascription of the perso who had
brcken into her home.

A, If she @id, I don't remember., Officer Lee took care of

that.

Abo you remember if that was glven while you were there or

before .

A& I believe while I was there.

¢ And you remember any details of what the descrinmtion was.

A Vhen He gave it over the radio, it was a black male, I remember

about 35 and two hundred pounds and six feet of height or little
<

over.

Q. Was there any mention that the person was wearing any

particular clothina?

BSir, Ifthere was I don't recall. I was dealing with #Hrs Tlliott.

0 Did she ever tell you that she had seen this pexson in or near

her home?
8, Not to my recollection, no.

0. Did she ever tell you that the person knew her husband and

or next Joor neighhors?

A, No,

Y Did she ever tell you this person was in the aresa there,

“

r No.
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MR, DETORRES: That 1s all, thank yvou,
ﬁ. L. BLACKBURN was called as a witness for the state, first
being duly sworn, testified as follows:
DIRECT BY MR, JOHNSOM:
0 Tell us vour name, sir,
A. Investigator J. I.. Zlackburn.

! You are employed hy whom sir.

i

Hickory Pnlice Department.
¢ How long have you been so employed sir.

A. Approximately four vears.

What capacity were vou employed with the Hickory Police

x>

on October 24, 19%87.
2 T was an investigator,

Q Directing vour attention to October 24, 1987, &id youhave
the occasion te talk o Carrie Tee Nlliott that Adary.

B, Yes, I aid.

12 What time did you talk with her sir.

=

B I spoke with Mrs Zlliott at 11: 45 p.nm.
D What wvas the locaticn of thet sir,

L. Hickory Police Department.

$ Do you know if this was hafore or after she had spcken with

Cfficer Moore.
2 It would bhe after that.

0 What did you observe concerning Mrs Elliott condition at

that tirme sir?
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A Mrs Elliott was very distraught and erotional, due %o the

instant the occurred that evening. Sfhe had already heen to the

hospital and had heen attended to at the tire that I interviewed
her,
O On that occasion did she make a statenment to vou cocncernine

what happened that nicht to her sir.

{ Phat statement &id she make te vou sir?

MR, JOHNSOYM: T offer this to corrohorate what she

testified to early your Honor.

2 MRs Llliott stated thet on that evening at about nrine o'clock
that a hblack male knocked on the front dcor and she opened the
Qeoor and that that he forced the door oren and came in the

arartment, After the individual cot inside he stated that, T

lwant you, T want you ancd proceeded to push the victim on the

couch in the livno room. After pushing her on the couch, she
stated that he riped off her panties and proceeded to sexual
assault her. After approximately a time of ten or fifteen minutes,
the suspect stated let's go to the bhedrcom and that she stated
she was not going any where an¢ he said yes vou are ancd then
forced her in the bedrcom. Pfter she got in the bedroom that

she stated he sexually assaulted her again. He stated that he

was not goinc to hurt you if you give me some loving, T got

a knife and I will cut you and at that time he nrrocdeded to

sexually asault her again in the bedroom. She stated that he held
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her on the bed and she stated after he had assaulted her

that she needed to yo to the bathroom and and he let her up

at that time and she return to the living room and £hat she was
praying out loud and that he madesome comment about her praying
out loud and she asked him to leave and that he made sore
statement that he was not and was gong to stay all night with
you and at which time that he then aéked what is in the frig

to eat and he was hungry and thatwasabout it,

Q. Did she tell you anything about the fruit,

|PYes, that he got some fruit out of the bowl and left out of

the hack door,.

Q0 did she give vou a description of the person.

A Yes,.

Q¢ ¥hat description did she give you at that time?

A She gave me the description of black male, approrimately 35
vears old, six foot to six one and very large build and bushy
hair and needed a shave and he was wearing a dark green pull
over shirt and she stated he had a very strony odor of alcohol
and quote her, rock gut liquor., During the time of asking her

for the descriptiorn, I was asking her to cempare the suspect

to me and I would stand up and as¥ her fi he was taller or shorter

and she said that he was Jjust a little taller and weighed
a little more than I dicd,
¢ Eow tall are you.

. Six focot.
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“hat do you weigh?
L 195,
Q Did she indicate te you whether or not the pefson who
attacked her had ejaculated inside of her.
A She stated that he dié not to her knowledge.
MR. JOHNSQIT: That is all.
CROSS BY MR, DETQORRES:

0 Was there anything in her description for that time ahout

a mole or scar.

A No. To the best of my knowledge, she was. trvinc to describe

his general features and size. Like I said, she was veryv upset

thatnicht.

Q¢ Was there anyone else there with you when vou talked to her,.
A Yes, Investigatcr (loore was also in the rcom.

2 Eo the three of you wzre there?

A Yes,

{ Now she never indicated to you that the person had taken

2 krife out, did she.

A No,

But she did say that the person was taller than vou anc

=)

weiched more at the time.

B (orrect.

0 the ever tell you she had seer this person in or around

x

her apartment at scma vnriocr time?

2 Mot tc my knowledge =ir.
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¢ She ever tell you that she knew the defendant or the rerson
who was there that night.
A. No sir.
Q0 Or that he knew her husband?
A Uio
¢ The person ....did she tell youthat the person told her
that he knew the next door neighbors?
A MNo.
MR. DETORRES_That is all.
STEVE BRYANT was called as a witness for the state, first
being duly sworn, testified as follows:
DIRECT BRMR JOHNSON:
¢ Te:l us your neme?

A. Steve Bryant.

=]

Wheee are you emploved?
A. lickory Police Department.

2And in what capacity sir.

o

A Police Sergeant Supervisor Criminal Investigation.

Q0 Bow long haveyou buen with the Hickory Police sir.

A Anproximately fiveand half vears.

Q¥What capacity did you serve in in October of 1987.

R, Police Sergeant.

¢ Directing your attention to October 24, 1987,...the 26th,
1927, did you have thie occasion to see Carrie Lee Elliott that
day.

2 Yes siyr, Idid.
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0And where was that sir.

A In my office at th& Hickory Police Department,

Q At about what time sir.

A Approximatey 12:15 p .m , that date.

0 VWas anyone present besde yourself and Mrs Elliott?

A Yes. |

Q. Who was there?

A. Her daughter-in-law.Rachael Flliott,

Q. Now on that date, did mrs Elliott mention a Linda McDowell
to you,

A Yes, she did.

0 And after disucssing with vou concerning Mrs McDowell, digd
Mrs Elliott continue to make any statements to you about what
happened or anything to do with the events of the night of
October 24, 1987.

2 She dicd make some statements about the suspect.

0 wWhat did she say at that time about the suspect.

A You want me to say all tha she said?

Q. Did she 1indicate whether or not she had made some statements
to the suspect .

R Yes, In an attempt to scare him off, she diad,

2. And wha did she say she said to him?

2 She told me that she tolcd the suspect in an attempt te scare
hir off that Herman and his wife were coming over soon and
that he had better leave an® she told me that the suspect then

told her +hrt he ¥new the ascns wers not home., She thes tol? T2
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that the suspect told her that the iasons was not coming over:
and she told me that he said that he liked eldery woman becuase
they did not fool around,

0 Pid she give you some other descripton concerning this

D vhat was that sir.

2 She told me that the suspect had kind of or talked with a
lisp 25 if he was on drug and that the susgect had 2 mole of
sore Kind cr & bunp on the richt side of his face, she teld
me that she, it was on the right hut she was not sure but

or. the side and she tnld me she had tried te stratch the face
or the mole hecause she broke her finger nails on him. i

§{ Did she indicate that she might be able to identify him if
she ever saw him acain,

h. Yes, she saild that she could identify him,

& Angd you talkedto her again later that same day, aid you

not sir.

2 And where was it that wvou talked to her then sir.

A At her mother's resident anr, I believe that address would
he Route One, Claremont.
n And directing your attenticn to the top of the third page of

sour report thatyvou vrepared, that is concerning that davs

1

activity, did she makxe any stetement to you as to what impac

an her the feae of this persop had had?
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A Yes, she told me tl.at she could never forcet his face, that she
would always remember it, She tcld me that what happened to her
that nicht was the worse of any nightmare she could'imagine.

She said that he really hurt her and she could not hardly walk
because he was on tor of her and he had her legs bent way back
towards her head.

0. And éid she talk anv more about thezmole or bump on his face
at that time?

A Yes, she did.

¢ ¥hat did she tell you about that sir.
A She gain told me tliat she tried to stratch him on that mole.
She said thet she did recall the mole being close to the corner
of his mouth. She told me she was not sure about which side of
the face the mole wasz on but thinking about it at that time
she told me that she thought it was the left side andshe told
me that she thought she had seen him at her neighbor apartment
last summer chasincg a young white gril around the apartment
and she gave the name of the child as Allen,

MR. JOHNSON: That is all.
CROSS BY MR, DETORRES:
Q. OQfficer Bryant, you saw her tow days after this alleged
incident?
A Yes, Octohe; 26th.
0 And how did@ she come tc be at the station.nidé vyou contact

her or did she contact you about coming in?
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A I believe she just stopped by. I can nto recall what the

| circumstances was that broucht her to the department.

Q Have...had you met her before this time?
B I had not fermally met her. I had@ seen her on Ocober 24th

at the police department.

Q ¥Wow is it not the first thing in your notes that Mrs Elliott

talked about is her talking tec her next door neichber about
wrhat happened, that is Linda McDowell?
A VYes,

And that was how she started the conversation?

)

A Yes sir

0 And after she relatzad tc vou aout Linda McDowell, then after
that she started giving you some additional details about the
ssuspect and what he looked like.

A. Yes sir. Thatis what reported to me.

Q0 After that she started givign vou additional informatién that
te person that broke in ber house knew Mrs Mason next door?

A Yes sir.

¢ 2nd she did state to you that she bhroke her figer nails on the
face of the person.

A Yes, that is correct.

2 3nd ycu testified that both the first and second interview,
that vou had with her, that she told ycu that she could identify

the nmerson that did this, is that correct?

P ves sir.
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¢ In fact on the third page cf your report, she advised you
that she could not ever forget the face, is that richt.

A Ves, |

2 And vyet she is telling you that she did not know for sure
which side the mole was on.

A Yes and thén later'on she explained that.

0 Fact you got it as the right gide kbut she could not be

sure and later on she said it was the left side after she

'thought about it.

A. Yes sir,

Q.  Yet she can not forget the nerson's face and she can not
remember if the moleis on the right or the left accordinag to
vour notes?

A Rccording to mynotes here, after thinking about it she said
it woulé have been the left side at the corner of his mouth,
Q Did she tell vou this person had amustache?

A T don't recall that.

0 Did she tell you this person had a beard?

p. T don't think we talke d about that but if we would have it
would have been in my report sir.

Q0 Did she tell you how large this person was c¢r how much
that he weighed?

A No sir.

NDid she tell you she saw the perscn the sunmer hefore at
tMary Eller's apartment?

B. Was gir
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| nere at the Yipe from Ber. She met with me later

74

0Ancd that apartment is somewhere near her apartment?
A That is correct,
QAnd this is two days after the nicht of Octoker 24; that
she told you this and after talking to Linda McDowell?
A Yes,
MR; DETORR?S:-Thank you,
RE-DIRECT RY MR. JOHMNEON:
0 What did youobserve about Mrs Elliott's emotional condition
when you talked to her on the 26th of Ocobér?
MR.DETORREé: Obiection
COUT: Sustained,
. At the time that you talked to her on the 26th of Oconber,
did you have the name of WWillie James Grimes as a suspect.
A Wossir.
0 Did you thereafter talk to Linda Mchowell?
a ves, I dig.
2lMen did you talk to Linda McDowell?
R I received a phone call from MMiss McDowell on October 26th,
about 4:10 p.m, that day.
0. After you had that phone conversation with Linda Mchowell,
did you then have the name of Willie Tames Grimes as a suspect
or potential suspect in these matters?
bm.jDETORRES: Ohjection,
COURT: Qvervulecd.

P That was a talephone conversaticn and T did not have that

P R o R ":-(.
¢ 2% *thn polldee
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department and apgroximately 4:39 p.m. On October 26th at the

time she did give re the name.

A MR, DETORRTE: object and move to strike tHat‘out.

COURT: Overruled,

MR, JOHNSON: That is all.

RE-CROSS BY MR. DETORRES:

¢ Until you had this name of Willie James Crimes, you say
you got that from Linda McDowell, he had no connections with
this case ug to that time, did he.

. That is correct as far as I know,.

¢ Mow did vou have a photograph of Willle James Crimes at fhe
rolice department.

A Yes, T d4id,

Q MR, DETORRZS5: That is all.

COUPT: %ill! take a brief recess at this time members
of ths jury. Do not talk about this matter nor allow anyone
tal¥k to you about it.(Jury left the courtroom.)

{Tha court took a short recess at this time and
ths idury returned into oren court.)

JACK BOLSCIAW was called as a witness for the state, first
being duly sworn, testified as fecllows:

DIRECT EBY MR, JOHNSOQ:

D Tell us your narie sir,

r. Jack tiolsclaw,

and were, . where srevou employvad sir?

D
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b, Eickory Police Department,

CAnd what in capacity sir.

k. Evidence Techniciawn.

0 And how long haveyou heen emploved with the Hickory Police
Deprartmetn?

B. December of 1371,

¢ THow long have you Ireen with them as the evidence technician?
i October 1980,

Q VWhat are your duties as evidence technician of the Eickory
Police Department?

A Part of my duties include to do the crime scene search when
I am called by the surervisor and process the crime scene for
any evidence and maks photographs of the crime scene.

0 Did you have the occasion to go the residence of Carrie Lee
Elliott on October 24, 1937.

A, Yes, I did.

Q What time did you arrive there sir.

It was after 9:3%. I don't have the exat time,

>

¢ Who was present when youarrived?

A. Officer Blackbhurn

[

What did you do upon yor arrival there sir.

A Officer Blackhurn informed me of the circumstances and I
Iroceeded to process the crime scene.

o What did you do specifically in processing the crime scene

A First thing I did was to make z series of photograrhs. The
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The second thing we did....I did was to gather certain items
that I deem to be related to the case,

N What items did you take into your nossession at that time sir.

w

2 Several items were taken by myself. One of them was a latent

fingerprint that I had taken from a bananz lying on the kitchen
table. |

0. Did you atemnt to process any other location beside that
piece of fruit sir.

E There were several other pieces that I dia.There wre two
bananas and an apple lying there as best that T recall and

I processed all of those and I geot one latenmt fingerprint

that was of value on it from the scene.

0 Di@ you check the doors or other items inside of the premises

e

beside the fruit to see if there were any identifiable prints
on them or print that vou could 1lift?

I. Yes,

¢ What ¢did vyou £find in that regard?

. There were no other identifiable prints located either the

point of entry or the point of exit.

¢ As to the point of entrance, you refer to the front door.

AYes sir.

0. And what did youobserve the condition of the front deor to

be when you arrived zir,

AWher I arrived the “ront door was shut and it was a storm door

that was closed,
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0 It was closed at the tisze you arrived?
A At the time I arrived, ves,

¢ Did you insvect the condition of that storm door to see what

a2

it wa:

<

2 I locked at it when CEficer Zlackburn hroucht it to ry
attention and I NDON"T racz2ll exactly what I leocked at but

I dc remembier lookinc.

% You didn't rake any notes concerning that?

A Mo sir.

0 s to the card of latent finqgerprints that you examined

or you found, what did vou Go with those sir.

2 T maintaired them in my custodv for several dayves ané about

a weelk or so later after the initial instart, I leooked at these
prints with Special Agent Bok Melton of the State Rureeu of
Investigation anéd we looked at these prints to determine their
quality of value,

¢ And whet &id you determine abhout that sir.

A Ve determined that there were two prints on there of value.
f Do you know Agent Melton to have training in finger rrint
identifiation and analysis?

B. Yes, he was a print examiner before becominc the mobile
crime lab operator for the SBI and he worked for the Federal
Bureau of Investication in the finger print section.

2 Yere theose two prints that vou found of value compared with

some cther orints?

»



A Yes sir.
2 And 2cain how many known standards were thev compared with,
RComrared with the defendant's finger prints.

0 What was the result of that examination?

. The results were thers was no identificaticn made of the

Y]

defendant by those two latent prints that were gathered from

the 5eene.

Q Vias anyone else prints like Mrs Elliott compared againat

the latent prints that you remcved fro the fruit.

2. Ho, I did not have a set of her prints, I did not compare
those.

0 Viere any nf the prints from any ofthe officers present on the
scene compared against the latern prints from the furuit,

A Mo, they were not,

0 What else dicd youfemove frorm the premises that night wir,

A I rewoved a pair of panties that were found in a bedroom and

identified as the victim's bedroom by Officer Blackburn, I removed

those as identified as heing worn by the victim at the time, T alsc
examined the top covers of the bed, that is the bedspread or

tor covers on tne bed and removed several hair samples end rrlaced
them in e nlastic bag and sealed them up,

N T will show you what is marked as state exibit one for
identification an® T ask if vou recornlze that sir.

M Yesr T Co,

1N 4.

¢ hat do yourcceonize Ehat a@s Dol sir,
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. That !s the plastic hag with my evidence seal on it

v
1y
39
3|
)
o
ct

and it hes my initials and the WickoryPdlice Depa

’
OCA number on it andlthe Aateand tke tire , whet it ig anAd

ny item nurher aleng with scme hair sample still left the

bag at the time now.

0 And what is that state exibit one.

A That is the hair samples or part of them that I took off of

the bedsrread and sheet at the victim's bedrnom,

O Yhaat did you do with this after collecting it from the

L After ccllecting tha%, T sealled the plastic har, hrought it
te the Hickory Police Depeartment and put it in an evidence contrel
Jocker which later date those hair =samples wera mailed te the
State Eureau of Investigation in Raleigh fcor comparisorn with 2

kneern standarda of a2 swbject's hair.

in
o+
J
[2}]
s
=
%
]
0

D

In the course of your inswaction of the premise
what did youobserve concerning the phvsical condition of the
woremises sir.

A The premises when I arrived was in a well kept conditiorn end
it was apparently well keot. Tt wes a single story family unit
apartment and to the best of my knowledge is government housinc.
It has the front entrance with & living reoom, kitchen , two
red¢rooms ané a hathroom; the scfa has a cover over it to keep

it free cof dust and Jirt and it was slightly in a state cf
Aisaray. Tha bedror of the victim wze in a state of dizarrxry

wiile. T saw the top naovars on the had were wrinkled as j7 somoene
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was on tor of the covers and not gotten under them but on top
of ther.,

{'  You have rentioned some fruit that vou removed with latent
prints on that, Where was the located sir.

B. That was located at the kitchen tahle and it apparently had
been in a plastic container or bowl, I could not tell if it
had been picked up and set down out of the bowl or just turned
over or knocked over or what but there were two bananas and

an apple left out of the fnuit bowl,After T was told of what
happened I determined it was patt of the eviderce to be processed,
¢ pid you notice whether there were any lights on in the
rremises at the time and if they were working.

R Yes, the lights were on when Iarrived. The overhead lichts
were on andé some lamps and it was well lite when I cot there
and all appeared to he working.

0 Eow far ig it sir if you are able to tell us from where

the couch was located back to the bhed in the bhedroom sir.

AProbebly fifteen or twenty feet,

0 Vere there any obvicus si¢ns of a struggle of any type there

sir.

. That would be heord to tell, It appreared to me that on the
sofa there had been some struncle and agppeared to me to he one
on the bed or some type of activity.

oAt sorme tima later 1ié vou come irn nossessiopn of some other

items cf eviderce subritted to veou?



¢ I will hand vou what is marked as state exhibhit tweo and I ag
1f yovare ahle to recogni-e that sir.
A Yes thet is a 3S5I rape kit that T received from 0Officer Zlackhurnp

ard I received that fron him on 19-26-87 a2t 9:00 in the morring
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and that is when I tuok it ocut of

the evidenc elocker at the

police department where it was leckned in vhich I had the only

key for.

Q. What did you do with

fro Officer Blackburn thru thelocker sir.

2 I sent that SRX rape kit to the SBI lab

examination and anaylsis.

E Yes, I did.

hatafter receiving it from the locker

in Raleich and

0 DDid vou thereaiter receive that bhachk frem the 1ab?

7 And did vou thereafter submit this exhibit later tc the lab

again.

2 Yes sir.

¢ TVhere did ycu keept it between the time that vou received

it back fror Raleigh and the time that you resubmitted it.

A It was locled in tihc evidence control room at the Hickory

Pclice Deprartment.

¢ Did you rake any changes in it or allow anvone else tc make

any changes in to between those tines?

a Mo, I did rot

W

from Raleiah

this

and didnot

afternocon

allow any

there,

is

to bhe

that

made.

corvect:,

in

0 Thern vouv handle it acein when youopened the transnission bhox

conrt?
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P. Yes sir.

(3

I show vou a box that is merked as state exhibit three ana
I ask if you are able te identify that sir.
P, Yes, Thet is a SEI rape kit that contzins a suspect kit that

was submitted in this case an¢ it has my initials on it, the

OCA number and the date and the time that 1 received it and

from whom it was received and I received that from the verson
of Steve Hunt at 14:2% hours, that.is 2:27 on 5-24-82% at which
tire I sent that to the SBI lab in Raleigh for corparison
with the hair semple that I sent in the state exhibit cne.

0 And durinc that time that youhad it after recelving it from
Officer Hunt, until vousent it to the SBI, did you make any
changes in it or allew anyone else to make any changes in it
or the conetents of the box.

2 No sir.

0 And again you handle thet agin when you opened the package
shortly after arriving here today for court this afternoon?

B Yes sir.

0 MR, JOHNSOU Examine him.

CROES BY MR, DETORRES:

0 Officer, when you arrived at the scene wre officers thers
securinc the scene?

A Sir.

% When vou arrived ar the residence of Mrs Elliott, was there

an officer there securing th= sceane?
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.

b Yes, Qfficer 2lackburn was there

D

Vlas there other officers there.

2 T den't rerermher.

L]

Do you recall seeing Mrs Elliott there.
A Ho, she was not there,
2 She had already left by the time you got there.

A Yes .

D

Yiere there any other individuals other than officers there

as you recall in the apertment when youarrived?

k. ot when I arrived.

£ Da wvouknow if any cther incdividuals bad bkeen in there prior
to your arrival except the reorle you kow was there,

P T was aware of the shift supervisor Beinc¢ there and I cdon't
know which one itwas but one of the Rergeants had keen there.

(¢ Did you attempt to take any prints from thesuitcase that

had heen on the bed.

GDo you rexembey heairing the testimeny from 0Officers that

Mrag Tlliott advisad therm that there was a sultcase on thae hed
and that the suspect threw it off of the hed?

A Yes sir.

0. Now when vou said there was no identifiahle rrints on the

(EN

door or.,.the front or hack doar, you mean what by that.
. Sore tire yvou c2n ek up rrints when you ere procesesing

Yeow o men find a part of a print eAnd that is not eroug?
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th

cr identification, "™kare 1s nrt erncuch detail on the print

{~-

o

te make any comparsicn with a Xnewn print to determine if

they are the sene.

"D

That,...you can noct match ther hecsuse they azme not

corplete or net deteail encugh.

and that could he due to the ridre detail is not clear

el
n

ve
enncugh to cee and it conld be that it was a smug or justi zany
nurber of reasons for that.

2 Vell, do you recall what they were in this rarticuvlar case,
BRI think nmost of thnae were smears and just not able tn he
identified.

f 5o bhasely did you look for prints anyvwhere sglse other Lhian
on the two doors andé on the fruit that vou saw there.

AI don't recall anything else sir.

¢ ow the prints that vouobtained from the fuit, were they
of a nature that cculd he used for identificatiocn.

i Yes.

¢ And ycu said there were two of those prints.

B

Yes

" Of value,

ﬁ Yes,

 And was that that two separat finger prints impressions or
two of the same finger.

F ell, without looking at them I don't remember., Tt was twn

serarate prints and it could have been that 2 rersorn put their

Fircer doun twice and made tho same prirt ar could he two Aifferent
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prints pu either way thev ware hoth of use in identification,
Q And these fruits were laying outside of the bowl on some
counter space or table.

R, ON a little kitchen table,

0 And these are the same fruits that the individual handleq
when he took some of the fruits, is that correct?

A That is what I understand .

R You compared these with 0fficer Melton from the 8BI, is
that correct? |

A Yeg,

0 You cemapred these to the prints thet were taken from te
defendant, Villie James Grimes upon his arrest?

A I am not sure if it was the same cnes where he was arrested
or not but it was a set of prints that we bhacd on file.

0 And the prints did not match did they sir.

A NWo, they did not match his prints,

Q0 Now was this information related to any other officer cther
thatn Agent Melton , the fact that the prints did not match? Dié

you tell that to any officer with the lickery Police Department.

A Yes sir.

'S

¥he did you commuricate that teo cir.

E Investigator Hunt.

That is Investicator Tunt that is here in the courtroom?

CS)

2 Yes sir,

And wae that abhoul & week 2ftey rthis instance cccurred?

D
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B. It was alter Mr CGrimes was arrested,

¢ ¥ow vou said that vov collected sorme hair samoles fror the
hedspread ir the hadrcor?

» Yes sir,

covar

Q@

r sanrlecs £rom the couch or th

[

fpid you ceollect anv ha
that was on the couch?
Alle, I didnet.

N You ccllact env halrs from the fleor around thae couch or

retween the covch and the hadroom?

@

r. e, those ereas werce exarirecd but no hair sanples ware found,

Did yvov find any clothing fibers on .the ccuch nr cn the hed,

Lo

Biot te rv knowledge sir.

¢ Did you secure anv tihreads that were crn the hel or the ccover
thet was on the couch for evidence.

E No, I &id not,

£ YWow ycu sald that the cover o nthe hed was wrinkle on top.

L Yes,

¢ Was the cover basely still on top of the bed?

-

A Ctill basely on tone of it, ycs.
0. You kept the finger prints that you founéd on the fruit from
the tire that vou obteined the latent prints until today, 1is

thatcorrect?
B, That is richt. I £till have thenm.

rerhpag

o And those were never submited to anvone else other than

Nfficer Melton for any comparison , were they,
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& YNc one else looked at then oxcept myself and Officer Melton.
¢ Now when vou say that the evidence was kept in the evidence
secticn or control arsa at the pdlice depertment, wﬁat yYou mean
to say is... well, describe the area there.

A4 The evidence was kept in a locked room on the second floor
of the police building. There are three flecors in the building,
The third and seccnd flecor are the nolice aéministration

and the hasement got a firing range and kitchen for the jail
and a little storage area.My onffice is almnst heside hat of

the Chief and going doewn the hall on the left which is about

D

sixteen feet hy twenty four feet iong and has a split door that
locks on the bettom and locked or the second docr at the tep
but the secnrnd door is so that you can onen that and have the
peorle to stand outside of the room add still talk to them.

The office has large shelves in ther with hoxes where evidence
is stored by a number system.

¢ Now you are the only evidence technician thatworks for the
Eickory Police Department,

2, I ar theonly one.

¢ You are on duty twenty four hours a day and subject to call
at anv hour.

P On duty and subject tc call. T werk frerm £:39 o 5:00 Monday
thru Tricay and on a=ll after that time avery dsy,

® So in this fnatance you were clled from yovr home then to covme

~

to this nores and pot from the relics departront?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

& That is ocrrect.
L new vou said that sou obtained some nof these state exhihit

two , the 7RI rape kit frer CS5%ircr Tlacy¥burn.

A, Theatis

e
b g
5]
<
e
0
(na
1,
Il
Y
=3
-
[o N
it
e
a
Iz

L From 0fficer Zlaclkhurn and the susgpect kit fror 0Officer iunt:z
E Yes,

0 You received the victim's Yit on 1N-2€6-£87 at vheat timre

0. ¥here were the heir samples? Were they iﬁcluﬁed as a3 part
cf that rape kit or w2r & they in vour nossecsion Sror the
prernises on the 24th?

F The halr eamnles, what I had gethered, I keep them in my

ossesslon., Those things that T gethered 2pnd T Yert them. I do

r

not turn them over to anyone else cthexr than the S8BT lab,

Nfficer Elackburn collected the rane kit and T did not co tc

ta

the hospital. They collected that rape Bit during the exarmination
of Mrg Flliott et the hospital and Lrought it to the station
and nlaced it in the locker where I received it from,

is & locker that only you have

1

 The locker thet wou speak o

«.

tre kay to,

oF

Ves sir.
' And that is like 2 locker ir 2 leckerrcop?

that vou might fird ir & loacker roor or a school, ves.

qu
m
9]
1
[0}
o
o
tod
]
2

And it has openings on it,

T+ has sene gflotg in then I baljnsve,

T T

h iline In the morning out of the evidence locker where it Was placed
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2 fo vhenever you szit the hair =amples and the rape kit Ffrorm
the victin te trha SET in Raleiqh, the hair samples were not
iocluded inside of that hox.

A They were not inside of It. They were inside of the package
but not inside of the rape kit, They were packaced separately
and sent to the lah,

2 Let me show vouagain what is marked as state exhibit one
so I am clear on thig., On this side here where the inforation
you placed m there was after youcolleced thé sanples.

B Yes, that is my OCA number and the nurher asigned to the
case and it has the cate and so forth 'in my handwriting on it,
It has a brief description of what is inside, hair sample f£ror
the bed and the number that I assigned to what is in it,

¢ Other words by number three this would be the htird item
you pcieked up .

L Yes,

0 on the other side there is information thatycudid not place
o there.

A T A4i¢ place that on there but not this part here,

N Thatis from where.

2 ?he State Bureau of Investigation.

The red markings on here are also rmark¥ings you &id notmake

2

[

s that correct?
A I Aid mske them. 1% sent the bhac off and it had the red piece
cf evidence tape and this bag wes sealled the way around here.

The SEI epene it and place the tepe lackon it here,
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[

L Mow Jdo you recall when you raceived the second rape kit
thet came into your possession?
A VYes, the suspect rare kit was received from Steve Nunt on

5-24-85 at 12:20hours whigh is 2:20 p.n.

b}

¢ And did he.personally hand that to you?
AYes, hea did

2 ®Withont it being placed in a locker?
A Yas,

0 MR, DETCOPRES That iz all.
RE-DIXECT EY MR, JOENSON:

N. Mr Holsclaw, when you opened the nackage in which ycou

al

L

received this evidence hack from tha lakh, did vcou find

sormething inside of it that had not hern there vhen youv sent

it &c th= lah?
i, Yes sir

g Ve

I hand vouwhat is marked 25 state exhibit 4 and agh if
you know vwhat that is.
N Yes, this is a styroicam bex and I chserved this box in the

packace that was mailed hack to me by the £BI ané I know what

it is,.

D

Did you opened that styrofoam box and examine the contehts?
k. Ves.

D VWould vou describe what is contzined in that as vou ohserved
it when vou opened it sir.

P In trhis vhkite styrofcem hox je the glass slides thet the

~ergx i Paleich rleced the keire - Jovr cheervabirrs undo?
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)

microsccre in +az lalr.
f 2nd you sent the hairs in and received those “ack in the
other exhilit nlus these in this exhihit Ffour and you opened
these hore in the courtroom todav.,
A Ves,
0 And has any chances heen nade in this exhibit while it has
heen in yourcustody and contrcl?
kR ¥Nc, it has not,

MR, JOITISOM: That is all.
J. L. DLACKZURN was recaled by the state:
DIRECT BY MR, JOAMNEO:
2 0Officer Blackburn when vou were at thz hospital Octobher 24,
1987, &id youheave the occasion to come in psossesion of any
physical exhibits sir.
A Yes, T did,
¢ From whor did vyou receive this and what was it.
2 On the 24th of Octecher 1987, at 17:30 p.m., I received cne
victim rape kit and alsc a hag containing clothing of the
victim, that is Mrs Flliott from Tonna Richerds, R.K.
0. That means nurse?

2 Yes sir.

And what did you do with those?

L

B. T took them into my possession and transported them tc the
Ilicknry Police Department where after labelinc then I placed

therm into the evidence locker.,
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0 Did you make any cihianges in those exhibits while they were
in your pessession before rlacine them in the evidence locker?
A o, I just lakeled them and sealed them,

& T hand veu what iz marked as state exhibit twoand I ask

if vou recognize that?

A Yes,

Q Yhat do you recognize that as heing sir.

A That is the victim rape kit,.

The cne that you have described in your testimony early here,

o]

B. Yes sir.
MR, JOENISOU: Thnat i=s all.
CROSS BY MR. DETORRES:
0 Officer Elackburn, you say you reccgnize that z2s the victim
rape kit,
2¥es,

0 Did you place any identifying merks on that.

A Yes, T did.

Could vou point that out to me so tht I amy see those,

b

| 2. This is my handwring here and also I placed more evidence

tape across the tape that was placed on at the hospital and

signed my sicnature on that in four corners and also the €our

corners of each peice of tape.

2 Yould you....is it correct in saving then this cdarker red tap

ig that you placed or thare.
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% Thatis the one that you identifind with your initials on
the four corners of thew on hoth sides of that box.

#, Yes, corract.

A

213 vou place this seal there,

-

)

FTha was done by someone else,

T....and you said vou placed this in thes evience locker?

Eaey]

X Yesisir.

¢ Is that when you received it,.

Ao,

& Is that writing on there 1A-25-27 vours?

e eir.

. And,..

A T received it at the hosrctiel and kransported ti back to the
police station where Ikept it in my possession all the tieme until
I dabeled and placed it in the evidence locker in a sealed
condition.

0 So this notation you placed thereafter you sealed it and
?laced your initials on it at the nrnolice department,

2. Yes sir,

. And this would have beer the time that you gplaced it in the

eviderce loccker.

> MNow gt the tims that yeu recetived thiz state exhibit twe,
thre hox we are ferring tc sre, the bex was sealed when you

receive] 1+7
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A Vee egir, it was.

you perescnelly never lookad inside of the hox?

(I
2
a3

4
-
S

p]

0 YNow iz the lockor that you placed it in, wes that lecker
urlocked and then you locked it after vou rlace thisiters
in there,

I %es sir,

(=2

7 Yow the clothing that you received, did you put these in

any wind cof container bhetween the time that you received then

at the hospital and when you went back to the police department?
B No, I left it in thas original paper - -hag that I received them
infrom the nurse.

0. All of the itemss of c¢lothing was in cne paper bag.

A Yes, that is correct.

MRDETORRES: That is all,

o]

STEVE O. HUNT was called as a witness for the state, first
being duly sworn, téstified as follows:

DIRCCT BY MR, JOHUSOI:

¢ Tell us your name sir.

A. Steve O hunt.

0. ‘And where are vou employed?

A. Ecikory Folice Department.

G Andé in what capacity sir.

. Criminal investigator,

¢ Fow long have you been wit the Iiickory Police Department?
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A Approixmately thirteen years, Ten years in the crime investigatic

0 On the night of October 24, 1787, or early morning hours of
the 25th of October, dic youhave the occasion to gé tb the
rasidence ofCarrie Lee Elliott on Sth Avenue Drive?

A Yes sr.

0 And what time did vouuo there as best vou recall sir.

A Some time after 12:37.

Q whichh would have heen in the morning of the 25th?

A Yes, the morning of the 25th. |

0 What did you do at that location sir,

A I just observed the outside of the apartment and the area
anC there was nobnody at the residence.

Q Kad youbeen assigned to work on this case at that time?

A Not at that time, no.

G wWhen vou were outside of the residence, did you observe
anything outside where you were looking?

A I looked around in the rear of the residence and that is

of the apattment number 104.

¢ Vhat, if anythiny, did youchserve at that time sir.

A I observed aprroximately two hanana peelings within the line
going in a Southern dJdirection awmay from the victim's apartment.

0 About how far awayv were theyv from the apartment as best vou

recall sir.

A Apprexirately fifty feet,
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0 Di¢ youinspect the area for arv other areas therca,
A Vo,I did not.
fThere after dicd you ave the occasion to nmarticipate in tre

.

arrest of Tillie Javes Crines?

~ "het date was that as best vou recall sir,

A. Thaet was on the 27th of fHctobher 19C7,

™ Do you recall what clothing , 1f any, that Yr Grimes had
cn and was wearing at that tine,.

A Yes,

0 What was he wearing?

A He was wearing a light color shirt with a vee neck green
seeater.,

(. £id vou notice whether therewere any unusul features about the
cefendent's face at that tire you arrested him,

d.

[

AT G
0 Yhat ¢id you notice?

A I noticed a mole or some type of growth on the side of ''r
Grimes' face,

Q. Where is that located?

M Left side of the face near the mouth sir.

N At some later tire , directing your attention t May 24, 1l9fe,
did you have the occasion to be present when some_specimums were
taken from the defendant?

P Yes, I was sir,
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0 Where didthis take place,

B Catawba Memorial Hospital i the emergency room,

0. By whom were those snecimurs taken,

ATaken Ly Doctor Sanderson..,.Doctér Thomas Sanderson, one

of the emergency roon physicians.

Q Was that donpe inyour vresence?

A Yes sir,

¢ Vhat type of specimums were taken,

A There was a salvia, pubic, head hair and blook taken from
the defendant.

0 Was the doctor....what did the doctor do with those in vour
presence?

A He sealed each in an envliope and placed them in the suspect
rape kit box.

0 What happened to that sir.

b I sealed it and turned it over to evidence technician Jack
liolsclaw,

D I show you what is marked as state exhibit 3 for identificatieon

nd I ask if vou are able tc recognize that sir.

h. Yes sir.

what o you recognize that as being.
. This is the suspect rape kit that I have testified ahout.
P It has your markings on there,

., Yes sir.,

[ Describe to the jurv what those markings are sir.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A Thz evidence tape that Iput over the other evidence tape
and my initials ané the number and on each side here and here,
¢ After yu received that from Doctor Sanderson and szaled it
dié vou have the occasion to recoen it at anv time while it
was in your presence? |
ANo sir,
¢ Did you make any chances in it or the contents while 1t was
in your presence?
A No sir,.
0 Is it your understanding that the defendant voluntarily gave
those samples,
A, Yes, that is correct. His attorney was present when it was
doen, that is the procedure was concucted,.

MR, JOHKSOLI: That is all.
CROSS 2Y MR. DETORRES:
Q Officer hunt, were vou on dutv on the night of the 24th?
RI was....No, I was not on dutv sir.

¢ And yet you were not assigned¢ the case and you were looking

~

at these premises?

8. Yes sir.

¢ Yhy or what was your purpose in doing that.

A, I was working off duty emplevment which I had left at 1238
and I had received all of the radic transmission thet had gone
out o n the sir and sc¢ far as a susnect and what happened and
I went to aid in\thc investicetion, That was my pursose fov

1

Kicing ot siy.
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¢And yovarriveld there and no one was there,

A Yes,

0 And vet vou got out of vour vohicle an? nroceedel to prowl
around the anartment and gc around the back of the apartment?
B Yes, Well, on my way to the police headguarters, I found

an apple core in Center Street, I rmemeber some radio
transmission about the suspect tock some fruit when he left,
Thot is why I went kack down Lo the scene to see what I could
see on ths exterior.

N Yu &« are telling me that South Center Street at 12:30 at

night,you saw an apple core.

A Yes sir.

Q0 liow far is that from the apartment where vou found the appeal.

[a A block.

From South Center Street.

(oo ]

R Yes.

f And éi¢ you secure that apple core?

. I took the aprle core with me to the police department, vyes.
¢ That wasplaced into evidence?

AR Lo, it was not.

¢ what hanpened to that apple core sir.

B Went in the trash can sir.

¢ jias it ever exanined for fingernrints?

A Tt was not.

You testified thetl you saw twe bananas peels in the back?

7y

v
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A That is correct.

Q@ They were heading South. Were both of them together or were
they separate,

A. They were approximately ten feet apart sir.

Q0 And were those banana peelings placed into evidence?

A No. I did not collect those.

0 You left them there,

A Yes,.

Q. Did you ever mention to the officers here about the banana
peelings?

A I did.

Q@ And were those collected then?

ANo sir,

Q And were they ever tested for finger prints.

ANo sir.

0. Even though ther e was strong evidence to show at the time
that whoever commited these crimes had eaten the banana and
thru the peel down, is that correct?

A Yes sir.

Q When was the first....when were you first made aware that
the fingerprints they obtained from the fruit iside of the
apartment did not match the prints of Mr Grimes?

A I don't remember the conwersation with Mr. Holsclaw as he
previously testified to as far as the prints matching or not.

Q¢ You don't remember ever hearing that until today.
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A No, sir, that is correct,

@ pid you ever inquiry as to the comparison of those.

ANo,

@ Did you know there wre prints obatined at the scene?

A I usually ask when I am assigned a case as far as evidence

was colleceted.

1@ And did you,..were you aware there were some hair samples

collected?

A Yes sir.

Q0 These were collected on October 24th and yet according to your
testimony it was not until May 24, 1988, roughly seven months
later, when hair samples wereobtained fro the defendant.

A Yes.

Q Why were not hair samples taken early and compared with those
fond on the 24th of Ocober sir

A Idon't know that sir.

Q Did you nto think this would be vital in the case to compare
evidence found at the scene to the suspect?

A At that time I felt like that I had a postive identification.
Q And at that tiem youdidn’t think comapring the fingerprints
found at the scene to the defendant’'s prints were important?
AWell, as I told youearly, I don't remember the conversation
that MR. Holsclaw testified about concerning the latent prints
that he found.

0 You said that the defendant voluntarily gave the samples taken

from him, the blood and hair samples?
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A That was my understanding per the district attorney's office.
Q Was it more than just a voluntary act but in fact the defendant
made a motion to have that done, did he not.

A I dont' know that.

@ When the samples were obtained at the hospital, do you reclal
approximately what time that procedure terminitated,

A Yes.

Q What time was that.

A. The procedure was concluded at 11:07 a.m.

0 And do yourecall Officer Holsclaw testfimony thatthe kit

was turned over to him at 2:20 that afternoon?

A Yes sir.

0 And during that time where was that box sir

A. Secured in my desk locked up.

Q Now your desk at the Hickory Police Department, is that an
open office without doors,

A ves,

0 And why was it not placed in the locked evidence locker sir.
A Well, I had than this one case that I was working on and when
the time presented itself I turned it over to Mr Holscalw in
person rather than placing itin the evidenc elocker.

Q@ Now you said that when Mr Grimes was arrested that he was
wearing a light coolor shirt and a vee neck swearter?

A Yes,

Q Where is that clothing now sir.

A I have no idea sir.
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Q0 When someone is arrested they alowed to Heep their clothing?
A. It is turned into the jailor.

0 Were you the person that arrested the defendant?

A Yes sir,

@ And did youget some information from hi as regard to that
arrest

A, Pesonal information from him, yes.

Q Do you have a copy with you of thatinformation that you

obtaind from him and filled out the papers with.

A I am sure that I do just a mtter of finding it.

Q If I could look at the copy you have jsut a second to make
sure it is the same item that I have. Now the sheet you have
there, is that the information that you obtained upon the
intial arrest and reuturn back toc the department after MR.Grimes

and youwent back to the pclice department.

A What do youmean?

0 Wa this filled out at the police department?

A Yes sir.

0 Was Mr Grimes under arrest at the Hickoyr Police Department.
AYes sir,

0. Did he come in by himself,

& Right.
Q@ Who contacted him to come to to police department?
A Mr Grimes was informed by me. I went to see him and he heard

I wanted to see him and he come to see what it was about.
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Q0 He came voluntarily to tke police department?

& Yes sir.

Q0 Now does that indicate a weight for the defendant?

AYes, 165,

@ And undre scars or marks what is indicated on that form.

A Neck cut, finger right hand two and three.

Q Can you tell us what that means.

A Either that the fingers were m&ssing or they were cut at
the time,

Q Do you remember obsexving Mr. Grimes hands and seeing that
he had a full joint of his index finger on the right hand
missing and the end of the middle finger mising on the right
hand.

A Yes.

Q Is that noticeable.

A It is.

Q@ And did you remember seeing it at that time .

A Yes

Q0 Do you rmemebre the scar that he had on his neck, the large

car there and the one in the center of his chest?

—n

A I don't remember seeing it.

0 You indicated that was a cut on his neck.
A Yes.

Q Did you notice any scars on the face?

A. No sir.

105
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Q Now he, MR Grimes, was fingerprinted and booked?

A Yes.

QAnd he did not give you any trouble.

ANo. sir.

Q Who was the officer that was in charge of the ¥nvestigation
berfore you were asssigned the case?

A. Sergeant Bryant. He was involved in the case during the
investigation.

Q@ And when were you officially assigned to the investigation?
A. Probably after the 24th of October.

Q So would be fair to say that was on the 26th.

A Yes.

Q Saturday being the 24th, and Sunday the 25th and Monday the

26th.
A Yes. It may be some time later but I am not sure of the
date I got the case sir.
Q But Mr Grimes was arrested on the 27th.
A Yes,
0 Which would have been Tuesday.
A Yes,
Q At the time you were involved in the investigation?
A, At that time I had the case assigned to me, yes.
MR. DETORRES: That is all.

RE-DIRECTY BY MR, JOHNSON:

Q As to the infomratin on the form that Mr Detorres asked
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you about, did you measure the defendant or have him step on
a scale,

A I didnot sir.

@ You got that informatioi. according to what he told you,

A Yes, standard procedure sir.

Q@ How tall did he tell you that he was.

A Six two,

Q@ Did that appear to be about correct as best you could
observe him.

A Yes,

Q as to his weight, did that of 165 appear to be correct as
far as yourobservations of him at the time.

AAas best that I can recall yes or I woul chave questioned him
about that,

Q As to the scar that younoted on the neck. Do you recall

if that was a fresh or an old scar.

A I don't sir, It was obvious a scar but I don't know the time
of it., It did not appear to be new.

MR. JOBNSON: That is all.

(Counsel went up to the bench and returned to their seats,

COURT: Members of the Jury, we will take a recess
now until 9:30 in the morning. Again I instruct you do not talk
about this case nor allow anyone to talk with you about it. Do
not form nor express any opinion about it in any way. Do not make

up your minds abot it.Keep your mind open until you have heard
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the entire case. Do not read, listen to nor watch any news
2 |account of this matter if there should be any.. You may go

now and come back at 9:30 in the morning.

4 (The juryleft and the court recess ed at 4:23 pm)
5 July 7, 1988: Morning session of the court:

6 (The jury is in the jury room at this time.)

7 (The jury cameinto open court,)

8 |BERT CRANE was called as a witness for the state, first

9

being duly sworn, testified as follows:

10 |bIRECT BY MR. JOHNSON:

11 Q@ Would you tell us yourname sir,

12 s Bert crane.

13 0 And were.,.where are you employed?

14 I am a physician at the Catawba Memorial Hospital.
15 How long have you been so employed sir.

16 Nine years.

17 What degrees €o you hold sir.

18 » wM.p.

13 From what university.

20 State of University of New York, UpState Medical Center and
21 urgery.

22

Q| Are you licensed to practice medicine in theState of NorthCarolina?

23 A. Yes sir.

24 0 Directing yourattention to the night of October 24, 1987,

25 pna into the morning of the 25th of October, 1987, did youhave

Lhe occasion to see Carrie Lee Elliott thatnight?
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A Yes sir,

¢ And this was as a patient at the emergency room at the
Catawba Memorial Hospital

A Yes that is correct.

0 Do yourecall what time it was that you first saw Mrs Elliott?
A Mrs Elliott checked into the emergency room at 21:51. She would
have been seen probably within half an hour.

Q And by that time, dbyou mean before ten at night time?

A Yes.

¢ When you saw Mrs Elliott, did she give you a background history
of what the compalaints were that she was having and why she
was there?

A Yes,

¢ What did she say in that regard?

A Reading from the medical record, the patient stated she was
raped that night after a black man forcibly entered her house
and that she had brusises all over and headaches. That was the
extend of the convergation that I recorded in the record and

I frankly do not remember any more details than that of the
interview.

0 You went on to conduct an examination of her ¥ take it.

A Yes that is corect.

Q What type of examination did youconduct sir.

A Well, I did a fairly complete examination from head to toe

an d she was complaining of headache and pain in her shoulders

and she said she had been brusied all over and so I did a head
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to toe examination and further interview wa that she was not
beaten in the head but that her head was just forced back or
extended. She did not complain of any neck pain., There was

no tenderness in her neck. She had brusies on her arms and her
left shoulder and there was no bony tenderness in the chest.

I did a pelvis examination and she had a lacertaion of the posterior
vaginal fourchette which simply is the posterior border of the
vagina and there was a split extending alittle less than an inch
posteriorly but the rest of the examine was normal.

QAnd by lacertaion you mean a cut or tear.

A Yes sir,

Q. Did that appear to be a fresh wound to you sir.

A Within Beveral hours, yes.

Q0 Did you make any type of misroscopic examination to determine
if there were any spermatozoa present,

A. We do what is a rountine rape examination and that ivolves
¢collecting sperm samples,

Q Did you do that and the check for that in the kit.

A Yes.

Q What else did you collect in the kit sir.

A We collected speciumum of the patient's hair, the patient's
pubic hair combings and those speciumums arecollected and we
do a routine culture of the cervix of the womb to see if there

is any infection and we collect secretions from the vagina.

¢ Do you use swaps for that purpose.
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A Yes gir.

0 And these are then packaged into some fashin and placed in

what 1is called the rape kit, is that correct?

A That is correct and sealed and given to the police officer.
QAnd didyou sel that package yourself that night doctor.

A I or the nurse that was working with me did sir. .

Q0 What would be done under tyour supervision and in your presence?
A Yes sir.

0 Did you retain Mrs Elliott at the hospital or release her

after you examined and treated her.

A No she was released,

0 Based upon your training as an emergency room physician and
your examination of Mrs Elliott, were you able t form an opinion
as to whether the observations that you observed in her and

about that from your examination were consistent with the history
that she related to you.

A, Repeat that.

Q Are you able to form an opinion based upon your training as
an emergency room doctor and your examition of Mrs Elliott, as
to whether the things that you sbserved in making your
examinations were consistent with the history that Mrs Elliott
gave you as to what happened to her that night?
A. Yes, they were consistent,

MR, JOHNSON: That is all

MR. DETORRES: I do not have any gquestions
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) MR. JOHNSON: One moment doctor,

DIRECT CONTINUED BY MR, JOHNSON:

Q@ I hand you what is marked as state exhibit two and I ask
if you are able to reocngize that doctor.

A Yes, that is the standard rape kit.

Q Does that have your name or signature on there some place.
A It has Doonna Richards one of the emergency room nurse's
name there on and she signed my name.

Q Do you recognize that as the rape kit that you describe
in your testimony relating to Mrs Elliott,

A Yes sir.

MR, JOHNSON: That is all.

MR, DETORRES: No questions.

(The court and all the counsel for both side left
the courtpoom and then came back in open court.)

COURT: Members of the Jury, a questio of law has come
up that I must rule upon and there is no sense in your sitting
here and you can not and so youmay be excused from the courtroom
and do not desicuss this matter while you are out of the
courtroom., I will send for you as soonas we can be ready to
proceed. (The jury left the courtroom at this time,) (While the
jury was out no events transpired in open court.) (The jury came
back in open court.)

MR. éOHNSON: Your Honor, the next matter by way of
evidence is a stipulation which is marked as state exhibit five

between the state and the defenant and it is reduced to writing
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and is signed by myself for the state, and by the defendant
and his counsel also and I would like at this time to read
that stipulation to the jury.

COURT: You may do so.

(At this time Johnson read the staee exhibit five,
the stipulation, tothe jury.)

COUT: Let the staée exhibit five be recieved into
evidence as time.
TROY HAMLIN was called as a witness for the state, first being
duly sworn, testified as folows:
DIRECT BY MR, JONNSON:
Q@ Tell us your name.
A Troy Hamlin,

Q And where are you employed sir.

A I am employed as a Special Agent with the North Carlina
State Bureau of Investigation, I am assigned to the forsenic
chemtist in the labatory and specialize in trace evidence.

{0 What are your duties as a forsenic chemist specializing in
trace evidence.

A I specialize in the area of hair examination; glass examinatoin
and also physical comparisons.

{ What education, training and experience do you have that
qualifies you to hold that position sir.

A I graduated from the University of Central Florida with a

BS degree and minor in chemistry. Prior to graduating from the
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University of Central Florida I was required to complete six
months internship program. This program was completed at the
Charlotte Police Department crim labatory. I begin my employment
with the bureau in June of 1981 and remained employed by the
bureau untl January of 1983 at which time I assumed a similiar
position with the Florida Department of Law Enforcement in
Orlanda, Florida. I remained with the Florida Department of

Law Enforcement until December of 1984 at which time I returned
to the bureau and in regard to specail training in hair
identification, while at the University of Central Florida

I completed classes that dealt with the examination and comparison
of evidence and among those items were hairs. I also received
training in hair examination at the Charlotte Police Department
crime lab and I completed a class in advance forensic principles
that dealt further with the examination and comparison of hair
and upon keginning my employed with the bureau, I received

a one year training program that dealt exclusively with the
examination and comparison of hair and after taking several
written and oral examination and practical examinations were

in the department, I was allowed to assume a case load in that
area.

Q. How long have you worked an active case load in hair examination
and comparisons.

A. Approximately seven years.

0. How much of your actual work time would be devoted to that.
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A Approximately 80 percet.
0 Are you able to tell us in the course of your years of making
these analysis of hair, approximately how many comparisons
that you have made sir.
A Several thousands of them sir.
MR. JOHNSON: I tender Mr, Hamlin to the court as
an expert in the field of forsenic hair analysis and comparison
and identification.
MOURT: Any questionsMr Detorres?
MR. DETORRES:No sir.
COURT: Let him be so received.
@ I show you what is marked for identification as state exhibit

one and ask if you recognize that as something you have handle

before sir.

A Yes, I do.

Q& By what means do you recognize that sir.

A It has the Raleigh crime lab number assigned with this case
and also has item number assigned with this particular item
and also .contains my initials.

Q Whendid you first handle that exhibit sir.

A I received this item of evidence on May 27, 1988,

Q. And by wat means did you receive that sir,

A. It was received in the labatory thru priority mail sir.

0. When youfirst handled that exhibit what condition was it in sir,

AIt was completely sealed sir.
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Q Were there any items inside of that envelope at that time sir.
AYes, there were several hairs in it sir,

@ What did you do with the exhibit one when it came into your
possession?

A I removed the hairs from this plastic bag and mounted them

on microscope slides

Q@ You see the tape on the side of the bag, do you know how that
got here.

A Yes, that is my seal.

Q You placed that there after you had opened the package?

A Yes sgir,

¢ I show you what is marked as state exhibit two for
identification and ask if you are able to identify that,

A Yes,

0 How do you recognize that sir.

A Also has the Raleigh crime lab number and my iaitials on it.
0 And when did you receive that exhibit sir,.

A Also May 27, 1988,

0 By what means sir.

AThru the mail sir,

Q@ At the time that you received that, did you open that package
A Yes, I did.

¢ And what did you find inside of that exhibit sir.

A There were several envelopes in this item.

0 In particular were there any hair specimums that were contained

therein?
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L Yes sir.
@ How wer they packaged as best you recall sir.
A The hairs were packed in an envelope.

Q0 Separate from each other.

>

Yes sir.

What condition were those envelopes in when you received them,

» o

They were sealed.

Was the sBeal intact?

L =]

A Yes sir.

0 What did you do with the hairs that was contained in there sir.
A They were head hairs and pubic hairs of the victim. Those

were not mounted. Also there wre the pubic hair combings from
the victim.

Q What did you do with that.

AR I examined it for the prsence of negro hair. That is hair from
an individual of te black race,

Q. You mounted those on some slide to do that.

A No, that containedf...that item contained no negro hair .

Q That was not mountgd?

ANo.

Q@ I show you what is marked for identification as state exhibit
three and I ask if you recognize that as something you handle befor
A Yes sir,

Q How do you recognize that sir.

A It has my initials on this particular item also.
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0 Do you have the Raleigh lab number on that,

A I don't see it but it has my initials on it.

0 And are you able to tell us when you first saw that exhibit,
A Yes, I examined this on....I received this on May 28 of 1988,
Q By what means.

A Via the priorty mgil.

0 What didyoudo with that exhibit when you received that sir,

A I opened it up and it was in a sealed condition. I opened it
up and removed the various items from this box.

. What items did you find contained in ther sir.

A. There was the head hair of Willie James Grimes, pubic hair

of Mr Grimes and hair combings from Willie Grimes.

Q What did you do, if anything, with those items sir.

A I mounted the head hair from Willie Grimes and also mounted
the pubic hair from Willie Grimes,

Q¢ I show you what is marked as state exhibit four and I ask

if you recognize that sir.

A Yes sir,

@ By what means do you recognize that sir.

A. It has the Raleigh lab number on it and my initials,

0. And would you explain to the jury what state exhibit four is.
A. State exhibit four is a styrofoam container which contains

the slides with the various hairs that I removed from the exhibits
and mounted théreon so that I could examine and compare them
under the microscope. This box contained the slides with the hairs

mounted thereon
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0 And from the mountings that you made you did conduct some
examination of the hairs

A Yes sir.

0 After you conducted your examination what did you do with the
exhibits 1, 2, 3 and 4 sir.

A I sealed them and mailed them back on June 30, 1988 to
Officer Holsclaw.

0 What type of information are you able to determine by

the hairs that you examined and analyzed.

A. In the crime labatory we examine hairs under a microscope
which enlarges the hai?s. If you would imagine this pencil
representing a hair as youw view-it under a microscope. The
erasure end of the pencil representing the root; the length

of the pencil representing theshaft of the hair and the tip

of the pencil representing the end of the hair. There are
certain characteristics associated with hair that will vary
from individual to individual which are useful to use as
forensic tools. On the outside of the pencil which is represented
by the paint, the painted portion of the pencil in the hair

is called the cuticle. This cuticle consist of scales just as
the scales on fish and snake. These scales will vary from
individual to indiividuals, For emample how much damage is
associated with the cuticle and also how close or how far apart
the scales are.on the shaft of the hair. This will vary from

person to person. Moving towards the center of the hair on
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the pencil, which is represented by the wooden part of the
pencil, in the hair this is called the cortex. In the cortex
exist the pigment particles, These pigment particles have
different shape, different sizes and diferent clors and
different patterns just as the wood grain from a pine will
different from the wood grain from an oak so will the pigment
patterns vary from individual to individual in the population.
In the center of the hair on the pencil represented by the
lead portion, in the hair that is called the medulla. It

can be of different sizes and shape and run all the way thru
the center of the hair as the lead does here on the pencil or
it be absence all togehter or it could be varied in palces

and present and not present in other places. These are some

of the characteristics that we look for when we emamine the
hair under the microscope.

0 And each of those characteristics that you described is
something that you can detect under a misroscope .

A Yes, you can note those, that is correct.

Q Are you also able to tell such characteristics as to the
race of the person that contributed that particular hair that
you examined,

A Yes, you can determine whether or not it is a hair originitating
from the negro individual, that is a member so the black race.
Yo can determine whether or not it is a hair from a while person

or a member of the caucasian race or white race. You can
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also determine if they are a member of the Americian Indian

-or Mongoloid race,

0 From your examination and analysis are you able to tell

the sex thé person that contributed a particular hiar?

A No, you can not.

Q Able to tell the age of the person that contributed the ahair.
A No sir,.

Q@ Is it common in your experience sir to find hair of the

same characterictics contributed by more than one individual.

A No, it is rare that you could or would see two individuals

in the general population whose hair is the same or has the
same microscopic characteristics. As part of my testing, I

was given one hundred gquestioned samples of a hair from one
hundred individual and I successfully matched those one hunderd
hairs back to the one hundred individuals,

B What power of magnification do you use on this microscope
when you are comparing these hairs,

L. It various....varies. Anywhere from 60X to around 150 times
in the range that I normally use,

5 And is that what is commonly called a comparison microscope.
ﬂ Yes that is an instrament that we have n the lab that allows
you to take the questioned hair mounted on a slide and then

take the known standard hair mounted on a slide and place them

de by side under the microscope and compare them. What the
cope allows you to do is to get them side by side and have

at view of the two hairs. That is the questioned and the
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known hair under the same lighting and under the same
magnification so that you can compare and contract the
characteristrics that were associated with the cortéx, the
cuticle and the medulla in order to determine if they are
consistent with one antber or diffeeent,

@ Is that the type of misroscope that you used in conducting
your examination of thse hairsin this case.

A Yes sir,

QIn your examination of the hair on the slide that you have
mounted from these exhibits that you have shown us here

in court, what results, if any, did youobtain as a result of
your examination.

A I removed off state exhibit one, that being the hair removed
from the bed of Carrie Lee Elliott, approximately eight negro
hairs. Now seven of these hairs were hair fragements,That is
small pieces of hair and they were not suitable for me to
comapre., One of these hairs was a negro head hair. This hair
wasg compared to the head hair of Willie James Grimes and was
found to be microscopically consistent and accordingly this
hair could have originated from Mr Grimes.

0 in the course of your making your examination of thathead
hair, were....that is with the known head hair of Mr.Grimes,

did you observe any inconsistences between them?

A. No sir.

0. If you had observed any inconsistents what would youhave

ldone or what opinion would you have reached then sir.
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A That that hair would have not originated from Willie Grimes,
Q. When you say could have originated from Willie Grimes, can
you elaborate on what you mean by that sir.

A Yes.That it did in fact originate from Willie Grimes or if
it did not originate from from him it would have origiated
from an individual of the same race whose hair had the aame
microscopic characteristics as that hair found in the bed of
Mrs Elliott.

Q MR, JOHNSON: Thatis all.

CROSS BY MR. DETORRRES:

Q@ Mr Hamline, did you check the pubic hair combings that was
submitted to you from the victim?

A Yes sir.

¢ Did you find any negro hairs in those hair combings ?

ANo I did not.

0 And did you check any of the clothing for hairs.

A Yes, I did.

0. And did you find any negro hairs in those clothing?

A Yes, I did.

123

0 And were those compared with the known sample of the defendant?

ANo sir. On the nightgown of the victim I found five negro hairs.

Those hairs were also hair fragements and were to limited for

a comparison.

0 When you say hair fragements to limited., what do you mean

by that.
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A Ahair fragement is a small piece of hair and 1is to short
to compare back to the head hair standard.

@ Would you not be able to still examine the cuticle and
cortex and determine its origin.

A. You can but you can not draw any conclusions due to the
limited amount of hair you have to examine sir.

0 Now talking about the cuticle ofthe hair, you said there
are scales and certain damage to the hair, is tha correct.

A Yes,

Q& And the scates are close together or far apart on the hair,
A Yes, that is true,.

Q Are those scales consist through out the entire head of
hair.

A. Prety much os, yves, as to how far apart they are onthe
shaft of the hair.

Q0 The damage will correct itself during a period of time will
jtnot sir

A It will change over a period of time.

Q0 How would you characteristic the one hair that was found
on the bed that you examined as to how many scales it had

and the characteristics of that hair.

A There are probably several thousand scales on the hair. You
don't count the number of scales. They are small. We just note
the thickness and the damage and how close or how far apart
they are on the side by side comparison of the unknown hair

and thestandard known head hair of the suspect or the victim.
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0 You don't actully count and check to see how many there are
but you do an inspection to see if theylook the same?

A Yes. This is a side by side comparison and that is why you
do it that way. We aré seeing two hairs beside each other and
viewing them at the same time and determning whether or not
the scales and the cortex and medulla -are the same.

0 The scales on the hair, do they vary according to where
on-the hair they are-located in size and frequences or spacing,
A. They could, Usually you see hair is a little more damaged
towards the tip end of the hair due to the fact that it is
used so much as opposed to the root of the hair, however, there
is always the consistency between the gestioned hair and the
known standard.

Q Now the cortex youtalk about having the pigment particles
in it of different shape and c¢olor and pattern. How many different
shades and color do you see in hair.

A It can vary anywhere from red brown, blonde to black and
any shade inbetween,

Q In a negro hair, would it be fair to say you normally see
balck.

A. No. Ifyou look at a blakc person hair externally it may
look black but if you look at the pigments there are various
colors associated with the color you see, Under the microscpe
you would see fed, black,'brown and grayand various colors

associated with the black individual.
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. How do these pigments lay in the cortex of the hair? Is
there one color and then another or are they individuals,

A. Just small particles, thousand and thousands of them in

a given hair causing the color and they have different
patterns and different distributions within the hair. An
example is that some people appear to hawe a streak in their
hair and another may have a grainy appearance and that is
caused the pigment in the hair is diffé¥ent and it will vary
from individual to individual.

Q¢ And what was te pattern that you found in the hair that
you examined from the bed.

A This particular pattern I characteristicize as streaking.
0. What are the characteristics that you look for in a negro
hair.

A. The most distinguishing character is the viewing of the
cross section shape of the hair, In the American Indian they
will have very thick diameter hair and is very pronounced

in its ‘shape and size. An individual of the white race has
hair that is oval shape and is thin and somewhat smaller.

A black individual is ribbon shaped, very thin, almost flat.
They have a little larger pigment particles than one from the
white race.

Q In order to determine the race from which th hair came you

look at the cross section.

A, You can see the cross section shape of it and the internal
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characteristics you can see under the microscope.

'Q You don't look at that side view from the miscroscope.

A  Well, usually on the side and then flat and you can see
the section shape of it then

Q0 Now the seven hair.fragments from the bed were they put
on a slide or what happned to them,

AThey were put on slides,.

Q And the one complete or suitable hair that you found was
also placed on a slide.

A Yes.

0 And is that one hair on a spparate slide in this box.

A I have no idea sir.

Q Let me hand you what is marked as stat e exhibit one and
ask you where are yourinitials on this.

A. Right here, there and there.

0. And those are over the tape thatyou placed on the seal,

A Yes sir,

@ I notice this still has some hair inside of it.

Yes, they are hairs of the white race.

>

Q@ So that would come from you, is that what you are saying.

A No, those are hairs removed from the bed that was not examined
due to the fact that they were not negro hairs.

0. And you could tell that without inspecting them.

A I1did examine them, I did view them sir,

0 Youlooked at them without a microscope and you placed them
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A

I looked at them visually on on sheet of paper and removed

the negro hairs and placed the remainder back in the package,

Q

You could look at a ahir then without the use of the

microscope and tell it was a negro hair,

A

e

Yes sir.

Let me hand you what is marked as state exhibit four and

ask if those ar the slides that you prepared.

A

Q

A

Yes sir.
What is the number on the top of thebox.

15364,

12t

2 And that related back to the file number concerning this case.

A Yes.

0. And you placed the seal on this after your examination was
completed.

A Yes,

Q When did you examine these hairs that were submitted to you.
A June 28th.

0 And that was submitted on the May 27th,

A Yes, thatis correct.

Q0 And where were they hetween that time.

A In my evidence locker.

0 What type of locker is your evidence locker sir.

A Just a metal locker in my room at my office work area.

0And are there other items of evidence in that locker?

A

Yes all of them are in individual packages and we take only
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case package out at a time to work on. We get various pices

of evidence and they are kept in the evidence locker .

@ Now this one hair that you compared to the hair of Willie
Grimes., You cannot state with cersainty that that hair belonged
to Willie Grimes can you.

A It was consistent with his hair., Hair is very specific to

one individual. You can not say to the exclusion of all other
individuals that the particular hair came from one indiidual
but as I said before in seven years of doing hair examination,
it is rare that I see two individuals in the general population
whose hair is the same under the misroscope and has the

same characteristics.

Q But it does happen.

A It does.happen and that is why we make the statement that

we do in our report.

0 Inthe report thatyou submitted to the D. A. ofice,

you say the hair could have originated .

A That is the standard statement used in all examination sir.

0 Let me show you state exibit three, this suspect kit. Are
they your marks there,

A No, this is mine over here.

0. That would indicate your markings under the tape.

A. I beieve on top of it.

0. So you sealed this back up with the two pieces of scotch tape.

A. Yes, that is my seal sir.
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0 The other seal on here was done by somebody else.

A Yes,

@ Now did you seal any of the contents?

A Yes. After my examination each one was sealed.

Q0 And those are inside of this.

A Yes.

¢ And would they be initialed by you as well.

A Yes sir.

Q Now the hair sample that was submitted in the kit came
to you, is that correct?

A That is correct and they are marked as head, pubic and
hair combings.

2And ddi you take all of the hair outof the envelope,

A The head hair from Willie Grimes consisting of approximately
one hundred and I mounted approixmately sixty of them,

Q So there are still about fourty hairs in here.

A Yes,

Q And the pubic hairs,

A Approixmately 75 of those and thirty five were mounted.
Q0 How was this envelope sealed when you got it.

p The is a gum flap and it was sealed in this manner.
Q Was there any tape or signature over the gum flap.

A I don't recall that sir.

0 So you are saying that the basely the envelope was glued

shut when you got it,

A. Yes that it was and the flap was intact sir.
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Q¢ Are you "fimiliar with DNA typing of hair.

Q Is that tyep of testing done by the SBI,

A. No, not presently it is not.

Q Are there private labs that aere doing that type of work.
A On a limited basis. There are two major labs that are right
now performing that DNA examination of hair.

0 And DNA is the genetic structure found in hair of a person,
A. That is the idea behind it. There has been a lot of work
done in the DNA area with blood and semen and as far as hair
examinationis concerned that is a relative new area and we
are not exactly certain what the admission of DNA in hair

is at this time. There are some individuals in Florida that

I am working with and they are doing work i that area but
one of the problems in it is that you need a hair with a

root and sheath on it. Youcan not do that type of examination
off of a piece of hair or the shaft. We are just discovering
andtesting differnt hair and material matter connected to the
hair at this time,

Q Is not DNA typing pretty much a method of identifying

an individual one to thirty million.

A Yes it is a very accuate up to excluding one in the world,
however, there is only a couple of cases that have been involved
with DNA and tﬁose have been on blood or semen. To my knowledge

none have been tried involving a hair identification.
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MR. DETORRES: That is all.
RE-DIRECT BY MR., JOHNSON:
¢ Do I understand correctly Mr. Hamlin, that the DNA examination
is not yet or has not yet achieved the status of reliability
that you feel comfortable with in using in the 1lab.
A Notwith hair examination. we still don't know whether or
not it will work under various conditions as far as hair
is concerned. Like I said most of the testing is done on
DNA in blood and semne and hopefully in the future it will
be in the hair identification also.
Q0 And you are fimiliar with the SBI Labatory pé&licy concerning
the handling of exhibits that were submitted for examination,
A Yes sir.
0 If a kit is submitted to a person that contains items that
he does not examine, what is the SBI policy concerning whether
ornot the items are not examined.
AThey are not opened. Other words if I received evieence that
involves hair and another section of the lab isinvolved where
I do not peroform my work, I will not do anything to those
particular items and I will leave them in the sealed condition.
Q. Do you know D, J. Spittle.
A Yes sir,
0 Does he do hair examination.

A No sir.

MR. JOHNSON: That is all.
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COURT: Youmay step down.
JUROR: May I ask a question , your Honor.
COURT: Yes?
JUROR: May I ask for an explnation for DNA. I
am not sure that I understand what that refers to.
COUT: Any objection.
MR. DETORRES: NO sir.
MR. JOHNSON: None, your Honor.
COURT: Mr. Witness, tell us what DNA is.
A. DNA is the make up of the cells in your body much like
building blocks. Every person in the world has a different
DNA structure and that is why we all look different. DNA
tells us what kind of hair we will have, the color if 1it,
the nose and shape of it, what kind of body we will have.
You inhert thsoe from your mother and father or parents
and what is being done with the DNA now is that they are taking
them and reading them to see what kind of sequent is involved
and this will bedifferent from person to person and thus you
can identify aperson by the DNA composition,
JUROR: Thank you. I wanted to be sure that I understood.
MR. JOHNSON: At this time the state will offer into
evidence state exhibit one, state two and three and number four.
COURT: You care to be heard.
MR. DETORRES: Yes sir.

COURT: Members of the Jury, step to the jury room
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for a few minutes., Do not discuss this matter while you xe
there. (The jury left the courtroom at this time.)

COURT: All right, Mr. Detorres.

MR. DETORRES: As to state exhibit two, which is
the rape kit from the victim, the defendant objects to that
for that the materials therein was sealed and the box was
sealed by a nurse and we have no evidence from the nurse
or from the doctor to indicate that the nurse obtained the
samples and sealed it as such and the chain of evidence is
not complete as to that item. There is no evieence that the
items were collected by the doctor who testified and placed
in the box and sealed but he admitted that the nurse signed
his name to the label. Also that the exhibit displays and
has no value in this case as that the hair that was compared
was not contained in the kit but was in a separate container.
I argue to the court that the chain of evidence is not complete
but it has no value in this case at all and may in fact tend
to mislead the jury in their deliberations of this case. As
to state exhibit three, that igs the box, the rape kit of
the suspect, we again say there is not a complete chain of
evidence and I argue to the court that it is not complete for
the only evidence is that the gum label falp was placed on
the nenvelope and there is no evidence or any other method to

show if that has been tampered with or not. As to the inroduction

of stateexhibit four I don't see the need to introduce the

slides and that may tend to only confuse the jury as to the
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fact there are a number of slides in there that ha been
testified about.

MR. JOHNSON: As to the exhibit three, my recollection
is that Officer Hunt said the samples of ahir were taken from
the defendant in the presence of Mr, Hunt and his attorney
and they were sealed in the kit and that he turned that over
in person to Mr., Holscalw and that Mr. Holscalw said thathe
made no changes in it and sent it directly to the lab. I
fail to see how that is a incomplete chain og evidence at
all. As to number two, the eivence before you is that was
collected from the wictim by the doctor and that the nurse
sealed the package there in the presence of the doctor and
the nurse turned it over to Officer Blackburn who in turn placed
itin the evieence locker at some later date and that Mr. Holscalw
turned it over to the lab or mailed it to the 1lab.

COURT: The objection is overruled as to the state
exhibits as 6ffered at this time. Let state exhibits 1, 2,3
and four be admitted and of curse number five by the stipulation.

MR. JOHNSON: Upon the admissio of those exhibits
the state will rest.

COURT: We will do that in front of the jury. IN
the interest of time, Mr Detorres, will the defendant present
any evidence,

MR. DETORRES: I have several motions at the end
of the state's evidence and based on those, I would espect that

we will offer evidence or rest.
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COURT: Bring the jury back in.(The jury came back
in open court,)

MR, JOHNSON: Thestate offers state exhibits, one,
two, three, four and five.

MR. DETORRES: I object and note our exception.

COURT: Overruled,

MR. JOHNSON: The state rests.

COURT: Members of the Jury, you will have to leave
the courtroom gain at this time while we take up some matters
oflaw that would be improper for you to hear. Do not talk
about this matter and the sheriff will tell you when to reutrn.

(The jury left the courtroom.)

MR. DETORRES: At the clost of the state's evidence,
I would like to make the following motions. One, as to the
four charges before the court, I argue to the court that there
is insufficient evidence as to each of those to take any of
them to the jury and that each of the four charges should be
dismissed. Now additionally, I argue to the court that the
court should . " dismiss the two rape charges for they have
alleged two weparate rapes and it is wvidence only of one
continue rape some fifteen feet apart. There was no spermatozoa
present and therefore no rape was ever completed or no completion
of one sexual act and it whould be viewed by the court as one
rape rather thén two separate charges of tape against the
defendant. I argue to the court that the court should dismiss

the two rape carges for there is no sufficient evidence to take
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either of them to the jury. As to the charge of kidnapping.
I argue to the court that again there is insufficient evidence
to merit the submission of this charge to the jury. As a
matter of law, there has been no kidnapping in the sense of
the staute in thisg case. Certainly restraint is an essential
element of the crime of rape. All of the restraint that has
been testified to is that involved in the count of rape itself
and there is noevidence that she was ever restrained from
going to the door or doing anywhere else in the apatment other
than that used in the rape itself. It is clear from the cases
and from the intent of the kidnapping statute that there is
no kidnapping here. The cases that I have researved all show
that in rape there is some restraint but that it is an element
of the charge for rape itself. As to the fdlony of first
degree burglary, the indictment against the defendant filed
on 2-22-88, being the last indictment, clearly states that
the first degree burglary was for the commssion of the offense
of larceny and there is noe vidence in this case of the felony
larceny as stated in that indictment.

COURT: I thought it said first degree rape.

MR. DETORRES: The first indictment filed in this
case did but the second one does not.

MR, JOHNSON: it appearsthat Mr. Learner of our office
made a mistake in that indictment your Honor.

COURT: Mootion to dismiss the first degree burlary

in number 87 CrS 13540 is allowed. The motion to dismiss
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87 CRS 13541, first degre kidnapping, is denied. The motions
to dismiss 87 CrS 13542 and 13544 is denied in both cases
Are you ready to go forward with your evidence if you have any,

MR. DETORRES: It is twelve now your Honor and I
would want to do ano;éning at some time.

COURT: We will come back at 1130. Bring the jury
in. (The jury camein open court.)

COURT :Members of the Jury, will take our noon rcess
at this time and come back at 1:30 today. Do not talk about
this matter nor allow anyone to talke to you about it.

(The court recessed at 12:05 and reconvened

at 1:30 and the jury is in open court.)

(Mr Detorres made an opening statement to the jury.)

BRENDA SMITH was called as a witness for the defendant, first

being duly sworn, testified as follows:

DIRECT BY MR. DETORRES:

2 Tell us your name and address?

A. Brenda Smith, 6 5th Street Southeast Hickory.
0 How long have you lived at that addresik?

A Three yearsnow .

0 Who else resides there at that address with you.
A My three sons.

Q And what are their ages.

A 21, 14 and 9.

0 Do you know the defendant, Willie James Grximes?

A Yes sir.
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0 How long have you known him?

A About close to nine yars.

0 And are you related to him in any way.

A No.

QAnd you have any relationship with Mr Grimes?

A Just friends.

Q Have you and he ever dated before?

A, No.

Q@ Now directing your attention to the night of October 23, 1987,
last year. Did you have the occasion to see Willie James Grimes
thatnight,

A. October 23red, yes

Q¢ That would have been Friday night.

A Yes.

Q Where did you see him?

A Willijie....well, I seen Willie and he was laying in the
bedroom,

Q And when you say he was laying there,

A He was asleep.

Q Was he there after you returned from work.

A Yes, after I got off work,

0 And what period of time would have worked that Friday.
A I had to be at work or left some time about 10:30.

Q And while...was Willie staying at your house at that time.

AYes sir,
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Q How longhad he been staying there,

A. Close to a year.

@ Did he pay any rent or anything in way of compensation for
staying there.

A Yes, he paid rent,

@ You saw him the night of October 23rd.

A Yes,

Q@ And he was at your house sleeping there,

A. Yes.

Q¢ Did you see him the next morning on the 24th.

A Yes sir,
0. Where was he at that time.

A He was s8till 1 the house and he was still asleep at that

time also.

Q@ Do you remember approximately what time that he got up that

morning

A About the time that I came in the house, that was about
7:20 or something like that.

Q@ 7:20 in the morning.

A Yes.

Q Did you and he had occasion to leave your home some time
later on the 24th of Acober,

A Yes, we left.

0 Where did you go to that morning of the 24th.

A. We went to the store.
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2 And do yourecall which store that was?
A Well, first we went to the post office and stopped there and
then went to the stofre

@ Do you remember which post office that was.

A Hickory Post Qffice.

0. And you say then you went to a store?

A That is when we went to the Winn Dixie in Newton.

0 Were....where were you going on that day?

A We were going to my counsin'’s house in Claremont.

0 What is her name.

A Elizabeth Finger.

0 Is she here in the courtroom.

A Yes sir

Q0 Now approximately what time of the day was this.

A We got out to her house....well, it was about four something
and we left out of there. We got to her house about five and
we left like about four to go there and got there about five.
{ When you got to the home of Mrs Finger, who was there.

A Elizabeth was there.

Q. Was anyone else thate at the home.

A Just a friend came by you know.

0 What....how long did you stay at this house in Clarmont.

AI left about eight.

0 Tha would have been in the evening, is that correct?

A Yes Bir.

14)
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0 What did you all do when vou were at the homeof the Fingers?
A We had a few drinks.

Q You have anything to eat.

A, Yes, we had some shrimp and he had crab meat.

Q AndWho did the cooking of those items.

A. We bought them at the Winn Dixie store.

Q But who cooked them.

A. Some man in the store there cooked them.

Q Whas...,.what this ....was this just you and Mr Grimes that
had drivendown to the Finger home.

A Yes sir,

0. And who did the driving in the car.

A I did.

0. And to your knowledge does Mr Grimes have a drivers license
or an automobile,

A No sir,

0 Now you left the Finger home about eight you said.

A, Yes sir,

0 Where did you go then.

A We went to East Berline.

Q Where is that.

A I don't have the address but in the East Berlin.

And where did yougo there.

[=]

A. We went to Rachael Wilson's house.

Q@ Is she here in the courtroom,
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| Is that the section in Hickory that you refer to as East

Berlin.

A Yes, that is what they call it. I don't have the real name
ofit.

Q Is that a section that is over at lenoir Rhyne Boulevard,

A Yes and Tate .

Q Where were you going.....why did you go to the Wilson house,
A He wanted hexr to cook something for him, Some kind of pork
or whatever,

0 You remember approximately what time that youarrived at the
home of Rachael Wilson,

A B8:30.

0 So you drove from Claremont to Hickory.

A. Yes sir.

Q You didn't make any trips to some tther place.

A. Not that I know of,

Q. When you left the home in Claremont was it just you and
Willie Grimes in your car.

A Yes sir.

pAdwhen you arrived at the home of Rachael Wilson, who was
there.

A. She was there. she came to the door.

0. Did you proceed to go inside or did you stay outside.

A. I waited outside.

143
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Q And then where did you go.

A Then I left and went on home to get ready for work.

0 Ready to goto work later that night.

A. Yes sir.

QWhat time did you have to go to work.

A I had a lady to pick up and I picked her up about close to
ten.

Q So you left sometime before nine and at that time you were
outside of the homeof Mrs Wilson.

A She called me about 9:30.

Q Now during the time you were outside of the home of Rachael
wilson and Willie Grimes was inside the home, did you see him
leave the home while you were outside.

ANo sir.

0 So then you drove 6ff and went back to your home.

A Right.

0 And you say that you recieved a phone call from whom.

A The defendant, Mr Griesm

Q About what time was that.

9:30.

o

That was 9:30 that same evening on the October 24th.

> o

Yes sir.

Where were you when yougot the phonecal.

”

I was in the bedroom getting ready for work.

0 You were at your home at that time,

144
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A Yes sir.

145

0 And do you know where Mr. Grimes was when he made the phone call

AFrom Rachale Wilson's house,

@ How could you tell that he was calling frém her house.

A. She the only one that has a phone over there.

0 Did he indicate where he was calling from.

A Yes.

Q Where did he indicate that he was calling from.

A From Rachael house.

Q What was the nature of that conversation when he called you
at 9:30.

A He wanted me to come and pick him up.

Q And did he have any place that he wanted you to take him,
A. Oh yes to my house,

(0 Wanted to go back to where he was staying

A Yes,

0 pDid you go by there and pick him up.

A. I went over there but I misunderstood and he said Rachael

and I thought he said Richard and I went over to Richard Wilson's

house and I did not see him and I left and picked up my lady

rider.

Q Rachael Wilson as you found out was where he was.

A Yes sir.

Q@ An d you thought he said Aichard wilson.

A Yes.
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1 @ And what...

2 |a They don't leve to far fro each other,

3 |a sSomewhere in that same neighborhood.

4 |a YEs sir.

5 @ You went to the home of RichardWilson. Did you go inside of
6 | the home.

7 |AL No,he was not there.

8 [0 You went back home then.

9 |A I went to pick up the lady.

10 And then youwent over to work.

> o

11 es,

12 |0 when did you next see Willie Grimes,

13 |p He called me the next Sunday morning to come pick him up.
14 lg You recall what time tha was.

15 |a It was about seven or 7:30.

16 |o And did he call you at home or at work.

17 |o He called me at home.

18 Q@ So you weren home and had gotten off work

19

A Oh yes,.
20 |0 wWhere did he call you from or did he indicate that to you.
21 |a Rachael Wilson's house.

22 0. And what did you do in response to that call.
23 [n I went and picked him up.
24 |0 And did you pick him up at Rachael Wilsons' house.

25 |A He was in somebody's car and he got out and got in my car.
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A No, but some Robert fellow. I don't know that name but Robert.

QCan you explain the circumstances undr which he was in the
car,
A No sir.

Was it stopped orxr moving.

L=}

He stopped. They were just talking.

>

Did you see him in the car,
Yes sgir.

and then Willie Grimes got in your automobile.

L B A =)

Yes sir.

Did ....where did you go after that.

L =]

We headed towards Shélby.

>

Q What was your purpose in going to Shelby.

A He wanted to see some friend there.

Q Did you know....at the time you saw him that morning did
you notice any stratchs or any injuries or any blood on his
or about his clothing.

A. No sir.

Q Do you recall what Willie Grimes was wearing.

A I believe a pair brown pants and I think a shirtthat was
white and green stripes.

Q Was he wearing any kind of green sweater .

A He hd green in the shirt but not a green sweater.

0 You recall anthing else.

face



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A A jacket, brown I think.

Q Was he clean shaven that morning,

A Yes, he bought shaving stuff and all beofore he left,
0 Before he left on the afternoon of the 24th,

A Yes,

@ You actually observed him shaving.

A Yes sir,

0. Now was he wearing a mustache or any facial hair during
that time.

A He always had a mustache.

Q Do you know if Mr Grimes has any scars.

A No sir.

Q@ Now when you pcieked him up on the morning of the 24th, was
he still wearing the same clothing he was....on the 25th, was
he still wearing the same clotning that he was when you last
saw him the night before.

A Yes sir.

0. When didyoufirst hear about these charges being pplaced
against Mr Grimes,

A. Steve Hunt came and knocked on my door.

Q When was that if you recall.

A I think on a Monday.

Q0 That would be two nights after this Saturday and Sunday
that we are talking about.

A. Yes sir.

148



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

¢ And what did Detective Hunt indicate to you when he came
to your door.
MR. JOHNSON: Objection.
COURT: Bustained as to that.
@ Did he leave word that he was looking for Mr. Grimes,
°Yes sir,
2 After you talked with Mr, Hunt, did you next see Mr Grimes.
A. That Monday when he came home,
Q Was this in the morning or afternoon or evening.
A, It was in the evening.
Q@ And did yourelate to him that Ofcer Hunt had been looking
for him.
A Yes, becuase he asked me to take him up to his office.
0 And did you take him up to the Hickory Police Department
that day.
A Yes, I did.
Q You recall wat he was wearing that day.
A. He had on a pair of blue jeans,
0 Dbid wWillie Grimes at any time indcate any reason why the
police were looking for him,
A, No, he didn’'t know why.
Q@ Now in the time thatyou have known Willie Grimes, are you
fimiliar with his general character and reputation.
A Yes sir.

Q@ And what 1s that .

149
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A He is quite and don't bother nobody.

‘3 Does it have any reputation at all that you know of for

being a violent person.

A Nosir.

¢ Have you ever heard of him being violent.

A No sir.

Q Have youheard of him being convicted of a crime.

A No sir.

Q¢ Have you ever seen him dating older women or elder people.
ANo, no sir,

Q What kind of a reputation does Mr.Grimes have for truthfulness
and telling the truth,

A. He will tell the truth,

Q Did you know MR. Grimes when he was taking care of hismother.
A Yes....no, not then.

Q@ I hand youwhat is marked as defendant exhibt one and ask if
you can tell us what that is.

A That is where we bought the crab meat and shrimp at Winn Dixie.
Q@ Tha is the receipt for those items.

A Yes sir.

Q And that has a date on it.

A Yes sir.

Q What is the date on that?

A 10-24-87,

0 And does that have a time stamped on thee.
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A Yes,.
Q What is the time.
A 4:14 p.m,
0. IN the afternoon.
A Yes,
2 And that is the receipt for the items that you and Grimes
bought and took to Claremont to eart
A Yes,
0 The testimony that has been given here by you today, is
it all the truth.
MR. JOHNSON: Objection.
COURT: Sustained.
Q Has anyone told you to tell any thing that is not the truth.
ANo sir.
0 Who contacted you about coming here today and testifying,
A You did.
@ Did I contact you or you contact me.
A you contacted me.
Q And have you been willing to come to court,
A Yes sir.
MR DETORRES: Thank you. That is all,
CROSS BY MR. MEYERS:
Q What is your adress?

A. 65 Southeast in Hickory.

Q@ Back in October of last year, you say that you worked what

kind of work.
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A. I worked in a nursing home.

@ Where was that.

A Tri-aid.

Q@ Were you working a particular shift at the nursing home,
A Third.

0 What were the hours of that shift.

A Eleven to seven.

Q Eleven at night to seven in the morning.

A Yes sir.

0. How many days a week did youwork there.

A. Somewhere from four to seven and then on Saturday and Sunday
on every other weekend.

Q Were you working on that weekend.

A Yes sir.

Q You were working the third shift that weekend.

A Yes sir.

Q0 What time did you get home on Friday the 23rd.

Al got home about 7:15 in the morning sir.

0 Is that when you got hime that day.

A Yes, from working.

2 Did you previously testify that you got home at 10:30 p.m.

that night.

A No, that was in the morning, when I went in the bedroom and

he was asleep.

0. You have tstified to a lot of times and places. What makes

you remember the details of that date ?
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A Well, becase I am fimilar with this thing when he got
charged and I knew that we had done that weekend.

0 When Willie Grimes speaks, does he normally speak in the
clear voice,

A No sir.

Q How would you characteristic his speech,

A He kind of tied tongue.

Q He has a speech impairment.

A Yes.

QNow you have testified that you came home Saturday morning
at about 7:15 a.m.,

A I got home about 7:15.

Q Did you sleep at all that day.

A No, I did not,

Q You went and were with MR, Grimes for theremainder of that
day.

A Yes .

Q2 And did you go to work that evening.

A Yes, I went to work that night at five to ten.

Q. How long a period didyougo without sleep then.

A I didn't sleep & all that night. I went all day and that
might and I did not sleep.

0 You testified that you had been drinking at the house in
Claremont.

A Yes sir.
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0

A

Q

A

o

A..

e

A

What were you donig there.

‘A Well, we just went to vist.

And what did you do on the way there.
We stoped at theliquor store and got some Candian Mist,
How big a bottle.
Small .one., Pint or half pint.
Did Willie Grimes drimnk that Canadian Mist liquor.
He  only had-one glass.

What part of Hickory is East Berlin in.

Across' from Lenoir Rhyne Boulevarda nd you come to the Quick

Stop and yo make' the right turn and it is in there. I don't

kow the address in there.

e

A

Q

How close to Center Street is that.
Well, I don't know for sure. It is a long ways I think.
wWhat do you mean by that.
W1ll, about eight blocks or soemthing like that.
Eight blocks.
Something like that I think.
You have known Mr. Grimes for nine years.
Yes, close to that:
And how long has he lived with you.
He lived with me almost close to a year I think.
Do younormally see him shaving,.

Yes,

You testified that youleft before nine that night, that

is the 24th.
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A Yes.

Q You did not see him personally until when again,

A Until Sunday morning.

Q The next day.

A. Right.

Q0 Didyou at any time prior to today tell any officer that
you were with Mr. Grimes on the date of 24th of October

A No, I have not told any officer that,

Q. You never told any officer that.

A No.

Q You described the green and white shirt that you said that
Mr Grimes had on.

A Yes.,

Q Was it a shirt that button up the front or pulled over.

4

Button up the front.
You said thathe had a green jacket on.

Q
A No, brown.

You stated that Mr. Grimes has no visible scars.

L=’

>

None that I know og.

Q Doeshe had any deformity that you know of.

A. No.

Q¢ Now how did you come to retain the receipt that you have
from the grocery store.

A Itwas in the car .

Q¢ When did youfind that receict?
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A. It was in the car and I found it in my car that Sunday or
Monday. I looked in the car.
Q Do you save all of your grocery receipts.
A. Some time I do.
Q Some time you do.
A Yes,
MR. MEYERS: That is all.
RE-DIRECT BY MR. DETORRES:
Q When did youfirst hear that Willie Grimes had been charged
with these offense?
A. I think youcalled me on Tuesday.
Q. Tha would have been a week of his being charged.
A It was the same week when I took him to the jail up to the
police gtation.
Q2 And this would have been soon thereafter, after the day
of the 24th of October.
A Yes sir.
0. And did you recognize the importance of this testimony and
remembering all of the facts as to whereyou and he were.
MR. MEYERS: Objection.
COUT: Overruled.
A Yes sir.
Q0 Do you know if Willie is missing any part of his fingers.
A He got one or two parts missing,.

Q¢ You know that.

156
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A Yes sir,
0 Now early the state's attorney asked if you knew if he
had any deformities. Do you know what he meant by that.
A I am sorry. I didn't understand that meaning the fingers
being missing.
MR, DETORRES: That is all,.
MR. MEYERS: Nothing further.
MR. DETORRES: I move the introduction of defnedat
exhibit one into evidence,
COUR: Lét that exhibit be received into evidence.
(Defendant exhibit one was passed to the jury.)
RACHAEL WILSON was called as a witness for the defendant, first
being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:
@ Tell us your name and where you live.
A Rachael Wilson, 115 9th Street Southeast Hickory.
Q@ Now do you live in the section that is known as Little Berlin.
AYes sir,
Q and how long haveyou lived there.
A Thirteen years.
Q Directing yourattention to Ocrober 24, 1987, were you at
home on that day.
A Yes, Iwas.

Q@ Do you know the defendant, Willis James Grimes.

A. Yes sir.
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Q How long haveyou known him.

A I don't know, about....I know him, He and my husband are
friends and after we separated we lost contact and it has
been ten years now since that.

Q@ You knew him some time before that and have known him
now for ten years.

A Yes sir.

¢ Did you ever have the occasion to see MR Grimes at your
home on October 24, 1987.

A Yes sir.

Q And approximatel what time did he come to your house.
A He came to my house about 8:30.

Q@ In the evening.

A. In the afternoon, ves.
Q When he came what...rwas he by himself or someone with him.
A. Brenda brought him to my house.

Q Brenda that just testified.

A Yes sir,. l

Q And when you say she brought him to your house,

A She drove him there.

Q As far as you know does Mr. Grimes own an uatomobile.
A

No sir.

Now did Brenda Smith come in your home that night.

» o

No, shedid not come in in the house.

0 And did willie Grimes come in your home.
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A Yes sir,

0 Who was at your house when Mr. Grimes arrived there other
than yourself,

A Well, me and my kinds was there but at the time that Willie
approached in my yvard, my sister, Carolyn and Lib King, all
came to the house at about the same time.

¢ Now when your sister, carolyn...what is her last name,

A Shuford.

Q@ Is she here.

A Yes,.

Q And you got your neighbor, Lib King, is she here.

A Yes.

Q Is that Lib King there.

A Yes and her name is Revonda but we call her Lib.

Q Now how o0ld are your children.

A I had two daughters that is fifteen and a son that is sixteen.
and ason that is nine.

Q Were all the children at home when Mr, Grimes arived.

A All but one. The nign year odl was not there.

Q How long was Mr Grimes at your home that evening.

A He was there to about 12:15 in the morning. About 12:15 or
12:30.

0. When you say that, you mean the folloiwing morning.

AYes.

Q After midnight.
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AYes sgir.

@ Fro the time that he arrived and left, did you see him
during that time,

A Yes, we were all right there in the house together.

0 Was Lib King also there with him.

A She was there for the time to about nine when he left,

fAnd so...was Carolyn Shuford there with you.

A Yes, she left about fifteen minutes to ten,

Q Did anyone else come to your home that afternoon or evening
after MR Grimes arrived.

A William Robinson did.

Q Now Willie Robinson is a neighbor of yours,

A He is a friend of mine.

Q0 And does he live in_the neighborhoodl there.

A. He does not live in the neighborhood but it is not that

far to his house,

Q Did anyone else come to your home.

A Yes., Lib King's son and another boy come but they didn't
stay very long.

Q Now from 8:30 that evening to 12:15 was Mr Grimes in your
home for that entire period of time.

A he went out of my house for fifteen minutes and that is when
he went to get some money that he had let somebody hold for
him and he weﬁt and picked it up and it took him fifteen minutes

to walk across the stree tand do that.
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@ Do you know where that was that he went to pick up his money,
A Yes, he went to Richard Wilson.

Q. Where does Richard Wilson live in relationship to your house.
A. About two houses up but across the street from me.

. Now Richard Wilson, is he herein the courtroom?

A Yes sir.

2 Now after Mr Grimes returned, did he indicate that he had
talk to Richad Wilson.

A Yes, he said that he got his money

MR. JOHNSON: Objetion and move to strike that out.
COURT: Sustained and do not consider that members
of the jury.
0. Now these individuals that came to your house., Were you
having a special gathering that evening or having any people
over for any reason.
A. Well, Willie wanted me to cook him some chitling and he
brought that over Priday night for me and he brought me the
rest of the meat to go with that on Saturday night.
0 Did you fix that for him.
A I did it Sunday after I got off work.
Q@ Any relationship that you have with Mr Grimes?

A. No, Jjust friends.

l61

Q0 Have you ever had any kind of relationship other than friends

with him?

A No sir.
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0 Now you recall when Mr. Grimes...what Mr. Grimes was wearing
when he came to home...your home thatnight.

A No, I really was not paying much attention what any of them
were waring.

Q@ Do you recall if he was clean shaven or not.

A He is always clean shaven,

Q. Now Mrs Wilson, are you fimiliar with Mr-Grimes general
character and reputation in the community there of Hickory?

A Yes sir,

Q@ And what is that?

A He is a nice person and he is no trouble to anybody. He gets
along with everybody there,

0 Have youhad problems with him in the past over anything?

A No sir,

Q Have you known him to be involved in any violent acts,.

A No sir.

Q Doeshe had any reputation therein the community for violence?
A. No sir.

Q Have you ever seen him going out with any odler women or
eldery women or ladies?

A. No, I never seen him do that.

0 Are you familiar with his reputation for truthfulness?

A. Yes, so far as I know he alwaystells the truth.

Q. Have you ever known him to tell a lie?

ANo sir.
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+Have you ever known him to tell anybody else a lie?
A No sir. He is pretty honest man.
Q@ Did you see any stratchs, marks or blood or any bleeding
that was on his body at any time that night of the 24ht of October
A. No sir,

MR. DETORRES That is all.
CROSS BY MR JOHNSON;
Q You say that you have known Mr. Grimes for about ten years,
A Yes, all total. It would be longer than but that just lost
cotact after my husband and I separated. We lost contact with
each other then and we moved to Hickory and got back together.
It has been over tenyears.
Q¢ When did you loss contact with him.
A Well, I would say that I have been knowning him for about
twenty years and then we lost contact in there but have been
back to friends for ten.
QYoan you tell me about when it was that you and Mr, Grimes
did not have contact with one antoher.
A Some time probably in 1968.
QAbout starting in 1968,
A Yes.
0 And whendid you start seeing Mr Grimes again.
AWell it was tep years ago, 1978,

0. You have been seeing him for ten years on a regualr bassis,

A, Yes sir.
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Q@ About how often do you see MR Grimes.
A. Every day

¢ Every Aday.

A Yes sir,

0. You fimiliar with what he does for a living?
A Yes, he works in the mill, He just did different work. He

didn't hold to not working.

Q And on october 24 of 1987, you know what he was working
anywerhe.

A. Yes, hewas working. He was working at....what youcall the
place....you know they get your jobs. I don't know the name
of the place but they get you jobs and he was working.

Q@ What kind of work was that,

A I really don'tknow.

B When ....

MR, JOHNSON: Your Honor, I would like for you to
instruct the other people in the courtroomto remain silent
and not talk out loud and give answers to this witness,
COUR: Everyone remain silent and do not indicate
answers to the witness.
Q To your knowledg eid he workon the weekend,
A Nos ir. Did not work on no weekend.
Q You say that you saw him every day.
A Yes, I saw him every day. Well, either at my house or friend's

house or soemwhere on the street.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

165

Q How far do you live from where Brenda Smith lives?

A Ch gosh, well, I walked to her house but I can not tellyou
exactly how many miles that would be. I could not tell you
that.

¢ If you were to work fro your house to Frenda Smith's house,
about how long would it take you towalk that distance.

A It would take me about twenty minutes.

0 Two minutes?

A. Twenty minutes.

0 Are you related to Brenda Smith.

A No sir.

Qbo youknow Lidda McDowell?

A Yes sir.

Q0 You know where she was living at the time of this matter.
AShe was living at Sweetwater.

0. About how far way is that from your place?

A. That down by the Catawba Memoorial Hospital. I am here on
Lenoir Rhyne Boulevard and I don'tknow how far that is.

0 Did you know Willig Mason.

A Yes sir.

Q@ You know where he lived in October 1987.

A I know where he lived but I didn't kow the name of the street
or the address of it.

0. It is correct that both Mr Mason and Mrs Mcdowell were in
an aprtment on 8th Avenue Southest in Hickory.

A. She did not live there.
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A No sir.

Q You know where that partment was , don't you.

A Yes, I know theaprtment you are talking about.

Q@ How far is that apartment in walking time from ryour home.
A Probably thirty to thirty-five minutes.

Q@ Were you doing any drinking on Saturday night, the 24th
of Ocrtober 1987,

A I drank a beer,

Q One beer.What time of the day did you drink that beer?
AItwas....I drink it at night, about nine or so.

Q0 Was Willie Grimes doing any drinking over at your place,
AWeillie came in and he said he didn't want nothing to drink
and later on about 9:30 he drank a beer but I didn't recall
him drinking anthing from that.

Q What did Mr Grimes do after ....at your place after he
arrived at about 8:30 p.m.

A he set and talked with us all there.

Q0 Where was that talking going on.

A In my kitchen and my livngn room and we all were talking

in there.

0 And there were all these other people in the same areas.

A Yes sir.
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8 What time was it that Mr Grimes left to go to see this person

that owed him some money?
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A Nine .

f{How do youknow it was nine.

A Theclock is right in front of me and that was the clock
there.

Q@ You looked at the clock.

A Yes, I did.

Q To make sure itwas nine when he was going out.

A, It was nine when he went out sir.

Q0 Was it a habit or custom for you to look at the clock.

AI just looked then sir.

Q What caused you to be able to remember that you looked at
the clock at that time

A Becasue at first Ricahrd Wilson was in our home and he
was gning back up there and Ilooked up there and it was nine.
Q When you saw....you say he was not home,

A Not at first,

Q@ Had he been over there at that time,

A. Who?

Q Mr. Grimes.

°A He was there during all of the time in my house, but he
mentioned going to get some money from Richard that he was
holding for him and hw was not home

0 How do youknow he was not home.

A I had went out and Richard's car was not there and I walked

outside of my door.

N When Aid von ao outside madam?
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A I went out about ten minuees before Willie and I told him
that Richard was not home and then he decided to g out there.
Q. How soon asfter that did Mr Grimes arrive at your place that
he decided to go to the house of Mr Wilson.

A It was about ten minutes toninewhen he decided first that
he was going to get hismoney and I told Willie that he was
not home and he stood there and at nine I told him that he
probably was there by then. He stayed there until he got

to nine.

0. Do you remember what the weather was like thatnmight.

A Cold. It was cold.

Q that is all you can remember about it.

A. Cold, ves.

0 Was Willie wearing a coat.

A He was wearing a coat but I don't remember what color it was

or nothing like that.

0. You say Mr. Grimes had some meat that he wanted you to cook.
A Yes sir.

Q You cook that for him often.

AR Not often, no.

0 When did he expect you to cook that for him,

He asked me if I would do that and Itold him that I would.

b

0 When was it that he asked you to cook the meat?
A He asked me on Thursday and he brought it on Friday and

and I put it up and could not cook it until I got of work.
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0 And youcockedit on Sudnay.

A Yes,

QThat means that Mr. Grimes was at your place where you lived
on Thursday.

A Yes,

Q What time of th day was he there on Thursday.

A. He came to my house afternoon and did practically every
afternoon.

Q0 Do you remember what time he wa there on Thursday.

A. I can not remember exactly what time it was on Thursday.
Q. How long did he stay when he was there on Thursday.

AI can'tsay for sure, but he would come every day there

Q You remember what time that he left on Thursday.

A He...no.

0. When he cameon Friday, what time did he come there.

A He came that Friday evening and it was almost dark and he
came that Friday afternoon and brought the meat.

Q. You remember what time it was almost dark on the 23rd.

A Approximately eight or something like that{

0. And what time did you leave...did he leave on Friday night.
A. Well, he brought the stuff in for me to fix for him and
he didn't s&ay very long at all.

Q Did he do anything else on Friday at your house.

A. No, not that I know of.

QJUst brought the meat to you and left?
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A Yes sir.

¢ When he brought you the meat on Thursday, did he tell you
when you would be cooking it?

A No, Ididn't tell hi that. I didnt tell himexactly what day
I was going to cook it. I told him that I would cook it for
him when I wa off work .

Q Did you work on Sauturday? .-

A No...yes sir.

Q What time did youget off work on Sautrday.

A I don't get off work until about 3:30.

Q Did you know that Willie Grimes was coming over to kour house
on Saturday night to see if you could cook thatmeat.

A T had an idea that he as coming over but I didn't know about
his coming over to cook the meat.

Q He came over on Sunday also.

A He was in my house Monday Morning.

Q What time.

A. He was there aboué seven . I had not changed my clock and
itas that Sunday to do that and he got there by my clockat
eight and I kept thinking I was late for work,

Q¢ That was the time that he came,

A Yes.

0. And you did not change your clocks back on Saturday night

A No, I dind't change them on Saturday night

0 You don'tknow if somebody else might have changed them do you.

ANO, Idon't know that but they were not changed.
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Q When he came on Sunday how long did mr Grimes stay.

A Mr Grimes didn't stay at my house but about ten minutes and
it may not be that long. William Robinson asked him to go to
Kazier that Morning and he went back out the door and he was
going to see William.

Q@ Did you see him do anything or go anywhere that mroning.

A No.

Q@ What time did you cook the meat for him on Suday.

A I cooked the meat on Sunday evening off and on. I started
cooking about six.

0 But you didn't see Willie Grimes eat any of it on Sunday.
BNo, he did not becuase he came back to m y house thatMonday
morning and I told him I had cooked that Sunday night.

Q And...

A I left him at my house and he ate some then.

0 Do you know an individual named Garry Allen.

A I never saw him. I don't know but I know who he is.

¢ You know who he is.

A Yes.

Q0 Do you know whether or not Willie Grimes knew BarryAllen
in October of 1987.

A I am sure that he did, yes.

0 Do...to your knowledge, did Willie Grimes associate with

Barry Allen in Ncotber of 1987.

A I don't know about that but I know that he knew him.
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Q@ Go to visit him to your knowledge on occassions.

A Yes.,

MR. JOHNSON: Thatis all I think.

RE-DIRECT BY MR. DETORRES:

0 The prosecutor referred to a Mr Allen. Do you know where

he lived,

A he lived in the same apartment wheee Willie Mason lived

on there on that street.

Q Was he still living there or had he moved before that.

A I really don't know that he moved or not.

0. Now did MR. Grimes make any telephones calls from your home

wen he was there on the night of October 24th,

A Yes,

Q And how many phone calls did he make?

A He made three.

Q And do you recall what time that he made the first phone call?

A About 9:30.

0 Do you know who he called?

A Brenda Smith.

0 And who else.

AHe called my mother.

Q And her name is what.

A Lucille Shuford.

0 Approixmately what time was that phone

A I would say it was about ten.

call made.
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Q And the las&t phone call,
A He called my sister.

@ And you recall what time that was.

A It must have bee around eleven. I believe it was that time,
ONow when did you first hear Mr Grimes had been charged
with these crimes?
A Well, I first heard about it on Sunday morning,
QARnd...

A. Tha was when my sister Linda called me and told me that he
had been charged and I told her that he could not be the one
for he was at my house a nd I saw it in the paper later.

Q. What was yourreaction when you heard that he had been charged
with these crimes
A Well, she called and told me about it and I told her that
I didn't want to hear it, buecaise I knew that he was

at my house and that he could not did it and it was a lot of
people at my house and I saw 1t then in the paper and thatis
when I knew that he was at my house that night and so I know
that it had to be the wrong person at that time.

Q Now Mrs Wilson are yousure that he was at your house thru
the entire period of time from 8:30 to about 12:14 or 12:60
that night,
A, I am sure he was sir,

Q. Areyousure that was the period of time that he was there?

A Yes, I am sure of that,.
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0. Did you....

MR, DETORRES: That is all.
RE CORSS BY MR. JOHNSON:
Q. Did you go to any police officr and tell them that Willie
Grimes couldnot have doen these crimes because he was at your
home that night.
A I have not talked to any police officers about this.
Q You knew they had arrested him,dli you not.
A When they arresated him, yves, I saw it in the paper.
¢ And you didn't go to the police when you got that informatio
and tell them.
AThe only person that I told was the lawyer when Brenda Smith
asked if we would go and be a witness on the case and I talked
to the lawyer about it.
Q. And you say that when you heard the charges were pending was
on Sunday.
A Yes,
® Is that the Sunday of the next day after that Saturda night.
A. Yes, the next day.
Q0 After the night that it happened on.
A, Yes,
Q. From whom did you hear that Willie Grimes was charged with
these crimes on Sunday?
A Linda Mcbhowell.

Q When did you see about it in the paper.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

175

A If I am not mistaken it was in the Tuesday paper, the
Hickory Daily Reocrad.

Q@ You say that it was a phone call made that evening at eleven
to your sister, Betty.

A Yes,

Q@ And what is her last name

A Shuford.

0 BettyShuford had been dating Willie Grmes, had she not.

A. She use to date him.

Qo MR, JOHNSON: That is all.

CAROLYN SHUFORD was called as a witness for the defendant
first being duly sworn, testified as follows?

DIRECT BY MR.DETORRES:

Q Tell us your name and address?

A Carolyn Shuford, I live at 3020 12th Avenue Southeast.

Q. Now you know the defendant, Willie Girmes?

A Yes, I do.

Q0 How long ave you known him.

A I would say about nine years.

Q. On the night of October 24, 1987, did you have the occasion
to go to your sister's house, that is the house of Rachael Wilson.
AYes sir.

0. And what time of the day or night did you arrive there.

AIt was about 8:30 thatevening,

10 And what was your reason for going to yoursister's house.
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A Well, I just usually pass her house every evening.

.Q And who was at home at Rachael Wilson's house when you got
there.

A I first atrived there and nobody there but her and the kids
and as I was going in the door, Elizabeth King and Willie Grimes
came in behnd me.

Q When you say behind you, you mean they were behind you

A Yes, right behind me.

Q0 Do you see the perso that you know as Willie Grimes in

the courtroom?

A Yes.

0 Where is he.

A Sitting beside of you.

Q This man right here.

A Yes sir,

Q Is this the same person that yousaw going itoyour sister's house
that night.

A ’Y¥Yes sir,

¢ And what time waas that.

A 8:30.

Q How long did you see ...how long did youstay at the house
that night.

A I guess must stayed about an hour or longer. I am not sure.
¢ During the time that you were were there was Willie Grimes

there all that time in the home?
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A Yes sir.
Q Anddruing that; period of time while you were there was there
any other individuals that came to the home other than you
that tesified to.
A Not while I was there that I can remember,
Q During that time Willie Grimes go outside of Rachael Wilson
home.
A Yes, he did. He went to the home of Richard Wilson.
Q2 And where is that
A Right up the street from Rachael.
0. You recall wbout what time this was,
A T guess it must have been about quarter of nine. Was not
in the house long before he went up there.
@ How long was he out of your sister's home that night.
AWell, when he went up there he was not gone but ffive minutes
and Richard was not home,
Q Do you recall Willie Grimes making phone calls from your
sister's phone that night.
A Not while I wwas there.
Q Now after you left yoursister's home, wheee did you go.
AI went to my home....my mother's home,
Q@ And what is your mother's name.
A Lucille Shufrord.
Q Where dod she live in relation to where your sister lives.

A.She lives....let me see, she lives in the same development

> YTl XL a2 MeenmbrsndbAary Anaddrmanta
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Q@ Is that on Sweetwater Road.
A Yes...well, off 12thAvenue there off Sweetwater Road.
Q Now was your mother at home when you arrived there,
A Yes sir,
0 Do you recall approximately what time youarrived at your
mother's house.
A I fleft Rachael about 9:30 and I guess took me about ten minutes
toget to her house
Q¢ And when you left your mother's house was she on the phone.
AYes sir.
Qand do you know who she was talking with.
A Tallking to Willie Grimes.

MR. JOHNSON: Object and move to strike that.

COURT: Sustained.
Q¢ Well, did you personally talk to him at that night at
that time on the phone,
A yes, I spoke to Willie on the phone.
0 You took the telephone from your mother and spoke to Willie
Grimes yourself,
A Yes, I did. Y asked him what he wanted. When i left I was
picking with him and I asked what he wanted.
Q0. How long wre you and your mother on the phone with Willie Grimes.
AI can't say exactly how long, but she was on the phone and
I got on the phone .
QHow long would it have taken to drive to your mother's,

A. From Rachael, ten minutes to drive there.
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Q You left about 9:30 and got to yourmother's at 9:40,
A Yes.

Q And at that time Willie was already on the phone.
A Yes.

0 And ten minutes early you had left him at Rachael house.
ARight.

@ And didyou have occasion to talk with Willie Grimes any

more that evening.

A. No, Idid not.

Q. Are you familiar with Mr. Grime's general character and
reputation in the community.

A I know that he is a nice fellow.

Q Have you ever known him to be involved in any vidlence?

A. No sir.

Q Have you ever heard of him having a reputation for violence?

ANo sir.
Q. Does Mr Grimes have a reputation for turthfulness?
A Yes, as far as Iknow.
0. As far as you knowhas he ever told you a lie.
A No sir,
0. As -ar as you know as he ever told anybody else a lie.
A. Not that I know about.
0 And you....strike that.
MR. DETORRES: That is all.

CROSS BY MR, JOHNSON:
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Q. You have known Mr Grimes for nine years.

AYes,

Q And how is it thatyou know him.

A I met him thru my sister, Betty.

Q0 And he dated your sister, Betty?

A Yes.

Q. How long did he date yoursister, Betty?

A Really don't know. I would say about six or seven years along
in ther. I really don't know that.

0. When you say that you got to yoursister's house at 8:30,
how 4o you know that it was that time.

A Becuase I left home at about fifteen after eight and I made
a stop before I got there,

Q. -‘Wheere did you stop.

A. Richard Wilsons house.

¢ What did you stop at Mr, Wilson's house for,

A I was going with him,

Q I could not hear you.

A I go with him.

(. Was he home,

A No, he was not.

Q0. Now you say that Mr.Grimes left a few minutes after you got
there to go to Richard Wilsons' house.

A Yes sir.

¢ Did you know that is where he was going when he left?
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No I didn't know where he was going.
How did you know that he went to Richard Wilson's house,
After he got out of the door, I stood and watched him,
Youwatched him go to Mr Wilson's house.
I was going back to my car.
Is that when you were leaving?
No, I was not leaving then.
What were you going back to your car for.

I went to get my pocketbook that I left in the car,

181

How long did you stay there after you got yourpocketbook out

of your car,

Well, Idid not leave Rachel's house until about 9:30 like I said.

Q. Did yousee MR grimes come back from Richard Wilson's house,

AYes, I did.

Did you s ee Mr Grimes go anywhere else before you left at

:30 that night.

No, I did not.
Did he go out the door againat all before you left?
He went to the door but did not go out.

You remember what you did on Thursday night of that week?

What I didz?

Yes?

Well as far as Iknow I was home,
Did you have any company.

ANO sir.
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@ You know wht you did on that Friday night of that week?
A No.

+Qyou know what you did on Sunday night of that week?

A I worked.

Q You worked,

A. Yes at the Holiday Inn.

Q You don't work on Saturday?

A. Yes sir. I workedon Saturday.

0 What time did you get off work .

A I don't have no certain times, Just whenever Ifinish. Tat
Saturday evening I guess it must have been about five.

Q. How many days a week were youworking at the Holiday Inn that

week?

A Six,

0. You remember what time itwas on Saturdy that you got off work
from the Holiday Inn?

A It wasoabout five when I punched out.

Q. What makes you so certain that it was that Saturday night
that you testified about here.

A Because I was theee and I saw him.

Q0 You were there but on Thursday night you don't know hwere
you were.

A. Well, Iwas at Racheal's I am sure also.

¢ On Friday night youdon't remember anything that happened?

A¥ell, noting happened that Ishould remember that night.
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¢ When did youlearn that Mr. Grimes had been charged with
these crimes by the police.
A Wehn I found out he had been charged, for these things, it
was on Tueday evening...no , it was Wednesday mroning.
QDid you contact the police andtell them that it could not be
Willie Grimes that did those thins?
A No, I did not.
Q You never told the first officer thatWillie Grimes was with
you that night did you,
A I nave not talked to any officer about anthing.
0 How many times have you talked to Mr. Detorres about it.
Ronce,
Q How many times have you talked to Rachel Wilson about this.
A Oh, we talked about it a lot becasue we knew it was not true.
Q How many times have you talked to Brenda Smith about it.
A°I have not talked to her about it. All I said about it it
was not true and I just could not believe it and nobody else
believed it,

MR. JOHNSON: That is all,.
REVONDA ELIRABETH KING was called as a witness for the defendant,
first being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:
Q Tell us your name and...well, tell us yourname first.
A. Revonda Elizabeth King.

Q. And you go by the name of Lib?
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A Lib, libby.

Q. Have you been here today when the other witness testified?
A Yes,

0 And do you know the defendant, Willie James Grimes?

A Yes,

0 How long have you known him?

A I would say about fourteen years.
Q Areyou related to him in any way.

A, No.

Q Have you ever hd any kind of relationship with him other
than that of a friend?

A, No, just a friend.

Q. You ever dated him or anything such as that?

A No sir.

Q. Where you live in relation to where Rachel Wilson lived.

Al stay one house up above her.

Q. Is that on the same side of the street she is on.
ARight.

Q. Wheee does Richard Wilson live in relation to you.

ﬁ Right across the street from me.

0. Now on the night of October 24, 1987, didyou have the occasion
to go to the home of Rachel Wilson,

A, Yes.

0. What time of the night or day didyou arrive there.

A. About 8:30.
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In the evening?
Yes.
Now when you arrived at her home, who was there.

Rachel, and Robert and Carolyn and I came in about the same

time and Willie Grimes he came in about the same time.

0.

A

0

Q

A

You term....you remember seeing Brenda Smith there.

He got out of the car that Brenda was driving.
You do know Brenda Smith,
Yes sir,
Did you recognize her automobile.
ves, right.
Now do you know if Mr Grimes owns an automobile.
Not that Iknow of.
Have you ever seen him driving.
No sir.
How long did you stat at the homeof Rachel Smith....Wilson.

I guess about ten minutes to nine, not long. I didn't stay

very long at all.

0

During the period of time, was Mr.Grimes there,

A Yes sir.

QDid he leave at any time while youwere there.

A No, not while I was there.

Q

And youleft you said at ten minutes to nine?

A Yes, might have been nine. It was not after nine. I would say

8

:30 to nine.
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0 Did you see Willie Grimes at all that evening any more after
you left.

ANo sir,

0 Do you know here what happened that....strike that. Do you
recall what Mr Grimes was wearing that night?

ANo. Only thing that s can remember he had on some dark color
pants and a check shirt as far as I can remember and a jacket.
I don't remember the color of the jacket.

Q. Are you generally familiar with Mr Grimes' reputation and
character in the community.

A Yes.

0 What is that.

A. A real nice person, helps people whenever he can help them,
0. Haveyou ever known him to be involved in any violence.

ANo sir,

0 Are you familiar with his reputation for truthfulness?

A. As far as I know he seems to be truthful to me.

Q@ Has he ever lied to you.

ANo,

Q Have you known him to lie to anybody else?

A. Not that I know of.

Q0 When did you first hear about Mr. Grimes being charged
with these offenses?

A. On a Turesday.

0. And How did youcometo hear about that?
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A Rachel Wilson.
0 Did you then remember what occurred onSaturday niht,
October 24, 1987.
AR Yes,
MR. DETORRES: I believe that will be all.
CROSS BY MR, JOHNSON:
Q¢ Mrs King, on thatnight that you say this happened, you say
you were thre until 8:50 pm,
A Yes.
Q How did you kniw it was 8:50 p.m. that you departed
A. Becuase Brenda was blowing her horn on the outside .
Q Brenda Smith.
A Yes.
Q Had she gone away and come back or didshe remain outside
for twenty minutes?
A I could not tezl vou but I know tha t she was outside
blowing her horn but I don't know if she had left or not.
Q That is Brenda Smith that you are talking about .

QRight.

0 That is thesame person that brought Mr Grimes there that night?
A. Right.

QYou had not seen her in the time between the time she arrived
and the time she was blowing her horn.

A No sir. I just heard her voice.

Q@ You heard her voice.

A Yes, she was blowing the horn out there.
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@ What was she saying what you heard there.

A She told Willie she had to go to work and was he coming and
andssked what time it was and it was about fifteen minutes
to nine then.

@ Ad did willie go out of the house to talk to her.

A He went to the door and he did not go out of the door.
@QWhat did he say.

A He told her to go ahead.

Q At any time while you were there, did mr.Grimes leave the
inside of the house of Rachel Smith....Wilson.

A. No, not while I was there.

0 When you left where did you go.

A. I went home,

Q. And your home is located next door.

A. One house below Rachel.

Q. One house between your house and her house,

A. Right.

Q¢ Mmd you say across the street is wherxre Mr Wilson was living.

A. Yes.

QDid you see Mr,Grimes over at Richard Wilson's after you went

home.

A. I would not be out there norlooking out the window sir. I

did not see him there.

Q You stayed home the rest of the night then.

A. yes sir.
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Q MR. JOHNNSON:That is all.
(The court took the afternoon recess at thistime.
Time is 3:08 and the court recovened at 3:30 and the jury
is in open court.)
LUCILLE SHUFORD was called as awitness for the defendant, first
being duly sworn, testified as follows:
DIRECT BY MR, DETORRES:
0. Tell us your name,
A Lucille Shuford, 2940 12th Avenue Southwest in Hickory.
0 Do you know the defendat, Mr Grimes,
A Yes sir.
Q@ How long have you known him,
A Four years,
0 Directing your attention to the night of October 24, 1987,
were you home on that night.

A. Yes sr,

And did you receive a phone call from Willie Grimes?

o

A Yes sir.
¢ Do you recall approximately what time it was.

A No, I don't.

0 Do you remember it being in the evening of that day.

A Yes, it was dark outside. I don't know what time it was.
QHow long did you and he talk on the telephone.

A. About fifteen minutes or so.

0. And did anyone come in your home while youwere speaking to

him on the phone?
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A Yes, my daughter came in the house. That is Carolyn Shuford.
0 Now Carolyn Shuford has testified here today.
A Yes sir.
@ When Carolyn came in she also spoke on the telephone to
Mr. Grimes, is that correct?
A. Yes, she digd.
@ What was the nature of yourconversation with him,
A Well, he was caling for my son and he and my son were friends
and H ewanted my son to take him to....
MR. JOHNSON: Objection.
COURT: Sustained.
Q Was he calling to find out if your son was there.
A Yes sir.
Q Now you are generally familiar with Mr. Grimes eeputation
and character in the community.
A. Yes sir.
0. What is his repuatation.
A. Well, he always come down to see me and he did not give
me any trouble or nobody else any. He didnot live where I did
but he come down to see me and was real nice,.

Q What kind of reputatoin doeshe have in the community.

A.Well, fine.

Q0 As far as you know has he ever been associated with any crimes

or acss of vidlence?

A. Not that Iknow of, no.
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0 Do you know if he has a reputation for truthfulness?
A, Yes sir,
Q Do you know where Rachel Wilson lives?
A Yes.
0 how far is your home from her house.
A I live down Sweetwater and she lives up at the Tate Boulevard.
She lives a good piece from me.
MR. DETORRES: All right.
CROSS BYMR., JOHNSON:
0. Let me be sure I understand you correctly. You said that
you don't know what time it was when this phone call came to
you form Willie Grimes
ANo, I do not.
0. You don't have any way of knowin- where he was when he made
that phone call to you, do you.
A Well, he said he was at my daughter's house.
Q. My question is, you dont know where he was.
A. No sir.
MR, JOHNSON: That is all.
RE-DIRECT BY MR. DETORRES:
Q. You do know that your other daughter, Carolyn Shuford, came
in while you were on the phone talking to him?
A. Yes.

Q And she has previusly testified about what time that was.

AYes sir.
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MR. DETORRES: That is all
RICHARD WILSON was called as a witness for the defendant, first
being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:
Q Tell us your name and address?
A 136 9th Street Southeast.
Q Your name?
A Richard wilson.
Q Do you know Willie Grimes?
A. Yes sir.
Q How long have you known him sir.
A Well, since aboutl980.
0 Related to him in any way?
A Wo sir,
0. Now you have occasion to see Willie Grimes at your home
on the night of October 24, 1987
A Yes sir.
0 And what time was it when he came to your house that night?
A It was around nine.
0. And thepurpose of his coming to your house.
A, Hecame to pick up some money that he left with me.
¢ And did he in fact pick up his money.
A

Yes, when he left there. Some of the money he had asked me

to keep for him,

0 How far do you live in relation to Rachel Wilson's home.
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About three doors up the street or three houses. Whatever

you call it,

o

A

o

A

o

On the other side of the street?
Yes, the other side.
And where do you live in relation to Lib Xing.

Right across the street.

How long had you been at your home before Mr Grimes arrived

there.

A

o

A

Q

A

e

I just drove up in fact and I just got out.
And you had your own automobile.
Yes sir.
How long was Mr Grimes at ryour home.
Just a few minutes.
Did he then leave your house?
Yes, he did.
And do you know where he went from there.
He went back to Rachel.

Did you at any time go over to Rachel house that evening?

No, I didnot.

Now are you familiar with the reputation and character of

Mr Griems

A

Q

Yessir.

Are you familiar with his reputation and character in the

general area of wheee he lives?

AYes sir.
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¢ And what is his reputation and character?
A It is a very good person and he has never been ra;sing
any sand at me.
0  You never heard of hi committing any violent act.
A No.
Q You ever known him to get in fights.
A No.
0 Are you familiar with his reputation for truthfulness?
A As far as I know he has always been truthful.
MR. DETORRES: That is all,
CROSS BYMR. JOHNSON:
Q Mr. Wilson?
A Yes sir,
Q. Have you been out somewhere that night?
A. Yes, I had.
Q. Where had you been sir.
A, Junk yards hunting parts.
Q How long had you been away from your home.
A. Well, I had Been there around seven and left to go hunt
some parts.
Q Daylight when youleft,.
A Itwas about dark.
Q Was it dark when you got back?
A Yes sir.

Q¢ What kind of parts were you hunting sir?
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@ Was this a junk yard business you went to.

A I went to several of them,

Q They normally open at seven on Saturday night.

A I had been loocking before seven and I checked out a few
that I might could get after seven,

Q What junk yards did you go to sir

A I went to the one on Startown Road and let's see...I went
to the mme off 40 onSweetwater and that was it.

Q2 And you say that you left yourhome about seven.

A Yes,

Q Anyone with you.

A No.

Q You went down Startown Road.

A Yes.

& Is that all the way to Startown or where is that sir.

A. That is in Startown.

Q In Startown.

A. Yes, go Startwon and make theright on 10 and come to 18,
Q What time did you get to that junk yard down there sir.
AWell, it was after seven. I don't remember what time it was.
Q How much driving time 1is there fro- your home uptown at
Hcikory and the Startown junk yard sir,

A. About fifteen minutes I guess.

Q How long did you stay at thejung yard.

A. Long enough to find out they were not opened.
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Q And then you went to what jnuk yard.

A. Carpenters.

@ Where did you say that is located.

A Tha is off of or beside of 40 off Sweetwater Road below
the sales barn.

0 That is back then here nearer to Hickory.

A Yes,.

Q How long did it take you to get from Startown to Sweetwater,
AI' say about ten or fifteen minutes,

Q How long did youstay there.

A Just long enough to find out that he was closed

Q Then youwent home.

A Not straight back.

Q Where did you go then.

A I went over to "F" avenue to mysons.

Q0 Over toyour sons' house.

>

Yes,

On "F" Avenue in Hickory?

P o

Yes,

0. What time didyou get there sir.

A, Frankly I don't exactly know the time I got there sir.

. Do you know how far your sonlives from Willie Grimes and
hwere he was living .

K. That is not too far.

. Was your son home?
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A. Yes, he was home.

Q Did you visit with him?

A Yes I se t there a little while.

Q You don't know what time it was when you got there.

A. It had to be about eight for the eight p'clock movie was
on.

0 And after this visit withyour son, you went somewhere else,
AI went home sir.

Q How far does your son live away from your home.

A Not far. Just right across Tate.

Q0 How long did it take for you to get home.

A, Just a few minutes. That light holds you up longer than
anything else.

Q I take it from what you are saying that you didn't check
your watch at the time that you arrived at your son's house.
d didn't check my wa-ch.

0. When you say youstayed there, you did not time yourself to
see how long you stayed.

A No, not really. I know what time I got home is what I am saying.
Q. How do you know what tie you got home sir.

A. IT looked at the clock whenl walked in.

Q What did the clock say when youwalked in sir.

A it was a little to nine, Not exactly nine at the time.

Q. How long had you been home before Mr.Grimes came in sir.

AJust had driven up in the yard like I told you sir.
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Q So he went in with you.

k He came shortly behind me.

Q. Do I understand that you were not wearing a wrist watch.
A No, I was not wearing a watch.

Q You didn't havea clock in your car

A. Not in the car.

0 Where is the clock in your house that you looked at when
you went in sir.

ARighton top of the television.

Q Anyone in the house at the time that yougot there except
for yourself .

A. No,just me.

0. When Mr. Grimes came over, d4id he come inl

A Yes, he came in behind me.

Q0 And how long did he stay there sir

A. Just a few minutes. Just long enough to get hismoney.

Q0 You say that you were holding some money for him.

A. yes, some of that he gave me to hold for him.

Q When did he give you the money to hold for him sir.
AThat was that day onFriday evening.

Q On a Friday evening,

A I think on Friday, yes.

Q That same week.

A, Yes sir.

Q You know why he gave you the money to keep for him from Friday

to Saturday?
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A I think he said wanted to pay his rent or socemthing.

Q@ What time on Friday was it that he gave you the money.
AItwas Friday afternoon. Around six I would say.

f What condition was he in then sir.

A He was just like drinking some.

0 Was he intoxicated.

A No,

Q Was he planning on gambling or something with the money.
A To my knowledge he wanted me to hold the money to pay his
rent with.

0 And you din't have any type ofarrangement with the lady
thathe was living with to hold the rentmoney did you.

A He told me to keep it for him.

Q Did that happen often.

A. Well, not too often.

Q. How much money did he leave with you sir.

A Eighty dollars.

Q@ Did you see him any other time that week.

A I can not recall, Tha has been too long ago now.

0 But you recall with a clear reocllection that you gave him
the money back on that Saturday night.

Ayes sir.

@ How is it that you are able to recall that so clearly sir.

A he gave me the money to hold on Friday and he got it back on

Saturday night.
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Q How is it that you are able to remember that is the day
that he got the money from any other day on a weekend.

A I just remember that.

Q¢ What was different from October 23, Friday, from October
16, or from October 30th in your mindsir.

A Pardon.

Q Was...what is there about Friday Octcobher 23, that makes
that day when he gave you the money sBtick out in your mind
as to any other Friday in that month.

A I dn't know ,

0 Had you talked about this case with RachelWilson.

A No.

0 Have you talked about the case with Lucy Shuford or Lib King,
A. No.

@ Carolyn Shuford-

ANo.

Q Brenda Smith.

A, No.

Q The defendant?

ANo sir.

Q Have you talked to Mr Detorres about what you testified about
here today.

A Yes I talked to his lawyer.

. When did you do that sir.

A When I found out that he was wanting to see some of us about

this thing.
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Q After Mr, Grimes was in your home and you gave him the
money, what did you do.

A. What 4id I do?

0 Yes?

A I set around there a while,

Q In your home.

A Yes.

Q Were you watching television?

A Yes, I made the fire and watched television.

0 Made a fire and watched television?

A I made a fire and then watched television

0 Did you see Mr. Grimes again after he went out of your door
of your house with his eighty dollars?

A. No, not that I recall.

0 You don't know of your own knowledge where he went when he
left your hom,e do you sir.

A. He went to Rachels.

Q How do you know that he went there sir. Did somebody tell you
that sir, is that how yo know that.

B. I am sure that he went to Rachels.

L Youare sure that he went there. Did you see him go to Rachels?
P Well, I saw him go down the road to Rachels. He left going
Ehat way .

D You started a fire becuase it was cold that night, didyou not sir

A Yes sir.
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0. Did you not also close your front door when Mr. Grimes went
out of the front door or whatever door that he went out of?

A Yes, I guess I did.

Q MR. JOHNSON: That is all.

RE-DIRECT BY MR DETORRES:

Q You talked to me about this case.

A Yes,

Q And what you told me then is basely what you have told to
the jury today and the court.

A Yes,

Q¢ And you have any reason for not telling the truth here today.
A I am telling the truth.

Q Now the district attorney has made some point of why you
would remember thenight of the 24th 0fOctober, 1987. You knew
Mr Grimes at that time.

A ys sir.

Q. And you heard that he was charged with this offenses?

A Yes, I heard that he was charged.

2 And you heard that he was charged with these crimes that
occurred on the 24th of October, didn't you.

A Yes sir.

Q And so you knew that whatever inforation that you had about
the 24th Of October was important, did you not sir.

A Yes sir.

Q and is that the reason that you remember that night.

A, Yes, it is.
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MR. DETORRES: That is all.

RE-CORSS BY MR. JOHNSON:

0 You know Officer Steve Hunt?

A Yes.

0 And did you think that the inofmratin you had was important

enough to tell Officer Hunt about it.

A

Q Did youthink the information that you have shared with MR

Detorres and us here today was important enough to tell Mr,

What information.

Hunt about.

A

e

No, I was not telling anybody

You didn't tell him anything, did you.

A No, I didn't tell Steve that.

0

WILLIAM ROBINSON was called as a witness for the defendant,

That you .....

MR. JOHNSON: That is all

first being duly sworn, testified as follows:

DIRECT BY MR, DETORRES:

Q

A

Would you tell us your name please,
William Robinson, 708 "F" Avenue Southeast.
In Hickory?

Yes.

And do you know Willie James Grimes?

Yes sir.

How long haveyou known him sir?

20
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A Five or six years.

0. Are yourelated to him in any way?

A No, I am not sir.

Q@ Did you have the occasion to be home on the night of the

24th Of October 1987,

A Yes.

QAnd did you later have the occasion to be in the home of Rachel
Wilson on ‘that same night.

A Yes, I did.

0. And approximately what time did you arrive at her home.

AI would say couple minutes after nine.

Q When you arrived at the Rééhels Wilson home, after nine,

who &as in the home.

A I know in fact that Lib Xing was there and Carolyn Shuford
was leaving as I camein the door.

Q Was Rachel Wilson there.

A Yes, she was thee.

Q. Were her children there.

A. Yes, they were.

Q0 How do you know it was a few minutes after nine when youarrived
thee,

A Becuase I was lying on the couch and my wife was putting

a ham on to boil the ham and her biggest pot was to small for
the ham and she asked me to go borrow a pot from Rachel.

0 Did she indicate what time it was then?
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A I asked her the time for I was planning on being theee
at 9:30.

Q@ At your house,

A yes

0 When you say ....strke that. You went to Mrs Wilson house
to borrxow a pot then.

A Right.

¢ And did you in fact borrow the pot.

A yes, I did.

0 How long were you there at Rachel Wilsons before you left.
kRight then I guess, I was there five or ten minutes or so and
Willie Grimes come in from acros the street and we waite daround
there and so I had some liquor in he truck and I told him that
I would carry the pot home and come back and have a couple of
drinks.
Q0 And what time was that.
A Quarter of nine.
Q¢ And how long were you at your home before you went back to
Rachels Wilson.

Couple of minutes. Long enough to put the pot down.
Q0 Did your wife stay at home to tend to the hame.

A. Yes sir.

Q¢ What time did you get back to Rachel Wilson's house.
A. I would say it took me ten minutes to go house and come back.
0So you would have been there before 9:30,

0. Somewhere in there.
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Now how long did youthen stay in her house,

L)

A To a couple of minutes after twelve midnight.
{. When yousay twelve, you mean midnight.

A Yes

¢ Did you then return to yourhome.

A Yes,

Q Now during that peirod of time that you were at Rachel
Wilson house, was Willie Grimes there all the time.

A Yes, he was. We were sitting right there together.

Q. He was there when youarrived,

A Yes.

0 And he was there when you first left to go to your house.
A Yes

0 And he was there when you returned.

A Yes.

¢ And he was there when you left at midnight or about that.
A Yes,

{. Do you remember Mr. Girmes made a phone call that night?
A, Yes, he did two or three calls.

Q And did you talk on the phone also,

A Yes, I talked to Lucille Shuford and I talked to Betty Shuford

for she called Willie there.

Q0. You talked to both Lucille and Betty Shuford that night,

A, Yes sir

0. Was that part of the conversation or the same call as that of

Mr.Grimes?
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A No.

0 Did you at any time talk to anyone on the phone after Mr.
Grimes had talked to someone on the phone.

A Yes, just those two.

0 Mr Grimes talked to Lucille Shuford and you talked to her
as part of the same phone call.

A Right.

Q¢ And then you talked to Betty Shuford.

A Yes,

Q@ And Mr. Grimes talked to Betty Shuford?

A, She called and I was sitting close to the phone and a& I
answered it she asked to speak to him.

@ And so then Mr Grimes talked on the phone.

A Yes.

Q ond thatis the call from Betty Shuford.

A Yes,

Q Do you recall the nature of your conversation when you
called Lucille Shuford,

A. Not exactly, just talking. I picking at her all the time
and telling her that Ilove her.

0 Was any inquiry about Allen shuford made on the phone.

A Yes. Willie Grimes was wanting to get in touch with Allen
shuford for him to carry him down to Shelby the next morning,

on Sunday morning.

Q After midnight when you left, didou go home by yourself?
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A Yes sir,
0 And while you were there at Rachel Wilson house, you indicated
that youhad some liquor in your car.
A Yes.

& Did you drink that liquor.

A Yes sir.

Q. How much liquor did you drink?

A, I don't know how much,

Q. How much ligquor did you have?

A A fifth,

Q Okay. Was that totally consumed?

A No, itwas not all gone.

Q Who else was drinking from that bottle.

Me and Willie Grimes.

>

Were you the only two.

» ©

Yes sir.

Was that a full bottle wehn you brought it there.

Lo

>

Yes sir,

Q0 Did yousee Willie Grimes the next morning.

A Sure did.

0 Where was that?

A Well, I got up to go wash my car. Me and my wife were going

to church and I stopped by Rachel Wilson's house and he was there.
0 Do you recall approximately what time in the morning this was?

A Not exactly but somewhere around seven or 7:30. Somewhere in the:
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¢ And youtalked to him at at that time,

A Yes, I did

. Did younotice anything unusual about his appearance that
morning.

A No sir.

Q. Do youremember what he was wearing?

ANo.

Q. You remember if he was wearing the same clothing that he had
on when yousaw him the night before?

A I could not say definitely about that.

Q Mr Grimes ask you for a ride that following morning on Sunday.
A Yes sir.

0 And where did he want to go.

A He was going over to Brenda Smith's house.

0 And how far did Brenda Smith live from your house?

A. About three blocks.

Q¢ And howfar is your house from the home of Rachel Wilson?

A I can count them. One, two, three, four , five six, seven
blocks.

0 Did you in fact take Mr Grimes back to Brenda Smith's house.
A No, I didn't. We met her as soon as he got in the car.

Q@ You meet her, Brenda Smith.

A Yes,

0 When you met her, what happened,

A. He got out of my car and got in her car.
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¢ That was the last time that yousw Willie Grimes on that
weekend,

A I seen him that next morning.

Q And where was that.

A He was riding with Allen Shuford,

¢ And that was on Monday morning,

A Allen was carrying him to work he said,

§ NOW ARE you generally familiar with the character and
reputation of Mr Gimes in the community.

A Yes, I am,

@ What is that character and reputation in the community?

A Well, as long as I have known him I never known him to have
been in but two fights and he didn't start them and he 1lost
both of them.

0. When you say that he didn't start those. Did somebody attack
him,

AThat is right.

Q. Does he have a reputation for violent in that communty?

A. Not as I know of, no sir.

Q@ Doe s he have a reputation for crimnal activity?

A No sir.

0. Do you know if he owns an uatomocbile,

A. I don't think so. As far as Iknow he does not.

QWhat is his reputation for telling the truth.

A. Well, I really don't but as far as 1 know he never told me

any lie,
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Q Have you ever known him to tell anybody a lie.
A Not that I know of.
& Now what makes you remember these times back on October
24, 1987 sir.
A Because just like I said, I was at Rachel Wilson's house
and that was into Sunday morning from that Sturday night.
I went to wash my car on Sunday and Linda McDowell called
over there and was telling us that Willie Grimes had raped
a woman latst night.
0 What was your reaction to that.
A I could not believe it. At the time I could not believe it
but I did not know what time it was suppose to happened but
after I found out the time, I knew it could not be him. He
was at the house there with us.

MR. DETORRES: All right.
CROSS BY MR, JOHNSON:
Q Mr, Robinson?
A Yes sir.
0 Is it common for you to go over to Rachel Wilson's house
and do some drinking?
AWell, she a friend of mine.
0 Does that mean the answer is, yes?
A, I think so.

0. And not just you but other people come there for the same

purpose, is that right,
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0 Were you and Willie Grimes the only two people that were
drinking on that Saturday night.

ABest of my knowledge.

Q You didn't see anybody else drinking?

A. I didn't see anybody else drink anything.

Q Was there anycoook;hg goingon.

A No, I don't thinkso.,

Q Everyone just standing arond talking.

A Me and him was sitting at the table i the kitchen and rst of
them in the living room.

@ What were you and Willie Grimes talking about or doing at
thekitchen table.

A. Talking.

You remember what you talked about.

0

A, Not exactly.

Q You remember generally what you talked about?

A Not exactly, no.

Q@ Do you rmemeber generally exactly what you talked about.

A No, I do not rmemeber anything that we talked about.

0. You don't have any notion what you talked about thatnight?
ANot really, no.

0 Had you seen Willie Grimes any other time that week beside
thatSaturday night?

A No, I sure had not.
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@ Had you had anything to drink before you went over to Rachel
Wilson's house that night?

A No, I had not.

@ Yousay that the....you say youlive three blocks from your
house to Brenda Smith's house.

AThat is about right.

QY¥ou say that it is seven blocks from your house to Rachel
wilson's house.

A. Right.

Q Are they in a straight line.

A. No, I live between them.

Q0 Going from Rachel Wilson's to Brenda Smiths house, would it
be necessary to go directly by your place or is there another
short cut or shorter route,

A There is a shorter route if you walking it.

¢ It would not be seven plus three or ten blocks from Rachel
wilson house to Brneda Smith's house if you were walking , is
that right.

A. May be you cut off about a block by taking a short cut but
if youare driving you got to come round the red light and go
right back by my back door.

Q0 You sy when you were first over at Rachels Wilson's house
that night that Mr. Grimes was talking about catching a ride
back to Brends Smith's.

A, Yes sir.
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Q But he did not go to Brenda Smiths,

A No, becase I asked did he want to take a drinkwith me.

Q Youare the one that talked him into drinking and not going
back to Brenda Smiths.

A Well, I don't know about that. I was not going threre to
drink nothing and I told him that I had the bottle in the car
and I would go home and be right back, I did not talk him

out of nothing.

0 When you told him that you would be right back, did youtell
him that you would be right back to drink or be right back

to take him over to Brends Emiths?

A. I would be right back to do some drinking.

Q What he say.

A. He said, okay.

Q@ Now when you say he made some phone calls, did you hear

any of the coversations that he had with other people when

he mad the phone calls?

A I heard a few things was talking about to Lucille Shuford and
I didn't pay any attention to the rest of them,

Q Did youhear any voices that were suppose to be Brenda

Smith speaking.

ANo, I didn't hear those.

Q@ Did you hear.Mr Grimes ask anyone else to give him a ride

any where?

A No, I did not.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215

Q@ When you left at midnight or shortly after that, Mr Grimes
was still at the Wilson house.

A Yes he was,

0. bid he ask you for a ride anywhere at that time.

A. No, he did not.

Q He stayed'behind.

A Yes.,

Q He...even though youwere going back to your home wht is about
three blocks from the Smith home.

A Right.See I know that he had already talked to Betty Shuforgd
@nd he had mind of going down there and that is why he didn't
ride back with me thatnight.

0. How do you know that he talked to Betty Shuford?

A. I had been knowning that.

Q How do you know that he talked to Betty Shuford and had in
mind going down there that night.

A Becuase he talked to me and he told me he was going down
there to See Betty Shuford and was not going back to Brenda's
thatnight.

Q When did he tell you that.

A I told him I was ready to go and he said that then.

0. And when you left he was still there.

A Yes sir.

0 You came back to Rachel Filson's house the next morning you say.

AYes, and he was there then.
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0. What if anything have youb een convicted of in the last
ten years that is punishable by more than sixty days .
A I have been in jail one time and that is all for driving
under the influence, one time,
MR, JOHNSON: That is all.
BETTY SHUFORD was called as a witness for the defendant, first
being duly sworn, testified as follows:
DIRECTBY MR. DETORRES:
Q Tell us your name and address?
A BettyShuford, 813 3rd Avenut Southeast.
Q In Hickory?
A Yes.
Q. Youknow Willie James Grimes?
A Yes sir.
0. How long have youknown him.
A. Nine years.
Q0 Did you in that periocd of time date him.
A yes sir.
Q0 Back in October of 1987, were you and he still dating?
A No sir.
0 How long had it been since that that you all dated.
A. Do what?
0. How long had it been since you andhe dated .

A. Well, that makes about two years.

0. At the present time, two years, to the last time you dated

him, is that what you ae saying?
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A Yes, but we still see each other but nottalking to each other.e
Q¢ And you are not dating him?

A He was staying with me and we broke up and he was gstill coming
back and forth and stayed with me at times

Q Back in Octtober, that is October 24, 1987, where were

you driuing that evening?

A I went over to the church that' night.

Q Where is the church.

A. Davis Chapel.

Q Who did you go to church with.

A. Me and MRs hunt.

Q After church did youreturn home.,

A yes sir.

¢ Approximately what time was that.

A About 11:00.

Q0 In the evening?

A Yes,

0. And how far do you live from the home of Rachel Wilson.

A Not toe far.

0 And what is the relationship to you and Mrs Wilson,

A She is my sister,

0 And did you have the occason to speak with Willie Grimes that
evening of October 24, 1987.

A Yes sir.

0. And how didyou come to speak with him?
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AWell, 'I had called him down there.

@

A

e

~

LA = >

>

» o

You called him at Rachel Wilson house.
Yes,
And who anwwere te phone,
Les,
That is who.,
Theone thatjust testified from up here.
That is William Robinson,
yes.
And who did you ask to pspeak with,
Willie Grimes.
And how did you know that he was there.
Well, Les told me he was there and I asked to speak to him.
Did you speak to Willie Grimes.
ys sir.
Did yourecognize his voice on the telephone.
YEs sir.
And this would have-been some time around eleven at night.
Yes sir.

How long did you and Willie talk.
We talked for a long time,
Last more than an hour.
it was I think close to forty five minutes,

Did he indicate he was wanting to come over to your house?

Yes sir.
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And what response did you give him.

At first I told him, no. and then He told me he had something

to talk to me about and so I told him he could come up there.

Q

A

Q

A

Q

Did you then see Willie Grimes at your home?
Yes sir.
About what time did he come to your house?

It had to be around 12:30.

That is 12:30 in the morning of Sunday morning?

AYes sir.

Q

A

o

A

Q

That would have been in the morning of the 25th of October.
Yes sir.
And when did you first see and where was he.
When I first saw him?
Yes,
he come to my house.
Was he at the door then.
Yes, he knocked on the door.
Did yo let him in your home.
yes sir,
And he asked you to spend the night there.

Yes sir.

When he spent the night there, did he actually spend the

ngiht with you.

A

o

He slept with me some but he slept in the chair at that time

He did not sleep with you?
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Q2 Who else was in your home with you at that time,

AMe and my two kids,

0 How oldare they,

A Boy is five and my girl is nine.

0 Did youand Willie Grimes have a conversation when he arrived
at your home.

A. He was talking to my andmy kids.

Q What time did you go to ked.

A About one.

Q That is at one on the morning of the 25th.

A Yes.

Q@ Is that also when the children went to bed?

A Yes.

2 And where was MR Griems when youwent to where you slept.
A He was on my saofa,

@ And where is yoursofa located in the house.

A, Living room.

Q¢ And how far is that away from your bedroom?

A About from here to back there where Brneda sitting.

Q Did yousee Willie Grimes any more after you went to bed.
A I got up aout five to goto bathroom. My alarm went off at
five and he was still on the sofa then sir.

Q. You saw him on your sofa at that time.

A. Yes sir.
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2 And how long was he in your home that next morning?

A I think that he left about seven.

0 Did he change his clothing at any time from the time you
saw him when he arrived to the time that he left?

A No sir.

@ Did he have any packages withhim?

A No sir.

0. Now when he left your home, did he leave by himself?

A Yes sir,

0And did you drive him any where?

ANo.

¢ Did you see him leave and in what direction thathe left?
A, No.

Q Did you have any way of knowning where he went when he
left the next morning?

A. No.

. Now you are generally familiar with Mr Grimes' character
and reputation in the community?

A Yes,

Q What is that character and reputation.

A He is all right.

Q Does he have a reputation for violence?

A No sir,

0 Have you ever seen him get into any violent confrontation

with anyone else?
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A. No.

Q. Has he ever gotten into any violent arguments with you,
ANo.

Q. Are you familiar with his reputation for honesty?

A. I don't know.

Q you are not familiar with hisreputation for being honest?
A. He has been with me. I don't know about anybody else,
Q Between you and he he has been honest with you.

A. We had a couple of fallings out.

Q¢ Now Carolyn Shuford is your siter?

A Yes.

0And Rachel Wislon is also your sister?

A Yes,

0 And lucille Shuford is your mother?

A Yes.

(. When you saw Mr,Grimes that evening, did he have any marks
or stratches or injured places on his face or arms or anything
like that.

A I didn't pay no attention to any.

Q Did you notice any such places?

ANo.

QDo you remember what he was wearing when he came to your
house that night?

A. No.

MR. DETORRES: I believe that will be all.
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CROSS BY MR, JOHNSON:

Q The events you have told us about here in court today,
have youdiscussed those with Mr. Detorres prior to today?

A, Do what.

0 Have you talked to Mr. Detorres about the things you have
testified about,

A, Just then?

QYes?

ANo,

Q You have not talked to him?
A. No.

Q Have you talked to anybodey else about them?

A. No.

0. You have not even discussed what you were going to say with
your two sisters or yourmother or anybode else .

A. No sir.

Q You have not talked to Willie Grimes about it.

A. No.

b Have you talked with any officers about it.

ANO.

Q You say in October that youwere still seeing Mr Grimes off an
on, is that right.

A Yes,

0. Safe to say that you are still kind of sweet on him?

p Yes sir.
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0 And at the time, theonly time you had any communication
with him personally on the night of October 24, 1987, was some
time after elven p.m., is that correct?

A Yes,

Q Was that by phone.

A Yes.

Q0 How is it that youare sure it was that night?

A Because everone went to church and I come home and called
my sister's house,

Q That the only Saturday night you went to church?

A No, it is not.

Q Andin fact you regularly went to church did you not on
Saturday night.

A. Not regularly, no. Just when they had a program,

0 How often was there an event that you went to chuxch on
saturday night.

A The church anniversary was then.

Q So thiswas on a Saturday night that youwent to church,

A, Yes.

22¢

0 And that was theonly Saturday night that you went in the Fall

of 1987,

A I go to church banguets on Saturday night.

0 How many of those did you go to on Saturday night in
August and September of 1987,

A You mean in those times?
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A Would be two.

¢ So this would be three times that you went to the church
in that time period.

A Yes,

QBut you are sure that the events youare talking about took
placed on the night of October 24, 1987,

A I know it was.

Q What makes you sure it was that Saturday night and not some
other Saturday night.

A Because that Saturday night I went to church and I go over
and call my sister and he was there.

Q Did you call yoursister on any other time when you came in
fro church on a Saturday night. .

A No.

Q What prompted you to call your siter that night.

A I asked....I just called to see what she was doing.

@ Well, did you speak to your sister?

A. No.

Q Did you ask to speak to your sister?

A. Yes, I did.

0 Did you ask the person that answered the phone to speak to
your sister?

A Yes, I did.

0 But youdidn't get to talk to her.

B. Becuase he told me that Willie was there.
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Q Did you not ask him was Willie there before he told you that
Willie was there.
A No, he told me that Williewas there.
Q On your direct testimony, didn't you say that you asked
Mr Robinson if Willie was there and he told you that hewas.
AWell, when I called, he told me that Woot was there and I
asked to speak to him but first I asked to speak to Rachel
and that is when he told me that Woot was there and wanted to
talk to me,
Q0 mr Robinson is the one that was the person that brought up
Mr Grimes being there.
A Yes.
Q What was Mr. Grimes wearing when you saw him that night?
AI don't know what he was wearing sir.
Q Did yousee Mr Grimes any other night that week?
A I think that I seen him on Monday night.
0 Monday night before this or after ‘this Saturday night?
A. Monday before that.

MR. JOHNSON: That is all.
MARY ELIZABETH FINGER was cdlled as a witness for te defendant,
first being duly sworn, estified as follows:
DIRECTMY MR DETORRES:

0. Tell us your name.
A Mary Elizabeth Finger, Route 2, Box 831, Claremont.

Q0 And do you know Willie James Grimes here?
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A Yes, I do,

Q. And howlong hav eyou known him?
A Since last year.

Q. Some time in 1987,

A Yes.

0. And what is your relation to him , ifany.
A I just know him as a friend.
Q. Are yourelated to Brenda Smith?

Yes,

?s

What relation is that.

)

Cousin to her mother.

0 Now on Saturday night, October 24, 1987, did Brenda Smith
and Mr Grimes come to your home,

A ves.

0. And that is your home in Claremont?

A Yes,.

QAnd approximately what time of the day did they arive?

A. Around five,

Q. Five in the afternoon?

A Yes.

@ And how long were they at your home?

A. Just long enough to set down and eat their food and left

aout eight.

0 When you said long enough to eat their food. Did they bring

food with them?
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AYes,

Q You recall what it was.

A Shrimp and lobster Ithink itwas.

Q. Was there....was this food thatwas alread prepared and
cooked?

A Yes,

@ Now who else was at yourhome.

A, NO one except me and my son came later and my sister and
they left out.

Q. Now how do you know they arrived atyourhome about five
that date.

ABecause I was cooking supper.

Q. Would that be the general time that you would cook supper.
A Yes.

Q@ And how do youknow it was about eight at night when they left.
A, Beucase I looked at the clock to see.

. Now what did youall, the three of you, do in that time,
AJust set and talked around the table.

2 And they all had food to eat.

A Yes.

0. Did you eat any food they brought or did you eat your food.
A. Food that I prepared. They brought enoughfor themselves only.
@ Had Mr Grimes ever been to your home before?

A He came one time to h#lp pick some beans he bought from my

husband.
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Q Now what makes you remember that this occured on Saturday

the 24th of October 1987.

A I was home and I was working and just come in and they come

in the time I got inside to cook supper.

Q0 After the date they were there, did you hear that Mr.

Grimes had been charged with these crimes?

A Yes. I don't take the paper and shesaw it in the paper, Brenda
did.

Q@ Did you know that time when it was suppose to have happened.
ANo, I did not,

0 Do you know what kind of reputation Mr Grimes has in the

community.

A Well, as far as I know he is a nice person and friendly.
0 Has he ever committed any vioclent act to your knowledge?
A No sir,

MR. DETORRES: Thank you.

CROSSB YMR JOHNSON:

¢ Mrs Finger, while Brneda Smith and Mr. Grimes was at your
home in Claremont, did any visitors come over there.

A No, no one but my sister and my son.

Q Your sister is who.

A Ampril Jean Merritt and she lives across the street from me.
QWere they still there when Mr Grimes and Mrs Smith left.

A Yes sir.

Q Dhtey were there a while that night then?
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A They stayed a little while becuase she had to go home also.
@ Did anybody do any drinking at your place while Mr Grimes
and mrs Smith were there.

A. Well, we had a few drinks. Something like a night cap.

Q What kind....what condition did you observe Mr Grimes to be
in while he was at yourhome.

A. He was nice. He was not high.

Q You recall how he was dressed that night.

A He had on brown trousers and kind of a brown jacket.

Q You mmember anything else beside that; the shirt or sweater
or nything like that,

A, I think he had on a green strip shirt.

0 You say Mr Grimes and Mrs Smith brought some food with them,
AYes,

0. And they ate that while they were there.

A Yes sir.
MR. JOHNSON: That is all,
ALVISTA VINSON was called as a witness for the defendant first
being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:
Q Tell us your name and address.
A Alvista Vinson and I live in Lawndale, Route one.
Q And in that in Cleveland County?

A Yes.

% you know Willie Grimes?
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A Yes sir,

=]

How do you know him?

A Well, he is my cousin.

Q@ And how long have you known him?

A. Every since he was born,

Q@ You are older thatn he is, is that correct?

A Yes, I am. I am old enough to be hismother.

Q¢ You were not in Catawba County on the night of October 24,
1987, were you.

A No, I was not.

Q Now the time that you have known Willie Grimes, doe he had
an y reputation for vilence,

A. No, none.

0 Has he ever as far asyou know been in any problem with the
law,

A no sir.

Q@ What is his general character,

@Well, he has a good character as far as I know.

Q Were you familiar with his mother,

A Yes, she was my daddy's sister.

Q And did he take care of his mother in her later years.

A Yes,

Q What is Mr Grimes reputation for honesty.

AWell, he is a honest fellow.

Q0 When did youfirst hear about these charges that were brought

against him?
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A Well, I guess right in November.
@ And did...what did you thinkwhen you heard the charges?
MR. JOHNSON: Objection.
COURT: Sustained.
MR. DETORRES: That is all.
MR. JOHNSON: No questions.
SAMMIE LOU VINSON was called as a witness for the defendant,
first being duly sworn, testified asf ollows:
DIRECT BY MR. DETORRES:
Q@ Tell us your name and address .
A. Sammie Lou Vinson, Lawndale.

That is in Cleveland County.

L o)

A That is about eight or ten miles inside of Cleveland County.
Q Now you know the defendant here, Mr Grimes?

A Yes, I do.

Q Andhow do you know him .

ABecause he is my cousin,

0. How long hav gou known him,

A Every since he was born.

Q You are older than he is.

A Yes, I am.

0 Were...without telling me how long....

A How o0ld I am?

Q No, that is fine. Since you have known him what has been his

general character and reputation in the community sir.
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AWell, as far as I know about him he always been a calm person
and has no problems for anybody and he would come around and
play pool with my daddy and he would come and set all night
and talk.
@ You ever known him to be a violent person
A No sir.
Q0 Sinceyou haveknown him as he been a truthfulindividual.
A Well, when I was around him he was a truthful person as far
as Kknow in my dealings with him.
Q. Have you everknown him to lie to anyone.
A No.
Q. What is your relationsip to the person that testified before
you.
A. That is my sister.
0 And likewise you were not here in Catawba County on the
night of October 24, 1987.
ANo sir,
MR. DETORRES: That is all,
CROSS BY MR. JOHNSON:
0. How long have you lived in Lawndale.
A. Oh, about sixty five years,
0 Safe to say that Mr. Grimes is from that area?
A yes, he was raised there .
f. Bow long has it been since he lived in Lawndale?

A. I don't know but it wasin the 70s.

0. He has been away from your community for a number

of years then.
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A Yes sgir.
MR, JOHNSON:That is all.
ROBERT VINSON was called as a witness for the defendant, first
being duly sworn, testified as follows;
DIRECT BY MR. DETORRES:
¢ Tell us yourname.
A Robert Vinson, Route 2, Lawndale.

Q Are you married to Sammie Lou Vinson

>

Yes

And you know the defendant Mr.Grimes?

» P

Yes.

You now....how long have you known him

D

Every since he has been in this world.

>

Q How long have you and your wife beenmarried?

A About 42 or 43 years.

0 In the time that you have known Mr Grimes, have you every
known him to have a reputation for violence?

ANo sir.

. Have you ever known him to take part in criminal activity?
A No sir.

0 Are you familiar with his character?

A No sir.
Q Has he been honest in his dealings with you,

A. He has not been around since some time ago. I don't Xk now

row long but he come up here to these parts.
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@ Sinceyou haveknown him has he been honest with you.

A Yes

Q Has he ever lied to you.

A, No.

Q As far as you know he has a good reputation.

A Yes.

{0 MR. DETORRES: That is all.

MR.JOHNSON: NO questions.

WITNESS: Willile Grimes hasgs always been honest and

a good fellow as far as Iknow,

MR. bETORRES:You may come down sir.

COURT: Members of the Jury, in view of the hour, we
will recess now until in the morning at 9:30. Do not talk
about these matters nor allow anybody to talk to you about
them. Donot read, listen to nor watch anynews media coverage
pf these matter if there is any. Do nof form any opinion about
khese matters. Youmay go now and come back at 9:30 in the

Forning.

{The jury left and the court recessed at 4:55 p.m.)

July 8, 1988: Morning session of the court:

(The jury is in open court.)

WILLIE JAMES GRIMES, the defendant, was called as a witness in
his own behalf, first being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:

. Tell us your full name and address?
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A Willie James Grimes. My address is 35th Street Southeast

in Hickry.

Q@ How long have you lived there.

A Approximately a year at the time.

0 Mr Grimes, going back to the morning of October 24, 1987,
where were you sir.

A. I was at the residence of Brenda Smith which was the place
that I lived myself at the time.

Q And where she 1lived.

A Yes.

Q How long had you lived there.

A. I lived there for about one year.

0 And did you pay expenses for living there.

A Yes, I did. I paid the rent eah month there.

Q. Starting when you got up on the morning of the 24th, tell us
what you did?

A Well, I was in the bed at the time when she had come in from
work and that was about twenty five past seven.So she come in
the door and asked me what would I get up and go with her to
the post office to have some birth certificates and death
certificates made up. So I told her yes, I would. So I got

up and I went in there and took a wash off and shaved and got
ready to go to the post office with her. So we left and went
up to the pos£ office and had three birth certificates made up

and one death certificate. So we returned to the house for a
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short time and then she mentioned about going down to her

-cousins, Lib Finger house. So I told her I would ride with

her but I needed to go to Lawndale if RichardWilson would

take me and....

0 Let me stop you there, When you said that you went to the

post office to get some birth certficates and death certificates.
AYes.

Q Were those copies.

A Yes, made on the copy machine there.

Q Tat was soething she was copying?

>

Yes.

0 Go ahead.

A. So we returned to her house and she made a coupe of sandwichs
and I drunk a cup of coffee. So we left and went over to a
friends house first, Mrs Carson. We set over there about an

hour or hour and half talking to her. Then she chceked back

by the house to check on the kids beforw went to Claremont.

At that time we reutnred bck to her house and I stated to her

I would like to make a phone call to Richard Wilson to see was
Richard home so at that time I called over to Richard Wilson
house and one of the friends looked out the door and saw that
his car washome and se I told Brenda I would like to go by there
first to see if I could catch him at home but at that time

it was probabiy alittle after two or three. And we went to
Berlin in Bast Hickory and I went down to his house and he was

not home. He had gotten his truck fixed and was driving it
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instead of his car. I then returned back to Rachel Wilson
house and she had gone to work at that time and got me one beer
out of the frig and got back in the car with Mrs Smith.Then
we went on our way to Claremont. On the way to Claremont we
stopepd in Newton at that Winn Dixie Store and we got a large
pepsi cola and seadood cocktail and seafood was shrimp and
crab meat. We then left there. They cooked that in the store
and after getting that we reuturned back to the car and I
thought about some more meat that I neded cooked and Rachel
Wilson was going to cook for me on Sunday.So I returned back
in the Winn Dixile and got two packages of hog meat. Then I
returned back to the car and continued on down to Claremont
to Mrs Finger's house., We got down there at approximately ten
minutes to five or five and so we set there and talked for

a while and a while after being there we warmed back up the
food and ate it and Lib Finger asked me did I have a drink
with me and I replied no, but had a beer now in th e car and
she said I don't drink beer and so I replied that I will go
bck up to the liguor store and get a pint if you want me to
and so she said we could take a small drink and so at that time
itwas then about twenty five past six and so we went back up
to the liquor store in Claremont, Which we got there and they
were closed for supper for half hour.We reached the 1liquor
store at about twenty five to seven and there was a sign on

the door that day they were out for supper and would be back
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back to her house,fhen at that time we set there and waited
and they opened back up at seven and so Iwnet in there and

got a pint of Canadian Mist liqur. Then we returned back to
Lib Finger's house and at that time they tok a small drink
first and then asked me did I want any and I told her that I
yould take a small mixed drink. So I mixed me a small cup full
vith pepsi cola., While they were drinking and talking therewas

in a few minutes her sister cme over and her son came over.

o we set there and talked for a while and Brenda replied we

ad better be making it on back up to the house because I got
o get ready to go to work. So they drunk about half of the

int and that was all three of us and left the rest of it

ith Mrs Finger., So on the way back it was about twenty minutes
Fo ....after eight or 8:30 and we reached Hickory. So I told
ﬂer to drop me off over there in Berlin in East Hickory at
Rachel Wilson's. So I went there. Brenda took me over there and
dropped me off and so I thought she was already gone and I was
in the house there. I carried the two packages of meat in
Rachel Wilson's house. So I wanted to see Richard Wilson. So
qpproximately five or ten minutes after I was in the house,

I looked out to see if Richard Wilson was home and he was not
Home and Brenda was still sitting out there. I returned back in
the house from the door and a couple of minutes later Brenda

fllow her horn for me a couple of times and Lib King and Mrs

239



10
11
12
13

14

16
17
18
19
20
21
22
23
24

25

240

Shuford arrived and came in the house at that time and Lib

‘King looked out of the door first and said that Brenda 1s

blowlng the horn for you and so I went to the door and told her
to go ahead, I was not returning back home at that time.

That was approximately fifteen or ten minutes to nine then.

So about ten minutes later I went back to the door to see was
Rlchard Wilson home and he was pulling up in his yard at that
time and so I turned around and told Rachel that I had to go

up to Richard Wilson for a minute to pick up some money that

he awas holding for me. I left there and went up to Richard
Wilson house and I went in there and went to talk to Richard and
we talked for about filve or ten minutes and then I asked for

the eighty dollars that I had glven him ¢to keep for me that
night. The money was for the payment of taxes on land that I

ha purchased 1n Cleveland County and so I had to get the money
down there. I had gotten a letter from them saying that the taxes
was passed due on it and I had to get the money down there by
that Monday and so I knew that Ihad to work on that Monday and
thatls the reason that I had to get 1t down there that Saturday
which I didnot get that done and so when I got ready to leave
Richard's house I went and left and returned back up to Rachel
house and only about five or ten minutes had passed for 1t was

a little after nine av that time. At thattime Mr Robinson pulled
up and came in behind me add I left the door open so that he

could come in right behind me. That 1s Willie Robinson. He came
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in behind me and he told Rachel that he needed a large po%

to cook a ham in and so at that time he asked me what I was
doing thatnight and I replied to him that I was just going to

be sitting around and talking there and so he replied ¢to me

if I wnated a drank and that he would carry the pot home and
then come back. I said that I will and that would be fine

with me and so at that tme he left about ten minutes later

and carrled the pot home and which he was not gone over ten
minutes and he returned and asked me did I want a drink of

gin and .and he had a fifth of gin in his car. So I told him

ves I would taeke a small drink but I could not drunk to much
because I had important business to take care of on Sunday
morning. So I done asked Brenda to carry me to Shelby that day
for we suppose went that Saturday but we did not make 1t becuase
I didn't find Richard to get my money from him tp pay the rent....
not the rent but the tax on the land and so we continued to

talk and we mixed a small drink and he took a couple of drinks
and I took a couple small mixed drinks over the night out cf

the fifth and that was all. So I guess we set there and talked
probably up until about 11:55 or 12:00 . At about 9:30 I asked
Rachel 1f I could use her phone and call Brenda Smith to plck

me up and she said she was about ready to go to work and she had
to pick up this lady thatwas her sppervisor and she had to be
there an hour‘early to work thatnight. So she misunderstood that

I was at Rachel house and s80 she cme over to Rlchard Wlilson house
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and I was not there and so I guess that she turned around

and went on her way. I don'tknow becuase 1 didn't see her

at that time. So I remained at Rachel Wilson house and me

and Willle talked and had a drink. The maln reason I was there
was talking and drinking some. I told him that Brenda might

be sleepy the next morning, so I asked Rachel Wilson could I

use her phone to call her mother, Mrs Lucille Shuford to see

if I could get in touch with Allen Shuford and may be he could
carry me to Shelby. He 1s the man that carries me to work every
day and I was wantlng him to carry me to Shelby thatsunday
morning Jjsust 1ln case Brenda was not able to carry me. So I
called Mrs Shuford and talked to her awhlle and Allen Shuford
was not around there and so while I was talking to Mrs Lucille
shuford, Willle Robonson spoke up and said, I would llke to speak
to her for one minute and so I geve him the phone and he got on
the phone and replied to her, I s¢111 love you darling, I want
you to know that and 1 want to know whether you love me or not
and then he gave me the phone back . At that time I was getting
ready to hang up and I guess Carlyn Shuford returned back to
where we call Sweetwater and she came in the houe and asked who
she was talking to and she told her and she got on the phone and
asked me what did I want and she sald what I was looking for
allen for and I told her gvhat I Just called to see if Allen was
there and so she gave the phone right back to Mrs Lucille Shuford

who sald couple of more words and hung up. So I went back in the
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kitchen at the table where Willlie Robinson was and at that

Time I picked up a small mixed drink of gin and we set¢ there

and talked for a good time then. So approximately ten pasg
eleven when Betty Shuford called down there and Richard Wilson
ansvered the phone..,.I mean Rachel Wilson answered the phone
and told her to call and they talked o one another and

a0 at that time she replied that I was there and so I went

and talked to Betty pn the phone there. I talked to Betty on

the phone for about forty five minutes. I notice it was getting
real late and 1t was about ten minutes to twelve at that time
and so I asked her i1f I could come down there and at flrst she
sald no and becuase I feel like that you have been drinking and
I said yes I had a few swallows but not that much and I can not
get to high for I got to go down to Shelby fo my cousins house
in the morning and so I ent down to my counsin house sammle
Lou Vinson and Rober¢ Vinson.When I arrived, Iguess, Sammle Lou
was gone to church and I did not see Robert anywhere and so we
1f% there. That on Sunday but later that night about three
minutes past twelve, Willle Robolnson asked me did I want another
another drink of liquor and I told him nok I did not want any
more becase I had to keep a level head becuase Brenda would have
to carry me to Lawndale the next morning ¢to check with the
people to make sure they pald the taxes on my land on Monday.

So Willie went on and left and I replied to him that Betty told

methat I could come down there. I started down there. I set

andtalked to Rachel for five mlnutes and that was about 12:15 or
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twenty after twelve then and so I left there at that time and
walked down to Betty Shuford house which took me approixmately
four minutes. She lived at a place called "F" Avenue and so I
walked back there and I knocked on her door and she answered the
door and asked me to come on in and so we set there and talked
probably twenty or twenty five minutes and M asked could I sleep
on the couch and I was not talking to her at that time. I was
not datling her at that time and so she put the kids on the bved
and she got ready to go to bed and so I plled out the couch

in the livnng room which 1is where I slept thatnight up until
about filfteen to seven the next morning. So I got up at about
five and she came 1n out of her bedroom and asked me was I still
asleep and I told her no. And at that time we talked for about
an hour or so and she returned back to her bedroom and s got

up and went to the bathroom, washed my face and went on down %o
Rachel Wilson house thatmorning approximately ten past seven,
At that timeI stopped at Richard Wilson house for five minutes
and wetn on down to Rachel Wilson house. Rachel was still in
the bed when I knocked on the door and she let me 1n and she
looked at the clock and said, Oh, God, I am running late,

1t is already eight. I replled to her that 1t just a few mlnutes
past seven becuase you were suppose to set the clock back that
night and she sald she did and so that time I heard a horn
blowing and Willie Robinson pulled up and he came 1n and wetn

©o talking to me and asked me did I want anothe drink of this

liquor and it was still in the car. I replied no, I can not
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drink any more for I got to go to Lawndale becuase I got

-to keep Brenda awake on the way to Lawndale. She was working

all night and all day and all that night and she had no sleep.
I salid she probably will be sleepy and so at that time I talked
fo him for five mlnutes or so and I heard another horn bdlowing
and she was up at the street. This was about 7:30 when Brenda
came and came over to Richards and so I went....I got out of
his car and drove up to the road and got in the car with Brenda.
At that time we turned back to her house and we set there....
we went to Mrs Carson's house and we set there for about an
hour and then I replied we better go to Lawndale for now 1f you
are going to carry me before youget sleeping. She sald okay

and she replied I am almost asleep now and we had better go

so that we can get back and let me sleep some. So at that time
we came down to Robert Vinson house and he was not home and
Thad caried the money down to my niece house,Shirley Whlteslde
was her malden name and now Shlrley Howard 1s her name and

so we left the money down there. We returned and then we truned
back to Hickory and at that time went to Brenda. Thatls what

I did from the morning of the 24th up until the monring of the
25%th.

Q@ Mr Grimes, what vere you wearing on the day of the 24th.

A On the 24th I put on a palr of Florshiem zlppers what you
call the shinny shoes that you can see yourself in and a pzir

of long vants, white strip blue shirt like this but the strips
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not this big and a2 brown looking jacket with pockets on the

arms and on the vest part of 1¢.

Q Now did you at any time during that day wear some type of
green pull over shirt or green sweater?

A Noat that time, no. I didnot wear any green pull over sweater
up until the 26th of October which was that Monday. I always
wear that geeen sweater to work and I was returning back to work
on Monday when I put on the green pull over sweater.

& Were you working during this time*

A Yes sir.

Q Where?

A 1 was working at the County Shop.

Q@ And was that a job thatv you acquired directly from them,

A I had applied for that up there before I went to work there
but I did not get tne Jjob up there myself. I got the job thru
Manpower which they sent me up there to work. I worked under
Manpower for five mbnths and and aftver that they hired me there.
QYou nad orlginally gotten that job thru Manpower and then

they hired you

A Yes sir.

Q@ Now you stated that on the morning of the 24th that you shaved.

A Yes sir.

& Did you have a mustache?

A Yes, I always worn it, every since I was about nineteen or

twenty.
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& Now Mr Grimes, when did youfirs% hear the police in Hickory

were lookling for you?

A On Tuesday evening when I returned home from work. Allen
Shuford plcked me up from work and we went and got a fifth of
wine and we went to driklng the wine and at the time we had

drunk probably half the wine and I returned to the resident of
Brenda Smith where at the time was living and she told me thatg
Steve Hunt had been by there with some warrants for me. I asked
her for what, that I did not do anything.She sald he dild not say
what they were for, Jjust replied that he hsed somg warrants for

me and so I &asked her to carry me down %o ths police department
to find out what they are for, So she said okay and carrled me
upthere. So at that time she cmrried ms up there to the polilce
department and which Steve Hunt was not at the pollice station

at that time and so I asked the other detectlive what did he

have any warrants for me and he sald he didn't know but that he
would get 1n touch with him thru his car and see. S0 he called
Steve Hunt and Steve sald he had a couple of warrants for me, why
and the offcer told him that I was standing there walting for
him and Steve Hunt replied back to him, Just hold him there until
I get there and I wlll give him the warrants. So I remained
there until Steve Hunt got there and when he did, he sald, I
have some warrants for your arrest. I askedwhat they were for
and he told me.and I asked who the woman was and where was th

place and he sald, you know where the place 1s and I sald no,
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I don't, I don'v kow the place for 1t had not dawn on me that
here was the sectlon of Bth Avenue Drive which passed pretty
close to where I lived and I was thinking that it had ¢o be
right off of Lenoir Rhyne Boulevard. So I went and was fhinking
and I said, I don't know no woman by that name and I don't know
no woamn that lived at that place and he told me 1t was best
for you to be gquite becuase you might say smoething can be used
against you and for you to Just be quite for it might harm me
later for I was in big trouble. I said well, I have not done
anything and I don't know what you are talking about. He said
Itold you to be quite beucase anything you say could be used
against you later and so I did not say anything more to Steve.
So he had me to take .a seat close to him where he was writing
on a paper and so at that time he told the offlcer fto go ahead
and fingerprint me and take my plcture whlle he got thepaper
work and when I got up to go fo be fingerprinced, Steve said to
me, why didn'’t you tell me that you were missing two fingers,
that will be very easy to notlce but when he first came in, he
dldn't speak to me, but he said, yes this 1s the man forhe still
20t the green sweater on. So I did not know what he was talking
about at that time.

Q Now Mr.Grimes when you say he, who do yourefer to:

A I refer to Officer Hunt.

Q@ Now did he ask you some questions abouv the person, yourself

as to helght and weslght and so forth?



10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

249

A Yes, he asked me how tall I was and I sald about six two at
‘the time and he asked me how much did I weigh and I said some
w here around 158 to 165 and I was very small then from have
been driniking for the last two or three months. I had 1lsot a
lot of weight,

@ Now thatls how much you weighed on thattime of October of 19877
A Yes, that 1s right.

G How much dodo you weigh now if you know sir?
A I must be at 198 at this time now.

& You have added abou% thirty eilght pounds since that time?
A Yes, I think I have galned anywhere f{rom thirty five to

forty ponds in that length of time of nine months that I have
beenin the jall for soemthing that I dild not do

Q& Now were you wearlng a green sweater when you went to see
Steve Hunt?

A, Yes, I was and a palr of blue Jjeans and a strip shirt and

the pull over sweater.

§ And had you worn that t£o work?

A Yes, I jsut returned home from work when Brenda Smith ahd
told me that Steve Hunt was looking for me with some warrants.
I didn't even go to the kitcen or anything to get a sandwich. 1
Just came and told her toc carry me up to the police station
becuase I was golng to get this stralght becuase I had not done
nothing becuasé once before one of Betty Shuford's checks go¥%

missing and....
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MR JOHNSON: Objectinn
COURT: Sustained.

Y Approximetely what time of the day was i1t that you went to
the police station?
A Well, that morning it was cloudy and 1t rained for about an
hour or hour and half and I was workingat the time. T knew 1¢
was raining but during the evening the sun had come back out
real bright and had warmed back up some.
&What time of the day did you go to the police department?
A Approximately 5:30 or fifteen minutes to six.
@ Now Mr Grimes, do you know Carrie Lee Elllott?
A I Just know her by meme from thiswwarrant. I had seen her a
couple of timesbut I did not know who she was, I had not been
close nough to speak to her or to say hellor or anything llke that
Q@ Are you familiar with where she lieed at that time.
A At the time I knew where she lived but I dild not kown thatweas
her name.
& And do you know W1lllie Mason that lived next door ¢o her?
A Yes, I do. We grew up together in Cleveland County and went
co the same school.
@ Mr. Grimes, did you & any time durlng the evening of October 24,
1987, some time between the hours of nine and ten o'clock at
night, go to the resident of Carrie Lee Elliott?
A No, I did not. I have already explained where I was at that time

Q@ Were....whers were you durinz that period of time sir.
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A. Betwen the times of nine and twelve that night, I was at two
different places. I was at Rachel Wilson house and Richard
Wllson house for ten or fifteen minutes. Those were theonly

two places that I was from nine to twelve that night sir.

Q@ Mr. Grimes, did yo on that night rape Carrie Lee Elllott?

A No, I did not.

§ Did you even see her on that night or day?

R No, I did no%

Q@ Now other than the two missing fingers on your hand, do you
have any other scars or marks on your body or face?

A. Yes, I have a birth mark on my Jaw that suppose to look like

a bunch of grapes and I have two cuts marks on my neck which
came from a man that had a selzure and I was putting a spoon in
his mouth and when he came out of 1t, he thought that I had hit
him or something and he didn't know whal was golng on and he

was laying on the floor and he got hils knlife out whichr I did not
see and he cut me two times before they could get him to stpp,
and he cu¢ me two Times right here and one time right here.

Q Now the scars on your chest are failrly cdose to your neck area?
A Yes sir. (Witness opening shirt and revealing chest)

QNow that scar is a falrly realsed acar that you are exhlbiting?
A Yes sir,

Q Is that raised up from your chest?

f, Yes sir,

2 Now the scar zlso reveal where the sutures were placed?
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A Yes sir.

& Is that where....

A. You can see each one of them becuase when I took 1t out,

I did not return back to the hospital , but Brenda Smith

is some %type of nurse alde and so she was the one that took
them out.

Q Now you testified that you had done some drinking that day

of October 24, 19877

A. Yes sir, but I was not high.

Q@ Were you Intoxicated?

ANo, I was not. I did not drink enough to get high. I didnot
drink enough to do that. I knew that I had to get thatmoney

o Lawndale and I wanted to be in good shape and I never had went
around Robert Vinson and them drlnking which I dont' guess they
really knew that I did drink.

Q@ Do you own an mutomoblle?

A. No, I don't own one.

Q@ Do youdrive?

A No, I can not drve at the time,

Q@ Now you have been convicted of driving whlle under the
infuence twice, 1is that correct?

A Well, not correct. They changed it to driving under intoxicatlon,
I have been arresed two times in the last ten years for driving
while intoxicated. Once was the 24th of September of 1982 and

the last time was March 19, 1985,
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QNow 1s that when your license was supended?

A Yes, that 1s when they took my license for three years.

Q Was that the reason that you were not driving during any

of these occasions that we talked about?

A Yes, becase I did not have any license to drive and I did

not want to get any trouble or problem that I had at that time
about driving.

@ Other than these traffice offenses have you ever been charged
or convicted of any crime?

A No dr

Q Haee you ever been charged with or convicted of any assaulg?
LNo sir.

§ Have you ever been charged with or convicted of any viclent
crime?

A No sir.

Q@ You ever been charged with or convicted of breaking or entering
or burglary?

ANos=lr.

Q Ever been charged with or convicted of any sex offense?

A. Nos 1ir

& Have you ever gone out with eldery women?

ANo, I love my younger women.,

Q Now how 1s 1t that you remember with such details what happend
o1 that date of October 24, 1987, sir,

Q Well, must the way that I remember 1s becuase I had gotten &
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letter that Thursday or Friday about my taxes on my land and

I knew that I was going to drink some that Friday ngiht and so

I went and gave the money to Richard Wilson to keep for me so
that I would not mexs 1t up myself becuase I have a tenderency
to spend a lot of money that I usually would not if I would be
drinking. I didnot want to mess the money up and for nine months
I have been sitting in here and thinking and that will make

me not forget it all that I did for something that I d41d not do.
Q You were here in the courtroom yesterday when the other
wltnesses testified for you.

A Yes sir.
Q@ Haveyou ever discu-sed thelr testimony with any of the

witnesses?

A, Nosir.

Q@ Have you ever asked them to tesftify in any particular way?
ANo sir

@ And...

A I feel 1like they should tell the truth and I am not saying
£t hat Mrs Elliott lied aboutv anything she sald. she might have
b een raped but 1t was by some other person and 1t was not me.
The doctor indicated that the male was black but he dldnot
indicate 1t was me or who 1t was.

R, DETORRESS: That 1s =all,
CROSS BY MR. JOHNSON:

@ Mr. Grimes, how 0ld are yousir?
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A I am forty one years old and I will be 42 in August, August
the 23rd thls year.

Q@ In October of last yeer, were you in pretty good physicial
condition sir,

A Yes, I was,

Q¥hattype of work were you dolng at that time sir,

A I was worklng at the Hickory Country Shop moving the furniture
and storing 1it.

@ And that% required you o have some strength in your upper
body.

A. Yes sir, plenty.

Q@ And do you have some kind of mark or growth or some type of
place on the 1€ft side of your face here near your mouth sir?

4 Yes, I have told them whav that was.

Q And that is a fairly noticeable growth there?

A Been there every since I was born. They called 1t a birth mark.
Q@ But 1t 1s not & small thing that 15 not noticeable but 1t

i1s very notlceable when a person looks at you.

A Yes sir. Anyone that ever knew me noticed it and so are the

8 cars on my neck and my chest and my fingers missing.

|Q You also have some problem with your speech or speaking clearly,

& you not sir.

A Yes, I am kind of tongue £ilied or tled tongue. Whatever you

call that.

Q@ And in October of 1987, you d1d own and wear on occasion a
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green pull over sweater, dl1d you not?

A Yes sir. I often wore that to work.

Q@ And you had 1t on the times that you were arrested?

A Yes, I had 1t on and had not took it off and not changed

my clothing from work to the time I went to the Hickory

Plice Department from work that day.

Q@ On October 24, 1987, when you got up that morning, did

you shave immedately after yo got up thatmorning sir?

A I vook a shower first and then went on to the post office

and after eeturnlng fro the post office from having coples

of the certificates made, at that time she mentioned going

%o Llb Finger house and so at that time that 1s when I repliled,
I had to shave first before we left,

3 So about what time of the day would 1t have been that you shaved:
A Approlxmately ten that morning or 10:15,

9 You shave every day?

A Every day I am at my house. I dld not shave the first couple
o days that I was here beucase I was locked up in a oneman
cell and they would not glve us a rezor in a one man cell.

Q@ Well, sir, talking about prior to your arrest. Any of my
questlons are golng to bte addressed prior to your arrest?

A Yes slr.

Q@ Would you say that the halr that grows on yourface 1s tough?
A NWo slr. The reason that I say thatls becuase they do not get

long enough to get tough. My shaving every day, they do not get
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1l ong enough to getv tough to even notice. I shave one day
and you could not tell 1t the next day.

GYou are immune from the five o'clock shadow, are you?

A I am immune from the five o'clock shadow.

& Do you not get a five o'clcock shadow on your face sir,

A No sir.

and by later afternoon, do you not have some new halr growth
on your face and thatls some time called fiveo'clock shadlow?
A Yes, we call that fuss.

Q@ Do you get that kind of growth sir.

A Not overnlight.

Q@ Good enough to feel 1t to the touch, 1s 1t not sir?

A I imagine 1t would get ¢o feelinz 1%t to the touch.

Q& So 1f someone was to touch yourface at nine or 9:30 at
night vime, 1f youhad shaved 1n the morning, thsy could feel
some faclal helr?

A I imagine so,.

& You were consuming some alcohol on the 24th of October?

A Yes, small sriount.

Q@ When you went down to the Lawndale on Sunday, to pay your
taxes, who did youglive thatmoney to sir.

A T gave that monye to Shirley Whigteslde and now Howard,

o Is she <the only relative that you saw while you werein

Cleveland County that day?

257

Q@ Are you famillar with what you....1f you shave in the morning,
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AYes sir,

] Were you 1In the hablt of gilving Reilchard Wilson money

to hold for you?

A Not too often but Just at times.

Q@ Did you tell him what the reason was you gave him that money?
. I heard him say that it was for rent money but I did not
tell him 1t was for that.

Q@ You did not.

A I just asked him to hold 1t for me up until Saturday or
Sunday.

Q@ So he just made that up then about 1t belng rent money?

A I imagine that he felt like 1t was for that rent beucase

I d41d not want 1t to be on me thatnight when I was going paces.
Q Did you tell Richard Wilson thatyou were golng to be
drinking and did not want the money on you.

ANo, I did not tell him thav.

Q@ What did you do on Friday night sir, after giving Mr Wilson
the money?

A Well, after I gage Richard the money, I went down to

Rachel Wilson house for ten or fifteen minutes and then I left
and me and another boy walked around town to a place called
Heater and shot a couple of games of pool and then we went on
to a place called Cues and at 10:00 I returned back tc Brenda
house that Frilday night and laid down across the bed.

A Now did you do any drinking while you were out that nlghe?
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1 Yes, I drunk a couple of beers but did not drink any liquor.
2 1a  You did not geb intoxicated, didyou?

ANo sir.

4 |Q When you left heading home, how far were you from Brenda

5 |Smiths' house.

6 |[A Probably five blocks.

7 |Q@ And you walked that distance, did you sire

8 |A Yes sir,

9 |Q Now far was 1t from the place where you started home over
10 [to Mr.Wilson's house?

11 |A Approximately four blocks or five.

12 |Q You did not swing by Mr Wilson to pick up your money after
13 |you finished #rinking?

14 |A No sir

15 | And...

16 |A. I did not think he would be home beucase he generally spends
17 |the night down at Carolyn Shufords.

18 |Q What kind of meat was Rachel Wilson cooking for you.

19 {A I had bought ten ounds of chitlings and I did not get any

20 |hog meat to mix with them at the time and that Saturday evening
21 |on way to Claremont I bought to packages to mix with 1i¢t.

22 |qQ And when did yo give her the ten pounds of meat?

23 |A On Friday nglht.

24 |q Had you given her additional meat any time but Friday night?

25 A No sir.
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§ Did you see her Thursday night?

A Yes, I se her every evening.

Q@ You didnot give her the meat on Thursday night?

A I think it was Friday night.

& You asked her to cook that on Saturday or some other time?

A I asked her to cook 1t becuase a lot of people do not wash
chitlings and she always did. I do not eat anybody but the
ones she cooks.

§ %“hen was 1t that she was suppose to cook them sir?

A She was going to cook them on Sunday.

Q Was that the understanding when you gave it to her.

A. No, we understook that she that she would cook them when she
could get to ti but since she had not cooked it on Saturday

I knew 1t wasoulbe Sunday.

Q Did you ever end up eating of of any the chitllngs?

A Yes, on Monday morning.

Q& You sa thatyou go by Rachel Wilson's practically every day?
A Practically every day 1in the evening becuase I rlde with

her brother, Allen, who carries me to work and I go by every
morning to work also.

@ And when you go over to Rachel Wilsons in the morning, and
when you leave there in the eening, how do you ususal travel sir.
A During the morning when I go over there I am on the way To
work and then we leave from vhereand I go to work. I returned

f rom work and Brenda Smith picks me up and she generally drops
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me off over there or I walk over there.

Q She takes you over there in the mornings most of the time?
A She does not carry me anywhere in ths morning. I sald Allen
Shuford carries me during thez morning.

QAllenSh uford carries you to work?

A Yes sir,

Q@ But you got together with Allen Shuford at Rachel ¥Willson
house?

A Yes, most every evenlng.

& My questlon 1s , did you not get together in the mronlng
with Allen Shuford so that he can take you to work at Rachel
Wllson's house.

ANo

& Where do you get together wlth the person, Allen Shuford?
A He picks me up at Brenda Smlith's house. I do not go to work
to elght and he will pcik me up at seven on the way and carrles
his wife and drops us off.

¢ So then you go back to Rachels on the way hovs.

L Yes sir.

Q@ And you go to Rachels every evening.

A Most every evening, yes.

Q@ You in fact spend a lot of time over there In the evenling,
don'tyou sir?

A Yyes, probably so. Betty Shuford lived there and I use to

be sweet on Betvy and shz lived over there,
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Q@ Drink a lot of liquor while youare over there?

A Mot really. We generally drink wine instead of liquor.

& Liquor,beer and wine are all elcchollic beverages are

they not sir.

A Yes buv most of ths time we drink a smell amount of wine
every day.

Q@ Safe to say that Mrs Wilson is your gcod friznd?

A Yes sir as lot of other people zre that I have known all

my life.

@& When you goce to Rachel Wilson's on Sagurday night, October
24, 1987, how longwas your intention to stay there at that time si:
A At the time when I firs¢ went over there, I was planning on
Jut golng over to drop the meat off and lzave,

@ And when you heard Betty Shuford mlght be there and she came
and blow her horn....

A Betty did not blow any horn.

& Brneda Smith was there blowing her horn what did you say

to ner if anything sir.

A I went %o the door and I told her that she could go ahsad,
that I will be on later.

2 Now you had walked the dlstznce between where you were living
with Mrs Smith and Rachel Wllson house, have you notc?

A I generally do every day of the week sir

2 You walk that every day.

A Yes sir.
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G When do you walk that distance?
A After I got off from work. If Allen got off in Berlin, if
I go home, I walk from there to Brenda house,
Q So 1t is not a distance that you are not use to or capahle
o [ walking?
A I am capable of walking miles sir.
2 Good long strong legs?
A& I suppose so. I am in good shape.
Q@ Now after you told her te go on, did you call her to comse
and plck you up after that?
A Yes I called her later on, probably 45 minutes later.
Q When did you call her to pick you up 45 minutes later after
you told her to go on sir.
A I was intenting to go home and watch & show at 9:30, the
Amen Show and she would be gone to work at that time. Theat
Amen Show weas the first day 1t comlng on that season and I
never seen 1t before and no one had seen 1t before.

wWas this a television show.
A Yes.
Q Was there a televisicn set over at Rachel Wllson house?
AYes, 1t was one over there. I think she has two.
Q@ [Dild you watch the show while you were there at Rachel Wilson
house?

A, Not really.

Q@ You say that you had not discussed the events of October 2bth,
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wlth any of these people that come here to tescify.

A  Not discussed the case, All of them knew what I was doing
and whare I was and the only ones I %alked with was Brenda
Smith onece a week and Betty Shuford once a week.

Q On fthe ¢imes when you talked to betty Shuford or Brenda Smigh,
hage you talked about any of th= things that happenegd on the
24th of October 1587.

A No, beucsase Betty knew what happned that night and she knows
tht Iwas down there and at Rachels house all night.She knows
that I left Rachel and come tc her house that nlght.

Q Betty was not there at Richard Wilsons or Rachel Wilson

vas she,

A No, she was gone to church.

Q@ So anything she knows about that would be from something that
someone else told her 1f at all, is c¢hat correct?

A Yes, up untll about 12:20 or 12:25 wen I got there. She did
not see me unctll thav tims.

Q Now all of these peopnle thav tesvified, did they glve a
written stvatement to your lawyer.

A I think they did.

Q And you had an opportunty to go over those with your lawyer,
whet the statements were and you knzw what these folks were
going to say did you not sir.

A I have sern the affadivlt of then,

& And...
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A The reason that I seen the affidavits of them 1s becuase at
first I dddn't¢ think that he was dolng a good Jjob for me and

I thought that I would heve to get another lewyer and later on
I changed my mind and so I asksd him for the affidavits just
in case and sc I had tims to read them also.

Q You do know Brry Allen, don't you sir?

A Yes, I sure do.

Q@ And you have been to visit him prior vo October 1987 withing
the three or four months, had yourot?

A Yes, three or four months vefore then I had.

& And you know where Mr Mason lives?

& Yes, 1 do.

Anéd you had been 1n his home several times?

£

A Not several times. Two times,.

Q@ Do you know Willie Robinson by any other name?

A Yes. I have known him for years and I called him Les and not
Willie, No one calls him Willlam but calls him Les.

9 Les Robinson.

A, Yes sir.

Q@ But you don't call him ¥Willson, do you?

A NO.

Q Was anyone named Wilsorn present at Rachels Wilson that nlght
beside RachelVWilson.

A Just her kids and her., Richzrd Willson lives two houses up

from her where I wz2nt that night toc getv my money,
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& When Betty Shuford called on ths night of October 24,
who answered the phone sir?
A Willlem Robinson.
Q@ William Hobinson?
AYes sir,
Q@ Who 1s William Wilson?
A No one, Any time that I call him by his real name, I get
his name mlixed up and call him ¢that.
Q@ So when you were ‘glving your narrative before on direct
examination as you sald Wllliem Wilson, you Just made a mlsgake
then?
A Yes, I always call him Les myslef eand I ¢ry to call him
by his real name and 1 get confused about that.
R In your %estimoony esarly you sald that WilllamWilson drove
up and youwere talking to Mr Roblnson instead of willlam Wilson
and they are the mams psrson I mow take i¢.
A Yes, I was talking to william Robinson.
MR. JOHNSON: That 1s all.
RE-DLIRECT BY MR. DEYORRES:
& Now Mr Girmes, when you went to see Oflcer Hunt at the
police station, did he ever sak you any questions?
A, No, he did not at the timz I went up there, Offlcer Hunt was
not there. He showed up later and walked 1in and ssid, yes that
1s him he stlll got on the green sweaver, The only questions he

hsked me was aboui tetoees and scars. I told him tha I Had one oOn
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my face, couple on my neck ané¢ one on th chest and I had

the fingers cut off, What hs szild was when I went to get up,

I didn'tv see your hand, you are missing a couple of fingers
and I sald yes. He didrnt ask me anything else but my helghtg
and welght and szid Thas I was high and I should not te
talking to anyone at this time becuase you are in big trouble,
Q@ Were you high or intdéxicated when you saw Mr Huntg?

A I had been drinking some wlne on the way from work but

I was not completely high.

Q D1d he he ever come and talk to you apbout what happened?

A He stated that he would come and talk to ms & couple days
laver after I am in a shepe to talk tc him.

Q@ Did he ever do thau?

A, No, first time that I seen Mr Eunt since thatin nine months
was on the 26th of May.

Q@ And did he ask youany questions then?

A Only thing that he asked me was, you do know what M am here
for and I said, I guess so. He said, well, what am I hedre fore
and I sald we are suppose ¢o be golng %o have scme hailr test
made.

Q@ During the months that you have beenconfined, have he ever
ever come and ¢alkedto you or discussed with you what happened
on the nilght of October 24, th, 1987.

A. no, he has nowv.

Q Did he everask you where you were on October 24th.
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A No, he has not.
kHas anyone other than myself, any othér police ofcicer
come and talk to you about this case?
A. Not one person at all. Only you.

MR. DETTORRES: That 1is all
RE~DROSS BY MR. JOHNSOHN:
Q@ ®81d you have a courtv appearance the next day after you
were arresated.
A Yes, I did.
Q@ And at that time you got a lawysr?
A Yes, they appointed me a lawysr.,
Q You know these officers can not talk to you if youhave a
lawyer without your lawyer first knowing abouv 1tv, don't you.
A Well, I have read thav, that I should not answer any questions
and that I wanted to have a alawyer and not to talk without
consulting my lawysr,

MR. JOHNSOHN: That is all.

JUROR: Your Honor, I would like tc get one point
of testimony clarified if I could

COURT: Just a moment please. You may have a seat. If
you would just write the question down on this paper here and
let me have it back. ( a yellow pad was given to the Jurer and
then back tvo thz court.) (Counsel for both sides approahced the
bench and returned vo thelr seacs.)

COURT: Mr Kincaid, normally the court does allow
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questions from jurors., It c¢an result in some reversal error

‘and 1t has been referred to by witnesses how far it 1s from

somg place to some other place.

JUROR: I know that I hzve all the others places
placed buc that one I never heard of that he mentioned.

COURT: Well, 1 instruct you now and will do so not
ver long from now Chat you must %ake your own recollection
of the evidence as you recall i¢.

MR. DETORRES: Your Honor, thatls all of the evidence
for for the defendant.

COURT: Rebuttal for ths state?

MR, JOHNSON: If I may have a moment. We recall Officer
dunt.
STEVE O. HUNT was recalled by the state on rebuttal:
DIRECT BY MR, JOHNSON:
Q Officer Eunt, are you perscnally familiar with the locatlon
of the Rachel Wilson home,
AT am sir.
@ And the Richard Wilson home?
A Yes sir....no, not hls resldence,
Q& But you do know abou% Rachel Wlilson home?
A Yes sir.
2 And are you personzlly familiar wlth the locatlon of the
Carrle Lese Elllott apatment as 1t was at thattlme?

A I am sure sir.
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Q Approximately how far apart in distance ares those two
reslidences?

A Approximately seven to elght blocks,

? From....if a person were to tranverse that distance on foot,
at a normal walking pelce, do you have an opinion say as to the
time it would take to cover thet distance?

MR. DETORRES:; Obvjection.

COURT: Sustained.

Q@ Do you know how long 1t would take to cover that distance?

MR. DETORRES: Objection.

COURT: Susfalned.

MR. DETORREES: Your Honor, if this 1s the line of
questioning that the state is offering in reduttal, I object
for 1t 1s not rebuipial to any testimony produced by the
defendat and 1s outside of the scope of any examination.

COURT: Sustainesd.

MR. JOHNSON: No further quesvions., That 1s all the
evlidence for vhe state on rebuttal, your Honor.

COUT: Members of the Jury, you may take a twenty
minute recess af this time. Do nov discuss this case nor let
anyoen valk to you about {t. (The Jury left the cortroom at
this ¢ime.)

COURT: At the close of all of the vidence, I will hear
from you ir Detorres.

MR. DETORRES: Your llonor, the defendant will present
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no further evidence and at the close of all of ths gvidence,

I would like to renew all the motions for the dismissal et

this time of ¢he remalning two charges of rape and the charge

of kidnaoping. I wold agaln argue %o the court on the kidnapping,

there 1s no evidence of any unlawful restrailnt otheér than that

whlch was necessary to the comission of the cime of rape.

I say that 1s an element of the crime of rape 1tself and 1s not

& separate offense of kidnapping. On the charges of rape we

move to dismiss those on the grounds of lnsufflclent evldence

to show that the defendant is thsz person that commlitted any rape

and I would argue to th2 court that the charges against the

de fnedant should not be submitted to the jury as separate chérges

but only as one charge of rape and also that 1¢ should be

submltted only on the charge of second degree rape andé not flrse

degree rape for the evidence 1s not sufficlent te¢e show the use

or threaten use of any dangerous weavon in the commission of

thils crime, We hgve no evidence ¢c establish thav there wzs 1in

fact a wzapon present. Secndly there was no infliction of any

serious person injury as was nong in the kidnapping. Third,

as to the rape, I wculd arguse ¢o the ccurt and rengw my motion

that there 18 no evidence of any two separate rapes and thav 1t

is only one contlnuous tape, 1f any at all. All of the evidence

shows one rape and that one should only be submitted to che jury.
COURT: Show the motions snd each of them dsnied, Now

in accordance with the rulas of procedure, we will have the
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pre charge conference at this time. Unless anyone objects go that,
at this time we wilill undertake that.

MR. JOHNSON: No objection from ths state.

MR. DETORRES: I hzve a set of instructlons that I
am proposing that should be submiited to tvhe Jury.

MR. JOHNSON: The state has no special requesg.

COURT: May I have yours Mr Detorres.

MR DETORRES: Yes s8ir, I am submitting the chage of
second dzgree rape and then 1f the court does not charge on
second degree rape, that only one count of flrst degree rape
be subml¢ted to the jury.

COURT: Let the record reflsct that Mr. Detorres on
behalf of Mr.Grimes has tendered to the court NC PI Crimineal
207.16, second degre rape; and the court denles to glve that.
also %endersd 207.10, NC PI Criminal, the court 1lntends to glve
first degee rape only. In so far as body injury or serious
boidly injury to the person, the court does not intend to charge
on that, and wlll charge on the third 1ssue, that the defendant
confined, restralned or removed a person [or the purose of
commitvting the crime or crimes of first degree rape. I will not
use the sub paragraph (b) under the third issue in thet form.
Let me check this., You have & different cite ¢than I do on vhat.
Let me back up here. Strike out thau. The defendant thru counsel

has rendered the first degree kidnapping at 210.25 as 1t appears

in the book and is simply copied from the bcok. Is theewhat you vwan
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MR. DETORRES: Yessir.

COURT: Thz whole thing?

MR. DETORRES: Not the entlre thing but confined to
the area that I argued to thg court previcusly....

COURT: With all due respect sir, 1¢ 1is not my Jjob
to go thru and elliminate whayv you do not want and whatyou
do want when youtender the charges you want, tender what you
want and not everything else. I do rot intend togive that but
the court will give under flrst degree kidnappingz 210.25 and
the court will charge on cdnfinement, restraint, and removal.
I will leave out any serlous injury to the person and thzat
the confinement, restralnt, or emoval was a separate, complete
and 1ndependent of a rape and flve that the person had been
sexually assaulted. In the mandate I will tell the Jury if they
find from the evidence bseyond a reasonable doubt, that on or
about the alleged date, that the defendant did unlawfully confine,
a person or restraln a person or remove a person from one place
L0 another and the person did not consent and this was dong for
the purpose of faclilitating the commlssion of the first degree
r ape or rapes and that thls confinement, restraint or removal
was a separate act independent of and apart from the first degree
rape or rapes, that the person confined, restrained or removed
had been sexually assaulted, 1t will be your duty to return a
verdict of gullty offirst degee kidnapping. The defendant thru

-

counsel has tendered 101.05, funcgion of the Jury and I will glve
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that. Also 101.10, reasonable doubt and T will give that.
101.15, credibiligy of witness and I will give $hat. 101.20
welzht of the evidence and I will give that. 105.60, evidance
of the defendant's character trail¢s under the rules and I
will give that. 301.10 alibil and I will glve that. After the
Jury has been sent into the Jury room, I will then give both
sides an opportunity to be heard concerning vhe charge submitted
to the Jury with a chance for any corrections or cahanges to
to the charge. Mr. Detorres, in thsz footnote there 1s the
charge on the duty of the jury to consultv with one another
and so forth. Do you desire that I give that, whatls known as

the minl Allen charge.

MR. DETORRES: Yes, I would ask thav you give thav.

COURT: All righ%. You have submitted the identificatlon

of the defendant as the perpetrator of the crime and I will
glve the charge on that.

MR. DETOKKES: I will...your Honor, I dld not hear
you say that you would give the charge on the dafendent's
truthfulness....

COUKT: I will give that.

(The court took a recess at 1ll:1lb and reconvened ab

11:45 and the Jury 1s in open courtc.)

(Mr Meyers made an argum=nt to ths jury for the scate.)

(Mr, Detorress made an argumént to the Jury for the

defendant.)
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{lhe court took a recess for lunch at thistine.)

{time 13 2:00 p.m and The Jury is in open court.)

{(Mr. Jcknson mads an argumsnt to the Jury for thz State.

{The court instructed the Jury upon the law in these
cases, The original twelve Jurors retired to the jury room and
the tvwo alternates were excused.)

COURT: Are there any request for any correctlons,
additlions, deletlons or changes 1ln the charge as submltted to
Yo the Jury , in order to submiy a oroper and complete charge
to the jury.

MR. DETORRES: We have no objectlon and no addtions.

MR. JOHNSON: Noneé your Honor for the state,

( The charge to ths jury was not typed due toc the
no exceptlon being taken to the charge as per the rules.)

(The three verdict sheets went to the Jury at

3:03 p.m.)

(The Jury sent a message to the court on a yvellow
pad desiring to know which case numter related o the rape
on ¢the couch and which cese number relatsd to the rape on the
bed., The court conferred with counsel forfhs stete and for the
defendant and returnz2d the yellow paed wlth a message to the
Jury chat case number 87 CrS 13542 was thz couch case anc
that 13544 was the bed case. This was by and with the consent
of the atorne&s for borh sides,.)

(The jruy came in open court at 4:20 o.m.)
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1 COURT: Members ofths Jury, have you selected a
2 | foreperson?
3 JUROR: Yes sir, I am.

4 COURT: Has %tre jury arrived at unanimous verdicts

5 in all ¢theee casss.

6 FOREMAN: Yes, we have.
7 COURT: Take the verdlcts.
8 CLERXK: Members of the Jury, in case number 87 CrS

9 13541, you have found vhe defendant gullty fo first degree
10 kidnapping. In case number 87 CrS 12542 you have found the
11 | gefendant guilty of first degree rape and n case number 87 CrS
12 13544 you have found the defendant guiltyof first degree rape.

13 Are ¢hese your verdlcts so say all of you?

14 JURY: Yes.
15 MR. DETORRES: Move to poll the jury.
16 COURT: Stipulate that the clerk may poll them

1 once as to all three cases and not on 1ndividual cahrges?

18 MR. DETORRES: Yes, sir.

19 (The Clerk at this time polled the Jurors individually
20 a8 to thelr verdlcts as to the three charges, Each juror stated
2l l¢he verdicts was their individual verdicts, was s¢ill thelr

22 |yerdicts and they still assented thsreto.)

23 COURT: Any obJection to the form of ¢he poling?

24 MR. DETORRES: No sir.

25 COURT: Are you prerared for a sentencling hsaring?
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MR. DETORRES: In view of the hour and ¢he verdicts,

I would like o move th2 court f£o ccnduct thes sentencing

| hearing next week.

COURT: On motion of the defendart, we wlll condcug
the sentencing hearing in these matters next week,

(The coubt recessed at 4:30 p.m.)
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July 8, 1988: Time is 11:45 a,m,

MR, DETORRES: I would like to have the jury arguments
recordedyour Honor,

COURT: All right, Members of the Jury. we have reached
that point in the trial when you will be addressed by the attorney:
for the respective parties, In accordance with our rules of
criminal procedure, you will hear first from the district attorney
Mr Meyers, Then you will hear from Mr Detorres on behalf of
Mr Grimes and then you will hear from Mr Johnson for the state,
These attorneys are officers of the court and so I will ask
that you pay close attention to their contentions with respect

to the evidence and the law and to their respective clients,

MR MEYERS: Thank you, your Honor, Ladies and Gentelemen
of the jury. We are getting now towards the end of this trial
and it has been a fairly lengthy trial and difficult trial., I
want to thank you for all your attention that you have paid
in listening to the testimony, You are , as you know, the finders
of the facts in these cases, The judge will submit to you issues
for you to determine in finding those facts and you will find
the issues to be true or you will find the 1ssues not to be true.
In determining the facts. you are to consider what has been
said on the stand, what the testimony was and what youobserved
about the witnesses. What we say to you is not evidence and is
not facts, but is only closing arguments. We are only trying to
guide you along and to assist you in your deliberations back

in the jury room. The judge will give you the law and define it
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for you as to what you are to consider and determine. FThe

burden of proof in these cases is on the state to prove the
defendant's guilt beyond a reasonable doubt. That means exactly
what, guilt beyond a reasonable doubt, Not guilt beyond any
doubt or beyond all doubt, but beyond a reasonable doubt. It is
like the common use of a scale. When this trial started and

up until this moment, this man is presumed to be innocent and
the scale is titled highly and entirely in his behalf or in
favor of him but the state contends to you now that we have

put on evidence, each piece of evidence that should bring the
scale backmore and more and more in favor of the state.The state
contents to you that in this case, we have swung that scale

all the way in favor of the state, that is beyond a reasonable
doubt and we have taken that presumption of innocent and turned
it over to where you should find the defendant guilty beyond

a reasonable doubt, I ask you to look at the strict standard

of proof that the state is required to prove in this case., Facts
are stubborn things and they don't seem to go away and the state
contends that we have proven several factors to you and for you
as to each of these crimes charged, You are going to be charged
orinstructed by the court on first degree kidnapping and the
other cases and on each case you will be given several issues

to go over, It is the contention of the state that there was

in fact a first degree kidnapping and the two forcible first

degree rapes and the judge is going to give you or tell you what
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first degree kidnapping is and also what first degree rape is,

On first degree kidnapping, the judge is going to tell you that
is the confinement or restraint or removal from one place to
another of a person. That that is one of the elements of the
first degree kidnapping, removal and restraint or one of those
things or both of them, The state would submit that after that
first rape took place, the defendant asked where the bedroom

was and if you will recall the testimony, Mrs Elliott the
victim, that she was then beaten and drug into the bedroom f ro
the 1iving room couch which ws a distance of some fifteen or
twenty feet where he rapped her again. That is a removal we

say on behalf of the state and without her consent, I don't think
that there is any doubt that there was no consent to being
removed from the living room to the bedroom, Another element is
that it was for the purpose of committing a feloy, a first degree
forcible rape, Is there any doubt that was the purpose in taking
her to the bedrooom? Another element of the first degree rape

is that it was a separate and distinct offense apart from the
rape itself. Agains the state submits to you that it was a

very separate and distinct act from the rape. She had already been
rapedon the couch and then for whatever reason, he drug her

to the bedroom to commit yet another offense of first degree rape
upon her person and then the 5th element that the first degee
kidnapping was that thewvictim was sexually assaulted. The state

submits that there was and is no doubt about that.
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Now going to the issue of the first degree rape, The issues
will be the sme for both rape counts here, Was there vaginal
intercourse with the victim by the defendant., You have heard her
testimoy of that and it was all consistent with , yes there was
vagainal intercourse, Was this intercourse by force? You recall
that Mrs Elliott testified about the knife and'the blade was
not fully opened, it was partly open and he held that knife in
his hand at her and at that time he told her that she was
going to get cut up unless she submitted, The state contends
that is force, ladies and gentlemen of the jury. Was it mainst
her will? You better believe it was for she told you how she
fought with all of her strength, and all of her ninety pounds,
She fought but she was not big enough nor young enough to be
able to defend herself against somebody that size, Did he
display a dangerous weapon, The evidence supports that he did
for she testified to you about the knife, We do not even worry
about the fact that she said that he said he had a gun but she
didnot see the gun, Just think about the knife that he displayed
to her, I don't think that you will have any doubt at all that
these three crimes were sommitted. Look at the issues carefully
and decide them among yourselves and talk about them, Think
aout your own common experiences and knowledge, What specifically
links these crimes with this defedant here? You heard Mrs
Elliott testify about describing him and about smelling the odor

of alcohol nn his person,.,She said that he talked with some
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impairment and that he was like being tongue tied, You heard

‘the defendant himself testify fromthe stand and you heard his

speech, you heard how he talked. There was a lot made about her
description of her attacker but she told you about a mole or
some growth on the side of his face around his mouth, She said
one timeit was on the right side and then later she said on the
left but there. was a big mole and it wasclose to his mouth,
You saw the defendant up here and he does in fact have mole

on his face at the corner of his mouth. Remember she is trying
to describe him to the police after she had been thru these
experiences. It 1s not so important as to which side the mole
is on but that is a fact that he has a mole where she said it
was and that is consistent with what Mrs Elliott testified

to you about, She said that she would never forget that face,
That face was right over her and he was very close to her and
she had the opportunity to observe him very close up and that
she had her glasses on and that the lights were on. You heard
the police evidence technician say that he found the lights on
in the house when he arfived there, She had ample opportunity
to get a very good look at him., She told you that he had been
in the neighborhood before and had visited her neighbor and
the defendant admitted that he had been there but never talked
to her or she never talked to him prior to that eveing or that
night, She told you she did not know the man's name but that she
recognized him, She testified as to the clothing that he was

dressed in thatnight and the defenant admitted that he had on
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green pull over sweater and that he did wear it frequently
to work, He testified that he had a mustache and that he
did get five o'clock shadow, She testified that the person
needed a shave, The main item she rmeembered was the mole
for she broke a fingernail stratching at it or trying to
stratch it off,

The state contends tht we have proven each and every element
of each charge and that the scales are now tipped back in favor
of the state. Then there is one other piece of evidence that
is in this case, That 1s the hair, You heard the SBI Agent
talk about how he identifies hiair and how no two individuals
have the same type hair and that this hair was consistent with
the hiar from the defendant, Where do you think that hair came
from that was remeved from the victim's bed where she was
raped the second time, How did that hair get in her bed? You have
heard the tetimony about that, how he took her into her bedroom
and raped her and that is when that hair was left in the bed
of thevictim in this case,Mrs Elliott, The state submits the
only place that hiar could have possibly come from is from the
defendant, from his head and i€ came from him when he was
assaulting this lady.

For these reasons and the testimony in this case, we ask
that you convict this defendant on all three charges. Thatis
first degreekidnapping, first degree sexual rape two counts.

I think the evidence has been shown beyond a reasonable doubt

that he is guilty of those crimes. Thank you.
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(Mr Detorres argued to the jury for the defendant )

(The court took ar ecess at 1:00 and reconvened
at 2:-00. The jury is in open court.)

MR, JOHNSON: Thank you, your Honr, Mr. Detorres
members of the jury. Now we have all have had our lunch, I hope
you do nct go to sleep on me, I know it is a common problem
after you have eaten and set down to doze off and feel what
you might call sleepy. I am going to talk to you for a while
and T know you all are getting tired, having been here four
days on this case from the time we commenced selecting the jury
and lawyers have a saying that goes, the mind can not absorp
more than the seat can endure. I now know that we have about
worn you out but I ask you please to pay a-tention to me for
just a little while longer, I assure you that what I am about
to say I feel are very important to be said and I want tc
try to say things that are important and will not say anthing
that do not need to be said any more than absolutely necessary
about this matter,

You have all heard the evidence, You listen to the evidence
that the state has put forth in this matter. The state is the
party who has the burden of proof in this case, This is a criminal
case and in this as in all criminal cases from traffic cases
up to murder cases, the burden of proof is upon the state to

satisfy you beyond a reasonable doubt of every one of the

elements of the crimes charged, We must satisfy everyone of you
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beyand a reasonble doubt of certain things, Everyone of you
‘are reasonable people, well educated and knww what those words
mean as youuse them in your daily affairs, Just becuase you

put them into one sentence and bring them into the courtroom
does not change their meaning one amount and if you think about
it and study those words, beyond a reasonbale doubt, you will
understand and realize that it does not mean proof beyond all
doubt or proof beyond the shadow of a doubt, It does not mean
proof that absolutely excludes every reasonable alternate way
that something could have happened, but it simply means proof
beyond a reasonable doubt that the matters are as the state
contends that they are, You are the voices of the reasoning
and you are the ones that makds the decisions in the matters,
One of the functions of the state is to put on its case, Mr
Detorres is the defense lawyer and he has a duty and that is to
present the defednat's case, We are advocates. We deal with the
evidence and present it to you and you find the facts from that
evidence, whaéever it may be, You are the people that have to
decide what the true facts are from the evidence that you have
heard, That is your sole and exclusive duty and nobody else in
the entire world can do that but you twleve people inthis
particular case. When we get up here and tell youthat we recall
things a certa;n way, that does not make it the gospel. you use
your own recollection of thwat the evidence was in this matter,

The judge also has a funcation and that is to see that the lawyers
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conduct themselves by certain rules and the judge applies

that rules or rulings and he will give you or tell you what

the law is on each of the cmimes we are dealing with here

in this case, The lawyers are able to comment on what they

calim the law is but again it is the duty of the judge to

give you the law and it is your duty to accept the law as

given to you by the judge and not as some lawyer has told you

it isor as youmight like for it to be, I ask that you listen
very carefully when the court instructs you upon the various
things that the state has to prove to you beyond a reasonable
doubt, These are comonly called the elements of the offense

and the burden that I spoke about. beyond a reasonable doubt
only applies to those things that the judge is going to tell you
that the state has to prove, If the state has satisfied you of
the things that he tells you , one, two, three, four. five,

the state has proven its case beyond a reasonable doubt on that
particular charge and you if you have some doubt about some other
fact in the case, that is a reasonable doubt but does not effect
the sgtate's duty to prove certain things to you bepond a
reasonale doubt, the elemtns of the crime, We are not required
to prove every fact in any case beyond a reasonable doubt but
onl y the existence of those elements of the crime, of the
offense alleged, do we have to prove to you bey9ond a reasonable

doubt.

In deciding what the true facts are,you must determine



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

credibility of the witnesses, Not Mr Detorres, not myself nor
even the judge but you folks must determine the credibility of
each witness who has testified before you in this matter. T
believe the judge will tell you something like this,,..mot his
exact words, but something to this effect,,...that you may
believe every word that a wiéness has told you or disbelieve
every word that a wintess has told you or you may beieve part
and disbelieve the rest. You are tp apply the same tests of
truthfulness that you apply in your every day affairs in making
those determinations, For instance, if you can imagine yourself
in the siutation where you have to buy an automobile sight
unseen and you have person "A" tell you this is a great buy.
you ought to jump on it or person "B" telling you that this is

a dog, you had better stay away from that car, You have to make
a decision as to which perosn to believe, You would want to know
when the person saw the par and where he saw the car and compare
that to what the person"A" is telling you about the car sight
unseen, You would want to know what relationship person "a”

has with the sé&ller of the car and what relatsionship person "B"
has with the seller of the car. You would want to know waht
person"A" knows aboutthe car and what person"B" knows about the

car, There are a lot of things in your day to day affairs and

lives that youmust take into account in making the decision about

believing or not believing something or things that you hear to
decide if someone is telling you the truth or things you consider

in making an imprtant decision in deciding what the truth is.
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I am not going to discuss the law with you very much
excpet to comment on a couple of things, First of all on the
kidnapping charge, we contend that there was a kidnapping by
removal from the living room to the bedroom by dragging Mrs
Elliott by the person that attacked her and that there...that
this was done for the purpose of committing a felony. to to
wit: a rape and that it was without her consent. The law of
North Carolina does not require you to bring a tape measure
and stop watch to determine the distance and time of the remwval
but any remval regardless of how simple it may be from one
point to another fro the purpose of committing a felony where
it is not inherent in the commission of the offense id a
kdinapping, I submit to youthat holding someone down is restraininc
a person and is probably in most instances inherent and a part
of the commission of the offense of rape but the dragging of
someone from one room to another room, or the removing that person
from one romm to another room, that is not a part of the
commigsion of the offense of rape. That is the element of
kidnapping., We submit that you should find that the defnedant
is guilty of firgt degree kidnapping.

Now Mr Detorres istrying to say that this was all one rape,
The law of NorthCarolina provides that when a person commits
a separate and distinct sexual act on a person, even thought it
may be closely related in times, and closely related in place,

they are separate acts, The offense of rape if you listen to what
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the judg will tell you, requires the state to prove penetration,
You have heard Mrs Elliott te2l youthat there was sexual
intercourse on the couch invol¥ing penetration of her vagina
and that it stopped. He then removed from,..,.removed her from
that place to the bedroom where he raped her again and that

the state says is a separate sexual act involving penetration,
He penetrated her on the couch and then withdrew and then
penetrated her again on the bed in the bedroom and that those
are two separate and independent act. Two offenses, The law
does not require proof of ejaculation.Listen to what the court
tells you about that and it also does not require proof that
her attacker left any fingerprints, It requires that he used
sufficient force to overcome what restraint she might make

and the evidence before you is in this case that he did so by
both size and strength of the person copared with her but also
by the display of a knife, Now it does not have to be a
completely opened knife and come in touch with her body in
order to be a display in connection with this offense, Somebyd
does not have to cut or stabbed before you can find that it

was a weapon displayed and used in the rape, Mrs Elliott testified
that these acts were against her will and that she fought back
with all that shehad to fight with. It was by force and aginst
her will and with the display of the knife. I suggest that you
should have no reasonable doubt that all three of these offenses

that will be submitted toyou did in fact occurr and the mly real
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question is if Willie James Grimes is the perpetrator. He has
brought in a bunch of people to say that he was not there and
thathe was somewhere else. MR Detorres put this chart:on the
board and I am going over that chart with yyou in a coupleof
minutes befére Iget to that, I would like to say this. If

in judging the credibility of the witnesses, you hear gsomething
that is an indication that the person is stretching the truth,
Ithink thatpou should ask yourself why this person would do that,
I point specifically to the testimony of Ricahrd Wilson as an
example., You will remember Mr Wilson, He is the individual that
was holding the eighty dollars for the defendant, He was willing
to testify and tell you that he knew more than he observed and
that he knew that Willie Grimes left his place and that he went
bck to Rachel Wilson's house., How does he know that? I asked
him, how do you know that Mr Wilson? He set there, didn't he?
Did somebody tell you that.or did you see him go back sir? He
set there again. Well, Mr Wilson, and he finally said he was
watching him, Wacthing him start in the direction, Well he

had previously told you that he was starting a fire for ti as
cold and I asked if he had closed the door and he only set there,
He will willing to tell you more than he knows and not willing
to back it up becase he did not personally observe it, You have
got to be prepared to sort thru these witnesses testimony and
every witness in the same fashion, becuase you have to determine

their credibility. You need to eaamine all of the testimony from
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witnesses, Now on the chart up there Mr Detorres left somebody
off from up here. That is Betty Shuford, I bel¥eve that is her
name? Yes, Betty Shuford, (Mr Johson writing on the board.)
She did not see the defenant until after midnight that night
according to her testimony. She did not speak to him after she
got homefrom church or until she got home from church, Why do
I say that 1s imprtant? Because Betty Shuford is related to
Rachel Wilson,Clarolyn Shuford and Lucille Shuford, You observed
among other things in determining who told you the truth, their
demeanor wheg they areup here on the witness stand as well as
thier demeanor in the courtroom, Betty Shuford was back here in
this chair telling us I have not talked to Mr Detorres about
the case, I have not talked to Brenda Smith or Rachel Wilson
or Robert Wilson or anybody else about what happened that night
but who was back in here, in this part of the courtroom, shouting
cues to the witnesses onthe stand during this trial, Who was
doing that? Betty Shuford was, I sugges that you can consider
that coduct in determining her credibility as a witness and the
credibility of other witnesses that are related to her, She
admitted that she is still sweet on the defendant and that they
dated for some six or seven years,

The next thing I would like to point out and talk about it
the time frame that MR Detorres put on this chart up here. He
has taled about the time from nine to ten, You will recall that

Mrs Elliott said that she took her emdicine at nine o'clock and
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the attack had not occurred at that time and recall the testimony
of the Officer, Officer Lee, who arrived on the secee at 9:23,
You are talking about a very much shorter time than the time
from nine to ten that night that the attack took place on Mrs
Elliott., It in fact took place from 9:00 to 9:23 p.m, that night
and somewhat in front of 9:23 for her to call and talk to her
daughter-in-law and for her to call the police and for the
police officer to get out there, You are not talking about any
great time period when thé attack actually took place, You are
talking about distance as well as time, You recall Rachel Wilson
sadi that from where she lived to whe#e the defendant was residing
with Brenda Smith at that time is in walking distance approiximate
twenty minutes and that it was probably ten blocks, Is that what
she asid or something like that? You reclal that? You recall
she said the distance fro her home to where Mason lived was
about thirty minutes but Detective Hunt tells you that the distanc
fro were she lived to where Mason lived next to Mrs Elliott is
eight blocks, I suggest walking a distance of eight blcoks is
considerable less than ten blocks that Rachel Wilson inidcated
from her house to where the victim lived and the crimes were
committed,

Now Mr Detorres has put times on here as if they were
encased in granite but lets go over the times a little. Brenda
Smith said she left Caremont about eight o'clock and dropped
the defendant off at Rachel Wilson house as I recall her testimony

about 8:30., You take your own recollection if it is different but
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Rachel Wilson also said as I recall that the defendant arrived

at her home at about 8:30 and that LibKing came and left about
nine., Lib King has as I recall testified she arrived about §-30
and that she as I recall was there until about 8:50, Now Lib

King said that willie didnot leave while she was there between
eight and 8:50 and she did not see him aftr she left.She said
that at 8:45 Brenda Smith was blowiong her horn, Carolyn Shuford
on the other hand indicated that she got there about 8:30 and stay
an hour or so and left at 9:30. Rachel Wilson said that Carolyn
Shuford left about 9:45, These are all abouts, probably, and
approximations, but Carolyn said at 9:40 I was on the phone
talking to the defneant from my mother's house but Lucille Shuford
said that she does not remember when itwas that she talked to
him, She does not know what time it was. Carolyn said it took
about ten minutes to drive from Rachel Wilson to the shuford

home and she left at 9:30, however do you recall Rachel Wilson
saying that the defnedant made three phone calls thatnight,.

First one she said was about 9:30 to Brenda Smith. The second

one she said was about ten minutes to her mother which is

Lucille Shuford and then anothe call, You surely can begin to

see the probelem here with the people talking about the different
times when they did certain things, Youhave got people assuming
certain things that they don’t know as as a fact and trying to
tell it is dependable evidence and testimony and you should

believe it and give it grat credibility. Again Richard Wilson
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said that he got home to his house about 9:00 and he looked

at his clock and then he said it was not quite nine. I
don't know what that means. Does that mean 8-30 or B8:59?
Does it mean some time inbetween there., WNow Elizabether
Finger who indicated that she left her place about eight
also looked at the clock. Didnt' she say from the time that
she arrived until the time that she left that Mr Grimes did
not go anywhere? Do I remember that evidence incorrectly?
Bbut what did Willie Grimes say bout that? I went out to the
liquor store for her, I left at 6-25 and the store was closed
and I stayed until sevn when they opened up again., So people
these witnesses are certain of things, of all the different

times but I say you should consider all of that testimony
with care and caution and examine it and determine the credibility
of the witnesses. I think that you can understand that people
see things from a different prespective and at different times
and in different manners in looking back at October 24 at a time
in the night time when they really had no reason to remember

that time in any detail and they they come here and want to you
to have you to believe what they are telling you about that.

I am not going over any of the other times up here with you

right now. You can do that as well as I can. You remember the
evidence relating to all of the times and where people wre

and what they were doing. I say to you that these people believe
what they told you and they have not intentionally misrepresented

anything but they all do tendency to agree, do they not that at
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sometime in the area of nine o'clock, Willie Grimes was away
from Rachel Wilson's home for a time, however long. it may

have been, One witness sid five minutes as I recall and

another said may be fifteen minutes and so on that he was

away from the home there around nine that night. You are dealing
with the area of the identification of the person who commited
thiese crimes and you have the victim thereof who has pointed
at the defendant and said that he is the person., Consider the
circumstances under which she saw thatperson, He was in her

own home for several minutes, Somewhere around ten to fifteen
minutes, The lights were on, She ddid have her glasses on, She
was face to face with him not gust once but twice, If you

are being sexaully assaulted. where is your attetion going to
be directed? Are you not going to be looking at the face of

the person doing that assault and not at some other part of his
body or torso., Is that not the reasonable place to suspect

that her attention was focused at that time in question? It was

like a nightmare that she thought would never end., Her word against

the word of all of the witnesses here they have produced, You
say put the scale out there of one witness word against ten and
it will tilt to his faveor? ©No, not really becuase Mrs Elliott
has something else on her behalf, The police did not have any
name of a person who attacked her until after he was arresated
but she told the police about the mole on his face or mark on

his face. Consider that she had told the police about his speech
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and how he had a lisp- that she had told them that he had been
in her neighborhood visiting her neighbor there. No. she didn't
tell them the name of Willie Grimes, for she did not know it at
that time, Mr Detorres would have you believe that she got
together with Linda McDowell and they set down and compared
notes and that Linda McDowell was the one that gave her the name
of Willie Grimes as being the person who had broken in on her
and raped her, and that Mrs Elliott said yes. that is him and
I will fix him, I ask you , does Mrs Elliott look like or
strike youas the kind of person who is going to say that he is
the man just becuase of some conversation that she may or may not
have had with Mrs Mdowell, Do you think that she would say
that he had the mole on his face then, No, she had already told
the police that description of the person who attacked her. Is
that reasonable? Is she the kind of person that is going to do
that? Surely she wants the right person caught as much as the
state does and as much as you would if you were in her situation,
She had already told the police that he spoke with a lisp. No,
that contention that Linda McDowell gave Mrs Elliott all of this
infomration, that just simply defimes logic. Mr Detorres said those
things did not come ogt until the 26th and the attack happened
on the 24th but you heard the evidence of the officers that came
in to the house and saw her on the 24th and told you how upset
that she was about what happened to her. Do you think that anyone

could set down and have a indepth detail interview with her at
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that time or did theofficers just get a little factual

‘information and try to go and start their investigation,

You know when officers conduct investigations, often time

things will happen not of their own chose and in looking back
they wish they had done it differently and this may be one

of thosecases. The fact the hair was not sent off to the
labatory surely is one of those things that they may have

done early on but that does not change the fact that the hair
sample here was collected from the crime scene on the night

of the crime. That does not change it at all and does that
change anything about what Mr Hamlin told you? No, it does
not, The officers did wait a while and may be the defendant
did provoke tha with his motion, Does that change the degree

of reliability of the identification and comparison of that
hair which was made., I do not tkink so at all and I contend

to you that it doesnot, The fingerprints that were found on

a couple of pieces of fruit was not placed into evidence, You
heard that from the state first. We didnot hold that back from
you but consider is there any direct evidence that the attacker
handle those pieces of fruit, Mrs Elliott said on the way out
he took some fruit from the bowl, There wastestimony from Officer
Holsclaw that there was fruit in a bowl and there was fruit laying
out on the table. Is it not just a logical that in getting some
fruit from the bowl that he knocked the other fruit ont he table.
Those fingerprints were not compared against MRs Elliott prints.

they were not compared again the neople thatworked in the grocery
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store where she bought those pieces of fruit, There is no
telling whose prints were on there and that doe snot change
anything in her testimony as to her attacker handling some
fruit

The hair that was found, Mr Detorres minimized that as well
as he could. You heard the testimony of Mr Hemlin who is an
expert in the identification of hair and surely he can determine
a hair as being from a negro person as compared to a white
individual andfrom other people, He was looking for a hair from
a negro male becuase the attacker had been described as being
such and you will recall that the one hair that was found ang
wich Mr Hamlin examined was the one from the bed of Mrs Elliott,
He todl you about how he examines a hair in detail as to the
differnt parts of the hair and not with the naked eye but under
a powerful migroscope which enables him to examine the hiar
in question with a known hair from a person and he told you that
in his opinion it was the same in characteristics as the hair
from the head of Willie Grimes, If he had found anything that was
different about the hair, his opinion wouldhave been that it
did not originate from the head of Willie Grimes, Even in his
lab report he was very careful to say that it could have come
from the defendant for it is still remotely possible that somewhere
i the world somebody else may exist with the same type of hair
and the defenant and Mr Detorres both urge you to say that it

was this other person that did the attack. Now Mr Detorres appears
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to have misstated some of the evidence as I recall it, You
take your own recollection of what the evidence was and not
what I say it is or what Mr Detorres said it was, but I recall
Mr Hamlin saying that in five and half years that he has not
seen hair from two different people that were identical Not
that he had but he had not. It is somewhat like out driving
down the highway to meet somecne at so and so and such and
such and they arrive by car, Well, what kind of car? There are
a lot of cars down this road? Well, a red car? That then
elimates all blue, green, yellow , brown and whatever color
but red. You ask the person can you tell memore? Well. it
has four doors. So you know now to not to look for two door
cars, You ask is it a Chevrolet, Buick or Peontiac or what?
An Oldsmobile, That would eliminate everything other car but
a red four door Oldsmobile, See the more information that you
have about the car coming down the read, the more you are able
to recognize it and know what you are looking for and that is
what Mr Hamline is looking for under the microscope when he is
comparing head hiars. It is such as the spoken words of Sherlock
Holmes whosaid, when he eliminated the impossible., whatever
remains, however improbable. is most surely the truth,

I suggest to you that it is impessible that there is in this
world another black male of approximately the defendant’' height
and built with a mole on his face next to his mouth. who speaks

with a lsip and who was intoxicated and wearing agreen sweater
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and was in Hickory, North Carlina on the night on the night in
question, tht it is not just unlikely, but impossible based on
the evidence that you have here before you today in this case,
I contend to you that willie Grimes is the person that was
there that night, I suggest that you consider and examine very
earefully the reliability of the people who testified here
today and I say that you will find that it was not as Mr
Detorres has tried to tell you impossible for Mr Willie Grimes
to have committed this crime in light of the description given
by Mrs Ellott and the hair found at the crime scene and that
you should have no reasonable doubt at all that he is in fact
the one that commited these crimes and I ask you to findhim

guilty as charged on all counts. Thank you.
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TUESDAY, JULY 12, 1988

MR. JOHNSON:—- Your Honor, at this time we're
prepared to proceed with sentencing in the case of State
against Willie Grimes that was tried last week. For the
court reporter, marginal entry forty-eight, forty-nine, and
fifty. The cases are 87 CRS 13541, 13542, 13544. The State
has no new evidence to present at sentencing, Your Honor.

THE COURT:~ Mr. DeTorres, do you care to be heard
Oor present any evidence?

MR. DETORRES:- Yes, sir, we would not be

presenting any evidence but I would like to make a couple
motions at this time.
THE CQURT:—~ All right.

MR. DETORRES:- Yes, sir, the first -- again, like

to move to dismiss the charges against the defendant as the
evidence was insufficient to submit the issue to the jury.
THE COURT:—- Motion DENIED.

MR. DETORRES:~ The next I'd like to move the Court

to set aside the verdict as contrary to the weight of

evidence as presented at the trial.

THE COURT:- Motion DENIED.
MR. DETORRES:~- Your Honor, next I would like to —-=-
that's all the motions I have at this time. I'd like to —— I

have a couple of additional motions to make after the actual

sentencing.

Motion
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THE COURT:- All right. I'll hear you. What did
you say again?

MR. DETORRES:~ Yes, sir, I will have -- I have two

additional motions to make after the actual sentencing.
THE_COURT:~ All right. In 87 CRS 13542, first
degree rape, consolidate under the 87 CRS 13544 for
sentencing. It's ORDERED, ADJUDGED, DECREED he be imprisoned
in the North Carolina Department of Corrections for a period
of his natural life. How much credit for time served does he

have?

MR. DETORRES:— He has been in jail since October

27th of 1987,

THE COURT:- Can you convert that into days for me?

MR. DETORRES:- Yes, sir, if you'll give me an

opportunity.

THE COURT:—- He shall be given credit for the
number of days certified by his attorney. In 87 CRS 13541,
first degree kidnapping, Class D Felony, it's ORDERED and
ADJUDGED he be imprisoned in the North Carolina Department of
Corrections for a period of twenty years. That sentence to
commence at the expiration of the sentence imposed in 87 CRS
13542 and to run consecutively thereto coming out of Catawba
County. Credit for time served as time applied to the first
case. All right, sir, I'll hear the motions now.

MR. DETORRES:- Briefly for the record, it's 2289

Sentencing
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days.
MR. JOHNSON:~ I got 259.

MR. DETORRES:- You're right, 259. I left out

November of '87. 259 days.

THE COURT:- Credit for 259 days on the
congsolidated first degree rape charges.

MR. JOHNSON:- Your Honor, may counsel approach the
bench?

(Counsel approach bench.)

THE_COURT:- Strike out the judgment in the first
degree kidnapping. The Court, in accordance with the law of
the State of North Carolina, arrests judgment on the first
degree kidnapping; will sentence the defendant in second

degree kidnapping, Class E Felony, is that correct?

MR. JOHNSON:- I believe that's correct.

MR. DETORRES:- Yes, sir, second degree is Class E
Felony.

THE CQURT:- Stand up please, sir. Under the

second degree kidnapping, it's ORDERED and ADJUDGED he be
imprisoned for a period of nine years to commence at the
expiration of the sentence imposed in consolidated cases of
87 CRS 13542 and 13544 imposed this day in Catawba County and
to run consecutively therewith. The Court, having imposed
the presumptive sentence on second degree kidnapping, Court

makes no findings of aggravating or mitigating factors.

Sentencing
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MR. DETORRES:~ Yes, sir, at the completion of the

sentencing, we would like to respectfully enter a NOTICE OF
APPEAL to the North Caroclina Supreme Court. In connection
with that, since the defendant is indigent and has been
incarcerated close to nine months now and has no funds with
which to hire an attorney to prosecute his appeal, I would
like the Court to enter an order indicating the defendant is,
indeed, truly indigent and proceed to have counsel appointed
to prosecute his appeal.

THE _COURT:~ Would you approach the bench?

(Counsel approach bench.)

THE COURT:- Upon Notice of Appeal, the defendant
is allowed ninety days to make up case on appeal. The State
is allowed sixty days thereafter. ©No bond. Court finds the
defendant to be indigent, having been incarcerated for
approximately nine months. In its discretion appoints
Mr. DeTorres to perfect the defendant's appeal as an indigent
and he is to prepare the necessary documents for the
production of the transcript and other necessary documents.

MR. DETORRES:- Yes, sir, if you'd just direct that

I would need a transcript from both court reporters so we
have a complete record of the proceedings.
THE COURT:- Yes, sir.

MR. DETORRES:- Your Honor, next I would like to

move the Court to be allowed access to the physical evidence

Motion
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that was introduced and used in this trial. 1In
particularity, the hair, blood, the swabs from the victim's
rape kit that were initially used, as well as the evidence of
fingerprints that was mentioned in the trial. We would like
to move, pursuant to the discovery statutes, to be allowed to
examine and test those exhibits to be ~- as to the exhibits
that were introduced. We would like to move the Court for
sufficient funds with which to hire a forensic expert and
laboratory to conduct such testing on behalf of the defendant
in order to use such in a motion for -- in any motion for
appropriate relief before the North Carolina Supreme Court.
As to the fingerprints, we would not only like to have access
to the fingerprints that were found at the scene and also
fingerprints taken of the defendant and would like the Court
to move to be allowed to take the fingerprints of the victim,
Carrie Lee Elliott, for the purpose of excludirng that her
fingerprints from those found on the scene in possession of
the State. Lastly, as to the fingerprints, that we may be
allowed to -- or have the cooperation of the State in sending
the copies of the prints that were obtained on the scene to
the FBI for comparison and possible match, see if they have a
match of those fingerprints in their records.

THE COURT:- State care to be heard?

MR. JOHNSON:- Your Honor, this is a very unusual

request to the extent that I've never heard a similiar

Motion
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request in almost eleven years as a prosecutor., Discovery
and testing of evidence is a pre-trial type of exercise.
It's not something you do once the case is tried and the
verdict's in, It just seems to me like we're kicking a dead
horse here.

MR. DETORRES:- Your Honor, we remind the Court

that I did move for discovery months ahead of time and the
first mention I had of fingerprints was when that evidence
was introduced at trial. Never seen that evidence, never
been provided, never even knew such evidence existed until
trial and therefore, since that is the type of evidence that
can be exclusive, like to be able to have access to that and
see if, indeed, it could exclude as the evidence —— those
fingerprints were testified to were not the defendant’'s
fingerprints. I would like the opportunity to see if we can
discover whose fingerprints that is. Throughout this trial
we have maintained the defendant's innocence. I would like
to pursue that in the appeal as well.

THE COURT:- I'll have to admit the first time -—-
let me take that under advisement. Do you need Mr. Grimes
here for any purpose?

MR. DETORRES:- No, sir, I do not.

e K e

Motion
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trashing the truth

Apple tossed in
garbage may have
cleared man

By Susan Greene
Denver Post Staff Writer

Posted: 07/25/2007 01:00:00 AM MDT

On her worst days, Shirley Clemons’ mind
wanders to an apple core, tossed outside a
Hickory, N.C., apartment in 1987.

If only police had saved it, if only they could test
it for DNA, she figures, "Woot would be free.”

Woot is Clemons' nickname for Willie Grimes, her
first love. She has reconnected with him since he
was sentenced to life in prison for a rape he says
he didn't commit.

The apple core, a banana peel and hairs from the
victim's bed are among the crime-scene items
police and court officials have lost or thrown out.
Without them, Grimes is unable to use DNA
testing to prove the innocence he has professed
since the day he was arrested.

"It's like that, | guess,” says Clemons. "One man's
garbage could be another

man's salvation.”

At 9 p.m. on Oct. 24, 1987, 69-year-old Carrie
Lee Elliott had taken her blood-pressure pills
and laid out her clothes for church the next
morning when she heard a knock at her door.

The late Elliott — who was white — said an
African-American man she didn't know forced
his way into her apartment, raped her on the

http://www .denverpost.convfdcp?unique=130617562%

couch, raped her again in her bedroom, then
asked if she had anything he could eat. When
she said she didn't, he grabbed some fruit from
her kitchen table and walked out the back door.

Investigators found two banana peels behind her
apartment but did not collect them. An officer
gathered an apple core found near her door but
later threw it in the trash at the police
department.

A rape kit was collected at the hospital. Police
also took more than 100 hairs from Elliott's bed
as evidence.

Elliott described her attacker as weighing about
200 pounds, being unshaven and wearing a
green sweater.

Two days after the rape, her neighbor Linda
McDowell picked up $1,000 in Crime Stoppers
money when she tipped police that Grimes
matched that description.

Elliott's account changed in the days after the
attack and after several discussions with
McDowell, police records show. Now she said her
assailant had a mole on his face and that she
tried to scratch it off during the attack.

Grimes has a facial mole and weighed 165
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pounds in 1987. He worked at a dye company did not see her attacker among the photos,
near Hickory. His only prior offense — drunken which including a picture of Grimes. "Hard to see
driving. any difference” between the six African-

American men photographed, she said.
When he learned there were warrants for his

arrest, he hitched a ride to the police Asked to identify Grimes in court, she pointed to
department to ask why. his defense attorney.
"l haven't did anything,” he says he told them. "I'll The evidence technician for the Hickory Police
take a lie-detector test.” Department testified at trial that two
fingerprints were collected from fruit on Elliott's
From 8:30 p.m. to 12:15 a.m. the night of Elliott's table. Neither matched Grimes.
attack, Grimes and five witnesses said he was at
the homes of his friend Rachel Wilson and her The only physical evidence prosecutors used
neighbor a few doors down. He did not have a against him was a single hair. Out of the 100
car. His defense lawyer argued it would have hair fragments taken from Elliott's bed, eight
been impossible for him to make the 30-minute were sent to North Carolina's crime lab for
walk to Elliott's place and another 30-minute testing, and one was deemed sufficient to be
walk back given five witnesses' consistent analyzed.
testimonies putting him at the get-together all
evening. Although law enforcement relied heavily on
microscopic hair analysis before the DNA era,
Grimes’ roommate testified that she saw him such tests since have been debunked by some
shave the morning before the rape. experts as a junk science that falsely assumes
that no two specimens are alike. Analysis of FBI
His former girlfriend, Betty Shuford — whose data show error rates range from 10 to 35
home he slept at that night — said he had no percent.
scrapes or scratches, including on the mole so
prominent on his mouth. At trial, an SBI forensic chemist testified the hair
was "microscopicaily consistent” with Grimes
Shuford and Rachel Wilson are sisters of "and accordingly this hair could have originated

McDowell, who pointed the finger at Grimes.

"She just got the wrong person, mixed up,” ) . o~

Shuford says of McDowell. "She's the sort of belld .[lO\"’Ql S |
person who would accuse somebody's who's I() any occasion <’
innocent. She's my sister, so it's hard. But

everybody knows he didn't do it." B()ll( 1etb /k -:a.-’;; %

McDowell, for her part, says she doesn't fl'()]]l
remember details of the case.
e +s/h

"All I know is he went away,” she says. "It's over

and done with now. Yrolflowers
Before trial, Elliot was shown a photo array that Offer ONLY available ar
proflowerscom/happy

she had seen twice before. She testified that she
or call 1.877.804.1133
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from Mr. Grimes." Asked whether he could state
with certainty that it belonged to Grimes, he
said, "It was consistent with his hair."”

"You might as well send someone to prison on
the basis of a coin toss,"” says noted British
attorney Clive Stafford Smith.

After less than an hour and a haif of
deliberation, a jury convicted Grimes of first-
degree rape and second-degree kidnapping.

Now 60, he is serving his 19th year of a life
sentence in North Carolina's Caledonia
Correctional Institution. He has been denied
clemency.

Grimes is eligible to apply for parole next year
but isn't likely to get it because he won't
participate in a sex-assault counseling program
that requires him to admit guiit.

"Whether | ever get out or not, I'll never sign
papers saying I'm guilty of something | didn't do.
I'll spend the rest of my life in here before | do
that,”" he says.

In addition to the fruit tossed the day of the
attack, all the other evidence from his case is
missing. That includes hairs believed to be the
attacker's, panties and a rape kit. The Catawba
County Superior Court clerk’s office — which was
responsible for storing the items after trial —
says it can't find any trace of the evidence. A
"While You Were Out" note sent (by the clerk's
office) to Grimes' lawyer in January 1991 says
Grimes' evidence was destroyed on Dec. 13,
1990.

"It's a mystery to me why we don't have it," said
court clerk Al Jean Bogle.

Grimes is recovering from prostate cancer and
speaks often about the indignity of wearing
"Pampers" in prison.

He says he hopes he won't die behind bars. But

http://www .denverpost.com/fdcp?unique=1306175625

without any evidence, he knows it's likely that he
will.

He struggles to find meaning in his
disappointment.

And so he writes Clemons twice a week, devoted
letters he signs, "Always your love one and
friend, Woot."

She carries them in her pocketbook.

Because the apple core from the case likely had
saliva on it, Clemons knows from TV it could h
ave been tested for the rapist's DNA. And
maybe, she says, it could have brought her
sweetheart home.

Clemons sits on her couch in Shelby, N.C., trying
to keep a pacifier in the mouth of her croupy
grandbaby.

"l have days when | sure think about that apple.
Dark days, wishing kind of days,” she says,
rocking.

Staff writer Susan Greene can be reached at
303-954-1589 or sgreene@denverpost.com.
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