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I. Format for Brief and Hearing 

 On September 28-30, 2020 the North Carolina Innocence Inquiry Commission 

(“Commission”) will conduct a hearing in this case.  Pursuant to statute, this hearing is open to 

the public.1  A court reporter will be present at the hearing. 

 This brief is submitted to the Commissioners prior to the hearing with the request that 

each Commissioner carefully read it in preparation for the hearing.  This brief covers 

investigations and legal proceedings that occurred in this case prior to the investigation by the 

Commission staff.  Information that was not presented at trial or considered at a hearing granted 

for post-conviction relief may be considered as “new evidence.” 

Any attachments and/or documents inserted in the body of the brief that have notes or 

highlights were received by Commission staff with these notes or highlights and no other copy 

was available.  Any cited material within the brief that is not provided in full can be made available 

to Commissioners upon request.  Also, where a document is included in full in the brief, the brief 

itself will not contain a citation to the record.   

You will note that there are several appendices.  These appendices are meant to 

synthesize information in a helpful manner.  Some appendices may repeat certain information, 

for example, the Defendants’ Statements by Topics Chart in Appendix F may contain statements 

from the defendants that can also be found in the Defendants’ Chronological Statements Chart 

in Appendix E.  The intent is to provide easy references for you as you are reviewing the evidence 

in the case.   

1 N.C.G.S. § 15A-1468(a) and NCIIC Rules and Procedures Article 7(E). Due to COVID-19 and related restrictions, the 
hearing will be streamed on a publicly accessible format.  The public will not physically be in attendance. 
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At the conclusion of the hearing, the Commission will be asked to consider the following 

three (3) options as to Claimant Coatney Williams: 

1. Conclude that there is sufficient evidence of factual innocence to merit judicial review 

and refer the case to a three-judge panel pursuant to N.C.G.S. § 15A-1468(c). All 

documents considered by the Commission and the transcript of the proceedings shall 

become public record once filed with the Clerk of Superior Court in Northampton 

County.2 

2. Conclude that there is not sufficient evidence of factual innocence to merit judicial 

review and close the investigation pursuant to N.C.G.S. § 15A-1468(c).  Evidence 

favorable to the convicted person would be disclosed to him and his attorney 

pursuant to N.C.G.S. § 15A-1468(d). 

3. Direct the staff to conduct further investigation into this case and continue the 

hearing to a later date. 

 

 

 

 

 

 

 

2 N.C.G.S. §§ 15A-1468(c) and 15A-1468(e) and NCIIC Rules and Procedures Article 7(G). 
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II. Standard of Review 

 This case arises from the convictions of Coatney Williams related to crimes committed 

against Ms. Mary Davis, her son, Tacoma Davis, friend Erel Jordan, and neighbor Jennifer Williams 

on December 29, 2007.  Williams was convicted after a trial held July 12-15, 2010.  He was 

convicted of attempted murder, robbery, burglary, larceny of firearms which was consolidated3 

with AWDWITK,4 and larceny after breaking and entering which was consolidated with 

possession of stolen goods. 5  On appeal, the North Carolina Court of Appeals vacated William’s 

judgements for felony larceny after breaking and entering, larceny of a firearm, and felony 

possession of stolen goods and remanded the case for resentencing on AWDWITK.  Williams was 

sentenced to a range of approximately 42 to 52 years arising from this crime.  He is currently 

projected to finish his sentence in this case in 2060. Three co-defendants entered plea 

agreements prior to Williams’ trial.  Jamal Thomas was sentenced to 14 years and 4 months for 

Robbery with a Dangerous Weapon and First-Degree Burglary.  Karon Moses was sentenced to 

17 years and 20 days for Robbery with a Dangerous Weapon, First Degree Burglary, and Assault 

with a Dangerous Weapon with Intent to Kill. Antonio Freeman was sentenced to 27 years and 8 

months for Robbery with a Dangerous Weapon, First Degree Burglary, and Second-Degree Sexual 

Offense. 6 

3 The convictions were combined for purposes of sentencing – so the two convictions resulted in one sentence. 
4 Assault with a deadly weapon with intention to kill. 
5 Though Williams was not charged or convicted of sexual assault, Ms. Davis was sexually assaulted during this 
robbery.  Co-defendant Antonio Freeman was convicted of her sexual assault. 
6 Though the Commission’s statute requires notification to co-defendants as outlined in N.C.G.S. 15A-1467(c1), the 
statute also allows for that notification to be denied for “good cause shown.” In this case, the Commission’s Chair, 
Judge Wagoner, found good cause was shown to deny or limit notification to the co-defendants.  She left the 
decision as to notification with the Executive Director, who determined, based on the evidence, to deny 
notification to the co-defendants in this case.   
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 The Commission’s governing statute provides that a “claim of factual innocence” is a claim 

“on behalf of a living person convicted of a felony” in North Carolina, “asserting complete 

innocence of any criminal responsibility for the felony for which the person was convicted and 

for any reduced level of criminal responsibility relating to the crime, and for which there is some 

credible, verifiable evidence of innocence that has not previously been presented at trial or 

considered at a hearing granted through postconviction relief.”  N.C.G.S. § 15A-1460(1).  Also 

see the Commission’s Rules and Procedures, Article 2(A).   

When a case is presented to the Commission during a hearing, all eight voting members 

are required to participate in the vote to determine whether there is “sufficient evidence of 

factual innocence to merit judicial review.”  N.C.G.S. § 15A-1468(c).  For cases where the 

defendant was found guilty after trial, “if five or more of the eight voting members of the 

Commission conclude there is sufficient evidence to merit judicial review, the case shall be 

referred to the senior resident superior court judge in the district of original jurisdiction.”  Id.   

In the present case, Williams was convicted after trial, so in order for the case to move 

forward to a three judge panel, five or more of the eight voting members must conclude as to 

each individual claimants that there is sufficient evidence to merit judicial review.  Commission 

Rules and Procedures, Article 7(I)(3).   
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II. Introduction to Case7
 

 

The Victim, Ms. Mary Davis, was at her home alone in Pendleton N.C. on December 29, 

2007 when her home phone went dead around 10:00pm-10:15pm.  She heard a loud bang and 

thought someone was trying to break in, so she hid under her bed.  According to the police report, 

she saw two black males8 enter her bedroom where they discovered her.  She was robbed and 

sexually assaulted.  During the crime, her son, Tacoma Davis, came home and called for her.  One 

of the suspects ran to the front of the house and Ms. Davis heard two gunshots.  The suspect 

returned to the bedroom and then both suspects continued their robbery.  When the two 

suspects left her, she heard a car leaving her driveway, ran out of her home, and drove to the 

house of Evelyn Jordan, Erel Jordan’s mother. The next-door neighbor, Jennifer Williams, called 

911.  Though Ms. Davis saw her son’s car when she fled her home, she did not see her son.  She 

later learned that her son, Tacoma, and his friend Erel Jordan, were at Jennifer Williams’ home. 

Erel Jordan had been shot. Ms. Davis joined them and they waited for the police.  Multiple 911 

calls were made about this case.  The initial 911 call came in at 10:27pm. 

Coatney Williams first applied to the Commission on February 6, 2014, but his case was 

rejected due to perceived lack of new evidence and concerns over potential Accessory After the 

Fact issues.  Williams then reapplied to the Commission on October 31, 2016, resulting in this 

investigation and formal inquiry.  The co-defendants, Thomas, Freeman, and Moses, did not apply 

and were not notified of formal inquiry, as outlined earlier in the brief, as they admitted to 

7 The details of this crime as provided throughout this brief and in the reports contain facts related to a violent 
sexual assault.   
8 At trial, the Victim Ms. Davis reported that three attackers actually entered her home.   
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Commission staff that they were involved in the crime.   The Commission conducted a thorough 

investigation in this case, including, but not limited to, digital forensic evaluation, DNA testing 

and interviews.  More details regarding the specifics of the Commission’s investigation will be 

presented at the upcoming Commission hearing on this matter.  The information in this brief is 

compiled from the review of the following files:  

• Northampton County Sheriff’s Office files related to this case and other cases 
involving Williams 

• Roanoke Rapids Police Department files related to other cases involving Williams 

• Northampton County District Attorney files 

• Trial transcript 

• Northampton County Clerk of Superior Court files for all co-defendants 

• North Carolina State Crime Lab files for other cases involving Williams 

• Defense attorney files (trial, appellate, and post-conviction) 

• North Carolina Center on Actual Innocence files regarding Williams 

• Private Investigation file related to post-conviction investigation on behalf of 
Williams 

• Certain cell phone records 

• North Carolina Department of Public Safety records for all co-defendants 
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V. Law Enforcement Investigation 
  

Initial Incident Report and Evidence Collected at the Scene 

This case was primarily investigated by the Northampton County Sheriff’s Department.  

Ms. Davis was on her home phone around 10:00pm-10:15pm when the phone line went dead.  

She checked her other phones and they were all dead.  She called a number back on her cell 

phone and then heard a loud bang.  She got on the floor in her bedroom and tried to hide under 

her bed.  Two suspects came into her bedroom: a tall, black male with a dark complexion wearing 

a black hooded jacket and a red bandana across his face and a short, small built black male with 

a lighter complexion dressed the same as the taller suspect.  The taller male sexually assaulted 

Ms. Davis with a shotgun.  The suspects also demanded money and went through the house, 

collecting jewelry, money, hats, shoes, video games and consoles, a cell phone, and a .38 

handgun.  During the crime, Ms. Davis’ son, Tacoma Davis, returned home with his friend Erel 

Jordan.  He yelled out for his mother at the back door, and then one of the suspects came out of 

the house with a shotgun and shot Mr. Jordan.  Both Mr. Davis and Mr. Jordan fled to the 

neighbor Jennifer Williams’ home.  The suspects left the Davis home.  Mary Davis initially went 

to the house of Evelyn Jordan (Erel Jordan’s mother) a few miles away.  The initial report contains 

a list of the items stolen, there is a later report regarding the stolen .38 from the Davis’ home 

after Ms. Davis remembered that her handgun was stolen as well.   

The documents below are the initial incident reports, the report related to the stolen items, 

the CAD report from the 911 calls, and the statements of the victims and neighbors.  There were 
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photos taken of the crime scene.  Select photos are provided below.  Statements made by the Victims 

are also summarized in a chart in Appendix D.  
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INITIAL INCIDENT REPORTS AND VICTIMS’ STATEMENTS 

(NCSO 2-6, 23-28, 92-107) 
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CRIME SCENE PHOTOS 

These photos were introduced at trial and are reproduced below, followed by the 

Commission’s evidence labels with a description of the photo. That description will appear on a 

second page after the photo (as opposed to the back of the photo) in the electronic version.  In 

addition, in State’s Exhibit 1, the home labeled “Mary Cooper” is Mary Davis’ home where the 

crime occurred.   
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Police collected items of evidence from the scene, which were introduced at trial.  

Although police reports discuss some of the evidence viewed at the scene, the only apparent 

list of the evidence collected at the scene and later during the investigation is the 

Exhibits/Evidence Log created at trial and found in the court file. Testimony from Det. Burnette 

indicates when and where some of the evidence was collected. The trial is covered later in the 

brief, but the Exhibits/Evidence Log is provided below, as it is the best list of evidence collected 

from the crime scene. No forensic analysis was done on any evidence collected at any point 

prior to the trial in this case.   
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EXHIBITS/EVIDENCE LOG 
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Police had few initial leads.  Victims Tacoma Davis and Erel Jordon talked to police about 

some suspects they believed may have done the crime based on what they heard in the 

community, but not because they could identify the suspects.  There were several phone calls 

from the victim to the police and a few other leads related to what other people had heard.11  

Erel’s mother, Evelyn Jordan, reported to police on 12/30/2007 that Jamal Thomas called her 

residence looking for Erel on the day of the crime.  Mary Davis reported to police on 

12/31/2007 that Jamal Thomas called Tacoma Davis the day after the crime to ask how Tacoma 

was doing.  Mary Davis also reported that Jamal Thomas called Erel Jordan the evening before 

the crime.  Handwritten notes in the NCSO file dated 2/12/2008 indicate that Karon Moses was 

in jail bragging about robbing the lady in Severn and making her cry.  This information came 

from the cell mate of Karon, Antonio Howard, who said that Karon Moses was affiliated with 

the Bloods gang.   

On July 29, 2008, while being questioned about an unrelated crime involving a burglary 

and theft of firearms in July 200812, Coatney Williams advised the police that “Yayo” and Jamal 

were involved in this crime. There is no report about this interview in the law enforcement file, 

but it is mentioned in a handwritten Case Progress Record by Det. Burnette. The police reports 

related to these early leads, calls from the victim, and the “case progress notes” are provided 

below.   

11 Police reports indicate that Erel Jordan told police on 1/3/2008 that he heard from his cousin that Deangelo 
Mason was the person who shot him.  Mary Davis reported to the police on the same day that Tacoma Davis told 
her that he heard that Jamal Thomas and Deangelo Mason committed the crime.  Police tracked down the source 
of this information, which appeared to come from rumors at school.  The supposed source for this information, 
Clifton Mason, denied having any information about this case and denied saying that Deangelo Mason committed 
the crime. 
12 Appendix G is chart of crimes in which was a Coatney Williams was a suspect from 2007 through 2009, including 
the July 2008 offense.   
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INVESTIGATIVE AVENUES AND CASE PROGRESS NOTES 

(NCSO 240, 218-220, 116-117, 226, 228-230, 14-17) 
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 Though the law enforcement “progress record” indicates that Williams talked to police 

about this crime on 7/29/2008 and mentioned the Timberland boots he received from Thomas, 

there are no reports about that conversation.  (NCSO 16).  Following this conversation with 

Williams, NCSO interviewed Cinita Long on 7/29/2008 and recovered a solitaire diamond ring 

that she alleged came from Jamal Thomas from a different crime.13 Williams’ mother Regina 

Knight provided a pair of wheat Timberland boots to Det. Burnette from Williams’ bedroom on 

7/30/2008. (NCSO 131) Cinita Long’s statement and the property reports for the ring and the 

Timberland Boots are provided in full below.   

  

 

 

 

 

 

 

 

 

13 At trial, Det. Burnette testified that Mary Davis identified this ring as coming from her home. 
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CINITA LONG STATEMENT AND PROPERTY REPORTS  

(NCSO 108-112) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

147



 
 

148



 

    
 

    
 

             
      

  
 

      
  

   

   

 
 

 
     

    
 

     
  

     

  
  

    
    

  

 
 

149



 
 

    

   

   
 

   
  

  
   

   

 
      

      

  

           

  

  
 
 

150



   
 

 
  

  
 

      
 

  

    

 

 
 
 

151



   

 

  
 

   

   
      

      
 

  

  
 

  

 

 

  
 

         

    
      

      

    
    

   
 

 

  

 

 

 
  
 
  

 

 

   
    
      

 
 

152



     
       

 
  

  
   

   

        
 

              

 
  

 

 

 
  
 
  

 

    
    
  

  
 

153



 Police then spoke with several other individuals about this crime, including the 

defendants.  Williams maintained that he was in Philadelphia when this crime occurred and at 

least one other witness, his brother Robert Branch III, also told police Williams did not participate 

in the crime because they were together in Philadelphia.  Additional witnesses provided 

statements about what they heard during a conversation among the co-defendants about the 

crime a few days after the crime.  As the records in those statements are short, they are provided 

below in order of the date of the interview by the police.  In addition, the statements of the 

defendants are also summarized in Appendices E and F. Appendix H contains a chart of 

statements related to Claimant’s alleged alibi. 
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JAMAL THOMAS  

(NCSO 118, 120-126, 138 and DA File 1121)  

 

 

 

 

 

 

 

 

 

 

1 This page is from the DA file and not the NCSO file because the NCSO file had a sticky note that blocked the 
words.  However, the other pages from the DA file for this section of the police report were blurry. 
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KARON MOSES 

(NCSO 127-128) 
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ANTONIO FREEMAN  

(NCSO 129-130) 
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COATNEY WILLIAMS 

(NCSO 132-135) 
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APRIL SMITH  

(NCSO 136) 
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RASHEED ALSTON 

(NCSO 137) 
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ROBERT BRANCH III 

(NCSO 159-161) 
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 There were also further investigative summary notes dated 9/5/08 that indicate that 

Karon Moses told Conora Long (sister of Cinita Long, who was Jamal Thomas’ girlfriend) that 

Williams had “snitched” on him, which is provided below.  While police were serving the arrest 

warrant on Karon Moses on 9/5/2008, Moses stated that someone was going to die for this.      
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FURTHER INVESTIGATIVE SUMMARY NOTES 

(NCSO 151) 
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 Williams sent a letter to Karon Moses while the two were in jail in late September 2008, 

which was then received by Major Drew. It is unclear how Major Drew received it. The letter is 

provided in full below.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

188



WILLIAMS LETTER 

(NCSO 152-153) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

189



 
 

190



 
 

 
 

 
 

 
 

 

 

    

 
  

 

 

 
 

191



At some point during the investigation of this case, Special Agent Harold McCluney of 

the Federal Bureau of Alcohol, Tobacco, Firearms and Explosives got involved, although it is 

unclear exactly how. Reports indicate that Agent McCluney conducted interviews related to 

possible interstate connections regarding the money taken from the Davis residence (DA File 

621-622) and the ammunition recovered from the crime scene (DA File 625-626). Agent 

McCluney also wrote a report summarizing Jamal Thomas’ interview with Det. Brenda Burnette 

and Chief George Reed on September 3, 2008 (DA File 623-624).  These are the only reports 

from Agent McCluney. 

In addition to his reports, a State’s Supplementary Response to Discovery indicates that 

Agent McCluney took a statement from Karon Moses. (DA File 609) There are undated 

handwritten notes that appear to be from an interview with Moses with Agent McCluney. 

According to the notes, Moses described committing the crime with Freeman and Thomas.  

Moses stated that Williams was not with them (DA File 652-652). There is another set of 

unsigned and undated notes in what appears to be the same handwriting. These notes appear 

to correspond to an interview with Cinita Long that was conducted by Det. Burnette on July 29, 

2008 (DA File 627-628).  This interview was provided above.  

All of the documentation related to ATF involvement in this case is provided below. No 

federal charges were filed in this case. 
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ATF INVESTIGATION 

(DA FILE 609, 620-628, 652-657) 
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VI. Pre-Trial Investigation 

 The District Attorney’s office conducted several additional interviews prior to Williams’ 

trial.  They initially interviewed Williams’ co-defendant Jamal Thomas on February 25, 2009 and 

again on July 7, 2010.  Antonio Freeman was also interviewed by the DA’s office on July 12, 

2010.  These full statements are provided below, and the information provided is summarized 

in the charts found in Appendices E and F.   
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JAMAL THOMAS STATEMENT TO DA 2/25/2009 

(DA File 650-651) 
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JAMAL THOMAS STATEMENT TO DA 7/7/2010 

(DA FILE 631-635) 

 

 

 

 

 

 

 

 

 

 

 

 
 

214



   
        

              
        

          
      

            
            

         

           
             

              
             
         

           
 

            
              

            
            

           

            
              

           

           
 

              
 

       

             
              
          

 
 

215



              
               
 

            
            

             
              
              

              
         

             
            

 

            
              

         

              
             

              
   

             
               
               
      

             
                 

           
               
        

             
   

             
      

               
                

              
           

 
 

216



               
          

               
             
            
         

              
              
             
             

        

              
        

           
             

             
          

              
             

  

            
       

             
     

               
     

             
  

               
              

           
               

       

              
              

  
 
 

217



             
              

               
        

               
          

            
             

             

             
               
                

            
              

             
      

            
    

            

             
                  

               
              

               
   

            
      

         

            

           

            

 
 
 

218



            
             
  

             
               
             

            
           

              
         

            
   

             
           

   

   
     

  
 

219



ANTONIO FREEMAN STATEMENT TO DA 7/12/2010 

(DA FILE 268-273) 
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The Victims were also interviewed by the DA’s office on July 6, 2010.  Their statements 

are provided in full below and are summarized in the charts in Appendix D. In addition, Mary 

Davis and Tacoma Davis provided Victim Impact Statements.  Those are provided directly after 

their interview statements.   
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MARY DAVIS STATEMENT TO DA 

(DA FILE 604-606) 
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MARY DAVIS IMPACT STATEMENT 

(DA FILE 194-198) 
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TACOMA DAVIS STATEMENT TO DA 

(DA FILE 589-590) 
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TACOMA DAVIS IMPACT STATEMENT 

(DA FILE 199-200) 
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EREL JORDAN STATEMENT TO DA 

(DA FILE 591-593) 
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VII. Co-Defendants’ Plea Deals Pre-Trial 

 All three codefendants pled guilty prior to Coatney Williams’ trial.  Jamal Thomas pled 

guilty to Robbery with a Dangerous Weapon and First-Degree Burglary on June 29, 2010.  

(Thomas Court File 38-41).  His plea was contingent upon his truthful testimony against all co-

defendants at trial.  (Thomas Court File 40). The charges of larceny, felony possession (x2), 

AWDWITK15, larceny of firearms, felony discharge of weapon into occupied property, and 

attempted murder were all dismissed as part of the plea.  (Thomas Court File 41). 

 Antonio Freeman pled guilty to Second Degree Sex Offense, Burglary, and Armed 

Robbery on July 12, 2010; the day Williams’ trial began.  (Freeman Court File 28-31). His plea 

was contingent upon truthful testimony against all co-defendants at trial.  (Freeman Court File, 

30). The charges of larceny (x2), breaking and entering of a motor vehicle, AWDWITK, larceny of 

firearms, felony discharge of weapon into occupied property, first degree sex offense, 

attempted first degree rape, and attempted murder were dismissed as part of the plea.  

(Freeman Court File 31). 

 Karon Moses also entered a guilty plea16 on July 12, 2010. Moses pled guilty to First 

Degree Burglary, Robbery with a Dangerous Weapon, and AWDWITK. (Moses Court File 28). He 

also agreed to testify truthfully against all codefendants. (Moses Court File 29).  

 Sentencing for all codefendants was continued until after Williams’ trial. (Freeman Court 

File 30; Moses Court File 29; Thomas Court File 40). 

15 Assault with a deadly weapon with intent to kill.  
16 Page one, side two (Moses Court File, 28) of his Transcript of Plea indicates a plea of no contest, but the other 
pages indicate a plea of guilty. 
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VIII. Coatney Williams 2010 Trial 

 Coatney Williams’ trial in this matter was held in Northampton County on July 12-15, 

2010, presided over by Judge Alma Hinton.  The State began by presenting testimony from the 

Victims: Mary Davis, Tacoma Davis, and Erel Jordan.  The testimony of these three Victims is 

provided below in full and also summarized in the charts in Appendix D.   
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MARY DAVIS TESTIMONY 

(TT 30-64) 
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  .

19 THE COURT:  The State may call its first

20 witness.

21 MS. ASBELL:  The State calls Mary Davis.  

22 MARY DAVIS, called as a witness on behalf of 

23 the State, having been duly sworn, was examined and 

24 testified as follows: 

25 DIRECT EXAMINATION 

Cheryl G. Eason, CSR

(252) 465-4184
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 1 BY MS. ASBELL:  

 2 Q. State your name for the record, please.  

 3 A. Mary Elizabeth Davis.

 4 Q. And, Ms. Davis, where were you living on

 5 December 29, 2007?

 6 A. 1885 Vaughan Creek Road, Pendleton, North

 7 Carolina.

 8 Q. And how long had you lived in that particular

 9 house?

10 A. Seven years, but that particular spot 17

11 years.  I had a house to burn before that and we rebuilt in

12 that same spot.

13 Q. When you were living in that house on

14 December 29, 2007 who lived there with you?

15 A. My son Takoma Davis.

16 Q. Can you describe the house for the members of

17 the jury?

18 A. It's a ranch style house, 2025 square feet.

19 Three bedrooms, two baths, a laundry room, a dining room,

20 family room, living room.  A house that I'm sure anyone

21 would want to live in.  A nice home.

22 Q. And are you married?

23 A. No, I'm a widow.  My husband died the year

24 before in 2006.

25 Q. Once your husband died who lived in the house

Cheryl G. Eason, CSR

(252) 465-4184
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 1 with you?

 2 A. Just Takoma and myself.

 3 Q. Takoma, is he your son? 

 4 A. Yes, he is. 

 5 Q. How old is he? 

 6 A. He's 18 now.

 7 Q. At the time this happened how old was your

 8 son? 

 9 A. He was 15.

10 Q. Now, Ms. Davis, do you remember what happened

11 on December 29, 2007?

12 A. Yes, I do.

13 Q. If you could for the members of the jury, if

14 you would tell where you had been on that particular night

15 and would happened, please.

16 A. On December 29, 2007 my family and I had gone

17 for our annual family dinner at Captain George's Restaurant

18 in Hampton, Virginia.  I rode with one of my nieces.  She

19 drove my car and left her car in the yard.  Upon returning

20 home probably around nine-ish I say, all happy.  We had had

21 a wonderful time.  

22 My 89-year-old mother had gone with us.  And 

23 we were just delighted to have her in our presence.  And we 

24 just had a wonderful time.  I had family home from Ohio and 

25 New Jersey.  And it's an annual thing that we do.  So I was 

Cheryl G. Eason, CSR

(252) 465-4184
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 1 just all bubbly and full of joy.   

 2 My niece put me off and she went in to pick 

 3 up something and then left.  And I got ready for bed.  And a 

 4 friend of mine called to say -- to ask me how was the 

 5 evening, did we have a good time.  And we were just talking 

 6 in general.  And I was telling him about -- telling him 

 7 about what was going on that evening.   

 8 And then all of a sudden the phone went dead.  

 9 And I was saying hello, hello.  And I didn't get any answer.  

10 I thought it was his phone because he was at work.  So I got 

11 up and I went -- he didn't never said anything.  I got up 

12 and I went and checked the other phones.   

13 And I checked the phone in the family room.  

14 That was dead.  Then I went in the kitchen and checked the 

15 kitchen line.  That was dead also.  And that's what made me 

16 think it must be something wrong with my phone.  So I went 

17 back in the bedroom and I tried to call him back on my cell 

18 phone but I didn't get an answer at his desk at that time.   

19 So I said, well, I'll just go on to bed and 

20 maybe he'll call me back.  But right before I got in the bed 

21 I tried my phone line again and it was still dead.  So I had 

22 gotten in bed and I laid there for a few and all of a sudden 

23 I heard a bang.  And I was like, oh God, what is that.   

24 And I began to get frightened.  I said I 

25 think someone is trying to rob me, that's what I was saying 

Cheryl G. Eason, CSR

(252) 465-4184
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 1 to myself.  And I got off of the bed and I laid down on the 

 2 side of the bed on the floor.  And within seconds someone 

 3 was at the door of my bedroom because my bedroom door was 

 4 open.  I always sleep with my door open.   

 5 And I heard someone say where's the money, 

 6 where's the motherfucking money?  Where is your money, where 

 7 is everything?  And I was horrified then.  By that time it 

 8 was a dark guy in front of me with a shotgun.  He was saying 

 9 bitch you better tell us where everything is or we'll kill 

10 you, bitch.  Tell us were everything is in this house.   

11 And I was stuttering because I was 

12 frightened.  I was trying to tell him, you know, of money I 

13 had in a drawer.  And that I was a church financial 

14 secretary and we had had a Christmas program that Friday 

15 night and I had some money in the church bag.  And I even 

16 told him where that was.  And I even had $20 under a vase on 

17 my dresser.  And I said there's $20 under the vase.  Because 

18 he was saying if you don't tell us where everything is we 

19 are going to kill you.   

20 Well, in the meantime the darker one had the 

21 gun on me, there was one behind him, a lighter one.  He -- 

22 Q. I don't mean to stop you, but describe the

23 first person that you saw that came into your bedroom and

24 how were they dressed.  Just describe as best you can.

25 A. The first person was a dark skinny guy,

Cheryl G. Eason, CSR
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 1 probably around six one or so.  I'm saying sort of slim.

 2 And they had on bandannas covering this and they had on

 3 black hoods.  Also, the second, the one that was behind him,

 4 he was dressed the same way.  And they had on gloves.

 5 Q. The second person that you saw, was he taller

 6 or shorter?

 7 A. He was a little bit shorter and he was

 8 light-skinned.  His skin was lighter than the darker one.

 9 Q. And the bandannas, what did the bandannas

10 look like?

11 A. They were red bandannas.

12 Q. And what could you actually see about the two

13 defendants that came into your room initially?  What did you

14 see about their face?

15 A. I could see their eyes.  Well, I saw the eyes

16 of the darker one.  The lighter one really never got that

17 close to me.  So I really couldn't see his eyes.  I could

18 just see his skin color and.  You know, the description of

19 his size and height.  Other than that I couldn't see him.

20 But the darker one, his eyes just stood out. 

21 Q. Now when you say a lighter skin, would you

22 describe -- how would you describe your skin tone?

23 A. Pecan brown, dark brown.

24 Q. So lighter skinned -- 

25 A. He was like Ms. Burnette.

Cheryl G. Eason, CSR

(252) 465-4184
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 1 Q. Light skinned like similar to Ms. Burnette's

 2 skin tone?

 3 A. Uh-huh.

 4 Q. You can continue what happened. 

 5 A. At that point the shorter one, I'll say the

 6 lighter one, he was getting things off of the dresser, all

 7 my jewelry and whatever he could find, getting the money out

 8 of the drawers and whatever they could find.  I even told

 9 them I have some rings in the bathroom.  The rings I had

10 been wearing that day, the jewelry, was in the bathroom.

11 And I told him about that and he went in the bathroom to get

12 the jewelry out of the bathroom and was rambling through

13 more stuff in the bathroom.  I can hear some rambling in the

14 house, but I didn't see anyone else but these two but I

15 could hear someone else in the house.

16 At that point the lighter one, he went out of 

17 the room.  The darker one he still stayed in there and had 

18 gun on me still yelling, you know, saying nasty remarks to 

19 me.  And then he asked me to remove my -- I had on pajamas, 

20 a top and the pants.  And he asked me to remove my pajamas.   

21 And from there he took the gun and he had the 

22 gun between my legs.  And he was saying -- and I had my legs 

23 closed tight.  And he was saying, bitch, you better open 

24 your legs or I'll blow your motherfucking vagina out.  I 

25 said please don't do this to me, please don't do this to me.   

Cheryl G. Eason, CSR
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 1 And I was begging and I started praying.  And 

 2 then he was saying, bitch, shut up, shut up.  But in my mind 

 3 I was still praying because I knew I had a father that I 

 4 could call on.  At that point he put the gun between my 

 5 vagina and he started to make like motions.  And he was 

 6 saying does this feel good, how do you like this.   

 7 I was telling him, no, don't do this to me.  

 8 I said my husband is dead.  Don't do this to me.  I think I 

 9 was trying to make him, you know, feel pity for me not to do 

10 it.  And I said don't do this to me, I have a 79-year-old 

11 mother that I have to take care of.  Please don't do this.   

12 And he just kept saying, bitch, shut up, shut 

13 up.  And I was just praying.  And I even prayed for him:  

14 Lord, help him, he needs you Lord.  Something is wrong with 

15 him, help him Lord.  

16 At that point he got on top of me and he 

17 straddled me.  He had straddled down, but he still had the 

18 gun like under his armpit.  And he was still saying, you 

19 know, he was just saying nasty stuff to me.  And I won't 

20 saying anything at that point.  And then he started making a 

21 movement, a motion on top of me.  And then he went to like 

22 unzip his pants.   

23 And at that time I heard my son say, mom, 

24 mom.  And he jumped up and he ran.  And I was saying, 

25 please, please don't kill my son.  Kill me but don't kill my 
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 1 son.  Please spare -- and that's what I was constantly 

 2 saying.   

 3 And then all of a sudden I heard a bang, 

 4 like, you know, a shot.  And I didn't know that another 

 5 fellow was out in the car with my son and I just assumed he 

 6 had shot my son.  And I was just crying and crying and 

 7 saying, Lord, please let my son be living, please don't let 

 8 nothing happen to my child.   

 9 And at that point he ran back in the house, 

10 the darker one.  And then somebody else came in behind him.  

11 They came back in the bedroom.  And he said man, man, I need 

12 a bag, I need a bag.  And all that went through my mind was 

13 they did something to my son and they wanted a bag to put 

14 him in.  I was hysterical by then.   

15 And so I had the church bag they had taken 

16 the money out of.  I said there's a bag, take that bag.  

17 Then so he dumped the stuff -- my church bag out, and he 

18 gave it to the fella and they ran out.   

19 And when they ran out, when I thought it was 

20 quiet, I got up and I ran to the window to try to see if I 

21 could see a car or something to identify.  I didn't see 

22 anything.  And so I ran back and I put my pajama top on.  

23 And I ran back into my family room.  That's where my keys 

24 were.   

25 Everything was kind of quiet.  And I got my 
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 1 keys and I ran out of the house.  And I didn't know where to 

 2 go.  I was scared to go next door to Jennifer's house.  All 

 3 I could think of was Ms. Jordan because the other houses 

 4 where I live they're further back up the lane.  I really 

 5 don't know those people that well so I drove to Evelyn 

 6 Jordan's house which is not that far for me, maybe two, 

 7 three miles.   

 8 And by that time Ms. Jordan was standing at 

 9 the door with the phone.  And I was hollering to her that 

10 you know somebody robbed me, somebody had robbed me and I 

11 didn't know where Takoma is.  And she was on the phone at 

12 that time -- I don't know whe the person was.  And she said 

13 Takoma is okay but Erel has been shot.  Somehow she had 

14 gotten the phone call.   

15 We were both standing there acting -- just 

16 hysterical acting, hollering and screaming and crying.  I 

17 said we got to go back.  I got to find our babies.  So she 

18 jumped in my car and we drove back down to my house.  By the 

19 time we got there she was screaming and hollering don't go 

20 in your yard.  She was just scared that they were still 

21 there.  And so we drove next door to Jennifer's yard.   

22 And by that time my family members had gotten 

23 the word and all of them, they were mostly there.  And 

24 somebody came out and said to come, it's fine.  He's in the 

25 house.  Erel has been shot and the paramedics, they're 
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 1 coming.  And then from that point we went back to my house.  

 2 And then later that's when the detective and the policemen 

 3 and all them came. 

 4 Q. Ms. Davis?

 5 A. Yes.

 6 Q. How long do you think it took -- how long do

 7 you think it took for everything to happen from the time you

 8 heard the blast or the boom, as you say, until the time you

 9 could leave your house?

10 A. Probably I'm thinking something like that

11 happening in time it's hard to say, but I would say maybe 15

12 minutes.

13 Q. Now, what did you do next?  Did Detective

14 Burnette come out to the house?

15 A. Yes.

16 Q. When you went back in your house, describe

17 what you found.

18 A. When I went back in my house it was -- what

19 do you mean?

20 Q. Like what you saw in your entire house when

21 you went back in the house.

22 A. It was ramshacked.  You know, closets had

23 been opened.  My son's room, they really stayed in there.  I

24 guess because of the hats and shoes and all that stuff that

25 young folks like.  That's where they were at.  In my room
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 1 they had gone through the dressers and drawers and stuff.

 2 He had taken a tampon out of me.  I didn't 

 3 tell that part but anyway  

 4 Q. And I know that's difficult but if you will

 5 tell the members of the jury what happened with that?

 6 A. When he first told me to take my pants off, I

 7 told him -- in my mind I knew what he had planned.  And I

 8 said, please don't do this.  I said I'm on my period, please

 9 don't do this to me.  So when I pulled the pants off you

10 could see the white string hanging from a tampon.  Everybody

11 knows.  And I said please don't do that.  But he yanked it

12 out of me and threw it across the floor.  So that was still

13 on the floor and my room was ramshacked.  Dresser drawers

14 were opened and closets were opened and it was just a mess.

15 And I haven't stayed in that house since.  I 

16 could just not bear myself to stay there.  I went to live 

17 with my mother.  I took care of her until she passed that 

18 July.  After that my son and I moved into the house -- I had 

19 a rental house and we moved into that house because I 

20 just -- I couldn't stay at that house anymore.  It was just 

21 too many memories.   

22 And now even where I stay, sounds, I'm just 

23 horrified at night because I'm still there a lot because my 

24 son is young and he likes to go out and stuff so I'm still 

25 there a lot by myself.  But I live in fear.  At night, any 
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 1 sound that I hear, I don't know what it is.   

 2 I just pray and hope that no one here has to 

 3 ever go through that.  I pray and hope that his mother would 

 4 never have to go through that.  It was a horrifying thing 

 5 for me.  And it just has haunted me.  I continue to be 

 6 paralyzed by fear.   

 7 I hate to leave my home.  When I pass there 

 8 sometimes, I just stop and look and say why can't I go home.  

 9 You know, where I'm staying this is not home.  I get 

10 disgusted.  I tell the girl that comes to visit me, I say, 

11 you know, sometimes I hate being here because this is not my 

12 home but I have to make it home. 

13 Q. And after this happened did you have to seek

14 some type of counseling to help you with your fears?

15 A. Yes, I went over to Ahoskie to the mental

16 health place and I went for therapy.  I was diagnosed with

17 posttraumatic stress disorder.  And I had to take sleeping

18 pills, Ambien.  And I took Aleve for my nerves.  And I went

19 to counseling for about six months for this.

20 Q. Ms. Davis, at some point -- can you summarize

21 for the jury or tell the jury what items were actually taken

22 from your house?  Did it take you a while to figure that

23 out? 

24 A. I have a list but it's a lot of stuff.

25 Q. Could you tell the members of the jury what
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 1 was actually taken from your house?

 2 A. Basically my son's like all of his baseball

 3 caps like the guys wear; his Timberland boots and his

 4 sneakers; an Xbox with all the games.  Just basically all of

 5 his clothing like that were taken.  And in my room, jewelry,

 6 my wedding ring and band.  It was a solitary -- it was a 1

 7 carat solitaire 14 karat.  The wedding band.

 8 I had another ring, a diamond ring that was 

 9 taken, a half a karat.  I had two Omega bracelets that were 

10 taken.  I had pearls; a black onyx ring and a set.  The 

11 handgun, the 38 handgun was taken.  My pocketbook with all 

12 my credit cards.  My license, my social security card, 

13 everything that you would keep in your wallet, that was 

14 taken.   

15 I took care of my mother's business.  I even 

16 had two of her credit cards in there.  I had two checks in 

17 there that my brother and one of sisters had given my mother 

18 for Christmas.  Like a said, I took care of all of her 

19 business that was in there.  So all of my personal things 

20 and my pocketbook, all of that was taken.  Like I said, the 

21 ring, the boots, the handgun and lots of jewelry  

22 Q. At any point after your house broken into or

23 your home was invaded, did you have an occasion to identify

24 any jewelry?

25 A. Yes. 

Cheryl G. Eason, CSR

(252) 465-4184

 
 

264



    44

 1 Q. And what jewelry did you get to identify that

 2 was your jewelry?

 3 A. My ring, my wedding band.  My ring -- the

 4 band wasn't up there.  It was just the ring, by wedding

 5 ring.

 6 MS. ASBELL:  May I approach the witness?

 7 THE COURT:  Yes, ma'am.

 8 BY MS. ASBELL:  

 9 Q. Ms. Davis, I show you what's marked as

10 State's Exhibit 52.  And do you recognize this?

11 A. Yes.

12 Q. And what is that?

13 A. That's my wedding ring, that's it. 

14 Q. And is that the wedding ring that was taken

15 out of your house on December 29, 2007? 

16 A. Yes, it is.  And I know for sure because you

17 see that prong that's bent?  I told Ms. Burnette when I was

18 telling her that this was one of the most precious things

19 out of all the jewelry that was taken because this was from

20 my husband.  I told her I said my ring is one of the prongs

21 is bent.  

22 And she had a ring on that day.  I said you 

23 know as a matter of fact it's like that ring that you have 

24 on but one of my prongs is bent in mine.  And this is my 

25 ring.  It's the perfect size.  This is it. 
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 1 Q. And you recognize that ring as being the ring

 2 that was taken out of your house? 

 3 A. Yeah, uh-huh. 

 4 MS. ASBELL:  The State moves to introduce

 5 State's Exhibit 52.

 6 THE COURT:  Let it be received.  

 7 (Whereupon, State's Exhibit 52 was admitted

 8 into evidence.)

 9 BY MS. ASBELL:  

10 Q. Ms. Davis, do you remember any other items

11 that Ms. Burnette showed you that you identified as being

12 taken out of your house?

13 A. The handgun was taken out.

14 Q. What other items to you remember her showing

15 to you?

16 A. Some boots.

17 MS. ASBELL:  May I approach the witness?  

18 THE COURT:  Yes, ma'am.

19 BY MS. ASBELL:  

20 Q. I show you both boots hooked together and

21 marked as State's Exhibit 53.  Do you recognize these boots? 

22 A. Yes, I do.

23 Q. And how to you recognize them?

24 A. I purchased the boots like this for my son

25 Takoma, size ten and a half.
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 1 Q. Were these boots in your house the night of

 2 December 27 -- excuse me, December 29, 2007?

 3 A. Yes, they were.  

 4 Q. And were these shown to you by Ms. Brenda

 5 Burnette sometime after that?

 6 A. Yes.

 7 Q. And these are the boots that were taken out

 8 of your house?

 9 A. Yes.

10 MS. ASBELL:  The State moves to introduce

11 States Exhibit 53 into evidence.

12 THE COURT:  Let them be received, State's 53.

13 (Whereupon, State's Exhibit 53 was admitted

14 into evidence.)

15 MS. ASBELL:  May I approach? 

16 THE COURT:  Yes, ma'am.

17 BY MS. ASBELL:  

18 Q. Ms. Davis, I show you what's been marked as

19 State's Exhibit Number 2 for the identification.  Do you

20 recognize this?

21 A. Yes.

22 Q. And what is that?

23 A. That's the layout of my house.

24 Q. Is that a diagram of the layout of your

25 house?
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 1 A. Yes.

 2 Q. Does that fairly and accurately portray what

 3 the inside of your house looked like on that date?

 4 A. Yes.

 5 Q. Could you use this diagram to illustrate your

 6 testamony to the members of the jury?

 7 A. Yes.

 8 MS. ASBELL:  State moves to introduce State's

 9 Exhibit Number 2 into evidence for illustrative purposes.

10 THE COURT:  Let it be received.

11 (Whereupon, State's Exhibit 2 was admitted

12 into evidence.)

13 BY MS. ASBELL:  

14 Q. State's Exhibit 3, can you tell me what this

15 is?

16 A. That's my house.

17 Q. For the jury, can you tell what part of the

18 house that is a picture of.

19 A. The front of the house.

20 Q. Does that fairly and accurately protray what

21 your house looked like on the date of offense?

22 A. Yes, it does. 

23 Q. And could you use the picture to illustrate

24 your testamony to the jury?

25 A. Yes. 
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 1 MS. ASBELL:  State moves to introduce State's

 2 Exhibit Number 3.  

 3 THE COURT:  Let it be received.  

 4 (Whereupon, State's Exhibit 3 was admitted

 5 into evidence.)

 6 BY MS. ASBELL:

 7 Q. I show you State's Exhibit 4.  Do you

 8 recognize that?

 9 A. Yes, that's the front of my house.

10 Q. Is that a closer version of the front of your

11 house?

12 A. Yes, it is. 

13 Q. Could you use that picture to illustrate your

14 testimony to the memebers of the jury?

15 A. Yes. 

16 MS. ASBELL:  State moves to introduce State's

17 Exhibit Number 4.  

18 THE COURT:  Let it be received.  

19 (Whereupon, State's Exhibit 4 was admitted

20 into evidence. 

21 BY MS. ASBELL:

22 Q. I show you what's been marked as State's

23 Exhibit 5.  Do you recognize that?

24 A. Yes, that's the back of the house.

25 Q. Does that fairly and accurately portray what
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 1 your house looked like on the date of offense?

 2 A. Yes, it does. 

 3 Q. And can you use it to illustrate your

 4 testamony to the members the jury?

 5 A. Yes. 

 6 MS. ASBELL:  State moves to introduce State's

 7 Exhibit Number 5.  

 8 THE COURT:  Let it be received.

 9 (Whereupon, State's Exhibit 5 was admitted

10 into evidence.)

11 BY MS. ASBELL:  

12 Q. I show you what's marked as State's Exhibit

13 Number 6, was is that?

14 A. A closer picture of the back of the house.

15 Q. Does that fairly and accurately portray what

16 your house looked like at the door?

17 A. Yes.

18 Q. Could you use that picture to illustrate your

19 testamony to the jury?

20 A. Yes

21 MS. ASBELL:  State moves to introduce State's

22 Exhibit Number 6.

23 THE COURT:  Let it be received.

24 (Whereupon, State's Exhibit 6 was admitted

25 into evidence.)
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 1 BY MS. ASBELL:  

 2 Q. And State's Exhibit 7, do you recognize that?

 3 A. Yes.

 4 Q. And what is that?

 5 A. That's the back of the house at the side

 6 angle like.  That's the back of the house though.

 7 Q. What view is that?  I mean, what is it

 8 looking toward, whose house?

 9 A. Where Jennifer used to live. 

10 Q. Jennifer?

11 A. Williams.

12 Q. Could you use that to demonstrate your

13 testamony to the members of the jury?

14 A. Yes. 

15 MS. ASBELL:  State moves to introduce State's

16 Exhibit Number 7.

17 THE COURT:  Let it be received.

18 (Whereupon, State's Exhibit 7 was admitted

19 into evidence.)

20 BY MS. ASBELL:  

21 Q. I show you what's marked as State's Exhibit

22 Number 10.  Do you recognize that?

23 A. Yes. 

24 Q. And what is that? 

25 A. That's one of the driveways.  It's the front
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 1 of the house but it's close to the road -- 

 2 Q. Speak up so the jurors can hear you.

 3 A. This is the one at the driveway, but this is

 4 closer to road. 

 5 Q. Does that fairly and accurately portray what

 6 both houses looked like from the road?

 7 A. Yes. 

 8 Q. Could you use that picture to illustrate your

 9 testamony to the members of the jury?

10 A. Yes.

11 MS. ASBELL:  State moves to introduce State's

12 Exhibit 10.  

13 THE COURT:  Let it be received.

14 (Whereupon, State's Exhibit 10 was admitted

15 into evidence.)

16 BY MS. ASBELL:  

17 Q. I show you State's Exhibit 11.  Do you

18 recognize that?

19 A. Yes, this is the garage at the back of my

20 house.

21 Q. Does it fairly and accurately portray what

22 your house looked like on that day? 

23 A. Yes. 

24 Q. Could you use that picture to illustrate your

25 testomy to the members of the jury?
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 1 A. Yes.

 2 MS. ASBELL:  The State moves to introduce

 3 State's Exhibit Number 11 into evidence.  

 4 THE COURT:  Let it be received.

 5 (Whereupon, State's Exhibit 11 was admitted

 6 into evidence.)

 7 MS. ASBELL:  May I ask her to step down to

 8 the screen, Judge? 

 9 THE COURT:  Yes.

10 BY MS. ASBELL:

11 Q. If you will just step down and step right

12 there it will be fine.

13 A. (Complies.)

14 Q. Ms. Davis, if you would, this is State's

15 Exhibit Number 3.  Ms. Davis, if you could, using this if

16 all the members of the jury can see, using this if you will

17 tell the members of the jury, what is this a picture of?

18 A. The front of my house.

19 Q. Now, what rooms would be on the front of the

20 house using this -- looking at this frontal view?

21 A. Two bedrooms.  This is a bedroom.  This is a

22 bedroom window.  That's the front door.  This is the living

23 room.  This is the kitchen and this is the laundry room.

24 Q. And using this particular picture can you

25 share with your phone they would've been for if I can you
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 1 see it where would it be cactus on the side of the house

 2 well this side of the house here.

 3 Q. Now using State's Exhibit Number 4 what is

 4 this a picture of?

 5 A. A closer view in the front of the house.

 6 Q. And what would be right here behind your

 7 porch inside of your house?

 8 A. Right here this is the kitchen window.  Here

 9 is the living room. 

10 Q. And where your bedroom would be in which part

11 of the house?

12 A. On the back side of the house. 

13 Q. And what are these two windows here in the

14 front?

15 A. That's Takoma's bedroom and that's an extra

16 bedroom.

17 Q. So Takoma's bedroom would be closest to the

18 front door?

19 A. Yes.

20 Q. I show you what's been marked State's Exhibit

21 5 for identifiaction.  What is this?

22 A. That's the back of the house.

23 Q. And describ the ramp that is there.

24 A. This is a ramp.  My husband was handicapped

25 and we had to have a ramp.  So this is the ramp that goes
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 1 in.  You have to go this way and then you go that way to get

 2 to the back of the house.

 3 Q. What type of doors were in the back of your

 4 house that entered?

 5 A. They're like double French doors.

 6 Q. Using this picture can you show which door

 7 was the door that was actually blown in?

 8 A. This one here because this is the only one

 9 you could actually open.  This is just the glass.  This is

10 hwere the doorknob is right here.  This is what was shot in.

11 Q. And when you go through those doors what area

12 of the house to you go come into?

13 A. You go into the family, the den area.

14 Q. Ms. Davis, I show you State's Exhibit

15 Number 6.  Can you tell us what that is?

16 A. That's the closer view of the back of the

17 house.

18 Q. On the date of offense there was a wreath

19 hanging in the door?  On the date of offense?

20 A. Yes, that was a Christmas wreath.

21 Q. At that time what happened with that wreath?

22 A. When I went out the wre4ath was on the floor

23 in this room here by the door.

24 Q. Directing your attention to State's Exhibit

25 Number 7.  Can you tell the members of the jury what is this
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 1 a picture of, what angle?

 2 A. This is the back of the house here.  This is

 3 where Jennifer was living, Jennifer Williams was living at

 4 the time in this house here.  So the driveway goes all the

 5 way around.  This is used for her house on that side.

 6 Q. Now where would your car -- could you see

 7 where car was parked that night from this picture?

 8 A. Well, I had one under the carport.  And one

 9 was in front of kthat car and I had one in front of the

10 garage.

11 Q. So there were cars in the yard?

12 A. Uh-huh.

13 Q. What about the lights?

14 A. It's a back light, a night light I call it.

15 And there's a light under the carport.  And there is a light

16 right at the door. 

17 Q. And were all those lights on that night?

18 A. Yes.

19 Q. I show you what's marked State's Exhibit

20 Number 10.  If you could for the members of the jury explain

21 what this is a picture of.

22 A. This is the driveway leading to the road

23 here.  This is the garage that is in the back of the house.

24 On the other side is Jennifer -- was Jennifer Williams',

25 where she lived. 
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 1 Q. And used this picture can you show me

 2 where -- you said there was a nightlight.  What do you mean

 3 by a night light?

 4 A. Pole light.

 5 Q. Where would the pole light be? 

 6 A. It's not on this side, it's on the other

 7 side.

 8 Q. Would any cars have been in this area parked

 9 back here?

10 A. In this driveway.

11 Q. Or in the back?

12 A. This is the front of the house, no.

13 Q. Where the driveway goes back in front of the

14 other garage, was there a car back there?

15 A. When it was all over Tacoma's car was parked

16 right in front of the garage there.  Normally when he comes

17 in he will come in in this driveway.  But he doesn't park in

18 the driveway, he parks over here so if somebody comes in he

19 can go around.

20 Q. Directing your attention to State's 11, is

21 that a closer view of that garage?

22 A. Yes, it is. 

23 Q. Where would you say Takoma's car was parked

24 when you came back to the car?

25 A. Right here.  Right here in front of the
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 1 garage.

 2 Q. And if you keep going this way where does it

 3 go?

 4 A. That goes back out to the road.

 5 Q. Does that go to the back of your house?

 6 A. Uh-huh, to the back of the house.

 7 Q. Now, directing your attention to State's

 8 Exhibit Number 2, what is this?

 9 A. That's a layout of the inside of my house.

10 Q. If you could for the members of the jury, if

11 you could describe where you were and where the backdoors

12 are, now that they've seen the outside of the house, and go

13 from there.

14 A. This is the backdoor.  This is the family

15 room that you basically come in.  This is like a foyer and

16 you go down the hallway and this is my bedroom.  This is

17 where I was.

18 Q. In your bedroom is there anything separating

19 the hall to go to the bedroom across the hall?  Is it just a

20 hall?

21 A. It's just a hall.

22 Q. And where were you in your bedroom?

23 A. I was in bed.  And my bed was right here.

24 This is the door to get into my bedroom.  My bed sits in the

25 middle of the floor right here on this wall.
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 1 Q. When you finally got up and after you thought

 2 everybody had left your house were there any other exterior

 3 doors open on your house?

 4 A. The front door.

 5 Q. And where would that be?

 6 A. Right here.

 7 Q. And the front door comes out on the porch

 8 that we saw?

 9 A. Uh-huh, that door was open.

10 Q. Was the side door open at all?

11 A. No, that wasn't open at all. 

12 Q. And using this diagram can you show where the

13 phone line part is for your house?

14 A. It's right on this wall right here.  The

15 laundry room part.

16 Q. Thank you, Ms. Davis.  You can take your

17 seat. 

18 A. ( Witness complies.)

19 MS. ASBELL:  If I could have just one moment.

20 THE COURT:  Yes.

21 BY MS. ASBELL:  

22 Q. Ms. Davis, the person that was in your

23 bedroom, the defendant, could you describe -- did you

24 recognize anybody first?  Any of the people that you saw,

25 could you identify them?
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 1 A. No, no more than to say their size, height

 2 and the color of their skin.  

 3 Q. It that because the were completely covered,

 4 their faces?

 5 A. They had the bandannas were from here around.

 6 Then they had the black hoods on.

 7 Q. Now, when they were talking did you think

 8 there was anything distinctive about any type of voice?

 9 A. The one that did the talking, the darker one,

10 he was trying to disguise his voice like a Jamaican or

11 foreigner or somebody.  You could kind of pick up that it

12 was a phoney accent because you know some of the words.  But

13 it was like he was trying to disguise his voice.  And the

14 other one never said anything.  The only time I heard

15 another voice was him -- the person that came back in and

16 said man I need a bag.  That was the only other voice other

17 than the darker one.

18 Q. I don't know if I asked you this, are you

19 working?

20 A. No, I'm a retired schoolteacher.  I retired

21 on disability.

22 Q. And where did you work?

23 A. I worked at Southampton County Middle School

24 for 17 years and I worked in Hertford County for seven

25 years.
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 1 Q. So how long before this happened had you been

 2 retired from the school system?

 3 A. I retired in 2000.

 4 MS. ASBELL:  Those are my questions at this

 5 time.

 6 THE COURT:  Mr. Barnes.

 7 MR. BARNES:  Yes, ma'am, if you can just give

 8 me one second.

 9 CROSS-EXAMINATION 

10 BY MR. BARNES:

11 Q. Good morning, Ms. Davis.  Do you know this

12 young man seated here beside of me? 

13 A. No, I do not.

14 Q. Have you ever seen him before in your life

15 other than being in the courthouse?

16 A. No.

17 Q. Do you know anything about where he lives or

18 his family or anything like that?

19 A. No.

20 Q. Do you know Jamal Thomas?

21 A. No.

22 Q. Have you ever known anything about him before

23 this case come up?

24 A. I've heard his name before.

25 Q. Did you hear that from Takoma?
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 1 A. Yes.

 2 Q. Do you know if Takoma knew Jamal?

 3 A. Yes, he knew of him.  He went to school over

 4 there.

 5 Q. Prior to December 29, 2007, did you know

 6 Antonio Freeman, sometimes commonly referred to as JO?

 7 A. No, I do not.

 8 Q. Do you know if Takoma knew him prior to

 9 December 29?

10 A. I don't know.  I've never heard him mention

11 his name to me.

12 Q. Do you know if he went to the same school?

13 A. No, I do not.

14 Q. Prior to December 29 did you know Karon

15 Moses?

16 A. No, I did not.

17 Q. Do you know if Takoma knew him?

18 A. No, I do not know whether he knew him or not.

19 Q. Where did Erel Jordan live in relation to

20 you?

21 A. She lives in the next road past my house.

22 You turn and she lives about 3 miles from me.

23 Q. About 3 miles away?

24 A. Uh-huh. 

25 Q. Prior to whatever happened at your home, when
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 1 was the last time you talked to your son Takoma?

 2 A. That afternoon.  He was working at McDonald's

 3 part-time because he was still in high school.  And when he

 4 got off work that afternoon he called to let me know he was

 5 out -- well, he got off work that night I will say around

 6 seven or eight.  That's why he didn't go with us to our

 7 family gathering because he was at work at McDonald's.

 8 Q. Did you receive a call from Takoma prior to

 9 9:00 or 10:00 on the 29th?  Did you receive a call from

10 Takoma?

11 A. Yes.

12 Q. And did he say anything about coming home?

13 A. No, he said, mama, would it be okay if I go

14 over to Erel's and hang out for a while and then I'll be

15 coming home.  And I said sure, that's fine but just don't be

16 late.

17 Q. Was that the last time you talked with him

18 that evening?

19 A. Yesgas.

20 Q. When you tried to call your friend back on

21 the cell phone and you couldn't get him, did you make any

22 attempt to call anyone else at that time?

23 A. No, because I was ready to go to bed.

24 Q. Did you call the phone company to report your

25 house phone?

Cheryl G. Eason, CSR

(252) 465-4184

 
 

283



    63

 1 A. No, I did not.

 2 Q. You didn't go outside to make any inquiry

 3 about your phone or anything, did you?

 4 A. No.

 5 Q. Just assumed something was wrong with it and

 6 went to bed?

 7 A. When you live out in the country like that

 8 anything can happen with those phones.

 9 Q. Now is it pretty clear in your mind that on

10 the 29th of December that the two persons that were inside

11 of your home had on red bandannas?

12 A. As far as I can remember, yes.

13 Q. Can you describe what they looked like?

14 A. They had some like designs like bones, I

15 don't know.  You know like a bone or a skeleton figures or

16 whatever it was in it. 

17 Q. But they were red?

18 A. Yes.

19 Q. And for the sake of us not assuming anything,

20 a bandanna may be several terms.  What do you describe as a

21 bandanna?

22 A. A hank -- well, I would call it a

23 handkerchief.  They call them nowadays bandannas.  But they

24 are square handkerchiefs.

25 Q. Folded up.
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 1 A. And they fold it up a certain way into a

 2 triangle sort of like because after this happened I saw

 3 guys -- I would see some guys walking the street with them

 4 and I just got horrified when I saw that.  I don't know if

 5 it's a fad or a thing these young folks do or what.

 6 Q. At any time on the 29th of December did you

 7 see any more than two persons in your home?

 8 A. No, I saw the two that came in.  And then

 9 somebody came back to the bedroom to look in.   I can't say

10 it was the same second person or not or because the first

11 person was still in there.

12 Q. I understand.  So as far as you know there

13 were two people, and that's all you can say?

14 A. Yes, that's all I ever saw at one time was

15 two people.

16 MR. BARNES:  Those are my questions.

17 THE COURT:  Redirect?

18 MS. ASBELL:  No, ma'am.

19 THE COURT:  You may step down.

20   
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20 MS. ASBELL:  The State calls Takoma Davis.

21 TAKOMA DAVIS, called as a witness on behalf

22 of the State, having been duly sworn, was examined and

23 testified as follows:

24 DIRECT EXAMINATION 

25 BY MS. ASBELL:  
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 1 Q. If you could state your name for the Court,

 2 please? 

 3 A. Takoma Davis. 

 4 Q. Mr. Davis, how old are you?

 5 A. Eighteen.

 6 Q. And on December of 2007 where were you

 7 living?

 8 A. 1885 Vaughan Creek Road in Pendleton.

 9 Q. And in that home, who was living with you in

10 that home?

11 A. My mother.

12 Q. Now in December of 2007 how old were you?

13 A. Fifteen, sixteen, somewhere in there.

14 Q. Were you in school at that point?

15 A. Yes.

16 Q. Did you also -- did you have a job?

17 A. Yes. 

18 Q. Where were you working?

19 A. At McDonald's in Murfreesboro.

20 Q. And how long had you worked at McDonald's in

21 Murfreesboro?

22 A. About two or three months.

23 Q. Now, do you know the defendant, Coatney

24 Williams?  

25 A. I heard of him from Seaboard.
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 1 Q. Have you ever see him before?

 2 A. Yes.

 3 Q. And how long -- when you say you've known

 4 him, have you just heard of him?

 5 A. Yeah, and seen him around and stuff.

 6 Q. So you know this person that's seated there

 7 beside Mr. Barnes, that's Coatney Williams?

 8 A. Yes.

 9 Q. Were you friends with him?

10 A. No.

11 Q. Had ever been anywhere with him?

12 A. No.

13 Q. On December 29, 2007 did you work that night?

14 A. Yes, ma'am.

15 Q. And tell the members of the jury what

16 happened that night.

17 A. Well, I got off work about 10:00 o'clock.  I

18 called my mother and told her I was going to Erel's house

19 for a while.

20 Q. Who is Erel?

21 A. My friend.  

22 Q. Where does he live?

23 A. I can't tell you where it is but's it's on

24 Horn Road in Pendleton.

25 Q. How close is Erel's house to your house?
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 1 A. About three or four -- yeah, about three or

 2 four miles from my house.

 3 Q. If you will keep your voice up.

 4 A. Okay.

 5 Q. When you told your mother that, what

 6 happened?

 7 A. She told me, okay, just don't be out too

 8 late.  And I went down there and we was outside talking for

 9 a little bit.  And we got in my car and we left and went

10 to -- we went to my house and we sat outside.

11 Q. Who is we?

12 A. Me and Erel got in my car and left and went

13 to my mother's.   We went to my house and we sat outside for

14 a while just talking.  And I got a phone call from my cousin

15 Tiffany saying that I needed to go and --

16 MR. BARNES:  Objection.

17 THE COURT:  Sustained.  Don't say what she

18 said.

19 BY MS. ASBELL:

20 Q. Based on what she said to you, what did you

21 do? 

22 A. I walked in the house to go check on my

23 mother.

24 Q. What time would you say it was when you

25 arrived at your home and pulled in the driveway?
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 1 A. Somewhere like 10:30, between 10:30, 10:45.

 2 Q. And when you got out of -- where did you

 3 park?

 4 A. In front on my garage. 

 5 Q. Now when you drove up did you notice anything

 6 about the house?

 7 A. No, everything looked fine to me.

 8 Q. Describe the lighting in the backyard of your

 9 house.

10 A. It's a light whre the garage is at.  But I

11 don't think that light was working.  And we had like lights

12 around the house, like I guess what they call floodlights.

13 I think it was two of them.  I think it was one in the front

14 and one on the side toward the back a little bit.

15 Q. And were those flood lights on when you drove

16 up?

17 A. Yes.

18 Q. How long did you sit in the car before you

19 walked in your house?

20 A. About three or four minutes.

21 Q. Tell the members of the jury what happened.

22 A. I got out of the the car -- 

23 Q. Key your voice up.

24 A. I got out of the car and I walked up the ramp

25 and I seen that the door, it wasn't completely opened, but
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 1 it won't shut.  And it was like kind of cracked a little

 2 bit.  And I opened the door and I yelled my mother's name.

 3 I said, mom, mom.  And that's when a guy came out with a gun

 4 and pointed it at me.  Do I say -- 

 5 Q. You can say what happened and what was said.

 6 A. He told me to get the fuck out.  And that's

 7 when I ran and I hopped over because it's like a railing,

 8 like you go up a railing, and I hopped over like the first

 9 part of the railing.  And that's when I told Erel to get out

10 of the car and run.  And I ran behind the garage.

11 Q. Where were you when you saw a person, that

12 person?

13 A. Because I opened the door, I seen -- because

14 there was a wreath because it was Christmas time and there

15 was a wreath on the door.  And the wreath wasn't up there.

16 And I opened the door a little bit and saw -- you know, I

17 was just checking -- and I wan't all the way in the house.

18 I was like kind of like by the front door like by the

19 backdoor.

20 Q. Describe what the person looked like or what

21 you saw of the person.

22 A. Well, I really couldn't -- I know he was tall

23 and dark skinned because I really didn't get -- well,

24 because I couldn't really like see because I was like, as

25 soon as he told me that I just turned and ran as soon as he
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 1 told me that.

 2 Q. You couldn't tell what they had on, what the

 3 person had on?

 4 A. Black, all black, and something around his

 5 face.

 6 Q. Now, when you ran what happened?

 7 A. When I ran, I hopped over the rail and I told

 8 Erel to run.  When I got behind the garage I heard a

 9 gunshot.

10 Q. What happened then?

11 A. That's when I waited behind the garage for a

12 little while.  And I was trying to make sure everything was

13 safe to go out.  And I ran next door to Jennifer's house.

14 Q. Now, did you see anything while you were

15 behind the garage?

16 A. No, ma'am.

17 Q. Did you see any cars or any people or

18 anything?

19 A. No.

20 Q. And were you hiding?

21 A. Yes, ma'am.

22 Q. And what happened next?

23 A. Well, I went next door to Jennifer and told

24 her because there was a lady staying with her and I told her

25 what happened and what not.  And that's when Jennifer got in
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 1 her car and she chased behind them.  And a few minutes later

 2 that's when Erel came up knocking on the front door.

 3 Q. And tell us what happened at that point.

 4 A. He came in and he said he got shot.  And she

 5 was an EMS lady and she told him to lay on the floor and

 6 told him what to do.  And she called 911.

 7 Q. Now, once you were in the house, what

 8 happened next?

 9 A. In whose house, Jennifer's?

10 Q. In Jennifer Williams' house.

11 A. Good you like repeat that?  

12 Q. I mean, what happened next?  When did you see

13 your mother or did you see the police?

14 A. I seen her when she came back because she was

15 on the car -- Erel's mother was on the car with her when

16 they came back.  That's when I saw her. 

17 Q. Did you tell your mother what happened at

18 that point?

19 A. No, I was just making sure she was all right.

20 I was just checking on her because I hadn't seen her.  I

21 felt like I didn't know what had happened to her because I

22 hadn't seen her.  So I didn't know if they had kidnapped her

23 or what because I hadn't seen her and I hadn't heard her

24 voice so I didn't know what had happened to her.

25 Q. Do you know Karon Moses?
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 1 A. Yes, ma'am.

 2 Q. And he was one of the codefendants in this

 3 case; is that correct?

 4 A. Yes.

 5 Q. How do you know him?

 6 A. From school and from Seaboard.

 7 Q. When you say from school, how did you know

 8 him school?  Ya'll went to school together?

 9 A. Yes, ma'am.

10 Q. How long had you known? 

11 A. I guess about a year I guess.  About a year.

12 Q. When you say you knew him from Seaboard what

13 do you mean by that?

14 A. He usually stays in the projects and I guess

15 hearing his name.  And I used to conversate.  It won't

16 really no friend but I would conversate.

17 Q. Did you know Jamal Thomas?

18 A. Yes.

19 Q. Tell the members of the jury how you knew

20 Jamal Thomas.

21 A. Me and Jamal would be called friends, I could

22 say -- well, not now, but we were friends back then.

23 Q. How long had you known Jamal Thomas before

24 December of 2007?

25 A. About a year, year and a half, something like
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 1 that.

 2 Q. Had you and Mr. Thomas done things together?

 3 A. What do you mean done things together?

 4 Q. Had you gone places together?

 5 A. Like we were on the same car before and I had

 6 been to his house before and that type thing.  We used to

 7 ride four-wheelers together and stuff like that.

 8 Q. Had Jamal Thomas ever been to your house

 9 before?

10 A. He might have been on the four-wheeler one

11 time but that's about it but never in the house or that type

12 thing.

13 Q. Now did you know Antonio Freeman?

14 A. Yes.

15 Q. And how did you know him?

16 A. Heard the name, you know, like people

17 talking.

18 Q. Did you know him personally?

19 A. Well, not personally, but like you know when

20 you see somebody you say like, you know, what's up and just

21 keep moving or whatever.

22 Q. So how would you describe your relationship

23 with him?

24 A. Associate.

25 Q. Did you know Karon Moses by any kind of
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 1 nickname? 

 2 A. No, I just know him by Karon. 

 3 Q. Did you know Jamal Thomas by any type of

 4 nickname? 

 5 A. Jamal.

 6 Q. Did you know Antonio Freeman by any type of

 7 nickname?

 8 A. They call him Yayo.

 9 Q. Did you get a chance to go back into your

10 home after this incident on December 29, 2007?

11 A. Yes, when the police came and they were doing

12 the investigation and what not I was in their.

13 Q. Did you go into your room?

14 A. Yes.

15 Q. What was different in your room then from

16 when you left your house early that day?

17 A. My TV was on the bed.  My Xbox was gone.  My

18 shoes was like -- couple of my shoes was missing and my hats

19 were missing.  And like just out of order.  It won't like it

20 was when I left it.

21 Q. Did you walk through the rest of the house?

22 A. Yes.

23 Q. Tell the members of the jury about the rest

24 of the house.

25 A. My daddy was handicapped.  He had his own
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 1 separate room but his room was fine.  It wasn't nothing

 2 missing out of there.  And my mama's room it was -- it was

 3 somewhat like mine.  It won't like her TV or nothing was on

 4 the bed but it was somewhat like mine, it was out of order,

 5 not where she would have left it if she would have left the

 6 house.  Like if it was her, she wouldn't have left it like

 7 that.  You could tell somebody had been there.

 8 Q. When I asked you about did you know Coatney

 9 Williams, I believe you said that you knew of him --

10 A. Yeah.

11 Q. -- is that correct?  Did you and Coatney

12 Williams ever know anybody in common?

13 A. Yeah, I believe probably so.

14 Q. Who is that?

15 A. Probably Jamal and a few others from

16 Seaboard, young guys.

17 Q. Did you ever date anybody that maybe

18 Mr. Williams dated as well?

19 A. Yes.

20 Q. Tell the memebers of the jury about.

21 A. This girl named Antwana, she told me that she

22 used to talk to.

23 MR. BARNES:  Objection.

24 THE COURT:  Don't tell what somebody else

25 said.
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 1 BY MS. ASBELL:  

 2 Q. Were you aware that Coatney Williams had

 3 dated the same person?

 4 A. Yes.

 5 Q. Did you give a statement to Ms. Burnette

 6 about what happened?  Did you give a statement to Detective

 7 Burnette?  Did you tell her what happened?

 8 A. About?

 9 Q. About what happened that night?

10 A. Yes.

11 MS. ASBELL:  May I approach the witness?  

12 THE COURT:  Yes, ma'am.

13 BY MS. ASBELL:  

14 Q. I show you State's Exhibit Number 8 for

15 identification.  Do you recognize that?

16 A. Yes.

17 Q. What is that?

18 A. Part of my garage, the back of my house and

19 the neighbor's house.  

20 Q. And who was living in that house on

21 December 29, 2007?

22 A. Which house? 

23 Q. The next door neighbor's house.

24 A. Jennifer and -- I don't know if her husband

25 was -- it might've been her husband one of her relatives.
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 1 Q. Could you use this picture to illustrate your

 2 testimony to the members of the jury?  Could use this

 3 picture to show the members of the jury where you were?

 4 A. Yes.  I can show them where I was but I

 5 couldn't show them where I ran because it's not in the

 6 picture but I can show them where I parked my car at. 

 7 Q. You could use this to illustrate your

 8 testimony to the jury?

 9 A. Yes.

10 MS. ASBELL:  State moves to introduce State's

11 Exhibit 8.  

12 THE COURT:  Let it be received.

13 (Whereupon, State's Exhibit 8 was admitted

14 into evidence.)

15 BY MS. ASBELL:  

16 Q. I show you State's Exhibit 9.  Can you tell

17 me what this is?

18 A. All right, that's my bedroom.

19 Q. Is this a picture of the house?

20 A. Yes.

21 Q. What else does it show?

22 A. The front yard and the next-door neighbor's

23 house.

24 Q. Does it also include your driveway?

25 A. Yes.
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 1 Q. Could use this to show where you drove up

 2 that night to your house?

 3 A. Yes.

 4 MS. ASBELL:  State moves to introduce State's

 5 Exhibit 9.

 6 THE COURT:  Let it be received.

 7 (Whereupon, State's Exhibit 9 was admitted

 8 into evidence.)

 9 BY MS. ASBELL:  

10 Q. What is State's Exhibit 12?  What is that? 

11 A. The highway and some of my neighbor's house.

12 Q. And could you use this picutre to tell what

13 happened and where you parked and where you ran? 

14 A. Yes.

15 MS. ASBELL:  State moves to introduce State's

16 Exhibit 12.  

17 THE COURT:  Let it be received.

18 (Whereupon, State's Exhibit 12 was admitted

19 into evidence.)

20 BY MS. ASBELL:  

21 Q. State's Exhibit Number 11, do you recognize

22 that?

23 A. Yes.

24 Q. And what is that?

25 A. Part of the garage and the back of the house.
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 1 Q. And you can use this picture as well, is that

 2 correct?

 3 A. Yes.

 4 Q. State's Exhibit Number 10, do you recognize

 5 this?

 6 A. Yes. 

 7 Q. And what is it?

 8 A. The garage, some of the house and the light

 9 in the side yard.

10 Q. Can you use this picture to show the jury?

11 A. Yes.

12 Q. I show you State's Exhibit Number 7.  Do you

13 recognize that?

14 A. Yes.

15 Q. And what is this? 

16 A. The carport.

17 Q. Could you use this picture to illustrate your

18 testimony to the members of jury?

19 A. Yes.  

20 Q. I show you State's Exhibit 6.  Do you

21 recognize this? 

22 A. Yes.

23 Q. And what is it? 

24 A. The back part of the house, the carport.

25 Q. Does it also show the back door? 
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 1 A. Yes.

 2 Q. Could you use this picture to talk with the

 3 jury?

 4 A. Yes.

 5 Q. I show you State's Exhibit 5.  Do you

 6 recognize this?

 7 A. Yes.

 8 Q. What is it?

 9 A. We're at the carport again.

10 Q. Could you use this picture to show where you

11 went and what happened?

12 A. Yes.

13 Q. And finally State's Exhibit 4.  Do you

14 recognize this?

15 A. Yes.

16 Q. And what is this?

17 A. The front of the house.

18 MS. ASBELL:  Could I ask him to step down,

19 Judge, to the screen?  

20 THE COURT:  Yes.

21 MS. ASBELL:  The State moves to introduce

22 State's Exhibit Number 12.  

23 THE COURT:  Let it be received.

24 (Whereupon, State's Exhibit 12 was admitted

25 into evidence.)
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 1 BY MS. ASBELL:  

 2 Q. If you will step down right here, I'll hand

 3 you this pen.  Starting with State's Exhibit Number 4,

 4 Mr. Davis, if you could for the members of the jury, just

 5 tell them first of all orient us to this.  What is this?

 6 A. This is the front of the house.

 7 Q. And this is the house you were living in

 8 December of 2007; is that correct?

 9 A. Yes.

10 Q. State's Exhibit Number 10, if you would tell

11 the members of the jury what is this?

12 A. Some of the driveway.

13 Q. Keep your voice up.

14 A. Some of the driveway, the garage, some of the

15 house and the side yard.  You can't really see the

16 neighbor's house.

17 Q. Using this picture could you show the members

18 of the jury where you would have come in, you and Erel on

19 your car, and where you would have parked.

20 A. Came into the second driveway and came around

21 and parked somewhere up in there in front of the garage.  We

22 weren't on the rocks, we were in the grass.

23 Q. Now using this picture where you were parked,

24 could you see the back door?

25 A. Yes.
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 1 Q. Could you see directly into the back door or

 2 just to the side of the back door?

 3 A. Not directly, but it's like at a angle.

 4 Q. Now, using State's Exhibit Number 11 is that

 5 a closer up version of the picture of the house?

 6 A. Yes.

 7 Q. Could you show the members of the jury where

 8 you would have been parked?

 9 A. Right there.

10 Q. Now, which direction would your car have been

11 facing?

12 A. That way.

13 Q. Now, would it have been facing towards the

14 back porch?

15 A. Yeah, my headlights were facing towards the

16 porch.

17 Q. Now using this, would you show like where you

18 would have gone when you were running from the house.

19 A. You mean when I jumped over the --

20 Q. Yes?

21 A. When I jumped over the railing, I jumped over

22 and ran to like right up behind the garage.

23 Q. Is right here where you stayed until you

24 thought that everything was gone before you went to the

25 neighbor's house?
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 1 A. Yes.

 2 Q. Using State's Exhibit Number 12 when you

 3 thought everything was clear, show the members of the jury

 4 using this picture where you went from your garage and where

 5 you went to?

 6 A. I was back there.  So I went from back there

 7 to Jennifer's house.

 8 Q. And this is Jennifer's house right here?

 9 A. Yes.

10 Q. Where did you go, to the front door or the

11 back door?

12 A. I believe to the back door.  Yeah, to the

13 back door.

14 Q. While you were behind your garage and before

15 you went over here, did you ever see any vehicles come in or

16 out of this driveway?

17 A. No, ma'am. 

18 THE COURT:  Any jurors having any difficulty

19 seeing this, raise your hand.

20 BY MS. ASBELL:  

21 Q. Mr. Davis, using State's Exhibit Number 5,

22 what is this first?

23 A. The carport.

24 Q. Now show the members of the jury using this

25 picture where you went and where you were standing when you
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 1 saw the person with the gun that yelled at you? 

 2 A. I got out of the car and I walked up around

 3 the ramp or whatever.  And I seen the door was kind of

 4 opened. 

 5 A. Speak up?

 6 A. I was somewhat like -- like I said, I

 7 won't -- I didn't go past the door, you know like how the

 8 door opens, I didn't go past the end of the door.  So I was

 9 like somewhere in the door.

10 Q. And is that where you saw the person that you

11 described?

12 A. Yes.  He came and he was standing like right

13 up in there.

14 Q. And what did you do?

15 A. I turned like -- I turned around and ran and

16 hopped right over that and went right to the back of the

17 garage.

18 Q. And using State's Exhibit Number 7 is this

19 your porch?

20 A. Yes.

21 Q. If you could show the members of the jury

22 what you did.

23 A. I ran and I hopped over because there is a

24 thing right there.  And so I hopped over here and I went to

25 the back of the garage.
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 1 Q. And using this picture where would Erel and

 2 your car have been?

 3 A. Because Erel was still in the car and I was

 4 about to hop over and that's when I told Erel to run.  So we

 5 like crossed each other.  I can't say where he got shot, but

 6 he would've been like going towards (indicating) he was

 7 going towards that way.

 8 Q. So when you told him to run was he running

 9 away from the residence too?  When you told him to run away,

10 did he run away?

11 A. Yes, he ran.  Like, he didn't follow me back.

12 He ran the opposite way because I ran behind the garage and

13 my car was parked in front of the garage and he ran towards

14 that way. 

15 Q. And you can didn't see him any more after you

16 heard the gunshot?  You didn't see him anymore?

17 A. No, not until he got back to Jennifer's

18 house.

19 Q. And finally using State's Exhibit Number 8 if

20 you could show the members of the jury where your car would

21 have been and again where you ran and where Erel ran that

22 you saw.

23 A. My car was right there.  I ran behind the

24 garage and Erel ran that way towards like -- he got out of

25 the car, he was on this side.
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 1 Q. Keep your voice up.  

 2 A. I don't know if he was in front of the car or

 3 behind the car but he ran towards that way.

 4 Q. Away from the house?

 5 A. Yes.

 6 Q. Thank you, you can have a seat back there.

 7 A. (Complies.)

 8 MS. ASBELL:  If I could have just one moment,

 9 Your Honor.

10 Those are my questions at this point.  

11 THE COURT:  Ladies and gentlemen, we are

12 going to take our morning recess at this point.  I want to

13 remind you that you have a duty not to talk among yourselves

14 about the case.  You have a duty not to talk to the parties,

15 witnesses or counsel about anything.  

16 It's your duty not to allow anyone else to 

17 talk about the case in your presence.  If anyone 

18 communicates or attempts to communicate with you about this 

19 case, you must report that to the Court immediately.   

20 Please don't form an opinion about the guilt 

21 or innocence of the defendant or express an opinion about 

22 the case as it is thus far.   

23 Please be back in the jury room at 11:45.  

24 The sheriff is going hand you a juror badge.  I will ask 

25 that you wear the juror badges all day today, not only when 
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 1 you are in recess from here or on your breaks but as you go 

 2 to lunch.  Please continue to wear them prominently so that 

 3 people will be able to identify you as jurors and they will 

 4 know to curtail their conversations around you as they might 

 5 be talking about the case or anything else.  So please wear 

 6 them prominently so that you can be readily identified as a 

 7 juror.  Please be back in the jury room at 11:45.  The 

 8 jurors are excused.   

 9 (Whereupon, the jury leaves the courtroom.)

10 THE COURT:  Let the record reflect we are

11 outside the presence of the jury.  You may step down.  We're

12 at ease until 11:45.  

13 (Whereupon, a recess was taken.)

14 THE COURT:  All right, we are back in

15 session.  Mr. Davis, would you come back to the stand

16 please.

17 (Whereupon, the jury enters the courtroom.)

18 THE COURT:  Mr. Barnes, the witness is with

19 you.

20 CROSS-EXAMINATION 

21 BY MR. BARNES:

22 Q. Good morning, Mr. Davis.  Where in the house

23 is the coffee table?  Where inside the house is the coffee

24 table?

25 A. It's like when you walk in the house, as soon
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 1 as you make a left -- like you go to the back door, you make

 2 a left, it's like the coffee table then it's a sofa. 

 3 MR. BARNES:  I ask the DA to bring up a

 4 diagram on the slide presentation please.  If you would put

 5 it up there please if you will.

 6 May I ask him to step down? 

 7 THE COURT:  Yes.

 8 BY MR. BARNES:

 9 Q. Do you recognize that diagram?

10 A. What about it?

11 Q. Does that appear to be a diagram of your

12 house?

13 A. Yeah.

14 Q. Can you step down and point out where the

15 coffee table would have been on this night?

16 A. Somewhere up in there.

17 Q. Is it in the family room or the living room?

18 A. The family room.

19 Q. In the family room?

20 A. The family room.  

21 Q. In the middle of the floor, side of the

22 floor?  Can you point out in that diagram about where the

23 coffee table was?

24 A. Right up in there.

25 Q. Up in the left-hand corner?
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 1 A. Yeah. 

 2 Q. You can return to your seat, if you will.

 3 A. (Complies.)

 4 Q. Do you recall talking to Detective Burnette

 5 back on the 30th day of December 2007?

 6 A. Yes.

 7 Q. Do you remember telling her that I looked out

 8 and I saw a black man standing by the coffee table?  

 9 A. Yes. 

10 Q. Do you remember telling her that?

11 A. Yes.

12 Q. Just a few minutes ago you testified that he

13 was at the door, that when you opened the door he was at the

14 door.  You said he was at the door?

15 A. No, I didn't say he was at the door.

16 Q. You didn't say he was at the door?

17 A. No, I didn't say that.

18 Q. Where was the person at the first time you

19 saw him? 

20 A. By the coffee table coming up towards me.

21 Q. And I believe you said he had on a bandanna?

22 A. Yeah. 

23 Q. Could you tell the color of that bandanna?

24 A. It was a darkish color.  I really couldn't

25 tell.
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 1 Q. Were the lights on in that room?

 2 A. In which room?

 3 Q. In the room that the coffee table was in.  

 4 A. I believe so but I told you I just got a

 5 glance.  I didn't get a stared look at him I just got a

 6 glance.  

 7 Q. How long would you say your eyes were upon

 8 that person in the house.  How long would you say your eyes

 9 were looking at that person?

10 A. About a second or two.

11 Q. Onr or two seconds?

12 A. Yeah.

13 Q. When you saw the gun you turned around and

14 went out the door? 

15 A. Yeah, I ran.

16 Q. Had there been any issues or riffs or beef

17 between you and Karon Moses prior to December 29, 2007?

18 A. No.

19 Q. Any ill words?

20 A. No. 

21 Q. Any ill words, riff or issues between you and

22 Yayo?

23 A. No.

24 Q. What about Jamal?

25 A. No.
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 1 Q. There have been no problems between either

 2 or -- what about Coatney?

 3 A. No conflict at all.

 4 Q. No conflict at all between any of you four

 5 people?

 6 A. No.

 7 Q. When you went up to the back door that

 8 evening you never saw your mother at all?

 9 A. No, sir.

10 Q. In fact, when you saw her was after you were

11 coming back home when she was coming back home or either

12 Ms. Jordan's house?  

13 A. Could you repeat the question?

14 Q. When was the first time you saw your

15 mother -- after you went up to the back door, when was the

16 first time you saw your mother? 

17 A. When she came back with Erel's mother.

18 Q. You said you turned around and ran to the

19 garage, to the side of the garage that's nearest the

20 Williams' home, right? 

21 A. Near who? 

22 Q. You ran to the side of the garage that is

23 nearest to the Williams' home? 

24 A. Yeah, like towards the side back.

25 Q. While you were there did you see anybody come
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 1 out of your home?

 2 A. No.

 3 Q. Did you see anybody run across the yard other

 4 than Erel?

 5 A. No.

 6 Q. When you heard a gunshot how many did you

 7 hear? 

 8 A. I believe it was one.

 9 Q. One?  

10 A. Yeah.

11 Q. And when you heard that shot where was Erel?

12 A. I guess he was running towards the like the

13 roadway or towards the -- 

14 Q. Do you know?  Do you know where he was when

15 you heard the shot? 

16 A. No, I don't know his exact location where he

17 was at.

18 Q. When you left the back door and jumped over

19 the railing had Erel gotten out of the car?

20 A. When I was hopping over, running towards the

21 garage I was telling Erel to get out and run then.

22 Q. He got out then?

23 A. Yes.

24 Q. And then did he get on the ground and get to

25 running before you got behind the garage?
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 1 A. I really couldn't -- I just know he ran 

 2 out -- he didn't follow me.  I just know he ran the opposite

 3 way.

 4 Q. I got you.  And you heard a gunshot.

 5 A. Yes.

 6 Q. At that time you are not looking at Erel?

 7 A. No, I wasn't.

 8 Q. So you don't know exactly where he was the

 9 time the gun went off?  

10 A. I didn't know he got shot until he got back

11 to Jennifer's house.

12 Q. At that time that you heard the gunshot, did

13 you see any other persons out there other than Erel?

14 A. No.

15 Q. Could you tell from the sound of the gunshot

16 from about where it came from?

17 A. I know it came from like it was like from the

18 house.  Like, it wasn't from the woods or nothing like that.

19 Q. Did you ever see any other automobile at or

20 near your house that evening other than cars owned by you

21 and your family?

22 A. No.

23 Q. Since December 29, 2007 have you had any

24 conversation with Coatney Williams?

25 A. No.
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 1 Q. Have you had any with Karon Moses?

 2 A. No.

 3 Q. Had any with Antonio Freeman?

 4 A. No.

 5 Q. Had any with Jamal Thomas?

 6 A. No.  

 7 Q. Have you seen either one of those three

 8 people since December 29?

 9 A. No.

10 MR. BARNES:  Judge, those are my questions.

11 THE COURT:  Redirect.

12 MS. ASBELL:  If I could have a moment, Judge.

13 REDIRECT EXAMINATION 

14 BY MS. ASBELL:  

15 Q. Mr. Davis, when you saw Erel after the

16 gunshot, what did you notice about him?

17 A. He was bleeding.

18 Q. Had he been shot? 

19 A. Yes. 

20 Q. Did he tell you what happened?

21 A. Yes, he told me he got shot.

22 Q. Now where exactly -- how far did you run or

23 how far had you gotten when you heard the shot?

24 A. Like, I know I was on the side of the garage.

25 I know I was on the side of the garage because I was like
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 1 running because my back was turned when I heard the shot.

 2 Q. Were you running fast?

 3 A. Yeah. 

 4 Q. When the person pointed the gun at you what

 5 kind of gun was it? 

 6 A. It was a shotgun.

 7 Q. What color was it?

 8 A. Black -- well, I believe yeah, I guess it was

 9 black but I know it was a shotgun becuase I seen the barrel.  

10 Q. In this courtroom if you could from where you

11 are sitting how far did you run to get to your garage?

12 A. From like here to I guess almost to the back

13 of the courtroom -- well, not that far.  It won't that far.

14 It was somewhere up in like almost in the middle where the

15 rows are at.

16 Q. In the middle of the courtroom?

17 A. Yeah. 

18 Q. From where you are sitting?

19 A. Yeah, from where I'm sitting -- maybe not

20 exactly.  Maybe a little bit further back.

21 Q. And as soon as you saw the person with the

22 gun and they told you to get the "f" out, did you start

23 running?

24 A. Yes. 

25 Q. Did you hear the gunshot before you reached
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 1 the side of that garage?

 2 A. Uh-uh.

 3 Q. When did you hear the gunshot?

 4 A. Like I told you,  I was on the side of the

 5 garage.

 6 Q. Now, did you pass Erel?  Was Erel facing you

 7 when you yelled at him?

 8 A. When I told Erel to get our of the car, Erel

 9 was still in the car when I told him that.

10 Q. So when you were running did you pass him?

11 A. Yeah, I guess.

12 Q. So you passed him and he was standing right

13 there next to the car when you passed him?

14 A. He won't standing at the car.  He was still

15 in the passenger side.  He got out and ran. 

16 Q. But you passed him?

17 A. I believe so.  I believe so.

18 MS. ASBELL:  Those are my questions.

19 THE COURT:  Mr. Barnes.

20 MR. BARNES:  No, ma'am. 

21 THE COURT:  Thank you, you may step down.  

22 MS. ASBELL:  I would ask him to step out of

23 the courtroom and not return to the room.

24 THE COURT:  All right.  You may call your

25 next witness.
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 1 MS. ASBELL:  The State calls Erel Jordan.  

 2 EREL JORDAN, called as a witness on behalf of

 3 the State, having been duly sworn, was examined and

 4 testified as follows:

 5 DIRECT EXAMINATION 

 6 BY MS. ASBELL:  

 7 Q. Would you state your name for the jury?

 8 A. Erel Jordan.

 9 Q. And, Mr. Jordan, you are going to need to

10 speak up because we can't hear in here.  So you need to

11 speak up for me.  What is your name?

12 A. Erel Jordan.

13 Q. Mr. Jordan, how old are you?

14 A. Twenty.

15 Q. What are you doing at this point?

16 A. Working at the shipyard.

17 Q. What is your job at the shipyard?

18 A. Welding.

19 Q. A welder?

20 A. (Nods head in the affirmative.) 

21 Q. How long have you worked for the shipyard?

22 A. Going on two years.

23 Q. You are going to have to keep your voice up.

24 Now, were you working on December 29, 2007?

25 A. No.
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 1 Q. How old were you then?

 2 A. About 17 I think.

 3 Q. Where did you live?

 4 A. Pendleton, Horn Road, 942 Horn Raod.

 5 Q. Who do you live with?

 6 A. My mother Evelyn. 

 7 Q. Does anyone else live in your home?

 8 A. No.

 9 Q. How close do you live to Mary Davis' house?

10 A. About 3 miles.

11 Q. Do you know Takoma Davis?

12 A. Yes.

13 Q. How do you know him?

14 A. Friend.

15 Q. How long have you been friends with Takoma?

16 A. Since about 13.

17 Q. Since you were 13?

18 A. Yes.

19 Q. Do you know the defendant Coatney Williams?

20 A. No.

21 Q. Have ever seen before?

22 A. Yeah.

23 Q. Do you know that this person's name is

24 Coatney Williams?  Do you know him to know what his name is? 

25 A. Yeah. 
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 1 Q. Would you say you're friends with him?

 2 A. No.

 3 Q. Where have you seen him before?

 4 A. Seaboard.

 5 Q. What do you do in Seaboard?

 6 A. A friend from school.

 7 Q. So you have seen Coatney Williams before in

 8 Seaboard?  

 9 A. Yes.

10 Q. Do know Karon Moses?

11 A. Yes.  

12 Q. How do you know him? 

13 A. School at Seaboard.

14 Q. Did you go to school with Karon Moses?

15 A. Yes. 

16 Q. Where?

17 A. Conway Middle.

18 Q. And how long would you say you've known Mr.

19 Moses?

20 A. Since about the sixth grade.

21 Q. Would you say you were friends with him?

22 A. No.

23 Q. Well, how would you describe your

24 relationship with him?

25 A. Classmate.
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 1 Q. Did you ever hang out with him or anything?

 2 A. No.

 3 Q. Do you know Antonio Freeman?

 4 A. Yes.

 5 Q. And how do you know Antonio Freeman?

 6 A. Seaboard.

 7 Q. When you say Seaboard, do you mean you hang

 8 out at Seaboard?

 9 A. Yeah, I used to go over there. 

10 Q. How did you know him from Seaboard?

11 A. Through my friends from school.

12 Q. Had you ever done anything with Antonio

13 Freeman?

14 A. No.

15 Q. Been anywhere with him?

16 A. No.

17 Q. Did you know Antonio Freeman by a nickname?

18 A. Yes.

19 Q. What was that?

20 A. Yayo.

21 Q. Did you know Jamal Thomas?

22 A. Yes.

23 Q. How did you know Jamal Thomas?

24 A. Friend from school.

25 Q. For where?
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 1 A. School.

 2 Q. How long had you been friends with Jamal

 3 Thomas?

 4 A. Since about sixth grade. 

 5 Q. Had you been places with Jamal Thomas?

 6 A. Yes. 

 7 Q. Had he been to your house?

 8 A. Yes.  

 9 Q. Had you been to his house?

10 A. Yes.

11 Q. To your knowledge had you and Takoma Davis

12 and Jamaal Thomas ever been anywhere at the same time?

13 A. I don't think so.

14 Q. Did you know whether Takoma Davis was friends

15 with Jamal Thomas?

16 A. Probably talked.

17 Q. Now, where were you on December 29, 2007,

18 early like after 6:00 o'clock?

19 A. Home.

20 Q. And did you have an ocassion to see Takoma

21 Davis that night?

22 A. Excuse me?  

23 Q. Did you have an occasion to see Takoma Davis?

24 A. Yes.

25 Q. Tell the members of the jury how you came to
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 1 see him.

 2 A. Takoma came to my house later on that night.

 3 I don't know the time.  After he got off work.

 4 Q. If you could speak up.

 5 A. After he got off work.

 6 Q. And what he do after he got to your house?

 7 A. We stayed in the yard a few minutes and then

 8 went back to his house.

 9 Q. What was Takoma driving?

10 A. His Honda, the purple Honda.

11 Q. Did you ride with Takoma Davis?

12 A. Yes.

13 Q. How long would you say you stayed at your

14 house before you went to Takoma Davis' house?

15 A. A few minutes, about ten minutes.

16 Q. Tell the members of the jury what you and

17 Takoma did.

18 A. Sat outside and talked for a little while.

19 Q. When did you leave your house?

20 A. About 10:30 I think it was.

21 Q. Where did you go?

22 A. To Takoma's house.

23 Q. What did you do once you got to Takoma's

24 house?

25 A. We sat in the car and listened to music and
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 1 talked.

 2 Q. And tell the memebers of the jury what you

 3 rememeber happening then.

 4 A. Takoma aunt had called and he went to the

 5 door because his aunt told him that something was wrong with

 6 the phone.

 7 MR. BARNES:  Objection.

 8 THE COURT:  Don't say what anybody said, just

 9 tell what he did.

10 A. Okay.  Takoma went up to the house and ran

11 out and called my name.  And I ran out and when I ran I seen

12 somebody come out of the door with a gun.  And I turned

13 around and I was shot.  And I got back up and I ran back

14 across yard.

15 BY MS. ASBELL:  

16 Q. When you were in the vehicle, in the

17 passenger side; is that correct?

18 A. Yes.

19 Q. When you heard Takoma, how was his voice?

20 Describe his voice.

21 A. He was scared.

22 Q. And what was he saying to you?

23 A. I remember him hollering my name.  He just

24 kept hollering my name.  So I got out of the car.

25 Q. When you stepped out of the car were you
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 1 facing the back door of the house?

 2 A. Yes. 

 3 Q. What did you see?

 4 A. As I ran towards the house I seen somebody

 5 coming out in all black, I think it was, with a gun, so I

 6 did a U-turn.

 7 Q. And the person that was coming out of the

 8 house, did they step out of the door? 

 9 A. Yes. 

10 Q. And where had that person gotten to?

11 A. Where did that person get to? 

12 Q. Yeah, uh-huh.

13 A. I don't know.  That's when I ran the other

14 way.

15 Q. How close did you get to the house before you

16 saw the man with the gun?

17 A. Pretty close because I thought maybe

18 something may be wrong with Ms. Mary.  And when I seen the

19 person come out of the house that's when I hit it, I did a

20 U-turn and ran the opposite way.

21 Q. When you did the U-turn, how soon after you

22 turned around did you get shot?

23 A. Right after.

24 Q. So where were you near that house when you

25 got shot?
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 1 A. Like the driveway -- like right by the

 2 driveway.  

 3 Q. Where would you have been next to the porch?

 4 A. Not too far from the porch.  It won't far.

 5 Q. And in distance, if you could, using the

 6 courtroom, how close was the shooter to you -- strike that,

 7 Judge.  When you turned around, did you immediately get

 8 shot?

 9 A. I maybe took a few more steps because I

10 remember hollering then.  That's when I fell to the ground.

11 I knew I was shot then.

12 Q. How close was the shooter to you when you got

13 shot?

14 A. Probably from the edge of the porch to -- I

15 don't know how far.  It was probably as close as from here

16 to that first bench. 

17 Q. To the first bench?

18 A. Yeah.

19 Q. When you felt you got shot, did you fall?

20 A. Yes. 

21 Q. What did you do then?

22 A. I felt like I was still all right so I got

23 back up and kept running.

24 Q. Did you hear anybody behind you?

25 A. No.
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 1 Q. When you took off running what happened?

 2 A. I just kept running until I went to a ditch

 3 and sat in the ditch and looked and watched.

 4 Q. Were you bleeding at that time?

 5 A. Yes.

 6 Q. And when you got in the ditch what if

 7 anything did you hear or see?

 8 A. I seen a car pull up in the little cut.

 9 Q. Explain what you mean by that.

10 A. Like a little driveway close by the house on

11 the other side of the house.

12 Q. So yo saw a car drive up? 

13 A. Yes. 

14 Q. So the ditch you were in, was that close to

15 the road?

16 A. Yes.

17 Q. So you saw a car drive up from where?

18 A. From the opposite -- on the other side of the

19 house.  I seen it just like pull into the driveway right

20 across from the house like.

21 Q. And when the car pulled in there, what

22 happened then?  What did you see?

23 A. I seen the doors open, the two right side

24 doors open up.  I seen the car back back out and go toward

25 the other direction.
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 1 Q. And that would be going toward what?

 2 A. Like going to Severn, going to Seaboard.

 3 Q. Did you see anyone running in the road or did

 4 you see any figures?  What did you see?

 5 A. No, it was dark.  I really couldn't see

 6 nothing. 

 7 Q. How could you tell you saw two doors on the

 8 car?

 9 A. I could see like a reflection or something.

10 Like I could tell it was two doors opening and I heard them

11 close.

12 Q. Did you see any other cars?

13 A. No -- yeah, I seen Jennifer.  Jennifer left

14 out right behind them.

15 Q. And now explain to the members of the jury,

16 who is Jennifer?

17 A. Jennifer is Ms. Mary's neighbor.

18 Q. Does she live beside Ms. Davis?

19 A. Yes.

20 Q. What did you see somebody do from her house?

21 What did you see her do, Jennifer Williams?

22 A. Leave out of the driveway behind them, the

23 vehicle.

24 Q. Was she in a vehicle?

25 A. Yes. 
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 1 Q. What kind of vehicle?

 2 A. A Ford Focus.

 3 Q. And what did you see happen? 

 4 A. I just seen her leave out.  Then when she

 5 left out I went in her house.

 6 Q. When you saw her leave out did she follow the

 7 car that you saw?

 8 A. Yes.

 9 Q. Did you wait until they got out of sight

10 before you came out of the ditch?

11 A. Yes. 

12 Q. Describe the pain you were in at that time?

13 A. It was like really burning.

14 Q. How did you feel?  What were you thinking at

15 that point?

16 A. Well, I didn't know.  That was my first time,

17 you know, the only time I been shot.  So I was scared.  I

18 didn't know what was going to happen.

19 Q. What did you do next?

20 A. I went to the house and knocked on the door

21 and the lady let me in.  And she told me she worked with

22 paramedics or something.  And she laid me down.

23 Q. What do you remember happening next?

24 A. I remember my mother coming in, and Takoma

25 was in there with me then.  And then people came up.  That's
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 1 when I left straight.  

 2 Q. Tell the members of the jury where you were

 3 shot.

 4 A. On my face, in my.  

 5 MS. ASBELL:  Judge, if I could ask him to

 6 step down with your permission to show the scars where he

 7 was shot.

 8 THE COURT:  Al right.

 9 BY MS. ASBELL:

10 Q. If you could step down in front of the jury.

11 If you don't mind just unbutton your shirt.  

12 A. (Complies.)

13 Q. Show the members of the jury, come to the

14 jury box.  So all these places right here are those shotgun

15 pellets? 

16 A. Yeah.

17 Q. Are these the scars you have from the gun,

18 that shotgun?

19 A. (Nods head in the affimative.)

20 Q. Is there any back up in here?  Step to this

21 side.  Are the pellets still left in your head?

22 A. Yes. 

23 Q. Can you see them right there? Step down to

24 this side and show them and step here.  Behind your ear are

25 they pellets? 
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 1 A. They are pellets the doctor couldn't take

 2 out, yes.

 3 Q. And show them right there.  Are they the

 4 shotgun pellets on your side? 

 5 A. Yes. 

 6 Q. Thank you.  Have a seat.  

 7 A. (Complies.)

 8 Q. Now, Mr. Jordan, did you go in the ambulance

 9 to the hospital?

10 A. Ues.

11 Q. What happened when you got to the hospital?

12 A. What happened?  

13 Q. What happened when you got to the hospital?

14 A. I forgot what kind of machine they call it.

15 I remember going through some type of machine.

16 Q. What happened about the shotgun pellets?

17 Just tell the members of the jury what happened.  I mean,

18 did you have to have them taken out or what happened?  

19 A. No, they had to stay in there and come out on

20 their own basically.  And they come out on their own by

21 their self or if they don't come out they just stay in there

22 I guess.

23 Q. How long were you in the hospital?

24 A. All night, probably about all night.

25 Q. Were you released the next day?
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 1 A. Yes.

 2 Q. Did you have to take any medicine after being

 3 released?

 4 A. Antibiotics.

 5 Q. Now, did you see anybody on follow-up for

 6 shotgun wounds?

 7 A. Yes.

 8 Q. Can you tell the members of the jury about

 9 that?

10 A. I had to go to a doctor's office like across

11 the street from the emergency hospital.  And the man told me

12 I was lucky --

13 MR. BARNES:  Objection.

14 THE COURT:  Don't tell us what anybody else

15 said.  

16 BY MS. ASBELL:

17 Q. Why did you have to go -- did you have to go

18 to a specialist?

19 A. Yes. 

20 Q. Why did you have to go to the specialist?

21 A. I don't know.

22 Q. What problems have you had from the shotgun

23 wound?

24 A. I have headaches and whatnot.

25 Q. Do you still continue to have headaches from
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 1 it?

 2 A. Like if I brush my hair or something like if

 3 I go across it.

 4 Q. And how many times would you say you've had

 5 to go to the doctor in Ahoskie after you were released from

 6 the hospital?

 7 A. I think I went once.

 8 MS. ASBELL:  If I could approach the witness,

 9 Judge.

10 THE COURT:  Yes, ma'am.

11 BY MS. ASBELL:

12 Q. Mr. Jordan, I show you what's marked State's

13 Exhibit Number 1.  Can you recognize what this is?

14 A. Yes. 

15 Q. Speak up and tell the members of the jury

16 what is this?

17 A. That's the area of Ms. Mary's house.

18 Q. Is this an aerial view, like looking down

19 from the sky?

20 A. Yes.

21 Q. And does this show Ms. Mary's house and where

22 Jennifer's house would have been?

23 A. Yes.

24 Q. And could you use this picture to show where

25 you were and where you saw the car in the path?  
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 1 A. The car pulled up right there.

 2 Q. You could use this picture to tell me where

 3 that was, right? 

 4 A. Yeah. 

 5 MS. ASBELL:  The State moves to move State's

 6 Exhibit 1 into evidence. 

 7 THE COURT:  Let it be be received.  

 8 (Whereupon, State's Exhibit 1 was admitted

 9 into evidence.) 

10 BY MS. ASBELL:

11 Q. I show you what's been marked as State's

12 Exhibit Number 5.  Do you recognize that?

13 A. Yes.

14 Q. What is that.

15 A. The back door of Ms. Mary's.

16 Q. Could you use this picture to tell the jury

17 about where you were standing and what happened when you got

18 shot and where you saw the person with the gun?

19 A. I saw the person -- 

20 Q. Just could you use the picture first?  

21 A. Yeah.

22 Q. I show you what's marked as State's

23 Exhibit 7.  Do you recognize that?

24 A. Yes. 

25 Q. What is that?
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 1 A. The ramp in the backyard.

 2 Q. Could you use this picture to show the

 3 members of the jury where you ran and what happened?

 4 A. Yes.

 5 Q. I show you what's marked as State's Exhibit

 6 Number 8.  Do you recognize that?

 7 A. Yes. 

 8 Q. And what is it?

 9 A. The back yard of Jennifer's.

10 Q. Could you use that picture to show where you

11 were to the members of the jury as well?

12 A. Yes.

13 Q. I show you what's been marked as State's

14 Exhibit Number 10.  Do you recognize that?

15 A. Yes.

16 Q. And what is that?

17 A. Ms. Mary's and Jennifer's.  

18 Q. Could you use that picture to tell the

19 members of the jury where you were?

20 A. Yes.

21 Q. And finally, do you recognize that?

22 A. Yes.

23 Q. And what is that?

24 A. The front yard of Jennifer's.

25 Q. And does it also show the fence that you
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 1 talked about and where you were?

 2 A. Yes.

 3 Q. Can you use that picture to illustrate your

 4 testimony to the members of the jury?

 5 A. Yes.

 6 MS. ASBELL:  If I could ask him to step right

 7 there, Judge.

 8 THE COURT:  Yes, ma'am.

 9 BY MS. ASBELL:  

10 Q. If you will stand right there, Erel.  Using

11 State's Exhibit Number 1, if you would, Mr. Jordan, using

12 this, show the members of the jury where is Ms. Davis'

13 house?

14 A. (Indicating.)

15 Q. Is that her house?

16 A. Yes.

17 Q. And where is the Vaughan Creek Road? 

18 A. (Indicating.)

19 Q. Say something.

20 A. Right there. 

21 Q. Does it run in front of the house?

22 A. Uh-huh.

23 Q. Which way goes to Severn?

24 A. This way.

25 Q. Where does the other road go to?
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 1 A. Murfreesboro.

 2 Q. Does this map show the circualr driveway

 3 around her house?

 4 A. Yes.

 5 Q. Does it also show where Jennifer Williams

 6 lived on that date?

 7 A. Yeah.

 8 Q. Now, using this particular map, could you

 9 show the members of the jury where you would have been in

10 the ditch?

11 A. Yes. 

12 Q. Point to it?

13 A. It's right here.  

14 Q. All right.  Now, did you have a clear view of

15 the road going to Ms. Davis' house?

16 A. Yes.

17 Q. Where did you see a car pull into a path? 

18 A. Right here.

19 Q. And would the car have been on this side of

20 the road, on the opposite side of the road as Ms. Davis or

21 the same side.

22 A. Opposite.

23 Q. Now, where did you see, where the car was,

24 what did you see happen?  

25 A. I seen -- 
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 1 Q. Keep your voice up. 

 2 A. I seen the car pull up in the driveway.

 3 Q. Is that when you saw the doors open?

 4 A. Uh-huh.

 5 Q. And when the car pulled out, what happened?

 6 Where did yo see it go?

 7 A. Back towards Severn. 

 8 Q. You said you saw a second car driven by Ms.

 9 Jennifer Williams?

10 A. Yeah.

11 Q. Where did you see her initially?  Where did

12 she go?

13 A. Out of the driveway towards Severn.

14 THE COURT:  Keep your voice up.

15 BY MS. ASBELL:  

16 Q. And when she went towards Severn, what did

17 you do?

18 A. I ran towards her house.

19 Q. All right.  Stay right there.  Now,

20 Mr. Jordan, I show you what's been marked as State's Exhibit

21 Number 5.  Do you recognize that? 

22 A. Yes.

23 Q. And what is that?

24 A. Ms. Mary's back door.

25 Q. Now when you initially saw the man with the
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 1 gun, where was he? 

 2 A. Coming out of the back door.

 3 Q. And when you saw him last, where was he

 4 standing?

 5 A. About right there (indicating).  

 6 Q. Was he walking towards you or away from you? 

 7 A. Towards me.

 8 Q. Was he on the porch?

 9 A. Yes.

10 Q. Using State's Exhibit Number 7, can you show

11 the members of the jury where you were standing, how far he

12 got off this porch before you got ready to turn around.

13 A. I was about right here.

14 Q. And so how close would you say you were to

15 this railing?

16 A. I was about right there.  You talking about

17 like -- 

18 Q. Well, how close did you get to the house when

19 you saw the man with the gun before -- how close were you to

20 it? 

21 A. About right here.

22 Q. So this is as close as I am from you to the

23 porch?

24 A. Yeah.

25 Q. Where was the man with the gun?

Cheryl G. Eason, CSR

(252) 465-4184

 
 

342



   119

 1 A. He was coming from the back door, coming out

 2 the back door.

 3 Q. Form which direction? 

 4 A. Towards the end of the porch.

 5 Q. To here?

 6 A. Coming from the porch.

 7 Q. Where did you see him?

 8 A. Coming out of this door.

 9 Q. You saw him walkng in which direction?

10 A. (Indicating.)

11 Q. And is this the end of the porch right here?

12 Is that the end of the porch?  

13 A. (Nods head in the affirmative.)

14 Q. So when you stopped and turned around he was

15 as close to you as I am now before you stopped and turned

16 around to run; is that correct?

17 A. Yes.

18 Q. And the person with the gun was close to the

19 end of the porch?

20 A. Coming towards me.

21 Q. Using State's Exhibit Number 8, could you use

22 this to show where you fell or one of the other pictures?

23 A. Right up here, up in here.  I was about like

24 (inaudible) in the driveway.

25 Q. You consider this a driveway.  
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 1 A. Once I got shot (inaudible) 

 2 Q. Speak up.  You did what?

 3 A. When I did the U-turn, that's when I got

 4 shot.

 5 Q. Do you remember which way you turned?

 6 A. Towards going to Jennifer's house.

 7 Q. So you would've been coming this way and you

 8 would have turned like this to run back?

 9 A. Yeah.

10 Q. Using State's Exhibit Number 10, can you show

11 the members of the jury where you ran when you got up?

12 A. I ran through the front yard to Jennifer's

13 house.

14 Q. Is this where you would've been over here?

15 A. Yes.

16 Q. Aned you ran this way?

17 A. Yes.

18 Q. And using State's Exhibit Number 13 can you

19 show the members of the jury using that picture where you

20 were? 

21 A. I was like a little ways pass the farm.

22 Q. Pass the what?

23 A. The farm.  

24 Q. The farm? 

25 A. Yeah, past the gate. 
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 1 Q. All right.  And this is the Vaughan Creek

 2 Raod? 

 3 A. Yes.  

 4 Q. So you would have been right here in this

 5 ditch?

 6 A. Yes.

 7 Q. Thank you.  You can have a seat back up

 8 there.

 9 A. (Complies.)

10 MS. ASBELL:  Judge, did I introduce 13?  I

11 believe I did but I just want to make sure I introduced

12 that.  I thought I had.  I move to introduce State's Exhibit

13 Number 13.

14 THE COURT:  Would you show it to us?  Show it

15 to the witness again.

16 BY MS. ASBELL:

17 Q. What is this?

18 A. The front yard. 

19 Q. Of whose?

20 A. Of Jennifer's. 

21 Q. Is this where the fence was where you said

22 that you were in the ditch?  Was it right here? 

23 A. Yes.

24 Q. So this is the front yard of Jennifer

25 Williams' house? 
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 1 A. Yes.

 2 Q. Could you and did you use this picture to

 3 illustrate your testimony to the members of the jury? 

 4 A. Yes. 

 5 MS. ASBELL:  State moves to introduce State's

 6 Exhibit Number 13. 

 7 THE COURT:  Let it be recieved. 

 8 (Whereupon, State's Exhibit 13 was admitted

 9 into evidence.)

10 MS. ASBELL:  Those are my questions.

11 THE COURT:  Mr. Barnes.  

12 CROSS-EXAMINATION 

13 BY MR. BARNES:

14 Q. Good afternoon, Mr. Jordan.  Do you recall

15 talking to Investigator Lassiter and Ms. Asbell on July 6 of

16 this year?  This would have been last week at the District

17 Attorney's Office in Murfreesboro?  Do you remember talking

18 to them in Murfreesboro last week?  

19 A. Who is that?

20 Q. Do you remember going to the DAs office in

21 Murfreesboro and talking to Ms. Asbell and Investigator

22 Lassiter?

23 A. In Ahoskie.

24 Q. Yeah, it's in Ahoskie.  It used to be in

25 Murfressboro.  In Ahoskie.
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 1 A. Yeah.

 2 Q. I'm sorry.  Now, do you remember telling them

 3 at that time that Ms. Asbell asked you which one were you

 4 most familiar with and you said Jamal?  She asked you why

 5 you were more familiar with Jamal and you said because he

 6 used to stay with me in middle school?  What did you mean by

 7 that?

 8 A. He stayed over at my house.

 9 Q. You mean he spent the nights there?

10 A. Yeah.

11 Q. How long a period of time?

12 A. Probably one or two days.

13 Q. One or two days?

14 A. Yeah. 

15 Q. And that would've been about when?

16 A. I can't tell you.  Probably about seventh

17 grade, eighth grade.

18 Q. About seventh grade?

19 A. Yeah. 

20 Q. Since that time had Jamal been to your house

21 at other times since then?

22 A. I can't remember.

23 Q. When was the last time you remember Jamal

24 coming to your house prior to December of '07?

25 A. It had been a while after middle school.  I

Cheryl G. Eason, CSR

(252) 465-4184

 
 

347



   124

 1 don't think he stayed with me after middle school.

 2 Q. So you and Jamal were pretty good friends?

 3 A. Yeah.

 4 Q. Have you had any conversation with Jamal

 5 since December  of '07?

 6 A. No.

 7 Q. Have you had any conversation with Karon

 8 Moses or Antonio Freeman or Coatney Williams since December

 9 of '07?

10 A. No.

11 Q. Now Ms. Asbell just asked you a few minutes

12 ago about what happened when you went to the hospital.  Do

13 you remember telling her in Ahoskie last week when she asked

14 you to tell her what you remember from the hospital do you

15 remember telling her that you didn't remember anything?

16 A. I don't know.

17 Q. You don't remember.  Do you remember

18 Ms. Asbell asking you were you associated with any gang?

19 A. Yeah.

20 Q. And you said my family are gang members.

21 What did you mean by that?

22 A. My cousins.

23 Q. And can you describe to the ladies and

24 gentlemen of the jury those that may or may not know what a

25 gang is.
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 1 A. I don't really know myself.  I know they wear

 2 flags and bandannas and stuff.

 3 Q. What is the gang that you belong to?

 4 A. I don't belong to one.

 5 Q. You said my family members are and Ms. Asbell

 6 asked you about Takoma and you said Tacoma used to be.

 7 A. She didn't ask me, she asked Takoma?

 8 Q. Was Tacoma a member of a gang?

 9 A. He used to try to be.

10 Q. He tried to be.  Did you ever try to be?

11 A. No.

12 Q. Was Jamal a member of the gang?

13 A. Not that I know of. 

14 Q. Was Antonio a member of the gang?

15 A. Not that I know of.

16 Q. What about Karon?

17 A. Not that I know of? 

18 Q. You didn't know Coatney Williams prior to

19 December did you other than seeing him on the street? 

20 A. Yeah I seen him.

21 Q. You never had any conversation with him or

22 gone with him or anything like that?

23 A. No.

24 Q. Prior to December of 2007 had there been any

25 problems or rift or issues are ill will between you and
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 1 Jamal?

 2 A. No.

 3 Q. How about you and Karon?

 4 A. No.

 5 Q. How about you and Yayo? 

 6 A. No.

 7 Q. How about you and Coatney? 

 8 A. No.

 9 Q. So there had been no problems with any of you

10 prior to that day?

11 A. No.

12 Q. Now prior to December 29, 2007 when was the

13 last time you saw Jamal?

14 A. I haven't seen him. 

15 Q. Never in your life?

16 A. Since December.

17 Q. Prior to December 29, 2007 when was the last

18 time you saw Jamal Thomas?

19 A. I don't think I've seen him since after

20 December but -

21 Q. Before December 29th? 

22 A. I can't remember.

23 Q. I ask you the same question:  Before

24 December 29th when was the last time you saw Coatney

25 Williams?
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 1 A. I can't remember neither.

 2 Q. When was at the last time you saw Karon Moses

 3 prior to December 29th?

 4 A. (Shakes head in the negative.)

 5 Q. What about Yayo?

 6 A. I seen him when I was going and applied at

 7 Halifax.  That was after December 29.

 8 Q. It was after?

 9 A. Yeah, it was after.

10 Q. And you saw Yayo after December 29?

11 A. Yeah. 

12 Q. Did you talk to him about this case?

13 A. No, sir.

14 Q. At the time you saw him after December 29th

15 did you know that he had been charged with anything?

16 A. No.

17 MR. BARNES:  Those are my questions, Judge. 

18 THE COURT:  Redirect.  

19 REDIRECT EXAMINATION  

20 BY MS. ASBELL:

21 Q. Mr. Barnes asked if you'd seen Antonio

22 Freeman.  Would that have been before September of 2008?

23 A. Yes.

24 Q. So when you saw him he was out, right?  He

25 had not been arrested at that point --
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 1 A. No.

 2 Q. -- for this crime?  

 3 A. No.  

 4 Q. And to make this short, Mr. Barnes asked

 5 you -- you never said you were a member of a gang; is that

 6 correct? 

 7 A. Yeah.

 8 Q. But you said your family members were?

 9 A. Yeah.

10 Q. But not you. 

11 A. Yeah. 

12 Q. Now, you said something about flags.  Tell me

13 what you meant by that.

14 A. I know they wear flags.  Like my family, they

15 were in a gang called Blood and they wear red flags.

16 Q. And you said the Bloods?

17 A. Yeah. 

18 Q. And when you say the red flags?

19 A. Bandannas.

20 Q. Bandannas.  And what do you call a bandanna?

21 A. It's a head scarf, head scarf.

22 Q. And you said the ones with the Bloods, they

23 wear red?

24 A. Yeah. 

25 Q. And the bandannas, is that gang language to
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 1 be called flags?

 2 A. Yeah. 

 3 Q. And with your own family that you know were

 4 members of the Bloods, you're saying they wore red

 5 bandannas?

 6 A. Yeah.

 7 MS. ASBELL:  Those are my questions.

 8 THE COURT:  Mr. Barnes? 

 9 MR. BARNES:  No, ma'am.

10 THE COURT:  You may step down.

11 MS. ASBELL:  I'll ask him to step outside

12 too.

13 THE COURT:  Just have a seat right there for

14 a moment.  

15  
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 The State also called Co-Defendant Antonio Freeman.  His testimony is provided in full 

below and also summarized in the charts found in Appendices E and F.   
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 1   

   

   

 

   

   

    

 8 MS. ASBELL:  The State calls Antonio Freeman.

 9 ANTONIO FREEMAN, called as a witness on 

10 behalf of the State, having been duly sworn, was examined 

11 and testified as follows: 

12 DIRECT EXAMINATION 

13 BY MS. ASBELL:

14 Q. Would you state your name for the members of

15 the jury? 

16 A. Antonio Freeman.  

17 Q. And, Mr. Freeman, where do you live?

18 A. In Halifax.

19 Q. Where in Halifax?

20 A. On Saffron Lane.

21 Q. And if you could speak up so the members of

22 the jury can hear you.  And I believe he is cutting that on.  

23 A. On Saffron Lane. 

24 Q. And how long have you lived in Halifax?

25 A. Well, my family just moved there recently.
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 1 Q. And where were you living in December of

 2 2007?

 3 A. In Seaboard on Kimberly Drive.

 4 Q. And how long had you lived there?

 5 A. For a little over a year.

 6 Q. Now, Mr. Freeman, how old are you? 

 7 A. 21.

 8 Q. And how old were you in December 2007?

 9 A. I think 18.

10 Q. And during that time were you working?

11 A. I believe so but I'm really not sure.

12 Q. Did you graduate from high school?

13 A. No, I have my GED.

14 Q. When did you get your GED?

15 A. In 2005.

16 Q. When you were living in Seaboard, who did yo

17 live with?

18 A. My mother.

19 Q. Now, Mr. Freeman, have you pled guilty to any

20 offenses involved in this case?

21 A. Yes, ma'am.

22 Q. Tell the members of the jury what you pled

23 guilty to.

24 A. First-degree burglary and second-degree sex

25 offense and armed robbery.
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 1 Q. Now, when you pled guilty to those three

 2 offenses, were some cases dismissed against you?

 3 A. Yes, ma'am.

 4 Q. And was anything promised to you in exchange

 5 for your testimony here in court today?

 6 A. No, ma'am.

 7 Q. Has anyone from the District Attorney's

 8 Office promised you anything other than what is set out in

 9 your plea transcript?  

10 A. No ma'am.

11 Q. Has anyone from the District Attorney's

12 Office or myself promised you anything in exchange for your

13 testimony?  

14 A. No, ma'am. 

15 Q. And do you understand that based upon your

16 plea offer that the maximum punishment as laid out in the

17 plea transcript is 719 months and did you understand that?

18 A. Yes, ma'am. 

19 Q. And did you understand that when you pled

20 guilty to these offenses?

21 A. Yes, ma'am.

22 MS. ASBELL:  May I approach him?

23 THE COURT:  Yes, ma'am.

24 BY MS. ASBELL:  

25 Q. Mr. Freeman, I show you what's marked as
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 1 State's Exhibit Number 54.  Do you recognize this?  And take

 2 a look at it.  Take a look at all the sheets, if you would.

 3 A. Yes.

 4 Q. And what is this? 

 5 A. My plea offer.

 6 Q. And is this your signature on page three of

 7 this plea transcript right here that was dated 7/12/2010?

 8 A. Yes, ma'am.

 9 Q. And is this the transcript that you entered

10 into in this courtroom regarding this case?

11 A. Yes, ma'am.

12 Q. And that is your transcript?  

13 A. Yes.

14 Q. Did anybody threaten you or promise you or

15 coerce you into taking this plea? 

16 A. Can you say that again? 

17 Q. Did anyone promise you anything or coerce you

18 or threaten you into taking this plea?

19 A. No, ma'am.

20 Q. And is this, what I just showed you, is that

21 fair and accurately the plea transcript that you entered

22 into to your knowledge? 

23 A. Yes.

24 MS. ASBELL:  State moves to introduce State's

25 Exhibit Number 54 into evidence.
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 1 THE COURT:  Let it be received.

 2 (Whereupon, State's Exhibit 54 was admitted 

 3 into evidence.) 

 4 BY MS. ASBELL:  

 5 Q. Now, Mr. Freeman, tell the members of this

 6 jury how do you know Coatney Williams?

 7 A. I know him from Seaboard.

 8 Q. And tell us how do you know him.  How long

 9 have you known Coatney Williams?  

10 A. Well, I met him back in '07 through other

11 people that I knew that he also knew.

12 Q. And where did Mr. Williams live?

13 A. I don't know the exact street.  I know he

14 lived in Seaboard.

15 Q. So before December of 2007 how long would you

16 say you knew him, talking about Coatney Williams?

17 A. A few months.

18 Q. And during that time -- what would you say

19 your relationship was with Mr. Williams?

20 A. He was like cool.  We were like more of

21 associates.  We hung out sometimes.

22 Q. When you say associate, what does that mean?

23 A. Someone that I sit around and talk with.

24 Q. Do you consider yourself friends?

25 A. Yeah, something like that.
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 1 Q. Did you say you had been friends for a couple

 2 months?

 3 A. Yes, like close to a year.

 4 Q. And do you see Coatney Williams here in this

 5 courtroom? 

 6 A. Yes, ma'am.

 7 Q. And where is he seated?

 8 A. Right there.

 9 Q. And where are you pointing?

10 A. Right here with the white shirt on.

11 Q. Thank you.  Now, prior to December 27 --

12 December 29, 2007 had you been places with Coatney Williams? 

13 A. Yes, ma'am. 

14 Q. Had you been out to Seaboard with Coatney

15 Williams? 

16 A. Yes, ma'am.

17 Q. Did you know Karon Moses?

18 A. Yes, ma'am. 

19 Q. How did you know him?

20 A. I met him when he came home from training

21 school in Seaboard.

22 Q. And how long would you say you've known Karon

23 Moses?

24 A. I known Karon, like, since the end of '06. 

25 Q. And how would you describe your relationship
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 1 with him?

 2 A. As a friend.

 3 Q. Had you been places with Karon Moses?

 4 A. Yes, ma'am.

 5 Q. Had you ridden in his car and he in your car?

 6 A. We didn't have cars.

 7 Q. Did you go places together? 

 8 A. Yes, ma'am. 

 9 Q. Had you been places with Karon Moses and

10 Coatney Williams?

11 A. Inside of Seaboard?  

12 Q. Outside of Seaboard?

13 A. No, ma'am.

14 Q. But you had been places with both of them

15 inside of Seaboard?  

16 A. Yes.

17 Q. Did you know Jamal Thomas? 

18 A. Yes, ma'am.

19 Q. Tell the members of the jury how you know

20 Jamal Thomas.

21 A. I knew Jamal through Karon.  

22 Q. How did you meet him?

23 A. I met him at Karon's house.

24 Q. And how long had you known Jamal Thomas

25 before December of '07?
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 1 A. Since the end of '06.

 2 Q. And how would you describe your relationship

 3 with him?

 4 A. The same as Coatney.

 5 Q. Did Coatney Williams go by, to your

 6 knowledge, any type of nickname?

 7 A. Tech.

 8 Q. Tech?

 9 A. Yes. 

10 Q. And did Antonio Freeman -- no, what is your

11 nickname? 

12 A. Yayo.

13 Q. Yayo? 

14 A. Yes. 

15 Q. And did Jamal Thomas go by any type of

16 nickname?

17 A. Mall.  

18 Q. And did Karon Moses go by any type of

19 nickname?

20 A. No, ma'am.

21 Q. Now, did you see the defendant Coatney

22 Wiliams on December 29, 2007?

23 A. Yes, ma'am.

24 Q. Let me back up.  Do you know Mary Davis, the

25 victim in this case?
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 1 A. Well, I know her through the case.

 2 Q. You know her what?

 3 A. Through this case.

 4 Q. Did you know Takoma Davis prior to December

 5 of '07?.

 6 A. Yes, ma'am.

 7 Q. How did you know him?

 8 A. I met him through Jamaal.

 9 Q. And describe what your relationship was to

10 Takoma Davis.

11 A. We really didn't have too much relationship.

12 I spoke to him before.

13 Q. Did you know where he lived?

14 A. No, ma'am.

15 Q. So you never been to his house?

16 A. Besides the case, no, ma'am.

17 Q. And to your knowledge were Takoma and Jamal

18 Thomas friends?

19 A. Yes, ma'am.

20 Q. Now, how many times would you say you had

21 seen Takoma Davis before December 29, 2007?

22 A. Quite a few.

23 Q. Did you know Erel Jordan?

24 A. Yes, ma'am.

25 Q. Tell the members of the jury how you knew
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 1 him.  

 2 A. Through Jamal.

 3 Q. And how would you consider it or how would

 4 you describe your relationship with him?

 5 A. Well, we never really been around each other

 6 like that.

 7 Q. Now, going back to December 29, 2007, did you

 8 have an occasion to see Jamal Thomas, Karon Moses and

 9 Coatney Williams on that night?

10 A. Yes, ma'am.

11 Q. Tell the members of the jury, just starting

12 with happened.  

13 A. Well, Karon and Jamal came to my house.

14 Q. If you could use their full name.

15 A. Jamal Thomas and Karon Moses came to my house

16 in Seaboard.  And Karon came to the door.  And I went

17 outside to talk to Karon.  And he was telling me that he had

18 a lick, which is a robbery.  

19 MR. BARNES:  Objection.

20 THE COURT:  Sustained.

21 MS. ASBELL:  Judge, I'd like to approach.

22 THE COURT:  Yes.

23 (Whereupon, there was a conference at the 

24 bench out of the hearing of the jury.) 

25 THE COURT:  Objection is sustained.
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 1 BY MS. ASBELL:  

 2 Q. Mr. Freeman, you said Karon Moses and Jamal

 3 Thomas came to your house.  Did you have a conversation

 4 outside with Karon Moses?

 5 A. Yes, ma'am.

 6 Q. And based on that conversation what did you

 7 do with Karon Moses and Antonio Freeman? 

 8 A. We sat on my porch and talked about -- 

 9 Q. Okay, if you would, don't tell us what you

10 talked about.  Based on what you talked about, what did you

11 do? 

12 A. Well, I went in the house and changed

13 clothes.

14 Q. Why did you change clothes?

15 A. Because of what he told me that we were going

16 to do.

17 Q. And what were you planning to do at that

18 point when you went in and changed your clothes? 

19 MR. BARNES:  Objection.

20 THE COURT:  Overruled.

21 BY MS. ASBELL:

22 Q. What were you planning to do when you went in

23 and changed your clothes?

24 A. Go do a breaking and entering.

25 Q. And where?
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 1 A. Pendleton.

 2 Q. Whose house? 

 3 A. Takoma Davis.

 4 Q. Now, what did you change into?

 5 A. Some black pants, a black shirt and a black

 6 hoodie.

 7 Q. What did Karon Moses have on?

 8 A. I'm really not sure.  I know he had on black.

 9 Q. What did Jamal Thomas have on?

10 A. Jamal Thomas had on black as well.

11 Q. And black, did they have all black pants,

12 shirt?

13 A. I think one of them had dark blue jeans, but

14 I know it was dark colors.

15 Q. Now after you changed your clothes, what did

16 you and Karon Moses and Jamal Thomas do at that point?

17 A. We went down to the Cutboard.  That's the

18 store at Seaboard.

19 Q. And what type of store is that?

20 A. Just a gas station, convenience store.

21 Q. And whose car were you riding?

22 A. Jamal Thomas.

23 Q. And what type of car was that?

24 A. A Honda Accord, I think.

25 Q. And where were you seated in the car?
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 1 A. In the backseat.

 2 Q. At that point when you left your house, did

 3 you have any type of weapon?

 4 A. No, ma'am.

 5 Q. Did you have a gun?

 6 A. No, ma'am. 

 7 Q. Knife?

 8 A. No. 

 9 Q. Any type of weapon?

10 A. No, ma'am.

11 Q. What happened at the Cutboard?  

12 A. We saw Coatney Williams.

13 Q. And when you saw Coatney Williams, where was

14 Coatney Williams?

15 A. He was standing at the store.

16 Q. Where at the store? 

17 A. I think it's a ice box right there.  He was

18 standing next to that.

19 Q. And what happened when you saw Caotney

20 Williams?  

21 A. Karon called him over to the car.

22 Q. And now tell what happened when Karon called

23 him over to the car.

24 A. I don't know the conversation he had, but I

25 know when Jamal came out of the store, Coatney got in and we
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 1 went to Coatney's house.

 2 Q. So let's go back.  When you pulled up to the

 3 store, who was in the car?

 4 A. Me, Karon and Jamal but Jamal got out.

 5 Q. And where did Jamal Thomas go?

 6 A. Inside the store.

 7 Q. Who was left in the car?

 8 A. Me and Karon. 

 9 Q. Where was Karon sitting? 

10 A. In the front seat.

11 Q. So he called over Caotney Williams?

12 A. Yes.

13 Q. Did they have a conversation?

14 A. Yes. 

15 Q. Could you hear that conversation?  

16 A. I heard but I don't really remember what was

17 said.  

18 Q. And after that conversation what happened?

19 A. Coatney Williams got in the car and then

20 Jamal came back out and got in the car.

21 Q. Where was Coatney Williams sitting?

22 A. Next to me in the backseat.

23 Q. What was Coatney Williams wearing at that

24 point, Mr. Freeman?  

25 A. I don't remember what kind of clothes he had
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 1 on at that time.

 2 Q. And what conversation did you or anybody else

 3 in the car have with Coatney Williams once he got in the

 4 car?  

 5 MR. BARNES:  Objection.  

 6 A. We really won't talking too much.

 7 THE COURT:  Overruled.

 8 A. We was listening to a CD so we was really

 9 just rapping to the music.

10 BY MS. ASBELL:  

11 Q. And who was driving?

12 A. Jamal Thomas.  

13 Q. And where did you go?

14 A. To Coatney Williams' house.

15 Q. Where does Coatney Williams live in relation

16 to the Cutboard?

17 A. Like about two minutes down the road.

18 Q. And when you got to Coatney Williams' house,

19 where did you park and what happened?

20 A. We parked in front of his house and Coatney

21 Williams got out and went inside. 

22 Q. Now, was there any conversation on the way to

23 his house?

24 A. Not that I remember.

25 Q. And what happened when Coatney Williams went

Cheryl G. Eason, CSR

(252) 465-4184

 
 

370



   158

 1 to his house?

 2 A. He got outside the car and went inside the

 3 house.

 4 Q. And while Coatney Williams was inside the

 5 house did you and Jamal Thomas and Karon Moses have any type

 6 of conversation?

 7 A. Yeah, we talked about where we were on our

 8 way to.

 9 Q. And where was that?  

10 MR. BARNES:  Objection.  

11 A. Pendleton.

12 THE COURT:  Overruled.

13 BY MS. ASBELL:  

14 Q. And where in Pendleton?

15 A. To Takoma Davis' house.

16 Q. Did you again see Coatney Williams at any

17 point?

18 A. Yes, ma'am.  He came back outside the house

19 with different clothes on.

20 Q. How long was Coatney Williams in his house?

21 A. No longer than eight to ten minutes.

22 Q. And what did Coatney Williams have on when he

23 came out?

24 A. He came out with all black on.

25 Q. Was he by himself?
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 1 A. Yes.

 2 Q. And when Coatney Williams came out did he

 3 have anything else? 

 4 A. Yes, ma'am, he had a shotgun.

 5 Q. What type of shotgun? 

 6 A. I think it's a 12 gauge.

 7 Q. What color was it?

 8 A. Black.

 9 Q. And where did Coatney Williams have that

10 shotgun?

11 A. In his pants leg.

12 Q. And could you see it?

13 A. He was like walking funny so you really

14 couldn't see it, like if it's anything in there.  But we

15 knew because the way he was walking.

16 Q. So did Coatney Williams come to the car?

17 A. Yes, he got inside the car.

18 Q. Where did he sit?

19 A. He sat next to me.

20 Q. When he got in the car, what, if anything,

21 did he do?

22 A. He pulled the gun out before he got inside

23 the door -- at the door he took the gun out.  He opened the

24 door and took the gun out and sat next to me.

25 Q. Did anyone say anything to him about the gun?
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 1 A. Jamal Thomas did.

 2 Q. What did Jamal Thomas say?

 3 A. He just asked him why did he bring the gun.

 4 Q. And what did Coatney Williams say?

 5 A. Coatney said that the gun wasn't loaded.

 6 Q. Did you check?  Did you ever touch the gun at

 7 that point?

 8 A. Not at that time.

 9 Q. So do you know whether it was loaded or not?

10 A. It wasn't at that time.

11 Q. How do you know that? 

12 A. Because once we got to the designation where

13 we was going they loaded it up -- well, Jamal Thomas and

14 Karon Moses loaded the gun up.

15 Q. Well, let me go back.  When Coatney Williams

16 got in the car with the gun, where did he put the gun?

17 A. He just had it sitting across his lap.

18 Q. And what color did you say the gun was?

19 A. All black.

20 Q. How far was it from Coatney Williams' house

21 to the address where ya'll were going?

22 A. I really didn't pay any attention to how far

23 we was going but I didn't know how to get to Pendleton so I

24 can't say.

25 Q. How long did it take you to get from Coatney
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 1 Williams' house to Takoma Davis' house?

 2 A. No longer than from 20 minutes to a half an

 3 our.

 4 Q. On the way from Coatney Williams' house to

 5 Takoma Davis' house what if anything was said between you

 6 and any of the three people in the car?

 7 A. We wasn't talking about nothing concerning

 8 what we was doing.  It was just, you know, friendly talk.

 9 Q. Who was driving?

10 A. Jamal Thomas.

11 Q. When you got to as you say, your destination,

12 Takoma Davis' house, tell the members of the jury what

13 happened and where you parked.

14 A. We parked in a little pathway about two

15 minutes walking distance from the house.  And we got out and

16 I rolled up some weed and we sat there and smoked while

17 Jamal Thomas and Karon Moses loaded up the gun.  Me and

18 Coatney smoked it.

19 Q. Who loaded the gun?

20 A. Jamal Thomas and Karon Moses.  

21 Q. How were they loading it?

22 A. They were putting shotgun shells in it.

23 Q. Where did the shotgun shells come from? 

24 A. I think they came out of the trunk.

25 Q. Do you know where they came out of?
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 1 A. I just know they was in the trunk.

 2 Q. Now the path that you parked on, was it nex

 3 to the house?

 4 A. It was up the street from the house. 

 5 Q. Was it dark?

 6 A. Yes. 

 7 Q. Real, real dark?

 8 A. Yes, the only light we had was the light from

 9 the car. 

10 Q. Now, after you say Karon Moses and Jamal

11 Thomas loaded the gun, what were you and Coatney Williams

12 doing at that time?

13 A. We was just over there smoking and talking

14 about going inside the house.

15 Q. And what did Coatney Williams say?

16 A. We was just discussing like we was going in

17 the house and what you get, you keep.

18 Q. That's the discussion you and Coatney

19 Williams were having? 

20 A. No, that's the discussion all of us was

21 having.

22 Q. And what was that discussion again? 

23 A. That what we get we keep except money.

24 Q. Explain that to the members of the jury.

25 A. Whatever you steal outside the house is yours
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 1 for you to sell, except the money.  The money we split.  

 2 THE COURT:  Are you saying what you get, you

 3 keep?  

 4 A. Yes.

 5 BY MS. ASBELL:  

 6 Q. And if I'm correct, you're saying that the

 7 money, now, you would all divide up later?

 8 A. Yes, we would divide up the money equally.

 9 Q. And that's the paper money?

10 A. Yes.

11 Q. Okay.  Now, and all four of you had that

12 conversation before you went in?

13 A. Yes, ma'am.

14 Q. How long did you stay out at the car and the

15 path before you went toward the yard?

16 A. About 15 minutes.

17 Q. And why did you stay out at the car so long?

18 A. Because we were smoking.

19 Q. And have you smoked marijuana before that

20 date?  

21 A. Yes, ma'am.

22 Q. And have you ever smoked marijuana with

23 Coatney Williams before that date? 

24 A. Yes, ma'am.

25 Q. And what happened next?
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 1 A. Well, we was walking towards the house and at

 2 that time I had the shotgun.  

 3 Q. How did you get the shotgun?

 4 A. I don't remember who handed it to me.  I just

 5 know somebody handed me the gun though.

 6 Q. How far was it from your car to the house?

 7 A. About two minutes walking.

 8 Q. So tell the members of the jury where

 9 everybody was and who was walking and what happened?

10 A. Me, Coatney Williams, Karon Moses and Jamal

11 Thomas was walking towards the house.  And Jamal Thomas said

12 he knew a path that we can walk through that we can walk

13 straight through the trees and nobody can see us on the

14 road.

15 Q. At that point, what did you do?

16 A. We followed Jamal.

17 Q. And where did the path bring you?

18 A. It brought us to the back side of the house.

19 Q. What happened at that point?

20 A. We walked around the perimeter of the house

21 and then Jamaal cut the telephone wires.

22 Q. And you said Jamal Thomas cut the telephone

23 wires? 

24 A. Yes, Jamal Thomas.

25 Q. How did you know where the telephone wires
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 1 were?

 2 A. Well, we seen the box on the side of the

 3 house.  And he said the telephone wires was in there and to

 4 cut them so just in case anybody was in the house on the

 5 phone. 

 6 Q. And who said that?

 7 A. Jamal Thomas.

 8 Q. So he said to cut the wires just in case

 9 somebody was in the house on the phone?

10 A. Not on the phone but so nobody can use the

11 phone.  Just in case somebody is on the phone and they won't

12 say what's going on or anything like that.

13 Q. What did he use to cut the phone wires?

14 A. A pocket knife.

15 Q. Were you there when he did that?

16 A. Yes, ma'am. 

17 Q. Was Coatney Williams there?

18 A. Yes, ma'am.

19 Q. Was Karon Moses?

20 A. Yes, ma'am.

21 Q. After that happened what if anything did you

22 do?

23 A. We walked to the back porch and all four of

24 us; me, Coatney Williams, Karon Moses and Jamal Thomas

25 walked on the back porch.  They tried to kick in the door,
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 1 them three tried to kick in the door.  As they couldn't kick

 2 the door in, Coatney Williams said, shoot the door.  I gave

 3 the gun and he shot the door.

 4 Q. Describe the back porch.

 5 A. I really can't remember how the porch really

 6 looked, but I know it was like three steps that you walk up

 7 and I think it was a ramp there I think.

 8 Q. When you say they tried to kick the door, who

 9 tried to kick the door?

10 A. Coatney Williams tried.  Karon Moses tried.

11 And Jamal Thomas also tried.

12 Q. When they tried, I mean, they didn't succeed,

13 they couldn't kick it in?

14 A. Yes, ma'am.

15 Q. And what did Coatney Williams say?

16 A. He said, he told me to shoot the door.  And I

17 gave him the gun and he shot the door.

18 Q. Why did you give him the gun?

19 A. Because I'm scared to shoot shotguns.

20 Q. Now, Mr. Freeman, you are familiar with guns,

21 aren't you?

22 A. Not really.

23 Q. But you know the difference between a pistol

24 and a shotgun?

25 A. Yes, ma'am.
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 1 Q. You ever shot a handgun before?

 2 A. Yes, ma'am.

 3 Q. Are you afraid of them?

 4 A. No, ma'am.

 5 Q. Why are you afraid of shotguns?

 6 A. Because the kickback of them. 

 7 Q. When you handed the shotgun to Coatney

 8 Williams, what if anything did he do?

 9 A. He shot the door where the doorknob is at.

10 Q. What happened then?

11 A. All four of us, me, Coatney Williams, Jamal

12 Thomas and Karon Moses went inside the house.

13 Q. And if you would, and be descriptive, if you

14 can tell what you did and what everybody else did once

15 inside the house.

16 A. We all -- we walked like towards where the

17 rooms are.  I think Ms. Mary Davis room is first.  As I got

18 to her room and turned and looked in I seen her with the 38.

19 She was laying on the floor with the 38 pointed towards the

20 door.  I told her to drop the gun.  And Jamal Thomas and

21 Coatney Williams and Karon Moses was all with me at that

22 time.  

23 So we walked inside.  I walked inside the 

24 room and told her to drop the gun.  So she dropped the gun 

25 down.  And I told her to get up.  So she got up.  And I told 
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 1 her to walk towards me.  And she walked towards me.  And I 

 2 told her to get down in the middle of the floor and strip.  

 3 And I went over there and got the gun  

 4 Q. Why did you tell her to strip?

 5 A. Because she pulled the gun out so I told her

 6 to just take all her clothes off so that way I know I'm

 7 safe.

 8 Q. Did Ms. Davis do that? 

 9 A. Yes, ma'am.

10 Q. Who was in the room at that time?

11 A. Well, Coatney Williams and Karon Moses left

12 outside of the room.

13 Q. Did Ms. Davis take her clothes off? 

14 A. Yes, when me and Jamaal was there, me and

15 Jamal Thomas was left in the room. 

16 Q. And what happened at that point?

17 A. Well, I had the shotgun and I had the 38.

18 And I was telling her to tell me where all the money was at,

19 where's the money at.  And while she was telling me I was

20 telling Jamal to check.

21 Q. And were you cursing at her?

22 A. Yes, ma'am.

23 Q. What were some of the things you were saying

24 to her?

25 A. I really don't remember everything that we
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 1 said.  I know I tapped her leg and told her to open her legs

 2 up and I put the shotgun in her.  And I told her to tell me

 3 where the money at, tell me where the money at before I

 4 shoot you.  But I was using curse words but I was telling

 5 her like tell me where the money is before I shoot you. 

 6 Q. When you told her to open her legs did you

 7 basically tell her that you were going to shoot her between

 8 the legs if she didn't tell you where the money was?

 9 A. I'm really not sure but I remember me cussing

10 at her.  I probably did say something like that.  I'm not

11 going to say that I didn't.

12 Q. What else did you do with the gun with

13 respect -- what happened next with Ms. Davis?

14 A. I had the gun pointed like in her vagina and

15 it touched her but I didn't do it intentional.

16 Q. Why would you put the gun in her vagina area?  

17 A. Well, I figured she would be scared.

18 Q. Did she look scared?

19 A. Yes, ma'am.

20 Q. Was she crying?

21 A. I don't know if she was crying.  I know she

22 was saying don't do this, don't do this.

23 Q. Now, once at that point, did she ever say

24 anything about something in between her legs?

25 A. Yes, ma'am.  She said that her period was on
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 1 and she had a tampon in.

 2 Q. And what did you do in response to that? 

 3 A. Well, she pulled a tampon out from what I can

 4 remember and I took it and threw it across the room.

 5 Q. And why did you do that?

 6 A. Because she pulled it out and showed it at

 7 me.  I just took it and threw it across the room not

 8 thinking.

 9 Q. When you pointed the gun in between her legs

10 and put the shotgun down in her vaginal area, did you think

11 you would accomplish your goal by scaring her?

12 A. Yes, ma'am.

13 Q. What happened next?

14 A. Well, I was still asking where the money is

15 at.  And she was still telling me places where she had

16 purses and money that she had on her dresser and stuff like

17 that.  And me and Jamaal were going to those places getting

18 it.

19 Q. Did you ever take the shotgun off Ms. Davis?

20 A. Yes, ma'am.

21 Q. Tell the members of the jury about that.

22 A. Well, I took the shotgun off and I was

23 searching but I also gave the shotgun to Karon when Karon

24 came in the room.  He had stuff in his hand.  I don't know

25 what it was.  But Karon came in the room and I handed him
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 1 the gun because I had the 38 and I handed him the shotgun.

 2 Q. And what happened at that point?

 3 A. Well, Karon left back out and me and Jamal

 4 were still in the room.  Then Jamal left out.  And I was

 5 still asking where more money and stuff was at.  And I was

 6 like kind of crouched over her with the gun pointed at her

 7 head asking her where the money was at.  And she was telling

 8 me other places.  

 9 Q. So everything you demanded of Ms. Davis she

10 did for you?

11 A. Yes.

12 Q. Did she continue to tell you where money was

13 in her house?

14 A. Yes, inside the room.

15 Q. And were you finding that money?

16 A. Yes.

17 Q. What money did you find inside of her room?

18 A. She told me there was some money on her

19 dresser, twenty or thirty dollars on her dresser that I went

20 and got.  Then she told me where some money was like in a

21 cabinet or closet that she told me was some money inside of

22 there.  And I went inside of there and she told me it was in

23 the purse.  And I picked the purse up with the 38 and

24 carried it to her and told her to get the money out of the

25 purse so my fingerprints wouldn't be on the purse.
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 1 Q. Did she do that for you?

 2 A. Yes.

 3 Q. And what did you do with the money that you

 4 got out of Ms. Davis' room?

 5 A. I put it in my back pocket.

 6 Q. What else did you take out of her room?

 7 A. That's all I took was money.

 8 Q. What was Ms. Davis saying to you during this

 9 entire time?

10 A. Basically all she was saying was please don't

11 do this.

12 Q. And again, was she upset?

13 A. Yes, she sounded upset.

14 Q. At some point -- what was Coatney Williams

15 doing while you were in the room with Ms. Davis?

16 A. Him, Karon Moses and Jamal Thomas was

17 checking other areas of the house.

18 Q. Did Coatney Williams come back into the room

19 at some point while you were in there with Ms. Davis?

20 A. Close to like he came back when Takoma came

21 home.

22 Q. Tell the members of the jury what happened

23 when Takoma came home.

24 A. Karon came to the room and he had the

25 shotgun.  He was like, yo, somebody's here, somebody's out
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 1 front.  So Coatney came back to get the gun from Karon.  I

 2 don't know if he astually grabbed it, I know he reached for

 3 it.  Him and Karon left out the room.  And they went to the

 4 back porch.  And I heard shots.  That's when I went to go

 5 leave out.  And that's when Karon ran back in, like, yo, I

 6 need a bag, I need a bag, come on we got to go.  

 7 Q. And how soon was it after you heard the

 8 shot -- you said shots?  More than one?

 9 A. More than one.  I heard about two to three

10 shots.

11 Q. Now, the shots that you heard, were they

12 shotgun blasts?

13 A. Yes, ma'am.

14 Q. And how soon after you heard the shot did

15 Karon Moses come back into the room where you were? 

16 A. Right after.

17 Q. Did he have the shotgun?

18 A. No, ma'am. 

19 Q. So who was left in the house at that point?

20 A. Me and him.  And Jamaal had left and took the

21 stuff he had to the car.  So me and Karon were left in the

22 house.  

23 Q. What did Karon need the bag for?

24 A. To put the things he took out of the house

25 in. 
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 1 Q. So what happened at that point?

 2 A. Well, Karon got the bag.  I said there is a

 3 bag right there, which was the purse she just took the money

 4 out of.  So we dumped everything on the floor and Karon took

 5 the bag.  We went outside and he had his things outside that

 6 he put his stuff in.  He put his stuff inside the bag and

 7 me, him and Coatney went to the car that Jamal Thomas was

 8 already sitting in. 

 9 Q. So when Koran -- did you see Coatney again

10 inside the house, Coatney Williams, the defendant?

11 A. No, he never came back inside the house.  Me

12 and Koran met him outside the house.  

13 Q. Where outside of the house? 

14 A. Like, he was going to the path where we

15 walked through the trees.  He was going through the little

16 path.  And me and Karon was walking behind him going through

17 the path.

18 Q. How did you exit the house?

19 A. Through the same way we entered.

20 Q. Could you tell if there were any cars in the

21 driveway when you left?

22 A. Yes, it was one new car that was out there

23 that wasn't out there when we came.

24 Q. And you say one new car.  Were there cars in

25 the driveway when you initially came up?
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 1 A. Yes, ma'am.

 2 Q. And do you know whose vehicles they were?

 3 A. I'm assuming it was Mary Davis'.

 4 Q. And when you came up to the house were there

 5 lights on in the house?

 6 A. It was one light on.  And I think that was

 7 the living room light.  That's the only light that we saw so

 8 we figured there wasn't nobody home because we knocked on

 9 the front door first.

10 Q. You did what?

11 A. We knocked on the door and ain't nobody

12 answer so we figured it was nobody home.

13 Q. How long did you stand on the porch once you

14 knocked on it?

15 A. Not long.

16 Q. Did anybody come to the door?

17 A. No, ma'am.

18 Q. Did Jamal Thomas cut the phone lines before

19 or after you knocked on the door?

20 A. Before.

21 Q. Did you or Coatney Williams or Karon Moses or

22 Jamal Thomas talk about what you would do if somebody

23 answered the door?

24 A. No, ma'am.

25 Q. Did you discuss any of that prior to going
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 1 into the house?

 2 A. No, ma'am.  We thought nobody was home.  It's

 3 just because we saw the light on to knock.

 4 Q. Tell the members of the jury what happened

 5 then after you left the house.

 6 A. Well, we got in the car.  Me, Coatney and

 7 Karon got in the car.  Jamaal was already sitting in the car

 8 waiting.  We got inside the car and as we pulled out of the

 9 path and started to drive off another car came following us.

10 So Jamal, he sped up.  And he drove about another good two

11 minutes.  And then he pulled inside of somebody else's

12 driveway.  And he said, yo, somebody shoot at it, somebody

13 shoot at it.  The car that was following us went past and

14 made a U-turn.  And I got out of the car before it made the

15 U-turn.  I got out of the car and shot two or three times.

16 And the car just kept on going past us.

17 Q. What were you shooting with?

18 A. The 38.

19 Q. Is that the gun you took from Ms. Davis'

20 house?

21 A. Yes.

22 Q. What direction were you shooting?

23 A. I was shooting towards the open field.

24 Q. And would that also be in the direction of

25 the car that was behind you?

Cheryl G. Eason, CSR

(252) 465-4184

 
 

389



   177

 1 A. Well, the car was coming towards that way but

 2 I wasn't shooting at the car.  I was shooting just to scare

 3 them.

 4 Q. And after you fired your shots did the car

 5 leave?

 6 A. Yes, it kept going past.

 7 Q. And what happened at that point?

 8 A. I got back inside the car and we went back to

 9 Jamal house to split everything up.

10 Q. And where does Jamal live? 

11 A. In Martinsville.

12 Q. So what time would you say you got to Jamal

13 Thomas'?  

14 A. I never really checked the time or looked at

15 any clocks or anything.

16 Q. What conversation was had in the car between

17 anybody, the four of you, between the time you left Ms.

18 Davis' house until the time you got to Jamal Thomas' house?

19 A. Nobody actually said nothing.

20 Q. When you get to Jamal Thomas' house what

21 happened?

22 A. Well, we smoked another blunt.

23 Q. Smoked what?

24 A. Some weed.  Got out of the car.

25 Q. Is that marijuana?

Cheryl G. Eason, CSR

(252) 465-4184

 
 

390



   178

 1 A. Yes.  We got out of the car and we smoked, me

 2 Coatney, Karon smoked.  And Jamal got out and he took the

 3 things he took, which was clothes and stuff like that, into

 4 inside his house and he came back out.  And he split the

 5 money that he had got.  

 6 Q. Do you remember how much money Jamal Thomas

 7 got?

 8 A. No, ma'am. 

 9 Q. But what did he do, just take it out of his

10 pocket?

11 A. He pulled it out of his pocket.  

12 Q. At that point what did each of you do?

13 A. He split it up between each of us. 

14 Q. Did he give you money?

15 A. Yes. 

16 Q. And did he give Karon Moses money?  

17 A. Yes.

18 Q. And what happened next?

19 A. After that we were sitting out there talking

20 and one of Jamal's family members came up.  That's when we

21 left not too long after that and went back to Seaboard.

22 Q. And who drove back to Seaboard?

23 A. Jamal Thomas.

24 Q. And tell the members of the jury what

25 happened -- who was with you when you went back to Seaboard?
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 1 A. It was me, Coatney Williams, Karon Moses and

 2 Jamal Thomas.

 3 Q. Where did you go?

 4 A. We went back to the Seaboard projects.

 5 Q. And who lived in the Seaboard projects?

 6 A. Ma and Karon.

 7 Q. And where did you go in the Seaboard

 8 projects?

 9 A. Parked in front of Rasheed's house.

10 Q. Who is Rasheed?

11 A. A friend of somebody that stays in the

12 neighborhood.

13 Q. What's his full name?

14 A. I think his last name is Austin.

15 Q. And when you parked in front of his house

16 what if anything did Coatney Williams do? 

17 A. Well, him and Karon got out and grabbed the

18 stuff that they had and Karon went his way and I went to my

19 house.  And I don't know what Coatney and Jamal did.

20 Q. What if anything did you see Karon take?

21 A. I know Karon had, I think it was an Xbox 360

22 and a pair of shoes or something like that.

23 Q. And what did you see Coatney Williams take or

24 have in his possession?

25 A. Well, I didn't pay attention to what he
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 1 grabbed.  I paid attention to Karon since me and him are

 2 more like friends so I was like more like are you going to

 3 split his stuff.

 4 Q. Did anybody else have any money?

 5 A. I had money.

 6 Q. What did you do with that money?

 7 A. I kept it to myself.

 8 Q. Why?  

 9 A. Because I felt like other people held back

10 and since they had things that they grabbed from the house

11 like games and stuff and I didn't get not games and stuff, I

12 figured I'd just keep the money.  

13 Q. So you didn't tell Coatney Williams or the

14 other two that you had any money or had taken any money?

15 A. I told Karon. 

16 Q. What if anything did Karon say. 

17 A. Karon just asked me was I just going to split

18 it with me and him.  And I told him no, let me count it

19 first.

20 Q. And how much money did you have?

21 A. It was a little over a hundred dollars.

22 Q. And what happened next?

23 A. The next day we was at Rasheed's house,

24 Rasheed Austin.  

25 Q. What happened at that point?
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 1 A. Me, Coatney Williams and Jamal Thomas were

 2 all at that house and Karon Moses was at that house in

 3 Rasheed's bathroom sitting back there smoking weed.  And we

 4 had a discussion about what happened.

 5 Q. Who had that discussion?

 6 A. It was mainly me and Jamal talking.

 7 Q. Who else was present at Rasheed Austin's

 8 house at that point?

 9 A. Well, Robert Branch was there and April Smith

10 and Rasheed was there, but they wasn't in the room with us

11 except Robert.

12 Q. And who is Robert Branch?

13 A. Coatney Williams' brother.

14 Q. And April who? 

15 A. April Smith.  That's Rasheed's girlfriend.

16 Q. And who live in that house?

17 A. Rasheed Austin, his girlfriend and their two

18 kids.

19 Q. And what was Robert Branch doing in that

20 house?

21 A. He came up there with Coatney.

22 Q. Is Robert Branch older or younger than

23 Coatney?

24 A. Younger.

25 Q. And when you were at Rasheed Austin's house
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 1 what if anything was Coatney Williams doing?

 2 A. He was sitting back smoking and laughing

 3 about what we were talking about.

 4 Q. And what were you talking about?

 5 A. Well, Jamal was talking about what he grabbed

 6 out of the house.  Then he asked me why I asked the lady to

 7 strip.

 8 Q. And what did you say?

 9 A. I told him because she had a gun.

10 Q. And what did he say to you at that point?

11 A. I really don't remember too much of the

12 conversation after that, but I just remembered those two

13 points right there. 

14 Q. And Coatney Williams was present when that

15 happened?

16 A. Yes, ma'am.

17 Q. Now, Mr. Freeman, just going back a minute.

18 When you were in Ms. Davis' house when you were talking to

19 her, did you talk like you are talking right now?  

20 A. Say that again.  

21 Q. Were you talking like you are talking right

22 now? 

23 A. No, ma'am.

24 Q. Tell the members of the jury what is the

25 difference in how you are talking now and how you were
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 1 talking then?

 2 A. Me and Jamal Thomas was using Jamaican

 3 accents.

 4 Q. And why were you doing that?

 5 A. So she wouldn't be able to say -- recognize

 6 our voice because I think she know Jamal Thomas.

 7 Q. And how tall are you?

 8 A. Six two and a half. 

 9 Q. And how much do you weigh?

10 A. 184.

11 MS. ASBELL:  May I approach the witness?  

12 THE COURT:  Yes, ma'am.

13 BY MS. ASBELL:  

14 Q. Mr. Freeman, I show you what's marked as

15 State's Exhibit Number 4.  Do you recognize that?

16 A. No, ma'am.  

17 Q. I show you what's marked as State's Exhibit

18 Number 5.  Do you recognize that? 

19 A. Yes, I know it's the back porch of the home.

20 Q. The back porch of whose home?

21 A. Mary Davis.

22 Q. And other than it being in the daytime does

23 it fairly and accurately portray what that porch looked like

24 when you went up into Ms. Davis' house?

25 A. Well, I thought it had some steps but other
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 1 than that it looks like it.

 2 Q. Could you use this to illustrate your

 3 testimony to the members of the jury?

 4 A. Yes.

 5 Q. I shwo you what has been marked as State's

 6 Exhibit Number 46.  Do you recognize that?

 7 A. Well, I'm guessing, yes.

 8 THE COURT:  You need to keep your voice up.

 9 BY MS. ASBELL:

10 Q. Do you recognize it?

11 A. No, ma'am.

12 Q. I show you what's marked State's Exhibit

13 Number 38.  Do you recognize that?

14 A. No, ma'am.

15 MS. ASBELL:  If I could ask him to step down

16 for this one exhibit, Judge.  

17 THE COURT:  Yes, ma'am.  

18 BY MS. ASBELL:

19 Q. If you will step down right here,

20 Mr. Freeman.  

21 A. (Complies.)

22 Q. I show you what's marked as State's Exhibit

23 Number 5.  Just stand right there.  What is this?

24 A. That's Mary Davis' house.

25 Q. Speak up because she's typing.  
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 1 A. The back porch to Mary Davis' house.

 2 Q. And when you went up on the porch what door

 3 were you talking about that the defendant and the other two

 4 defendants tried to kick in?

 5 A. The door right here.

 6 Q. And is that the same door that you said that

 7 Coatney Williams shot with a shotgun?

 8 A. Yes, ma'am.

 9 Q. Is that the door you went into to get into

10 the house? 

11 A. Yes, ma'am.  

12 Q. Is this the same door that you exited out of

13 the house? 

14 A. Yes, ma'am.

15 Q. Did you ever go through any other door in the

16 house? 

17 A. No, ma'am.

18 Q. All right, you can have a seat.

19 A. (Complies.)

20 MS. ASBELL:  If I could have one moment, Your

21 Honor.

22 BY MS. ASBELL:  

23 Q. Mr. Freeman, when you were getting ready to

24 leave Ms. Davis' house, you and Karon Moses were in the

25 house and you left, where did you go? 
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 1 A. We left out the back door.  

 2 Q. Did you or Karon Moses have the shotgun?

 3 A. No, ma'am.

 4 Q. When did you see Coatney Williams again?

 5 A. On the way going to the pathway.

 6 Q. And who had the shotgun?

 7 A. Coatney Williams was taking it to the car.  

 8 Q. Now, when you got to the car what did Coatney

 9 Williams do with the shotgun?

10 A. The shotgun was sitting in the backseat with

11 me.

12 Q. What happened to the shotgun?

13 A. I don't happen what happened to it after that

14 night.

15 Q. When was the last time you saw the shotgun

16 that night?

17 A. It was when I was in the car. 

18 Q. And when Jamal Thomas dropped you off or at

19 least parked in the Seaboard projects was the gun in the car

20 then?

21 A. Yes, it was in the back seat.  

22 Q. And when you left to go home was it in the

23 car?

24 A. Yes, ma'am.

25 Q. Have you seen that shotgun since?
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 1 A. No, ma'am.

 2 Q. Had you ever seen that shotgun before that

 3 night?

 4 A. I can't say if it was the same gun but I seen

 5 a shotgun before in Jamal's possession.

 6 Q. And, Mr. Freeman, when you were arrested on

 7 this charge, did you give Ms. Burnette a statement?

 8 A. No, ma'am.

 9 Q. What did you tell her?

10 A. That I didn't know anything.

11 Q. When was the first time that you've given a

12 statement as to what happened in this case?

13 A. July 12.

14 Q. What have you been convicted of in the last

15 ten years for which you could serve 60 or more days?

16 A. I don't remember exactly what the charge was.

17 I know it was something dealing with cutting off a house

18 arrest bracelet.  

19 Q. Say that again.

20 A. Cutting off the house arrest bracelet.

21 Q. Have you never been convicted of any

22 felonies?  

23 A. None that I know of.  From what I remember it

24 was suppose to be dropped to a misdemeanor.

25 MS. ASBELL:  Judge, if I can just have one
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 1 second.

 2 BY MS. ASBELL:  

 3 Q. Mr. Freeman, when you ran out of the house

 4 did you see anybody outside?

 5 A. Coatney Williams.

 6 Q. Did you see anybody outside the house?  

 7 A. That wasn't with us?  

 8 Q. Right.  

 9 A. No, ma'am. 

10 Q. Did you see a car outside the house? 

11 A. Yes, ma'am.

12 Q. What type of car was it?

13 A. I don't know what kind of car it was.  I

14 think it was purple or black or blue.

15 Q. Was that parked in the driveway?

16 A. It's like on the side of the driveway where

17 the other two cars was parked.

18 Q. Now again, Mr. Freeman, when you entered your

19 plea of guilty to these offenses were you promised anything

20 in exchange for your testimony?

21 A. No, ma'am.

22 Q. Then why are you testifying?

23 A. Because I feel that instead of going to

24 trial, I know I'm guilty so I feel it's best for me to come

25 and tell the truth.
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 1 Q. And have you told the truth about what

 2 happened on this date, what happened at Mary Davis' house on

 3 December 29, 2007 as to your actions and everybody else's

 4 actions that you saw?

 5 A. Yes, ma'am.

 6 MS. ASBELL:  Those are my questions.

 7 THE COURT:  Mr. Barnes.

 8 CROSS-EXAMINATION 

 9 BY MR. BARNES:

10 Q. When you saw Ms. Burnette back on September

11 the 4th, 2008 and you told her I don't know anything about

12 it, you were telling her the truth then?

13 A. No, sir. 

14 Q. So you want these people to believe that what

15 you say is the truth now, even though what you told her

16 wasn't the truth then; is that right?

17 A. Yes, sir.

18 Q. Now you've been in custody ever since

19 September 4, 2008? 

20 A. Yes.

21 Q. At the Northampton County jail or have you

22 been elsewhere? 

23 A. Just here.

24 Q. Northampton County jail?

25 A. Yes.
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 1 Q. Coatney Williams has been over there since

 2 about the same time, hasn't he, or close to it?

 3 A. He wasn't in the Northampton Countyjail.  He

 4 was in Halifax County at first.

 5 Q. Then he came to Northampton County shortly

 6 after?

 7 A. Yes.

 8 Q. He's been over there for over a year?

 9 A. Yes.

10 Q. Ya'll see each other on a regular basis?

11 A. No, we was never in the same block, but I

12 have seen him. 

13 Q. You were in a position where ya'll can talk,

14 right?  

15 A. Yes.

16 Q. Have you and he talked since you been over in

17 the Northampton County jail?

18 A. Yes.

19 Q. Did you tell him you were going to come over

20 here and tell what you told these people today?

21 A. Did I tell him I was coming over here to do

22 this?

23 Q. Have you ever told Coatney Williams I'm going

24 over to the courthouse and tell these jurors what happened

25 back on December 29, 2007?
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 1 A. No, sir.

 2 Q. You never mentioned it to him?

 3 A. No, sir.

 4 Q. Did you ever tell him you won't going to do

 5 it? 

 6 A. No, sir.

 7 Q. Now, you said that you told Detective

 8 Burnette back in September 2008 I don't know anything about

 9 it, but you told some member of the DA's office, some

10 investigator, yesterday what you just testified to and

11 that's the first time you've ever told anybody what you just

12 testified to?

13 A. Yes, sir.

14 Q. And could you tell us why it is you waited so

15 long to tell anybody?

16 A. Because at first they never really offered me

17 a plea.  So they offered me a plea instead of me going to

18 trial.  I figured it's better for me to take the plea.

19 Q. And that plea is you pled to some cases and

20 some cases were dismissed?

21 A. Yes, sir.

22 Q. What were you charged with that was

23 dismissed?

24 A. Attempted rape, attempted murder, I believe

25 breaking and entering a motor vehicle.  I don't know every

Cheryl G. Eason, CSR

(252) 465-4184

 
 

404



   192

 1 last charge but I know those charges.

 2 Q. Now when you talked to Detective Burnette

 3 back in September of '08 you didn't have a lawyer that day,

 4 did you?

 5 A. No, sir.

 6 Q. She read you the rights and in fact you

 7 signed a waiver of rights and the form that she gave you

 8 that day.  But you did not have a lawyer back in September

 9 of 2008?

10 A. No, I didn't.

11 Q. Now, July the 12th, 2010, you had a lawyer?

12 A. Yes, sir.

13 Q. In fact, you got a lawyer shortly after being

14 arrested?

15 A. Yes. 

16 Q. Shortly after September.  When you told her

17 you didn't know anything about it, you didn't have a lawyer?

18 A. Yes, sir.

19 Q. And you had a lawyer yesterday but somewhere

20 in the process that lawyer told you what your charges were,

21 what the punishments were and went over things like that,

22 didn't he?

23 A. Yes.

24 Q. But then you learned basically what you were

25 charged with and how much time you could possibly get
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 1 through and by the laywer, right? 

 2 A. Well, I knew that before yesterday.

 3 Q. You did?

 4 A. Yes.

 5 Q. But you learned it through the lawyer, right?

 6 A. Yes.

 7 Q. So at some point in time you did learn that

 8 attempted murder is a much more serious offense than rape or

 9 robbery, didn't you?

10 A. Yes, sir.

11 Q. And that was one of the offenses that was

12 brought against you that was dismissed?

13 A. Yes, sir.

14 Q. So the amount of time that you're exposed to

15 is substantially less than the amount of time that you could

16 have received?

17 A. Yes, sir.

18 Q. And therein lies a reason for you to come

19 over here and tell this jury what you told them today?

20 A. Can you repeat that?

21 Q. Therein lies the reason for you to come over

22 here and tell this jury what you've told them today?

23 A. That's not the reason. 

24 Q. That's not the reason.  Tell us what the

25 reason is.
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 1 A. I feel that it's better for me to come tell

 2 the truth about what happened and what role I played in it.

 3 Q. Did that come from your soul and your heart?

 4 You just wanted to confess it up?

 5 A. It's better for me than going to trial.  I

 6 know I'm guilty. 

 7 Q. Why is it better for you?

 8 A. It's a plea.  I'm looking at a lot of time

 9 like fifty-five years or more going to trial and I know I'm

10 guilty for what I've done so why not tell the role I played

11 in it?

12 Q. So you are looking at less time?

13 A. Yes, sir. 

14 Q. The bottom line is you are testifying today

15 because you are looking at less time?

16 A. It's not because of the less time, it's

17 because it's no reason for me to go to trial knowing I'm

18 guilty.

19 Q. But you never told anybody before yesterday

20 that you would testify, did you?

21 A. No, sir.

22 Q. And when Karon came to your house back in

23 December of '07 did you tell the DA that Karon called you

24 outside and said I've got a lick?

25 A. Yes.
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 1 Q. So at that time it was you and Karon?

 2 A. Well, Jamal Thomas was present at the time

 3 but he was sitting in his vehicle.

 4 Q. Did you tell him that Karon said I got a

 5 lick? 

 6 MS. ASBELL:  Judge, objection.  He didn't get

 7 to testify to that.

 8 THE COURT:  Sustained.  When he attempted to

 9 talk about that you objected previously.

10 MR. BARNES:  Okay, all right.  I'll go with

11 that.  

12 BY MR. BARNES:

13 Q. I'm asking you did you tell the district

14 attorney yesterday that Karon said I had a lick?  Not what

15 Karon said back in December.  I'm telling you -- I'm asking

16 you, yesterday, at this courthouse, did you tell this lady

17 that Karon called me outside and said I got a lick?

18 A. Yes, sir. 

19 Q. So now which is it?  Did Karon have a lick or

20 did Jamal have a lick?

21 A. It was he and Jamal came to the house

22 together.

23 Q.  I understand that.  I'm not asking you what

24 they said at that time.

25 A. By him meaning -- what he meant by I have a
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 1 lick meaning I have something that we ought to go do.

 2 Q. When you saw Coatney that evening, you said

 3 it was at the Cut, right?

 4 A. Yes, sir.

 5 Q. Do you know whether he was on a car or

 6 whether his was on foot or do you know how Coatney came to

 7 be at the Cut?

 8 A. I don't know.  He was standing there.  I

 9 don't know how he got there.

10 Q. He wasn't in a car?

11 A. No, sir. 

12 Q. Anybody with him?

13 A. It was people out there that he know but I'm

14 not going to say they was with him.

15 Q. Did he just get in the car?

16 A. No.  First he and Karon spoke.

17 Q. Then he got in the car?

18 A. Yes.

19 Q. When Coatney got in the car what if anything

20 did he say?

21 A. We never really discussed it.  We was in

22 there listening to music.  But I remember something about

23 the house but like we had to go to his house.

24 Q. Okay.  When Coatney got in the car did he say

25 anything about a gun? 
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 1 A. Not at that time.

 2 Q. When did he first say anything about a gun,

 3 if he did? 

 4 A. When he got back inside the car with the gun.

 5 Q. When he got home -- after he got home?

 6 A. Yes.

 7 Q. Now, yesterday when you talked to the DA,

 8 I'll ask you if you didn't tell them that he, talking about

 9 Coatney, said that they were supposed to get a gun.  Coatney

10 was talking about a shotgun he had.  Did you tell the DA

11 yesterday in your statement that Coatney was talking about a

12 shotgun he had?

13 A. I don't remember saying that he was going to

14 get a shotgun that he had. 

15 Q. Let me be specific.  Yesterday in the

16 interview when you were examined by Ms. Asbell, did you say

17 Coatney was talking about a shotgun he had?  Did you say

18 that?

19 A. I know he had a gun. 

20 THE COURT:  No, no.  He's saying what did you

21 say to whoever interviewed you yesterday.  Did you say that

22 yesterday?  

23 A. I don't recall saying it.  I don't recall.

24 BY MR. BARNES:  

25 Q. Well, you don't recall.  Does that mean you
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 1 didn't say it or you just don't know what you said?

 2 A. No, I know what I said but I don't remember

 3 saying that.  That's what I'm saying, I don't remember

 4 saying that he had a shotgun.  That we was on his way to get

 5 his shotgun from his house.

 6 Q. Now sitting here as you recalled the events

 7 of December 29, 2007 do you recall Coatney saying anything

 8 to the effect that he had a shotgun before you got to his

 9 house?  

10 A. Not that I remember.

11 Q. Now, the next paragraph of the interview when

12 they were talking to you, did Ms. Gourrier ask you what

13 happened next and I'll ask you if you didn't say that

14 Antonio says that Coatney goes in the house and he comes out

15 with the gun?

16 A. Yes.

17 Q. Did that happen on the 29th day of December

18 2007?

19 A. Yes. 

20 Q. Did you tell the DA that yesterday?

21 A. Yes. 

22 Q. But you don't remember telling the DA that

23 Coatney was talking about a shotgun he had before you got to

24 Coatney's house?

25 A. No, I don't remember saying that.

Cheryl G. Eason, CSR

(252) 465-4184

 
 

411



   199

 1 MR. BARNES:  Judge, I need to be heard.  

 2 THE COURT:  Ladies and gentlemen of the jury,

 3 I'm going to ask you to excuse yourself from the courtroom.

 4 Remember the instructions I've given you previously that you

 5 are not to talk among yourselves about the case; you are not

 6 to talk to the parties, witnesses or counsel about anything

 7 and you are not to talk to anyone else or allow anyone else

 8 to talk about the case in your presence.  If anyone

 9 communicates or attempts to communicate with you about this

10 case you must report that to the Court immediately.  Please

11 don't form an opinion about the guilt or innocence of the

12 dependent or express an opinion about the case as it is thus

13 far.

14 Please, you can take a break and be back in 

15 the jury room at ten minutes to four.  Please be back in the 

16 jury room at ten minutes to four and hopefully we'll be 

17 ready to proceed at that time.   

18 (Whereupon, the jury leaves the courtroom.)  

19 THE COURT:  Let the record reflect that we

20 are outside the presence of the jury.  Yes, sir, I'll hear

21 you.

22 MR. BARNES:  Judge, on cross examination,

23 it's a very integral part of our jurisprudence, but I submit

24 to the Court that the impeachment of witnesses is right up

25 there in the category of importance.  In the filing of cases
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 1 it's very difficult to ascertain the truth when you got two

 2 or three sides and the truth lies somewhere within.  But

 3 cross-examination and impeachment, especially impeachment of

 4 a witness as crucial as this, with this young man, the Court

 5 has learned and knows pretty much all the facts about this

 6 case, and at this point in time has come in at the 12th hour

 7 and said this man was there and played an integral part in

 8 it.

 9 And I asked him did he tell the DA that 

10 Coatney was talking about a shotgun he had.  And I was 

11 reading from an e-mail that I received from the DA's office 

12 I think it went out last night about 8:30.  I read it this 

13 morning and went over it.  Well, it does say July 12, 2010 

14 Investigator T. B. Lassiter signed the interview of Antonio 

15 Freeman by Assistant District Attorney Kim Gourrier took the 

16 following notes during the interview.  Then -- and the 

17 reason I asked him those questions, it says in quote, 

18 Coatney was talking about a shotgun he had.  And that's in 

19 the paragraph preceding or just before the immediate 

20 paragraph before it says Ms. Gourrier asked what happened 

21 next.  Antonio said Coatney went in the house and comes out 

22 with a gun.   

23 This witness has said I don't remember making 

24 that statement.  It puts me in a position to call the 

25 State's prosecutor to impeach this witness on the statement 
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 1 he made yesterday.  And today he can't recall it.  And it's 

 2 on their paper.  It's the State's product.  It puts me in 

 3 the position to call the State's prosecutor or assistant 

 4 prosecutor as a witness in this case for impeachment 

 5 purposes. 

 6 THE COURT:  I understood him to say -- Ms.

 7 Asbell, I'll hear you.  Do you want to be heard?

 8 MS. ASBELL:  Yes.  First of all, Judge, he's

 9 asking him about a statement that implicates his client.

10 And whether he said it.  Maybe I'm confused.  I couldn't

11 hardly hear him, I couldn't hear Mr. Barnes a second ago.

12 But he's asking did you say Coatney was talking about a

13 shotgun he had when he didn't testify to that in his direct.  

14 Antonio Freeman did not testify to that in 

15 his direct.  Also, he said that Coatney said he would have 

16 to go to his house to get it.  He didn't testify to that 

17 either on direct.  So he's cross-examining him about his 

18 statement and asking him did he make a statement that 

19 implicates his client.  My point is he doesn't have to ask 

20 him about that statement implicating his client.   

21 And second of all, my investigator was there 

22 when this actual statement was taken while we were in here 

23 yesterday afternoon myself picking the jury.  And I 

24 intentionally, because Ms. Burnette was in here with me, 

25 with any other cases as you know from being a former 
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 1 prosecutor I had my investigator in there just for that very 

 2 purpose to take the statement because there is no one else 

 3 to take it and I chose not to have just Ms. Gourrier in 

 4 there to take the statement, who possibly, if I had gotten 

 5 sick, would have to step in and try the case.   

 6 But if he wants to impeach Mr. Freeman with 

 7 this statement, he is more than welcome to call the 

 8 investigator.  I don't think he's even suggesting that my 

 9 investigator would have any bias about what was said at that 

10 meeting or what was typed or what was written down.  But he 

11 was the witness that actually wrote down what happened, the 

12 investigator Brian Lassiter with my office, while we were 

13 sitting in here yesterday afternoon picking a jury on Mr. 

14 Williams' case. 

15 THE COURT:  And I've not had the benefit of

16 that statement so I don't know whether that statement was

17 adopted -- was it signed or adapted in any way by the

18 witness?

19 MS. ASBELL:  No, ma'am.

20 MR. BARNES:  This is not one of those that

21 the signature goes on it.  I don't know that it has to be a

22 document by the witness to support impeachment of a prior

23 inconsistent statement made outside of the presence of this

24 hearing, which I think I'm entitled to put forth to the jury

25 that he made to somebody whether it was to the investigator
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 1 or the ADA.  

 2 And the reason I say it was the ADA because 

 3 she asked the question.  She asked the question -- Ms. 

 4 Gourrier asked the question.  And I think I'm entitled to 

 5 impeach regardless of whether he adopted it.  I didn't ask 

 6 him did he sign a document.  There is no indication that he 

 7 did.  I just asked him did he make a statement.  

 8 THE COURT:  Yes, ma'am.

 9 MS. ASBELL:  I was just going to say, I mean,

10 he is more than welcome to call my investigator if he wants

11 to impeach this witness about the statement.  Judge, I would

12 also say that under the discovery obligations it's my

13 understanding that we're suppose to write down everything

14 that is said and told and said by the defendant and that's

15 what we did in this particular case to make sure there was

16 an accurate account of what Mr. Freeman said to us, while I

17 was sitting in here, with Ms. Gourrier and Mr. Lassiter in

18 that office.  And that's what that was.  I don't know if it

19 was as much a statement or whether he adopted it.  It ended

20 yesterday around 5:00 o'clock.  And my investigator went

21 back to the office and typed it up and emailed it to

22 Mr. Barnes as soon as he finished typing it.

23 THE COURT:  Mr. Barnes, I am not in a

24 position to tell you that you -- if you want to call Ms.

25 Gourrier, you can do that.  If you want to call the
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 1 investigator, you may do that.  I'm not going to tell you

 2 that you can't call a witness to impeach this witness if you

 3 see fit, if you really want to harp on the fact that your

 4 client went to go get the gun and talked about going to get

 5 the gun.  I mean, if that's what you -- that's how you want

 6 to try your case then I'm not going to hender you from doing

 7 that.

 8 MR. BARNES:  I understand that.  And it's

 9 just the Court's of the impression if I call the State

10 prosecutor to the witness stand that it doesn't have any

11 effect in this case?  

12 THE COURT:  That it does not have any effect

13 on this case?

14 MR. BARNES:  It's not a conflict of interest.

15 I'm just asking.

16 THE COURT:  Conflict of interest for whom?

17 MR. BARNES:  For the State.  It's the State's

18 witness.

19 THE COURT:  No, it's not going to be the

20 State's witness.  It's going to be your witness because

21 you're calling her to the stand.

22 MR. BARNES:  I am seeking to impeach their

23 witness.  I didn't call him to the witness stand.

24 THE COURT:  In order to impeach, that means

25 you're going to call a witness.  And if that witness happens
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 1 to be a prosecutor, that is your witness.

 2 MR. BARNES:  I understand that.  

 3 THE COURT:  And if you want to step out on

 4 that ledge, then I'm more than happy to have you do it, but

 5 I don't see any conflict in doing it.  She can be called as

 6 anybody else, John Doe of the street or anybody else who

 7 knows anything about this case.

 8 MR. BARNES:  Okay, I'm with you.  I'm not

 9 going to do so at this time.

10 THE COURT:  Well, it's not your turn.

11 MR. BARNES:  I understand.  I'm not going to

12 do so at this time.  I didn't know if you wanted me to

13 continue on where I was.

14 THE COURT:  We're going to take a break.  And

15 then you're going to continue on examining this witness.

16 And the State's going to continue on with their case and

17 then you're going to have an opportunity to call witnesses.

18 MR. BARNES:  Thank you.  

19 THE COURT:  Thank you.  All right, Sheriff,

20 take a recess.  We're going to be at ease until ten minutes

21 to four.

22 (Whereupon, a recess was taken.)   

23 THE COURT:  Ask the jury to come in, please.  

24 (Whereupon, the jury enters the courtroom.)  

25 THE COURT:  Mr. Barnes, you may continue.
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 1 MR. BARNES:  Thank you.  

 2 ANTONIO FREEMAN, called as a witness on 

 3 behalf of the State, having been previously duly sworn, was 

 4 examined and testified as follows:  

 5 CROSS-EXAMINATION continued  

 6 BY MR. BARNES:

 7 Q. Mr. Freeman, you said something earlier about

 8 when you were in the house you may have used an accent while

 9 you were in the Davis home on the 29th of December.  Did

10 anybody else use a Jamaican accent?

11 A. Jamal Thomas.

12 Q. Where were you and where was Ms. Davis when

13 that occurred? 

14 A. All three of us was in the room.  

15 Q. In her bedroom?

16 A. Yes, sir. 

17 Q. All three of you were in her bedroom? 

18 A. Yes, sir.

19 Q. Is that where both of you used the Jamaican

20 accents?

21 A. Yes, sir. 

22 Q. So it's your testimony that Jamal and Karon

23 came to your house and ya'll went to the Cut.  And you three

24 and Coatney went to the Davis home.  And all four of you got

25 out of the car in the path down the road from the home and
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 1 walked over to the home and Jamal cut the phone line?

 2 A. Yes.

 3 Q. And ya'll went in?

 4 A. Yes, sir. 

 5 Q. Were you aware that Jamal says he never got

 6 out of the car?

 7 A. Well, I know he --

 8 MS. ASBELL:  Objection, Judge.

 9 MR. BARNES:  I said were you aware of it.

10 MS. ASBELL:  Well, objection.

11 THE COURT:  Objection is sustained.

12 BY MR. BARNES:  

13 Q. Have you had any conversation with Jamal

14 since he was arrested with these charges?

15 THE COURT:  Yes or no.

16 A. Yes.

17 BY MR. BARNES:

18 Q. Did Jamal tell you he didn't go inside the

19 house? 

20 MS. ASBELL:  Objection, objection.  

21 THE COURT:  Objection is sustained.

22 BY MR. BARNES:

23 Q. It's your testimony that he got out of the

24 car and he was one of the four people that went inside of

25 the house?
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 1 A. Yes, sir.

 2 Q. And he's the one that cut the line?

 3 A. Yes, sir. 

 4 Q. And he used the Jamaican accent?

 5 A. (No response.)

 6 Q. Now, you testified a few minutes ago that

 7 some time ya'll went on the back porch.  Coatney took the

 8 shotgun -- the three people kicked the door and it didn't

 9 open -- knocked on the door and three people kicked on it

10 and it didn't open.  Coatney took the shotgun and shot the

11 door and it opened?

12 A. Yes.

13 Q. Who went in the door first?

14 A. I don't remember.

15 Q. All four of you go in about the same time?

16 A. Yes.

17 Q. At what point in time did you take possession

18 of the shotgun?

19 A. Right after the door was shot.

20 Q. On the outside of the house or the inside of

21 the house?

22 A. I grabbed the gun right after we shot on the

23 porch.

24 Q. Why did you grab the gun?

25 A. Because I was the one who was holding the
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 1 gun.  But I gave the gun to Coatney for him to shoot the

 2 door.  Then after he shot the door I grabbed the gun back. 

 3 Q. But you're the one who is scared of shotguns?

 4 A. I don't like to shoot them.

 5 Q. Well, did you intend to go in this house and

 6 do whatever you were going to do and never shoot that

 7 shotgun?

 8 A. Yes, sir.

 9 Q. Just take it with you?

10 A. Yes, sir.

11 Q. Did you tell us that at some point in time

12 you had seen Jamal with the gun before?

13 A. Yes, I seen him.  I'm not saying it was that

14 gun.  I seen him with a shotgun before.

15 Q. Prior to December 29, 2007?

16 A. Yes, sir.

17 Q. About how long prior?  About when prior?  

18 A. I seen him with like probably like a couple

19 months before.

20 Q. A couple months before.  Where was he and how

21 did you come about to see him?

22 A. I don't know exactly where we was at.  I know

23 we was in Seaboard and I seen the gun because it's a house

24 where he stashes guns at. 

25 Q. It's not at Coatney Williams' house?
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 1 A. Huh? 

 2 Q. Not at Coatney Williams' house?  

 3 A. No, sir. 

 4 Q. A house where they stash guns, you saw that

 5 gun before? 

 6 A. Yes, sir.

 7 Q. And you haven't seen it since December 29th,

 8 2007?

 9 A. No, sir.

10 Q. Can you describe that shotgun?  

11 A. It's a black 12 gauge shotgun pump.

12 Q. How long would you say the overall gun is?

13 A. (Indicating) About that long.

14 Q. Did it have a wooden stock or a plastic

15 stock?

16 A. I'm not sure.  I don't know too much about

17 them.

18 Q. Does it have a wooden handle where you pump

19 it with or a plastic handle?

20 A. I'm really not sure.  I never really paid too

21 much attention to the gun.

22 Q. But you had it that night?

23 A. I held it, yes, sir.

24 Q. And you seen it before that night.

25 A. No, sir.  I'm saying that I seen -- I'm not
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 1 saying that I seen that gun.  I seen a shotgun before that

 2 night.  

 3 Q. Like that one?

 4 A. I'm saying it's similar to it.

 5 Q. You also testified at some point in time that

 6 Ms. Davis made some reference to some money being in a

 7 pocketbook and directed to where her pocketbook was at.  And

 8 you took the pocketbook or somehow or another gave it to her

 9 to keep from getting your prints on it?

10 A. Yes.

11 Q. So at that point in time you knew that a

12 fingerprint was important in a crime scene investigation,

13 right?

14 A. I do think.

15 Q. Sir?

16 A. I do know that I think.

17 Q. I understand.  So on that evening did you

18 have on gloves or not have on gloves?

19 A. Huh?

20 Q. On that night, December 29, 2007, did you

21 have on any gloves?

22 A. No, sir.  

23 Q. You did not.  Did Jamal have on any gloves?

24 A. Not that I remember.

25 Q. Did any one of the four people that you
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 1 testified about have on any gloves?

 2 A. Not that I remember.

 3 Q. Did you see any gloves on anybody?

 4 A. Not from what I remember seeing no gloves.

 5 Q. You pretty well know whether you did or did

 6 not?

 7 A. Yes, I know I didn't.

 8 Q. But you did not have on any gloves?

 9 A. Yes.

10 Q. You also testified that when Mrs. Davis made

11 reference to her being on her period and had a tampon that

12 she removed it and not you?

13 A. Yes, sir.

14 Q. And that's the truth, right.

15 A. Yes, sir.

16 Q. Even if she said it was different, it's still

17 the truth what you're saying, right?

18 A. That's what I remember happened.

19 Q. I believe you stated that once ya'll were in

20 the car and you were going back toward Severn, another car

21 came up that Jamal told somebody to shoot at that car?

22 A. He said to shoot at the car.  He never said

23 to shoot the car.

24 Q. Then you went to Jamal's house after leaving

25 the Davis home and that's where you split everything?
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 1 A. Yes, sir.

 2 Q. At any time on that evening did you see

 3 Sonita Long?  

 4 A. No, sir, I didn't see Sonita Long at any time

 5 that evening.

 6 Q. Did you see Rasheed Austin?

 7 A. Yes, I had. 

 8 Q. When was that?

 9 A. When we parked outside his house.

10 Q. What time was that?

11 A. I don't know.  

12 Q. Who was on the car when you parked outside

13 his house?

14 A. It was me, Coatney, Karon Moses and Jamal

15 Thomas.

16 Q. What happened there?

17 A. That's when Karon took his stuff, Coatney

18 Williams took his stuff and I went to my house.

19 Q. Now, when you talked to Officer Burnette back

20 on September 4, 2008 and you said I don't know nothing about

21 it, that was not the truth, was it?

22 A. No, sir.

23 Q. But today you want these people to believe

24 that everything you say is the truth?

25 A. Yes, sir.
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 1 MR. BARNES:  I don't have any further

 2 questions.

 3 THE COURT:  Anything further?

 4 MS. ASBELL:  No, ma'am.

 5 THE COURT:  You may step down.  You may call

 6 your next witness.

 7     
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The State called the lead detective on the case, Brenda Burnette.  The State called 

Detective Burnette again during their rebuttal. Her testimony is provided in full below with a 

corresponding digest for your reference.  
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July 13, 2010—July 14, 2010 

Testimony of NCSO Detective Brenda Burnette 

Det. Brenda Burnette 

Page # Description of Testimony 

225 Direct Examination Begins – July 13, 2010 

226 Lead detective in this case.  Became a detective at the Northampton County Sheriff’s Office 
in 2004, but has worked there since 1984. 

227 Arrived on scene on night of crime.  Took photographs at the scene. 

228 Took statements from Mary Davis and Tacoma Davis on the night of the crime.  Their 
statements were consistent with their testimony at trial.   

230 Collected shell casings from the shotgun that was left there.  One from bedroom (ejected but 
not shot) and one outside by car tire in carport. 

231-
233 

Located a hat that was taken from Tacoma’s room (outside), but she gave it back to Mary 
Davis.  It was in wooded area beside the house on the path that led to the highway.  Found 
that the phone line was cut outside the house. 

234 Dug out a bullet that was lodged in the door.   

235-
236 

Photo of telephone box admitted into evidence – SE 21. Photo of back door admitted into 
evidence – SE 22. Photo of family room admitted into evidence – SE 23. Photo of hallway 
admitted into evidence – SE 24. Photo of open closet admitted into evidence – SE 25. Photo 
of Tacoma Davis’ room admitted into evidence – SE 26. 

237 Photo of bed in Tacoma Davis’ bedroom admitted into evidence – SE 27. Photo of Tacoma 
Davis’ bedroom admitted into evidence – SE 28. Photo of closet in Tacoma Davis’ bedroom 
admitted into evidence – SE 29. Photo of Tacoma Davis’ bedroom admitted into evidence – 
SE 30. Photo of ID on desk in Tacoma Davis’ room admitted into evidence – SE 31. Photo of 
front entry of the Davis home – SE 32.  

238 Photo of closet in Davis home admitted into evidence – SE 33. Photo of Mary Davis’ bedroom 
admitted into evidence – SE 34. Photo of tampon in Mary Davis’ bedroom admitted into 
evidence – SE 35.  Collected the tampon as evidence.  Photo of underwear in Mary Davis’ 
bedroom admitted into evidence – SE 36. Collected Mary Davis’ underwear as evidence. 
Photo of Mary Davis’ bathroom admitted into evidence – SE 37. Photo of drawers in Mary 
Davis’ bedroom admitted into evidence – SE 38. 

239 Photo of other ransacked room admitted into evidence – SE 40. Photo of unfired shell in 
Mary Davis’ bedroom admitted into evidence – SE 41. Photo of cartridge beside car tire 
underneath carport admitted into evidence – SE 42. 

240 Photo of dresser drawer from Mary Davis’ bedroom admitted into evidence – SE 43. Photo of 
ransacked drawers in Mary Davis’ bedroom admitted into evidence – SE 44. Photo of Tacoma 
Davis’ vehicle parked in front of garage admitted into evidence – SE 45. Photo of back door 
after bullet retrieved – SE 46.   

241 Photo of cap found in wooded area by path admitted into evidence – SE 49. Photo of back 
door where shot admitted into evidence – SE 50. 

242-
247 

Uses photographs admitted to illustrate to jury what she observed at the crime scene.  Saw 
the cut phone line.  Saw the back door with the bullet.  Saw that Christmas presents had 
been gone through and items removed from closets.  Tacoma Davis’ room was not in the 
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same condition as he left it before the crime.  Items, including a TV, had been placed on his 
bed.  Items were in disarray in the bedroom of Mary Davis and in the closet of Tacoma Davis.  
Mary Davis went with her throughout the rooms in the house and showed her what was out 
of place. 

248-
249 

Previously admitted SE 11, a photo of the garage behind the Davis’ home and previously 
admitted SE 5, a photo of the ramp leading to the back door, are used to show the jury 
where Tacoma Davis’ car was parked and the shell casing was found.  The car was driven in 
and parked.  The shell casing was found between the car and the house, closer to the house.  
It was located an arm’s length from the railing. 

250-
251 

Underwear admitted into evidence – SE 55. Shotgun shell found in Mary Davis’ room 
admitted into evidence – SE 56 

252 Tampon admitted into evidence – SE 57. 

253 Spent shotgun shell found on floor next to back tire of white Mercedes admitted into 
evidence – SE 58 and 58A. 

254 Timberland boots admitted into evidence – SE 53. Provided by Regina Branch Knight, mother 
of Williams. 14 karat 1 carat diamond ring belonging to Ms. Davis admitted into evidence – 
SE 52. Received from Sonita (Cinita) Long off her finger. Long is the girlfriend of Jamal 
Thomas. 

256 Overnight Recess 

258 Volume II – July 14, 2010 

259-
262 

Direct Examination Resumes 
Piece of metal from door knob from back door that was shot and found under couch in 
family room admitted into evidence – SE 59A 

263 Arrested Freeman, Thomas, and Moses on 9/5/2008. Warrants were served on Williams on 
9/6/2008 at the Halifax County Jail. Took statements from Robert Branch and Sonita (Cinita) 
Long shortly after crime.   

264-
265 

Cross Examination Begins 
D’Angelo Mason’s name came up during investigation as someone possibly involved.  A 
middle schooler said he was involved. Determined Mason was not involved. 

265 Honda was registered to Thomas’ uncle.  Determined that Thomas drove the Honda on the 
night in question.  Never found the shotgun.  Never found out who owned the shotgun. 

266-
267 

Got Timberland boots from Williams mother on 7/30/2008 after speaking to Williams. Does 
not know where the boots were between 12/29/2007 and 7/30/2008. 

269 Has no way of knowing if shotgun used in crime was a pump shotgun or an automatic 
shotgun. Both shotgun shells recovered were 12 gauge. 

270-
271 

Interviewed Antonio Freeman on 9/4/2008, who said, “I don’t know anything about it.”  
Dusted for prints inside and outside of Davis home.  Did not find any.  Honda of Jamal 
Thomas was destroyed and not dusted for prints. A .38 caliber gun was recovered and 
identified by Mary Davis. The .38 caliber gun taken from the Davis home was not dusted for 
prints. No GSR tests were done on the four co-defendants.  Jennifer Williams’ vehicle was 
not shot. 

272 Coatney Williams made a statement to her shortly after his arrest. 

272 Redirect Examination Begins 
Was not able to positively identify the .38 caliber recovered as the one that was stolen from 
Davis residence.  The ATF was not able to identify based on the serial number due to 
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business records being destroyed in a fire.  Gun was recovered in March 2008 and was not 
dusted for prints. 

275 State Rests 

382 State Begins Rebuttal 

383 Direct Examination Begins 
Statement of Robert Branch from 10/1/2008 to Det. Burnette admitted into evidence – SE 
60.  Reads parts of statement. 

384 Statement of Williams from 9/8/2008 to Det. Burnette admitted into evidence – SE 61.   

386-
387 

Det. Burnette reads statement made by Williams. 

387 Cross Examination Begins 

387-
388 

Took Williams’ statement after he was arrested and when he was in custody. 

388 Spoke to Williams prior to 9/8/2008 at the Sheriff’s Office.  Williams was speaking to Chief 
Reed and an ATF agency about something else and Williams mentioned this case.  He told 
her to speak to Cinita to find the jewelry.  He also told her about the Timberland boots.  She 
had no idea where the boots were before then. 

389 Based on what Williams’ said, she retrieved the boots from Williams’ mother the next day. 
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18 MS. ASBELL:  The State calls Brenda Burnette.  

19 BRENDA BURNETTE, called as a witness on 

20 behalf of the State, having been duly sworn, was examined 

21 and testified as follows:  

22 DIRECT EXAMINATION 

23 BY MS. ASBELL:

24 Q. State your name for the court.

25 A. Brenda Burnette. 

Cheryl G. Eason, CSR
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 1 Q. And where do you work?

 2 A. Northampton County Sheriff's Office.

 3 Q. And what is your position there?

 4 A. Detective.

 5 Q. How long have you worked at the Northampton

 6 County sheriff's office?

 7 A. I been employed there since 1984.

 8 Q. And how long have you been a detective with

 9 the Northampton County Sheriff's office?

10 A. Since 2004.

11 Q. Were you a detective -- so you were a

12 detective in 2007?

13 A. Correct.

14 Q. And did you have an occasion to investigate a

15 home invasion at 1885 Pendleton -- Vaughan Creek Road in

16 Pendleton?

17 A. Yes, ma'am.

18 Q. Tell the members of the jury how you were

19 initially called to that location?

20 A. I was at home and received a call from

21 communications that I was needed at a home invasion that

22 occurred at 1885 Vaughan Creek Road.

23 Q. And when you were notified, tell the members

24 of the jury, what, if anything, did you do?

25 A. Got dressed, got in my vehicle and proceeded

Cheryl G. Eason, CSR
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 1 to the location on Vaughan Creek.

 2 Q. Do you remember what time you received that

 3 phone call?

 4 A. No, ma'am, not right now.

 5 Q. And how long would you say it took you to get

 6 to the residence from your home?

 7 A. A good 30 minutes.

 8 Q. Okay.  And were you familiar with that

 9 residence before that night?

10 A. The roadway but not that particular

11 residence, no.

12 Q. When you arrived, if you would, tell the

13 members of the jury what if anything -- what happened?

14 A. Upon my arrival, rescue -- I believe I got

15 there momentarily or at the same time rescue arrived.  It

16 was other officers on the scene, other family members were

17 on the scene.  The front door was open.  I spoke with Ms.

18 Davis who was inside of the home.  I spoke to Takoma Davis

19 that was at the home and other family members that was there

20 to try to find out exactly what had happened.

21 Q. When you went in the house did you take

22 pictures?

23 A. Yes, ma'am.

24 Q. And if you could just kind of tell, what did

25 you do first and who did you talk to first and what

Cheryl G. Eason, CSR
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 1 happened?

 2 A. I looked around to find out exactly what I

 3 was going into.  And then I found out who my victim was,

 4 which was Ms. Davis.  In talking to Ms. Davis I talked with

 5 her to find out exactly what happened.  I talked to Takoma

 6 Davis.  And eventually went to the hospital to check on Erel

 7 Jordan.

 8 Q. Now were you present in the courtroom today

 9 when Ms. Mary Davis testified?

10 A. Yes. 

11 Q. Did you take a statement from her that night?

12 A. It was the next morning because it was after

13 12:00 o'clock.

14 Q. The next morning did you take a statement

15 from her?

16 A. Yes, I did.

17 Q. And was her testimony here today consistant

18 with the statement that you took on that date? 

19 A. Yes, it was. 

20 Q. And the same with Takoma Davis, did you take

21 a written statement from him?

22 A. Yes, I did.

23 Q. And was his statement consistent with what

24 he's told here in court?

25 A. Yes, it was.

Cheryl G. Eason, CSR
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 1 Q. Now, after you spoke with both of them what

 2 did you do next in your investigation?

 3 A. I proceeded to the hospital to speak with

 4 Erel to check on him.

 5 Q. Did you take any pictures at the house before

 6 that?

 7 A. Yes.

 8 Q. Tell what happened at the house before you

 9 left?

10 A. I just went from the back door from where it

11 was shot in.  I took pictures of that along with other

12 detectives that came out to assist.  Took pictures of the

13 ransacking of the home, of the different rooms and the

14 different locations of the home.  And just collected any

15 evidence that was there.

16 Q. If you could, tell the members of the jury

17 what evidence did you collect and what pictures did you take

18 there were specific as to items of evidence that you took?

19 A. I took pictures of Ms. Davis bedroom.  I took

20 pictures of her underpants that was on the floor.  I took

21 pictures of the tampon that was taken from Ms. Davis.  I

22 took pictures of the drawers in the room -- in her room that

23 was pulled out and ransacked.

24 I went to Takoma's room, her son's room, and 

25 took pictures of that location where things was taken and 

Cheryl G. Eason, CSR
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 1 ransacked.  I went in the hallway where the door was opened, 

 2 where it was left open.  

 3 I went through -- it was Christmas time.  It 

 4 was the Christmas tree where the presents were rumbled 

 5 through.  I took pictures of that.  Of course I took 

 6 pictures of the back door that was shot into.  Collected 

 7 shell casings from the shotgun that was left there.   

 8 Q. How sell casings did you collect?

 9 A. I believe it was two.  One had like -- it was

10 ejected in the bedroom.  That was found later.  And then one

11 that was outside by the car tire.

12 Q. And did you take pictures of that as well?

13 A. Yes.

14 Q. Now, when you say a shotgun, did you say

15 shell?

16 A. Yes.

17 Q. Okay.  Explain what that is to the members of

18 the jury.

19 A. When you shoot a shotgun, it was birdshot, it

20 was the ejectment that comes out of the shotgun once it's

21 shot. 

22 Q. You said you found one next to what tire?

23 A. It was Ms. Davis' vehicle that was underneath

24 the carport.

25 Q. Did you take a picture of that before you

Cheryl G. Eason, CSR

(252) 465-4184

 
 

438



   231

 1 retrieved that shell casing?

 2 A. Yes, I did.

 3 Q. Now, Ms. Burnette, are you familiar with how

 4 shotguns eject shell casings?

 5 A. Yes.

 6 Q. Explain to the members of the jury how that

 7 happens?

 8 A. When you shoot a shotgun, after you shoot it,

 9 an ejectile ejects out of the shotgun.  It just pops out.

10 And it lays wherever it drops.

11 Q. Now, when a shell ejects from a shotgun, how

12 far does it eject?

13 A. Not far from where you shoot.

14 Q. So how far?

15 A. If you're standing -- if I'm standing here

16 and you shoot it, it pops out and it just sits on the ground

17 right by you. 

18 Q. So the shell that you found was right beside

19 the tire of the car that was under the carport?

20 A. Under the carport by the railing.

21 Q. And what other pieces of evidence did you

22 find, if any, in the -- outside of home? 

23 A. We found a hat that was taken, one of the

24 hats that was taken out of Takoma's room, but we gave that

25 back to Ms. Davis.  It was in the little wooded area right

Cheryl G. Eason, CSR
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 1 beside the house.  It was a path like, like it was just

 2 right there in the wooded area.

 3 Q. When you say there was a path, describe what

 4 kind of path you're talking about. 

 5 A. It's just a little walk-through.  It's a

 6 walk-through path.

 7 Q. And a walk-through path that goes from where

 8 to where?

 9 A. It's beside Ms. Davis' house.  It's her

10 driveway and then it's lika a "Y" there.  I don't know if

11 it's a fence or not, but it was a wooded area and in the

12 path. 

13 Q. Where does the path lead when it leaves Ms.

14 Davis' house, the wood line, where does it go to? 

15 A. It goes to Vaughan Creek.

16 Q. To the highway?

17 A. Yes.

18 Q. Did you hear Antonio Freeman testify? 

19 A. Yes.

20 Q. The path that he's talking about, is that the

21 same path you're referring to? 

22 A. Yes, ma'am.

23 Q. And you found the hat where?

24 A. It was in the wooded area right between the

25 driveway that goes around Ms. Davis house and the wooded

Cheryl G. Eason, CSR
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 1 area where the other path was. 

 2 Q. Did Ms. Davis identify that hat?

 3 A. Yes, she did. 

 4 Q. And what did she identify that hat as? 

 5 A. As her son Takoma's hat that was in the

 6 closet.

 7 Q. Did you find any other evidence outside the

 8 house?

 9 A. No.

10 Q. Did you ever have occasion to look at the

11 phone box or the phone thing that sits outside the house?

12 A. That was cut.

13 Q. Tell the members of the jury why you went to

14 look around at that.

15 A. Because after talking with Ms. Davis she said

16 that her phone went dead.  So we just went around and that's

17 what we found that the wire was cut to the phone.

18 Q. Did you take pictures of that.

19 A. Yes, ma'am, I did.

20 Q. Now inside the house did you find any type of

21 bullets or buckshot from the gun inside the house?

22 A. It was one that was found later of the same

23 caliber as the one on the outside, but it was not shot -- it

24 had not been shot.  It was like ejected out or something.  

25 Q. That was inside the house?

Cheryl G. Eason, CSR
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 1 A. Yes, inside her bedroom.

 2 Q. Not been shot, so it means it ejected out

 3 before being shot so it was a full cartridge?

 4 A. Yes, ma'am. 

 5 Q. Were there any other -- anything found in the

 6 living room area or where the door was shot or anything

 7 found there?

 8 A. We dug out the bullet that was in the door,

 9 that was lodged in the door.

10 Q. And tell us about that.

11 A. It was a hole where the door was shot in.  It

12 was just a hole.  It was nothing there.  And lodged into the

13 door was the bullet that was inside the door.  It did not go

14 all the way through.  It had lodged.

15 Q. Did you retrieve all of this evidence?

16 A. Yes, ma'am.

17 Q. And what did you do with it?

18 A. I have it here.

19 Q. Did you keep it in your custody? 

20 A. Yes, I did. 

21 Q. Do you have it here in court today?

22 A. Yes.

23 MS. ASBELL:  May I approach the witness?  

24 THE COURT:  Yes, ma'am.

25 MS. ASBELL:  I'm sorry, Judge.  I was just

Cheryl G. Eason, CSR
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 1 putting these in order.  May I approach the witness?

 2 THE COURT:  Yes, ma'am.

 3 BY MS. ASBELL:

 4 Q. Detective Burnette, I'm going run through

 5 these quickly.  That's State's Exhibit Number 21.  Do you

 6 recognize that?

 7 A. I do.

 8 Q. What is it?

 9 A. It's the telephone box along with the meter

10 that's attached to Ms. Davis' home.

11 Q. Are these pictures that you took?

12 A. Yes.

13 Q. I show you what is marked as State's Exhibit

14 Number 22.  What is that?

15 A. That is the back door that was shot into.

16 Q. Is that a picture that you took?

17 A. Yes.

18 Q. Twenty-three?

19 A. This is a picture of the family room, if I'm

20 not mistaken, with the Christmas tree with the presents that

21 had been gone through.

22 Q. Are these the pictures that you took that you

23 testified to earlier?

24 A. Yes.

25 Q. Number 24, what is that a picture of?

Cheryl G. Eason, CSR
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 1 A. That's the hallway of Ms. Davis' home where

 2 the clothes were put out in the hallway from the closet.

 3 Q. And State's Exhibit Number 25?

 4 A. This is a closet that was left open in Ms.

 5 Davis' home.

 6 Q. And State's Exhibit Number 26, what is this a

 7 picture of?

 8 A. This is Takoma Davis' room and how it was at

 9 the time.

10 Q. Is that a picture that you took?

11 A. Yes, it is.

12 Q. State's Exhibits 21 through 26 do these

13 pictures fairly and accurately portray what the house looked

14 like on December 29, 2007? 

15 A. Yes.

16 Q. Could you use these pictures to illustrate

17 your testimony to the members of the jury?

18 A. Yes. 

19 MS. ASBELL:  I move to introduce State's 21,

20 22, 23, 24 25 and 26 into evidence.

21 THE COURT:  Let them be received.  

22 (Whereupon, State's Exhibits 21 through 26 

23 were admitted into evidence.) 

24 BY MS. ASBELL:

25 Q. I show you what's been marked as State's

Cheryl G. Eason, CSR
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 1 Exhibit Number 28.  Do you recognize that?

 2 A. Yes, I do.

 3 Q. And what is that?  

 4 A. A picture of Takoma Davis' room.  And I took

 5 the picture.

 6 Q. State's Exhibit Number 29, what is that? 

 7 A. That's the closet of Takoma Davis'.  And I

 8 took the picture.  

 9 Q. And Number 27?

10 A. Takoma Davis' room with his TV on the bed.

11 That's how it was that night.  And I took the picture.

12 Q. And 30, what is that a picture of?

13 A. Another room -- another shot of Takoma Davis'

14 room where it was ransacked.  And I took the picture.  

15 Q. 31.

16 A. This is the ID that was on Takoma Davis' desk

17 in his room that I took. 

18 THE COURT:  Say that again, I'm sorry?  

19 A. It is a picture, an ID picture of Takoma

20 Davis in his room on his desk.

21 BY MS. ASBELL:

22 Q. And State's Exhibit Number 32?

23 A. This is the front entry of Ms. Davis' home.

24 I took the picture.

25 Q. State's Exhibit 33?  

Cheryl G. Eason, CSR
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 1 A. Another shot of a closet that was taken in

 2 Ms. Davis' home.  I took the picture.

 3 Q. State's Exhibit 34?

 4 A. This is a shot of Ms. Davis' room, her

 5 bedroom.  I took the picture.

 6 Q. State's Exhibit Number 35?  

 7 A. This is a picture of a tampon that was on the

 8 floor in Ms. Davis' bedroom.  And I took that picture.

 9 Q. And did you also take this as evidence?did.

10 A. I did.

11 Q. State's Exhibit 36?  

12 A. This is a picture of Ms. Davis' bedroom of

13 her underwear.  And I took the underwear.  It's in my

14 possession.  I took the picture.

15 Q. Thank you.  And State's Exhibit Number 37?  

16 A. This is a picture of Ms. Davis' bathroom, the

17 things that were ransacked in her bathroom.  And I did take

18 the picture.

19 Q. State's Exhibit Number 38?

20 A. This is another shot of Ms. Davis' in her

21 bedroom where her drawers had been gone through.  And I took

22 the picture.

23 Q. Do State's Exhibit Numbers 27 through 38

24 fairly and accurately portray what her house looked like on

25 that night?

Cheryl G. Eason, CSR
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 1 A. Yes, ma'am, it does.

 2 Q. Could you use these pictures to illustrate

 3 your testimony to the members of the jury?

 4 A. Yes, I can.

 5 MS. ASBELL:  State moves to introduce Numbers

 6 27 through 38 into evidence.

 7 THE COURT:  Let them be received.

 8 (Whereupon, State's Exhibits 27 through 38 

 9 were admitted into evidence.) 

10 BY MS. ASBELL:

11 Q. I show you what's marked as State's Exhibit

12 Number 40.  

13 A. These are other ransacked rooms, things that

14 were gone through in Ms. Davis' room.  And I took the

15 picture. 

16 Q. State's Exhibit Number 41, what is that?

17 A. This is Ms. Davis' room.  And I did take the

18 picture.  This is the shell that I was talking about that

19 was not fired. 

20 Q. State's Exhibit Number 42?

21 A. This is a cartridge that was beside the car

22 tire outside underneath the carport.  I took the picture

23 beside Ms. Davis' car.

24 Q. Did you take that into evidence as well?

25 A. I did. 

Cheryl G. Eason, CSR
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 1 Q. And State's Exhibit Number 43?  

 2 A. This is a dresser drawer in Ms. Davis' room.

 3 I took the picture.

 4 Q. State's Exhibit 44?

 5 A. This is another picture of Ms. Davis' room

 6 where the drawers had been ransacked.  And I took the

 7 picture.

 8 Q. State's Exhibit Number 45?

 9 A. This is a picture of Tacoma Davis' vehicle

10 that was parked in front of the garage on the night in

11 question.  And I took the picture.

12 Q. State's Exhibit Number 46?

13 A. This is after the fact of the back door of

14 Ms. Davis' home where we retrieved the bullet out of.  And I

15 took the picture.

16 Q. State's Exhibit Numbers 40 through 46 that

17 you just identified do they fairly and accurately portray

18 what Ms. Davis' house looked like on that night?

19 A. Yes.

20 Q. Could you use these pictures to illustrate

21 your testimony to the members of the jury?  

22 A. I can.

23 MS. ASBELL:  State moves to introduce State's

24 Exhibits 40 through 46 into evidence.

25 THE COURT:  Let them be received.  

Cheryl G. Eason, CSR
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 1 (Whereupon, State's Exhibits 40 through 46 

 2 were admitted into evidence.)  

 3 BY MS. ASBELL:

 4 Q. The State shows you what's been marked as

 5 State's Exhibit Number 49.  Do you recognize that?

 6 A. I do.

 7 Q. And what is it?

 8 A. This is a picture of the cap that was found

 9 outside in the wooded area that I was talking about earlier

10 that was dropped in the wooded area by the path by Ms.

11 Davis' home.  And I took the picture.

12 Q. And finally, State's Exhibit Number 50.  Do

13 you recognize that?

14 A. Yes, this is the door, the back door, to Ms.

15 Davis' home where it was shot at.  And I took the picture.

16 Q. Now, do these two pictures fairly and

17 accurately portray what you saw that night?

18 A. It does.

19 Q. And you can use these two pictures to

20 illustrate your testimony to the memebers of the jury?

21 A. I can.

22 MS. ASBELL:  The State moves to introduce

23 State's Exhibit 49 and 50 into evidence.

24 THE COURT:  Let them be received.

25 (Whereupon, State's Exhibits 49 and 50 were 
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 1 admitted into evidence.) 

 2 MS. ASBELL:  Could I ask her to step down

 3 right here in front of the screen?

 4 THE COURT:  Yes.

 5 BY MS. ASBELL:

 6 Q. If we can go through these quickly, Ms.

 7 Burnette.  

 8 A. This is a picture of the telephone box and

 9 the box that was attached to Ms. Davis' home.

10 Q. If you would, show the members of the jury

11 where the wires were cut.

12 A. Right here.

13 Q. And you physically saw that the wires were

14 cut?

15 A. I did.

16 Q. State's Exhibit Number 22 what is that?

17 A. The back door of the Davis' home.

18 Q. What does that show?

19 A. This is where the door was shot into.

20 Q. Can you tell from this picture where you

21 pulled out the different --

22 A. The bullet was retreaved from right in there.

23 Q. And State's Exhibit 23, what is that?

24 A. This is the Christmas tree that was in Ms.

25 Davis' home with the Christmas presents that had been gone
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 1 through in her residence.

 2 Q. State's Exhibit Number 24?

 3 A. This is the hallway leading to Ms. Davis'

 4 bedroom where the clothes was taken out of the closet in the

 5 hallway.

 6 Q. State's Exhibit Number 25?

 7 A. This is another closet in the home that was

 8 gone into in Ms. Davis' home.

 9 Q. Is this the way that you found the house and

10 that's why you took the pictures?

11 A. Yes.

12 Q. In this fashion?

13 A. Yes.

14 Q. State's Exhibit 26.  What is this?

15 A. This is Tacoma Davis' room, how it was when I

16 went in his room.

17 Q. When you talked to Ms. Davis, was his room

18 like that before the defendant and the three other

19 codefendants came into her house? 

20 A. No, it wasn't.

21 Q. Thank you.  And what is this a picture of?

22 A. This is another shot of Takoma Davis'

23 bedroom.

24 Q. And what are these items on the bed?

25 A. This is a TV that was allegedly not there at
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 1 the time.  The shoebox, the empty shoebox and other things

 2 that were placed on the bed.

 3 THE COURT:  Keep your voice up.  

 4 BY MS. ASBELL:

 5 Q. When you say it wasn't there, do you mean it

 6 just wasn't on the bed before that?

 7 A. No, according to Ms. Davis the TV was placed

 8 on the bed after the fact.  It was on the stand.

 9 Q. It was in the room?

10 A. It was in the room.

11 Q. All right, thank you.  Go to 28, and what is

12 this a picture of, State's Exhibit 28?

13 A. This is another closet that's in Ms. Davis'

14 room in her residence.

15 Q. The different items, did you take the picture

16 because it was in disarray as well?

17 A. Yes.

18 THE COURT:  Ms. Shearin, are you hearing?

19 A JUROR:  Most of the time. 

20 THE COURT:  All right, I need you to keep

21 your voice up.

22 A. This is the bottom of Takoma Davis' closet

23 where his shoes are in disarray.  That's where he kept his

24 shoes at.

25 BY MS. ASBELL:
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 1 Q. And, Ms. Davis, did she go through the

 2 different rooms with you and show you what was in disarray

 3 as to what it normally is?

 4 A. Yes.

 5 Q. And was this different?

 6 A. Yes. 

 7 Q. State's Exhibit Number 30, what is this?

 8 A. This is Takoma Davis' room, just a different

 9 angle of his bedroom.  

10 Q. And before this night did Ms. Davis tell you

11 that everything that's scattered around the room was in

12 place?

13 A. It was in place before this incident.

14 Q. And what is this, State's Exhibit Nubmer 31?

15 A. This is a school ID of Takoma Davis in his

16 room on his desk.  This is the front entryway of Ms. Davis'

17 home with the door open.

18 Q. State's Exhibit Number 33, what is this?

19 A. This is another closet that's in the home of

20 Ms. Davis that was left open and ransacked.

21 Q. And State's Exhibit 34, what is this?

22 A. This is Ms. Davis' room, the things that were

23 thrown on the floor of her bedroom.

24 Q. State's Exhibit Number 35, and what is that?

25 A. This is Ms. Davis' floor.  This is a tampon
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 1 that Ms. Davis was referring to earlier.

 2 Q. State's Exhibit Number 36?

 3 A. Ms. Davis' bedroom.  This is her underwear

 4 that was taken off of her and left in the bedroom on the

 5 bedroom floor.

 6 Q. Now State's Exhibit Number 37.  What is this?

 7 A. This is Ms. Davis' bathroom that's attached

 8 to her bedroom and that's some things that was thrown on her

 9 floor after the suspects took what they needed to take.

10 Q. And State's Exhibit Number 38?

11 A. It's another shot of Ms. Davis' bedroom, her

12 bed and other places in her room where her drawer was

13 ransacked.

14 Q. Stop a minute.  In this picture Number 38,

15 where was Ms. Davis?  Where would she have been in the

16 bedroom?

17 A. On the floor right over here by the bed.  

18 Q. Would she have been between the bed and this

19 dresser?

20 A. Yes.

21 Q. Thank you.  This is State's Exhibit

22 Number 40?

23 A. This is just another angle of the home where

24 things were taken and thrown down and pulled out on the

25 floor of Ms. Davis' residence.
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 1 Q. State's Exhibit Number 42?

 2 A. This is the tire of Ms. Davis' vehicle that

 3 was parked underneath the carport.  This is the projectile

 4 that left out of the shotgun after it was shot.

 5 Q. And State's Exhibit Number 43?

 6 A. This is a dresser that had been ransacked

 7 inside the bedroom of Ms. Davis' home.

 8 Q. State's Exhibit Number 44.

 9 A. This is another angle of something else in

10 the bedroom that was ransacked in Ms. Davis' bedroom.

11 Q. And State's Exhibit Number 45?

12 A. This is Takoma Davis' car that he came up in

13 and parked in front of the garage in back of the home.

14 Q. And State's Exhibit Number 46?

15 A. This is the back door after the bullet was

16 taken out of the door.

17 Q. And in State's Exhibit Number 49?

18 A. This is one of the caps that was found beside

19 Ms. Davis' home in the wooded area right beside the path by

20 Ms. Davis' residence along the path that the suspect went.

21 Q. Now, State's Exhibit Number 49, you took that

22 into your custody; is that correct? 

23 A. The hat itself we gave it back to Ms. Davis

24 once she identified it was her son's.

25 Q. Thank you.  State's Exhibit Number 50.  What
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 1 is this?

 2 A. This is just another shot of that door.

 3 Q. If you could stand right there just for a

 4 moment.  I show you what's marked as State's Exhibit Number

 5 11.  Do recognize that?

 6 A. I do.

 7 Q. And what is that?

 8 A. This is the garage behind Ms. Davis' home. 

 9 Q. Could you use this picture to illustrate your

10 testimony to the members of the jury?

11 A. Yes, I can.

12 Q. And State's Exhibit Number 5.  What is that?

13 A. This is the back portion of Ms. Davis' home,

14 the ramp goes up to the back door.

15 Q. Could you use this picture to illustrate your

16 testimony to the members of the jury?

17 A. Yes, ma'am. 

18 Q. Ms. Burnette, I don't believe you said you

19 took any pictures outside that night of her car; is that

20 correct?  Just where the shell casing was found at?

21 A. Correct.

22 Q. Show us using this picture where the car was

23 and where the shell casing was.

24 A. The car was parked right underneath this part

25 right here.
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 1 Q. Which direction was the car going?

 2 A. It was driven in.  The front of the car would

 3 have been facing towards that right there. 

 4 Q. Now, where was the shell casing found?  On

 5 which side of the car?  Closer to the house?

 6 A. Yes.  

 7 Q. So the shell casing was found closer to the

 8 house?

 9 A. Yes.

10 Q. How close was the car to the railing?

11 A. It was just an arm's length.

12 Q. Which tire was the shell casing found next

13 to?

14 A. The back driver's.

15 Q. If you had to point out in this diagram where

16 that shell casing was found, where would it be? 

17 A. Back here, right here.

18 Q. Okay.  Now looking at State's Exhibit

19 Number 11, this is Exhibit Number 11, where would Takoma

20 Davis' car have been?

21 A. It was parked up in this area right here.

22 Q. This is Takoma Davis' car; is that correct?

23 A. Yes.

24 Q. So his car would have been like sitting right

25 here basically?
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 1 A. A little bit -- 

 2 Q. On State's Exhibit 45?

 3 A. A little bit on the grass, a part was on the

 4 grass section.

 5 Q. And that's where the car was left; is that

 6 correct?

 7 A. Correct.

 8 Q. Thank you.  You can have a seat.

 9 A. (Complies.)

10 MS. ASBELL:  May I approach the witness?

11 THE COURT:  Yes, ma'am.

12 BY MS. ASBELL:

13 Q. I show you what's marked as State's

14 Exhibit 55.  And what is that?

15 A. These are the underwear that was retrieved

16 from Ms. Davis' bedroom.

17 Q. Have those underwear been in your custody

18 since that night?

19 A. Yes. 

20 Q. Does everything appear to be in the same

21 condition as when you packaged it up when you wrote

22 everything on the package including your name, the date and

23 the case number?

24 A. Yes, ma'am.

25 MS. ASBELL:  State moves to introduce State's
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 1 Exhibit Number 55 into evidence.

 2 THE COURT:  Let it be received.  

 3 (Whereupon, State's Exhibit 55 was admitted 

 4 into evidence.) 

 5 BY MS. ASBELL:

 6 Q. I show you what's been marked as State's

 7 Exhibit Number 56.  What is this?

 8 A. This is a shotgun shell that was found in the

 9 victim's bedroom -- I mean by the tire, excuse me.

10 Q. Was this placed -- where was this found?  If

11 you will take a look at that bag.

12 A. In the victim's bedroom by the window.

13 Q. Is this what you testified to earlier that

14 the actual shotgun shell -- it's a shotgun shell?

15 A. Yes, ma'am.

16 Q. Has it been spent, meaning has it been -- 

17 A. It's been shot.

18 Q. Have you had it in your custody since that

19 day?

20 A. Yes. 

21 MS. ASBELL:  I move to introduce State's

22 Exhibit Number 56, the unshot shell. 

23 THE COURT:  Let it be received.

24 (Whereupon, State's Exhibit 56 was admitted 

25 into evidence.) 
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 1 BY MS. ASBELL:

 2 Q. State's Exhibit Number 57, what is that?

 3 A. This is the tampon that was located in the

 4 victim's bedroom on the floor.

 5 Q. Has that been in your custody since the day

 6 of offense?

 7 A. Yes, ma'am.

 8 Q. Does it appear to be in the same condition in

 9 that package as it was when you packaged it up?

10 A. Yes, ma'am.

11 MS. ASBELL:  State moves to introduce State's

12 Exhibit 57 into evidence.

13 THE COURT:  Let it be received.

14 (Whereupon, State's Exhibit 57 was admitted 

15 into evidence.) 

16 BY MS. ASBELL:

17 Q. I show you this package which is marked

18 State's Exhibit Number 58.  Could you tell me what the

19 package is?

20 A. It's a yellow package and that's a yellow 20

21 gauge shotgun shell that was found on the floor next to the

22 back tire of the white Mercedes. 

23 Q. And which shell casing would that be?

24 A. This will be the one -- another empty one.

25 Q. And it was found where?
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 1 A. It was on the floor of the carport next to

 2 the back tire of the white Mercedes-Benz.

 3 Q. This is another one -- is that the one we

 4 just did on the screen?

 5 A. Yes, ma'am.

 6 Q. If you could open that up, please.  

 7 A. (Complies.)

 8 MS. ASBELL:  And I'll mark the contents.

 9 Judge, it's 58A.  

10 BY MS. ASBELL:

11 Q. And is this the actual shotgun shell?

12 A. Yes.

13 Q. Does it appear to be in the same condition it

14 was when you placed it in that envelope?

15 A. Yes, another detective put this in there but

16 yes it was turned over to me. 

17 MS. ASBELL:  The State moves to introduce

18 State's Exhibits 58 and 58A.

19 THE COURT:  Let them be received.  

20 (Whereupon, State's Exhibits 58 and 58A were 

21 admitted into evidence.) 

22 BY MS. ASBELL:

23 Q. Ms. Burnette, I show you what's marked as

24 State's Exhibit Number 53.  What are these? 

25 A. These are some Timberland boots that was
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 1 given to me by Regina Branch Knight.  The Timberland boots

 2 that came out of the home of Ms. Davis that belonged to

 3 Takoma Davis.  

 4 Q. And Regina Branch Knight is what relation to

 5 the defendant?

 6 A. She's the mother of Coatney Williams. 

 7 Q. And State's Exhibit Number 53 have they been

 8 in your custody since the date of offense -- since the date

 9 that they were turned over to you? 

10 A. Yes, ma'am. 

11 Q. I believe I've already introduced these.  I

12 show you what's marked as State's Exhibit Number 52.  And

13 what is that?

14 A. This is a 14 karat 1 carat diamond ring that

15 belonged to Ms. Mary Davis.

16 Q. And where did you get that?

17 A. I got this from Sonita Long off of her

18 finger.

19 Q. Can you tell me the relation between Sonita

20 Long and any codefendant in this case?

21 A. Yes, she was the girlfriend of Jamal Thomas.

22 Q. Have you had this in your custody since that

23 date?

24 A. Yes, ma'am.

25 Q. And did Ms. Davis identify this as being her
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 1 wedding ring?

 2 A. Yes, she did.  

 3 MS. ASBELL:  Judge, is this a good place to

 4 stop?

 5 THE COURT:  It is.  Ladies and gentlemen, it

 6 is time for us to take our evening recess.  I want to remind

 7 you of the duties that I listed to you previously.  I remind

 8 you that you have a duty not to -- among yourselves about

 9 this case.  You have a duty not to talk to any parties about

10 the case, witnesses or counsel or your family members about

11 this case.

12 It is your duty not to talk with anyone else 

13 or allow anyone else to talk about the case in your 

14 presence.  If anyone communicates or attempts to communicat 

15 with you about the case you must report that to the Court 

16 immediately.  Please do not from an opinion about the guilt 

17 or innocence of the defendant or express an opinion about 

18 the case as it is thus far.  Please avoid reading, watching 

19 or listening to any news account of the trial if there be 

20 any.  Finally, you have a duty not to go to any place where 

21 the offense was alleged to have been committed.  Please be 

22 back in the jury room at 9:30 and we'll proceed at that 

23 time.  Thank you.  You can leave your badges in your seats.   

24 Thank you and have a good night.   

25 (Whereupon, the jury leaves the courtroom.)  
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 1 (Whereupon, court was reconvened at 9:30 July 

 2 14, 2010 with all parties present, and the following was 

 3 had, to wit:) 

 4 THE COURT:  Good morning.  Ask the jurors to

 5 come in, please.

 6 (Whereupon, the jury enters the courtroom.)

 7 THE COURT:  Good morning, ladies and

 8 gentlemen.  Ms. Asbell.

 9 MS. ASBELL:  Thank you.  The State would like

10 to recall Ms. Burnette back to the stand.

11 BRENDA BURNETTE, called as a witness on 

12 behalf of the State, having been duly sworn, was examined 

13 and testified as follows: 

14 DIRECT EXAMINATION continues 

15 BY MS. ASBELL:  

16 Q. Good morning, Ms. Burnette.

17 A. Good morning.

18 Q. Yesterday I believe when we stopped I think I

19 introduced all the evidence.

20 MS. ASBELL:  May I approach her?

21 THE COURT:  Yes, ma'am.

22 BY MS. ASBELL:  

23 Q. Ms. Burnette, I show you what's been marked

24 as State's Exhibit 41 for identification.  What is this?

25 A. This is the metal -- a picture of a couch
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 1 that was in the family room where a metal piece that came

 2 out of the door, the door knob of the door that was blown

 3 in.

 4 Q. Does this fairly and accurately portray where

 5 the metal piece that you collected was found?

 6 A. Yes.

 7 MS. ASBELL:  State moves to introduce State's

 8 Exhibit Number 41 into evidence.  

 9 THE COURT:  Let it be received.  

10 (Whereupon, State's Exhibit 41 was admitted

11 into evidence.)

12 BY MS. ASBELL:

13 Q. I show you what's marked State's Exhibit

14 Number 59.  Do you recgonize that?

15 A. Yes, ma'am.

16 Q. And what is that?

17 A. This is the golden envelope with the piece of

18 metal that was found under the seat was put in.

19 Q. If you could take that out, please.

20 A. (Complies.)

21 Q. I'm actually marking the piece of metal as

22 59A.  Is this the piece of metal that is depicted in this

23 picture Number 41?

24 A. Yes, it is. 

25 Q. Has this been in your care and custody since
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 1 the date of offense?

 2 A. Yes, it has.

 3 MS. ASBELL:  State moves to introduce State's

 4 Exhibit Number 59 and 59A into evidence.  

 5 THE COURT:  Let them be received.

 6 (Whereupon, State's Exhibits 59 and 59A were

 7 admitted into evidence.)

 8 MS. ASBELL:  If you could step down a moment,

 9 Ms. Burnette.  If she could, Judge?

10 THE COURT:  Yes.

11 BY MS. ASBELL:  

12 Q. This is State's Exhibit Number 41.  If you

13 could tell the members of the jury what that is.

14 A. This right here is the couch.  Right here's

15 the metal piece that came out of the door knob, the piece

16 that goes in to lock the door.  This was right here sticking

17 out, just barely out from underneath the couch.

18 Q. If I can ask you to step down here, if that's

19 okay, Judge, in front of the jury just one second?

20 THE COURT:  Yes, ma'am.

21 BY MS. ASBELL:  

22 Q. If you'll step down here, Ms. Burnette.  If

23 you can hold that piece and also that picture and start at

24 this end of the jury.  If you could first of all show them

25 the piece of evidence.  What is that?
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 1 A. This is the metal that goes into your door

 2 where you lock like it.

 3 Q. Is that the piece of the door knob that you

 4 said was shot out of the door on that night?

 5 A. Yes, it was.

 6 Q. Could you show them, using that picture,

 7 where it was found?

 8 A. This is the couch.  It was sticking just out

 9 there.

10 Q. And tell the members here.

11 A. This is the couch, the rug, and right there

12 is the metal that was sticking out.

13 Q. And if you will bring the metal piece down

14 and let them see that as well.

15 A. (Complies.) 

16 Q. Thank you, Ms. Burnette.  You can go back up.

17 A. (Complies.) 

18 Q. Ms. Burnette, I show you what was marked and

19 it was introduced State's Exhibit Number 53, which is a pair

20 of Timberland boots that were identified by Ms. Davis?

21 A. Yes.

22 Q. Where did you get these boots?

23 A. From Coatney Williams' residence. 

24 Q. Thank you.  After you completed your

25 investigation or your crime scene investigation after taking
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 1 the pictures that night, did you at some point arrest

 2 several people in this particular burglary of Ms. Davis'

 3 home?

 4 A. I did.

 5 Q. And who did you arrest and when?

 6 A. I arrested Antonio Freeman on 9/5/2008.  I

 7 arrested Jamal Thomas 9/5/2008.  I arrested Karon Moses

 8 9/5/2008.  And Coatney Williams was served with the

 9 warrants.  He was located in the Halifax County Jail.  He

10 was served with his warrant on 9/6/2008.

11 Q. Now during the time period between December

12 of 2007, the date of offense, and that date, were you

13 continuously working on this investigation that led to the

14 arrest of those four people?

15 A. Yes, ma'am, I was.

16 Q. And did you take a statement from Robert

17 Branch who is the brother of the defendant?

18 A. Yes, ma'am, I did.

19 Q. Did you take that statement from him very

20 soon after the arrest was made?

21 A. Yes.

22 Q. Did you also take a statement from a Sonita

23 Long?

24 A. I did.

25 MS. ASBELL:  Those are my questions.
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 1 THE COURT:  Mr. Barnes.

 2 MR. BARNES:  Yes, ma'am, ma'am, thank you.

 3 CROSS-EXAMINATION 

 4 BY MR. BARNES:  

 5 Q. Good morning, Ms. Burnette.  At some point

 6 during the investigation did the name of D'Angelo Mason come

 7 to your attention?

 8 A. Yes.

 9 Q. And how so?

10 A. It was rumored that he was involved in the

11 shooting.  A student at one of the middle schools had said

12 it.

13 Q. Did that information come from Erel?

14 A. If I'm not mistaken it didn't come from Erel.

15 I don't know if it was his mother or not.  It was something

16 about a student, I think her nephew, overheard one of the

17 students talking.

18 Q. And I know you don't have a way to look it up

19 but looking at the case progress notes, Ms. Burnette, that

20 Thursday, January 3rd, 2008 Mary Davis called and put Erel

21 on the phone and said D'Angelo Mason shot him.  Do you

22 remember that?

23 A. That came from his -- well, his mother's

24 nephew.

25 Q. But your investigation learned that D'Angelo
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 1 Mason didn't have anything to do with this?

 2 A. No, sir.  After interviewing the young man

 3 that was supposed to have said it, no, sir.

 4 Q. The Honda that has been talked about that was

 5 seen on that particular evening, wh was that Honda

 6 registered to?

 7 A. I believe it came back registered to Jamal

 8 Thomas uncle.

 9 Q. Did all your investigation reveal that on the

10 night in question Jamal Thomas was the one driving that

11 vehicle?

12 A. Yes, sir.

13 Q. Did you ever find a shotgun?

14 A. No, sir.

15 Q. Did your investigation ever reveal who the

16 owner of the shotgun was?

17 A. No, sir.

18 Q. When you got the Timberland boots from Ms.

19 Knight -- now, she's a Knight by marriage but she's Coatney

20 Williams' mother?

21 A. Yes, sir.

22 Q. When you went to the home, tell us how you

23 came about getting the boots.  How did that come about?

24 MS. ASBELL:  Objection.

25 BY MR. BARNES:
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 1 Q. How did you get them?  

 2 THE COURT:  Not what was said to you.

 3 BY MR. BARNES:

 4 Q. How did you come around to getting the boots?

 5 MS. ASBELL:  May we approach?

 6 THE COURT:  Yes.  

 7 (Whereupon, there was a discussion off the 

 8 record out of the hearing of the jury.) 

 9 BY MR. BARNES: 

10 Q. Ms. Burnette, during the course of your

11 investigation did you have an occasion to talk with Coatney

12 Williams? 

13 A. Yes. 

14 Q. And pursuit to that conversation did you then

15 go and retrieve the Timberland boots?

16 A. I did.

17 Q. And where were they?

18 A. At Coatney Williams' residence.

19 Q. Did you pick them up or did someone hand them

20 to you?

21 A. His mother handed them to me.

22 Q. Did you have a conversation, not asking you

23 what was said, but did you have a conversation with his

24 mother about it at that time?

25 A. No, she just handed me the Timberland boots.
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 1 Q. Now, when was that?

 2 A. That was on 7/30/2008. 

 3 Q. July 30, 2008.

 4 A. 7/30.

 5 Q. So that's a little over seven months after

 6 the boots were removed?  The boots were removed from the

 7 home December 29, 2007, right?

 8 A. I collected the boots from his Ms. Regina

 9 Knight on 7/30/2008.

10 Q. But the boots were taken from that home on

11 December 29, 2007?

12 A. No.

13 Q. When were the boots taken from the home?

14 A. 7/30/2008.

15 Q. I'm sorry, the Davis home.  Excuse me. 

16 A. December 29, 2007, yes.

17 Q. So yo don't have any knowledge of where the

18 boots were from December 29 of '07 until July 30, 2008?

19 A. No, I don't.

20 Q. You testified yesterday about a third shell

21 casing that was unspent.  Did you say anything about an

22 unspent shotgun shell?

23 A. It was one in the bedroom.

24 Q. In two spent cases?

25 A. Yes.
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 1 Q. The two spent cases were in the bedroom?

 2 A. No.

 3 Q. Where?

 4 A. Outside.

 5 Q. By the tire?

 6 A. Yes. 

 7 Q. The one in the bedroom was an unspent casing?

 8 A. Yes, sir.  We don't know if it dropped out or

 9 what.

10 Q. Was there a third shell casing anywhere?

11 A. It it was we didn't find it. 

12 Q. Okay, you didn't find it.  All right.  I

13 remember you said something about spent case and an unspent

14 case.  The one in the bedroom had not been fired?

15 A. No, sir.

16 Q. Now, you testified about firearms yesterday

17 and the shotgun ejects a shell.  Now, that's true if it's an

18 automatic shotgun, right?

19 A. Yes.

20 Q. If it's fired it ejects that spent shell?

21 A. Yes, sir.

22 Q. But if this is a pump shotgun, it doesn't

23 eject that shell unless some person pulls back the handle

24 under the barrel, right?

25 A. Correct.
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 1 Q. In this case you didn't recover a shotgun?

 2 A. No, sir. 

 3 Q. So you don't have any way of knowing whether

 4 that was a pump shotgun or an automatic shotgun?

 5 A. I do not.

 6 Q. What was the gauge on the shell?

 7 A. Twelve gauge.

 8 Q. Both of them?

 9 A. Yes, sir.

10 Q. The first person or the first charged

11 individual, the first defendant that you interview was Jamal

12 Thomas; is that right?

13 A. Yes, sir.

14 Q. Do you recall interviewing Mr. Freeman back

15 in September, I believe September 4th, 2008?

16 A. Yes, sir. 

17 Q. And what did Mr. Freeman tell you?

18 THE COURT:  I'm sorry, did you ask what did

19 Mr. Freeman tell you?

20 MS. ASBELL:  Objection.

21 THE COURT:  Approach.

22 (Whereupon, there is an off the record 

23 discussion out of the hearing of the jury.) 

24 BY MR. BARNES:

25 Q. Did you talk to Mr. Freeman back in September
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 1 of '08?

 2 A. Yes, sir.

 3 Q. What did he tell you?

 4 A. Yes, sir.

 5 Q. What did he tell you?

 6 A. He advised, I give Detective Burnette the

 7 following statement:  I don't know anything about it.

 8 Q. Were there any dusting for any fingerprints

 9 inside the Davis home or outside?

10 A. I'm sorry, yes, sir, it was.

11 Q. Were there any findings of many prints

12 anywhere at or near the Davis property?

13 A. No,sir.

14 Q. Were there ever any dustings of the Honda

15 that was driven by Jamal Thomas?

16 A. To my understanding the Honda was destroyed.

17 Q. Was there any dustings of the 38 caliber

18 pistol that was taken from the Davis home?

19 A. No, sir.

20 Q. Any paraffin test or gunshot residue test,

21 some people may call it, to determine if anyone had shot

22 that 38 caliber pistol or were there any paraffin tests on

23 either one of the four defendants?

24 A. No, sir.

25 Q. Is that a revolver?
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 1 A. The 38, yes, sir. 

 2 Q. Was that recovered?

 3 A. We recovered a 38, yes, sir, sometime later.

 4 Q. Did Ms. Davis identify it as being the one

 5 from her home?

 6 A. She looked at it and said, yes, sir, it

 7 appears to be the same one.

 8 Q. Appears to be the same one?

 9 A. Yes, sir.

10 Q. When was it recovered approximately?

11 A. It was sometime later.

12 Q. But no test performed on that weapon at that

13 time?

14 A. No, sir.

15 Q. Now, Ms. Williams testified that she was in

16 pursuit of the car sometime that evening as she heard shots

17 fired.  Was there any evidence that any bullets hit Jennifer

18 Williams' car?

19 A. Her vehicle was not hit.

20 Q. And obviously she was not shot.

21 A. No, sir.

22 Q. Now, I'm not asking you what he said, but

23 when you had the first occasion to see Mr. Williams -- he

24 was arrested in Halifax County, I assume you went to see him

25 or had them bring him over here shortly after that.  Did you
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 1 interview him shortly after his arrest?  

 2 A. Yes.

 3 Q. Did he make a statement to you?

 4 A. Yes.

 5 MR. BARNES:  Those are my questions.

 6 THE COURT:  Redirect.

 7 REDIRECT EXAMINATION 

 8 BY MS. ASBELL:  

 9 Q. Ms. Burnette, the 38 pistol that you

10 recovered, were you ever able to positively identify that

11 that gun came out of Ms. Davis' house?

12 A. No.

13 Q. Explain to the members of the jury why.

14 A. ATF was sent the serial number of the gun

15 that was located but when the records came back the place of

16 business had burned so there was no record of any record of

17 the weapon.

18 Q. So you actually recovered a gun afterward?

19 A. Yes.

20 Q. But you could not positively identify that it

21 came out of Ms. Davis' house; is that correct?

22 A. Correct.

23 Q. And for that reason -- and it actually was

24 recover sometime afterwards -- 

25 A. Yes, it was.
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 1 Q. -- actually in March of 2008.

 2 A. Yes, it was. 

 3 Q. Did you see any reason to try to get prints

 4 off of that gun at that point or to find any evidentiary

 5 value of getting any type of evidence off that gun if you

 6 didn't even know if it was the gun that came out of

 7 Ms. Davis' house?

 8 A. No, I didn't.

 9 Q. Were you the investigator that actually

10 dusted inside the house for prints?

11 A. No, ma'am, I was not.  The other

12 investigators did that.

13 Q. But anything you had, there was nothing that

14 could be positively identified; is that correct?

15 A. That's correct.

16 MS. ASBELL:  Those are my questions.

17 THE COURT:  Mr. Barnes.

18 MR. BARNES:  No, ma'am.

19 THE COURT:  Thank you, you may step down.

20 You may call your next witness.

21   
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 1 BRENDA BURNETTE, recalled as a witness on 

 2 behalf of the State, having been previously duly sworn, was 

 3 examined and testified as follows: 

 4 DIRECT EXAMINATION 

 5 BY MS. ASBELL:  

 6 Q. Ms. Burnette, I show you what's been marked

 7 as State's Exhibit Number 60 for identification.  Do you

 8 recognize that?

 9 A. Yes, ma'am, I do.

10 Q. And what is that?

11 A. The statement that I took from Robert Branch

12 the third on October 1st, 2008.

13 Q. And were you present when he testified here

14 in court?

15 A. Yes, ma'am.

16 Q. And were you present when he said this was

17 his statement and these are his signatures on this form?

18 A. Yes, ma'am.

19 MS. ASBELL:  State moves to introduce State's

20 Exhibit Number 60 into evidence.

21 THE COURT:  Let it be received.  

22 (Whereupon, State's Exhibit 60 was admitted 

23 into evidence.)   

24 BY MS. ASBELL:

25 Q. Ms. Burnette, I ask, if you would, would you

Cheryl G. Eason, CSR

(252) 465-4184

 
 

479



   384

 1 read the beginning of the sentence down to where it says

 2 7:00 p.m. please?

 3 A. I give Detective Burnette the following

 4 statement:  Me, Coatney, my mom and my mom's boyfriend

 5 Robert Knight left on December 26th, 2007 and went to

 6 Philadelphia, PA.  We came back home on December 29, 2007

 7 and got back around 7:00 p.m.

 8 Q. And also if you would on page 2 of this,

 9 would you also read starting right here where it says when

10 on Robert Branch's statement.

11 A. When we got back on the 29th of December a

12 couple of days later I was sitting to my friend Rasheed's

13 house in the projects in Seaboard.  Me, my girlfriend

14 Tiffany Brown, Rasheed and Rasheed's wife April were in the

15 living room smoking weed and watching TV when Antonio

16 Freeman walked in the front door.

17 Q. Thank you.  Now I show you what's marked

18 State's Exhibit Number 61 for identification.  Do you

19 recognize that?

20 A. Yes, ma'am.

21 Q. And what is that?

22 A. That is the statement that I took from

23 Coatney Williams on 9/8/2008.

24 Q. Is that statement signed by Mr. Williams?

25 A. Yes, it is.
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 1 Q. Is it also signed by you?

 2 A. Yes, it is.

 3 Q. And how many pages are in that statement?

 4 A. Three.

 5 Q. Did you take that statement from him and is

 6 that your writing?

 7 A. Yes, ma'am, it is.

 8 Q. And when did you take it?

 9 A. I took it on 9/8/2008.

10 Q. And after you took the statement from Mr.

11 Williams did you go over it with him and see if there were

12 any changes that needed to be made?

13 A. I did.

14 Q. And somewhere in this statement were there

15 changes where he initialed those changes?

16 A. Yes.

17 Q. Was that after you read it to him?

18 A. Yes. 

19 Q. Did he adopt the statement as his own?

20 A. Yes, he did.  

21 MS. ASBELL:  State moves to introduce State's

22 Exhibit 61 into evidence.

23 THE COURT:  Let it be received.

24 (Whereupon, State's Exhibit 61 was admitted 

25 into evidence.) 
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 1 BY MS. ASBELL:  

 2 Q. Now, if you would, Ms. Burnette, if you would

 3 read that statement to the members of the jury?

 4 A. I give Detective Burnette the following

 5 statement:  On December 29, 2007 me, my little brother

 6 Robert, my mom Regina and my mom's husband Robert Knight

 7 were on our way to Philadelphia.  

 8 I was in Alexandria, Virginia when I got a 

 9 phone call on my brother's cell phone from Jamal Thomas 

10 saying that the word in Seaboard was I broke into -- I don't 

11 know her last name, Angela, business.  She stayed behind the 

12 Seaboard project, a white lady.  Jamal told me the word was 

13 I broke into her house and stole her 38.   

14 I kicked back to Seaboard on January 3, 2008 

15 from Philadelphia.  When I get back me, Jamal, Yayo and 

16 Karon, my little brother Robert, April Smith, Tiffany Brown 

17 was at Rasheed's house in the projects smoking weed.  The 

18 conversation was of the lick that Yayo, Karon and Jamal did 

19 over the Christmas/New Year's holiday.  Yayo was gloating 

20 about sodomizing Takoma's mom with the gun.  Jamal, Yayo and 

21 Karon was having a good old time sharing this story with me.   

22 Robert, Tiffany, April and Rasheed, Jamal 

23 Yayo and Karon spoke about the shooting of somebody that 

24 chased them that night on December 29.  Yayo said when the 

25 dude that was chasing them when they pulled behind a barn 
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 1 and Yayo rolled the window down and shot the guy.    

 2 Jamal had the jewelry, Jordans and Timberland 

 3 shoes and some pretty caps.  Jamal had some PSP.  Jamal 

 4 traded the Xbox for cash and bought a PSP.  And Jamal gave 

 5 the wheat Timberlands to me that came out of Takoma's house 

 6 at my Aunt Susie's house.  The reason why I know is because 

 7 Jamal said they ain't my size no way.  They came from the 

 8 lick we did in Severn.  I didn't have anything to do with 

 9 the burglary.  I was told by Jamal and Yayo what happened.  

10 Karon just sit back while they talked.   

11 That's the end of the statement. 

12 Q. Is that the full statement that you took from

13 him that day?

14 A. Yes, ma'am. 

15 Q. And that was after you arrested him; is that

16 correct?

17 A. That was after he was arrested in Halifax,

18 yes, ma'am.

19 MS. ASBELL:  Those are my questions.

20 THE COURT:  Mr. Barnes.

21 MR. BARNES:  Yes, ma'am.

22 CROSS-EXAMINATION 

23 BY MR. BARNES:  

24 Q. When you took the statement from Coatney he

25 was in custody and he had been served the warrants?
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 1 A. Yes, sir.

 2 Q. Did you see him -- did you have any

 3 conversation with Coatney Williams prior to September 8,

 4 2008 about this case?

 5 A. Yes, sir.

 6 Q. When and where?

 7 A. It was at the sheriff's office.  He was in a

 8 room talking with ATF and Captain Reid at the time about

 9 something else.

10 Q. Did the Davis case come up?

11 A. Mr. Williams was mentioning something to me

12 about it.  That's why I was called back there.

13 Q. What did he say to you then?

14 A. He advised me where the jewelry was or who

15 had the jewelry.

16 Q. Did he tell you how he knew?

17 A. At that time he just said that to find the

18 jewelry to find Sonita.

19 Q. And did he tell you about the Timberland

20 boots?

21 A. He told me about the Timberland boots when I

22 took the statement.

23 Q. Was that your first knowledge about where the

24 boots were?

25 A. Yes, I had no idea where the boots were
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 1 before then.

 2 Q. And based on that conversation with him you

 3 went to Ms. Knight's home and retrieved the boots?

 4 A. Yes, he said he would call his mother.

 5 MR. BARNES:  Those are my questions.

 6 THE COURT:  Anything further?

 7 MS. ASBELL:  No, ma'am. 

 8 THE COURT:  You may step down.  If you will

 9 leave those.

10 MS. ASBELL:  The State has no further

11 evidence.  

12   
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The State called the paramedic who responded to the scene, Ronald Brooks, whose 

testimony confirmed that Erel Jordan’s wounds were consistent with birdshot from a shotgun.  

(TT 132-6).   

The State also called next-door neighbor Jennifer Williams who testified that she heard 

Tacoma Davis yelling to Erel Jordan to run.  She heard gun shots.  (TT 217-18). She ran into her 

house and about 15-20 seconds later, Tacoma Davis knocked on her door and she let him in.  

(TT 217-18).  Erel Jordan came to the door a few moments later.  She heard a car start outside.  

She then left and followed the car.  (TT 217-18).  The car stopped and Ms. Williams made a U-

turn.  (TT 217-18).  The individuals in the car shot at her twice and she went back home.  (TT 

219).  She could not get a license plate or determine how many people were in the vehicle.  (TT 

219).  She had never seen that vehicle before.  (TT 219).   

Finally, the State called Evelyn Jordan, Erel Jordan’s mother, who testified that around 

10:00pm on the night of the crime, Tacoma Davis came to her home where he visited with Erel 

Jordan for some period of time.  (TT 222).  Erel and Tacoma then left to go to Tacoma’s house.  

(TT 222).  She tried to call Erel but did not get him.  (TT 222).  She finally reached Tacoma, who 

reported the robbery to her and said he did not know where Erel was at that time.  (TT 222).  

Mary Davis then came to Ms. Jordan’s house, and also reported the robbery.  (TT 222).  Ms. 

Jordan called 911.  She and Ms. Davis then went to find Erel and Tacoma.  (TT 223).   

Williams testified in his own defense, as did members of his family. The testimony of all 

individuals called by the defense at trial is provided below in full.  During Williams’ testimony, 

the trial court ordered him off the stand after Williams refused to answer a question posed by 

the State about gang initiation. (TT 382) The trial court instructed the jury “you are not to 
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consider the testimony of Mr. Williams, any of the testimony that he’s offered in this trial.” (TT 

382) At the conclusion of the trial, the trial court gave an instruction to the jury “you may 

consider – I previously told you that you were not to consider the testimony of the defendant 

Coatney Williams. I would tell you now that you may consider the testimony of Coatney 

Williams. And I will leave it at that. But you may consider that testimony in your deliberations 

when you begin to deliberate.”  (TT 402-403) The testimony related to any alleged alibi for 

Williams is summarized in the chart in Appendix H and Williams’ testimony is summarized in 

Appendices E and F.   
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REGINA KNIGHT, MOTHER OF CLAIMANT 

(TT 280-298) 
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21 THE COURT:  You may call your first witness.

22 MR. BARNES:  We call Regina Knight.

23 REGINA KNIGHT, called as a witness on behalf 

24 of the State, having been duly sworn, was examined and 

25 testified as follows: 
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 1 DIRECT EXAMINATION 

 2 BY MR. BARNES:  

 3 Q. What's your name, please?

 4 A. My name is Regina Knight.

 5 Q. Ms. Knight, where do you live?

 6 A. 161 Blue Jay Trail, Seaport, North Carolina.

 7 Q. And who lives there with you?

 8 A. My husband Robert Knight, CoatneyCoatney

 9 Williams and Robert Branch, the third.

10 Q. And where is Robert Knight today?

11 A. My husband has dementia.  He's not able to

12 stay on trial -- to stand the trial, so he's at home.

13 Q. How long have you lived at that location?

14 A. I've been there 15 years.

15 Q. And are you employed outside the home?

16 A. Yes, sir.

17 Q. How so?

18 A. I'm a CNA at Guardian Care in Roanoke Rapids.

19 Q. How long have you been there?

20 A. Ten years.

21 Q. Is this your son seated beside of me, Coatney

22 Coatney Williams?

23 A. Yes, sir.

24 Q. And during the month of December of 2007 was

25 Coatney living with you?
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 1 A. Yes, sir.

 2 Q. And had he been living with you pretty much

 3 all of his life?

 4 A. Yes, sir.

 5 Q. Do you recall the events prior to

 6 December 29, 2007 specifically around December the 26th of

 7 2007?

 8 A. Yes, sir.

 9 Q. Tell the ladies and gentlemen of the jury

10 what if anything took place that involved Coatney Williams

11 starting on or about December 26, 2007?

12 A. December the 26th, 2007 Coatney and myself

13 and my family had went to Philadelphia.

14 Q. What family?  Name the people.

15 A. Robert Knight, the third -- Robert Knight,

16 Robert Branch, the third and myself, Regina Knight.

17 Q. And who else?

18 A. It was just us three.

19 Q. Was Coatney with you?

20 A. Yes, Coatney Williams.

21 Q. What were you doing on December 26, 2007?

22 A. We was on our way to Philadelphia.  We

23 stopped at a few stores and picked up some ice and stuff and

24 some junk food.

25 Q. How did you travel from your home to
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 1 Philadelphia?

 2 A. We was on a truck, a F-150 white truck.

 3 Q. All four of you? 

 4 A. Yes, two in the back and two in the front.

 5 Q. About what time of day or night did you

 6 leave?

 7 A. It was about 6:30 that afternoon.

 8 Q. On the 26th?

 9 A. Yes.

10 Q. What was your destination?  Where were you

11 going?  

12 A. To Philadelphia, Pennsylvania.

13 Q. To see who, for what purpose?

14 A. We always take that trip to see my husband's

15 sister and his family that lives in Philadelphia.

16 Q. What's your husband's sister's name?

17 A. Angela Taylor, Penny Taylor -- and I can't

18 think of the other sister's name right at the moment. 

19 Q. Is Angela Taylor here today?

20 A. Yes, sir.

21 Q. Now, you left somewhere around 6:00 o'clock?

22 A. Yes, sir.

23 Q. And what route did you take?

24 A. We went I-95.

25 Q. And how far -- where did you go on I-95?
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 1 A. Well, my husband was doing the driving.  I

 2 was just a passenger so I really won't paying attention.

 3 But I know went through Virginia and I think we went that

 4 way.  

 5 Q. Do you recall going up across the Chesapeake

 6 Bay Bridge?

 7 A. Yes, sir. 

 8 Q. How long did it take you to get from where

 9 you were to where you were going?

10 A. It took us about seven -- well, we got us

11 lost so it took about nine hours to get to Philadelphia.

12 Q. Did you travel those nine hours continuously

13 other than normal stop?  Did you continuously travel from

14 the time you left home until the time you got to

15 Philadelphia?

16 A. No, sir, we stopped at different stores.

17 Q. But you didn't spend the night anywhere?

18 A. No, sir.

19 Q. You stop periodically to go to some stores?

20 A. To the restroom, yes, sir.

21 Q. About what time did you arrive in

22 Philadelphia?

23 A. It was late.  Like I said, we got lost and

24 ended up in Germantown.  So we had to get somebody.  We kept

25 making phone calls to our family members whose home we were
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 1 going to.  And her nephew came and directed us to her house.

 2 So we got there about -- it was in the morning about 5:30 or

 3 6:00 o'clock in the morning.

 4 Q. So that would've been the 27th?

 5 A. Yes.

 6 Q. December 27, 2007?

 7 A. Yes, sir.

 8 Q. You, Robert Knight, Robert Branch and Coatney

 9 Williams.  And did you stay at the home of Angela Taylor

10 that day?

11 A. Yes, sir.

12 Q. Did you spend that night, the 27th, at the

13 home of Angela Taylor?

14 A. Yes, sir.

15 Q. And what did you do during the course of that

16 day, the 27th?

17 A. We just sit around watch TV.  They was down

18 in the basement.  And then we went left and went to her

19 other sister's house. 

20 Q. Angela's sister?

21 A. Uh-huh, her name is Penny.

22 Q. Tell us what you did on the 27th, 28th and

23 the 29th of December?

24 A. Okay.  On the 27th -- I'm thinking the

25 29th -- I know on that Saturday all of us went shopping at
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 1 Forman Mills in Pennsylvania.

 2 Q. When you say all of us, who are you talking

 3 about?

 4 A. Coatney, myself and Robert, Little Robert,

 5 and my  husband.  We always go shopping there every year.

 6 Q. How long did you stay in Pennsylvania?

 7 A. We came back on the 30th.

 8 Q. The 30th of December?

 9 A. Yes.

10 Q. And that's 2007?

11 A. We left on the 30th because we was trying to

12 make it before New Year's.

13 Q. When you left Pennsylvania on December 30,

14 2007 explain to us who left, how you left and where you were

15 going.

16 A. I left -- Coatney and myself and Little

17 Robert and my husband, we left Pennsylvania coming back to

18 North Carolina.  We was trying to make it before New Year's

19 came in.

20 Q. And when did you arrive back at your home?

21 A. It was the 30th, but it was late.  It was

22 going on the 31st.

23 Q. It was after midnight on the 30th?

24 A. Yes. 

25 Q. So it was actually the 31st of December of
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 1 2007 when you got home?

 2 A. Yes.

 3 Q. Was Coatney with you at that time?

 4 A. Yes, sir.

 5 Q. Now there's been an introduction of a pair of

 6 -- may I appraoch the witness, Judge?

 7 THE COURT:  Yes, sir.

 8 BY MR. BARNES:  

 9 Q. I hand you what's been previously marked as

10 State's Exhibit Number 53.  Have you ever seen those?

11 A. I sure have, Your Honor.

12 Q. Where and when did you see them?

13 A. It was in my home.

14 Q. I'm sorry?

15 A. It was in my home.

16 Q. Do you know how those boots got in your home?

17 A. Yes, sir.  Somebody gave those boots to

18 Coatney.  As a matter of fact it was Jamal Thomas that gave

19 him those boots because he gave them to him in Roanoke

20 Rapids at the time.  And he brought them back to my house

21 and I didn't even think about the boots until Ms. Burnette

22 came to the house and asked for the boots.  And I gave her

23 those boots and she took them.

24 Q. When Detective Burnette came to your house

25 and asked you for the boots, what if anything did you say
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 1 and do?

 2 A. I gave her the boots and I told her they

 3 won't Coatney's boots at all, they belong to Jamal.  But he

 4 gave them to Coatney.  They always gave each other clothes.

 5 He used to stay at my house so they always shared clothes.

 6 So I didn't think nothing of it.

 7 MR. BARNES:  Those are my questions.  

 8 THE COURT:  Ms. Asbell?

 9 CROSS-EXAMINATION 

10 BY MS. ASBELL:  

11 Q. Good morning, Ms. Knight.  Now, your son --

12 is it Robert Branch, the third?

13 A. Yes.

14 Q. And is that -- that's who went with you, that

15 you say went with you Coatney and -- what's your husband's

16 name again?

17 A. Robert Knight.

18 Q. And how long -- I mean, you said he's sick

19 now?

20 A. Yes.

21 Q. Was he sick then?

22 A. No.

23 Q. Now it's your testimony that you left with

24 your husband, your son the defendant, and Robert Branch, the

25 third?

Cheryl G. Eason, CSR

(252) 465-4184

 
 

497



   289

 1 A. Yes. 

 2 Q. On December 26 -- 

 3 A. Yes.

 4 Q. -- is that right?

 5 A. Uh-huh

 6 Q. So you said the 26th, the 27th, the 28th, the

 7 29th, four nights?

 8 A. Yes.

 9 Q. And you returned on the 30th?

10 A. Yes, ma'am.

11 Q. And you returned in the early morning hours

12 of New Year's Eve?

13 A. Yes.

14 Q. Now, when did your son get arrested for this

15 home invasion? 

16 A. You know, it's been so long ago I can't even

17 tell you.

18 Q. Now when you gave your statement to Detective

19 Burnette what did you tell her?

20 A. I just told her that these was not Coatney's

21 shoes.  I didn't know why she wanted them but anyway I just

22 gave them to her.

23 Q. I'm sorry, I wasn't referring to the boots.

24 When your son was arrested, you knew your son was arrested

25 for this home invasion that took place on December 29 of
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 1 2007, did you not?

 2 A. It was so long ago I can't remember.

 3 Q. Well, when he was arrested and put in jail,

 4 do you remember that?

 5 A. The only thing I can remember was when they

 6 came and picked him up.  I think Cy Grant was -- that's the

 7 only thing I can remember that part.  I don't remember the

 8 other part about him being arrested for anything.

 9 Q. Well, my question is did you know he was

10 arrested and charged with attempted murder?

11 A. No, ma'am, I didn't.

12 Q. Well, what did you think he was arrested for?

13 A. He had some more charges pending.  I didn't

14 know what he had been arrested for.

15 Q. When did you realize he was arrested for

16 burglary, armed robbery, attempted murder, felonious larceny

17 and all these offenses on Ms. Davis?

18 A. It was like I said, when Cy Grant -- after

19 they buried my other son, Cy Grant had picked him back up

20 and arrested him.  That's what I knew about all this.

21 Q. All right.  Was he living with you at the

22 time?

23 A. Uh-huh.

24 Q. So he was picked up from your house?

25 A. Yes. 

Cheryl G. Eason, CSR

(252) 465-4184

 
 

499



   291

 1 Q. Did you inquire as to why they picked him up?

 2 A. I already knew why the picked him up because

 3 they said he had left the house and went somewhere and he

 4 had told him not to be around me -- and he had told him to

 5 be around me at all times.

 6 Q. Well, let me just say this: your son was

 7 charged with very -- is charged with very serious charges.

 8 And you never inquired as to what it was about?

 9 A. I didn't have no reason to because I thought

10 like I say he had other charges so I figured it was going to

11 come up eventually, but I didn't know what.  So that's why.

12 Q. What are you talking about that it would be

13 something come up eventually?

14 A. Well, they're my sons.  So every time you

15 turn around, if it ain't one it's somebody saying they did

16 this or saying somebody in the neighborhood did it and they

17 are going to get blamed for it anyway so it really didn't

18 matter.

19 Q. Well, let me say this:  When is the first

20 time you stepped in this courtroom with your son Coatney

21 Williams and you realized he was charged with attempted

22 murder, first degree burglary, armed robbery and the rest of

23 the charges he's charged with?  When was the first time you

24 realized that?

25 A. The last time we was in court I guess.
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 1 Q. When would that have been?

 2 A. I can't keep up with the time.

 3 Q. Did you ever talk to your son about the

 4 charges?

 5 A. No, not really.

 6 THE COURT:  Say that again.

 7 A. Not really because it was just something all

 8 the time.

 9 BY MS. ASBELL:

10 Q. You were testifying today that your son was

11 not even in town, he was with you -- 

12 A. He was.

13 Q. -- when this happened?

14 A. He sure was.

15 Q. When did you tell Brenda Burnette that?

16 A. I did tell you that but I can't tell you the

17 date.  I don't keep up with dates.

18 Q. Don't you think, Ms. Knight, that if you had

19 told Ms. Burnette that that she would've written that down?

20 A. I told her, Ms. Burnette, a whole lot of

21 things before so I don't know whether she wrote that down

22 are not so it don't that --

23 Q. You knew your son was being held on

24 charges --

25 A. I knew he was being held on charges but as
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 1 God is my witness I did not know what kind of charges.

 2 Q. And you knew he was with you in Philadelphia

 3 and you never chose to go tell the sheriff Wardie Vincent,

 4 sitting over there --

 5 A. I told Wardie Vincent.  I went to get some

 6 tapes from Forman Mills to prove his innocence that he was

 7 in Philadelphia on the 29th.  I called Wardie Vincent myself

 8 from Philadelphia.  And they told me they cannot get no

 9 tapes.  I could not get the tape myself but he could get

10 them, whoever, lawyers or something like that could get

11 them.

12 Q. Like this lawyer, like Mr. Barnes?

13 A. Yes.

14 Q. And what tapes were they?

15 A. Tapes showing where he was on the 29th at

16 Forman Mills.

17 Q. Do you have that tape?

18 A. No, I don't have it.  I told you they

19 wouldn't give it to me.

20 Q. Now, your son, Robert Branch the third, he's

21 your son too?

22 A. Yes.

23 Q. And is he older or younger than Coatney? 

24 A. He's younger. 

25 Q. Were you aware that he gave Brenda Burnette a
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 1 statement on October 1, 2008 right after Coatney Williams

 2 was arrested?

 3 A. Yeah, he did mention something about that.

 4 Q. Were you aware that he gave a statement where

 5 he said that he --

 6 MR. BARNES:  Objection.

 7 THE COURT:  Sustained.

 8 BY MS. ASBELL:

 9 Q. Were you aware that he gave a statement that

10 is different than yours?

11 MR. BARNES:  Objection.

12 THE COURT:  Overruled.

13 A. No.

14 BY MS. ASBELL:

15 Q. Are you aware that he gave a statement that

16 says that --

17 A. I wasn't with him when he gave his statement

18 so I don't know what he told you.  

19 Q. All right.  Well, were you aware that he gave

20 a statement that ya'll came back on December 29th --

21 MR. BARNES:  Objection, move to strike and

22 request instructions to the jury.

23 THE COURT:  Objection is sustained.  Ladies

24 and gentlemen, disregard the last question by Ms. Asbell.

25 BY MS. ASBELL:
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 1 Q. Ms. Knight?

 2 A. Yes. 

 3 Q. Was your son Robert Branch the third with you

 4 the whole time? 

 5 A. Yes, all three of them was. 

 6 Q. So you are saying you left and came back the

 7 same day?

 8 A. No, we left --

 9 Q. When you left the state of North Carolina you

10 all four left together and you all four came back together?

11 A. We came back together on the 30th.  And

12 that's when we came back on the 30th before New Year's.

13 Q. And at no time did you -- 

14 A. I've got a calendar that's got his picture on

15 it where he was in Philadelphia.

16 THE COURT:  Hold on, ma'am.  I just need you

17 to answer the question that she asks.

18 A. What did you say?

19 BY MS. ASBELL:

20 Q. At no time, even the day that Ms. Burnette

21 picked up those boots did you give Ms. Burnette a statement

22 that your son was out of town on this -- when this crime

23 occurred?

24 A. I might have, I don't know.  I doubt it

25 because I didn't even know what was going on.
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 1 Q. Don't you think that's important?

 2 A. Yeah, it's important but why would I give her

 3 a statement when I don't even know what's going on?  

 4 Q. Don't you think it's important to give a

 5 statement that your son was with you when they say he

 6 committed a serious crime?

 7 A. I didn't know what was going on.  I didn't

 8 know what she wanted the boots for.  The boots won't even

 9 his so it didn't matter to me.

10 Q. After you found out what he was charged with,

11 didn't you think it was important then to give that

12 statement?

13 A. I never saw her again.

14 Q. Well, did you think it was important at all

15 to tell law enforcement this man was not in the state of

16 North Carolina when this happened?

17 A. They already knew because I had called -- as

18 a matter of fact I went to talk to Wardie Vincent over there

19 about the case.  And I can't recall what he was saying, but

20 I went to Philadelphia and tried to get the surveillance

21 tapes that we was in Forman Mills on December 29th shopping.

22 But they would not let me have the tape because they said I

23 needed to get somebody, law enforcement and then the next --

24 I went twice.  As a matter of fact the next time I went back

25 to see if I could get the tape the lady told me they didn't
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 1 keep them but a certain amount of time.  They delete them

 2 and go over them, you know.  They don't keep the tapes.

 3 Q. So they don't exist?

 4 A. No, I don't have a tape that exists but I got

 5 a cell phone that existed though. 

 6 Q. Do you have that with you?

 7 A. Yeah, my son's got it in the back.

 8 Q. What do you say is on the cell phone?

 9 A. Pictures of him in Philadelphia.

10 Q. And did you print those out and bring those

11 and where are they in Philadelphia?

12 A. He's at my husband's sister's house.

13 Q. On December 29th at around 10:00 o'clock p.m.

14 that date and time?

15 A. Yes. 

16 Q. But you don't have that with you? 

17 A. I have the cell phone with me, yeah.  The

18 pictures are on the cell phone.

19 Q. Did you give those pictures to Mr. Barnes?

20 A. He got them.

21 Q. Now, you are sure about the dates?

22 A. Yes, I am.

23 Q. And your husband can't come to testify?

24 A. No, I got a paper saying he's got dementia. 

25 Q. So the only other person than can corroborate
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 1 your story is Robert Branch the Third or your son Coatney

 2 Williams?

 3 A. I got another witness that came from

 4 Philadelphia.

 5 MS. ASBELL:  Thank you.  Those are my

 6 questions.

 7 MR. BARNES:  Nothing further.

 8 THE COURT:  You may step down.  And

 9 intentions to recall Ms. Knight?

10 MS. ASBELL:  Yes.

11 THE COURT:  All right.  She is going to have

12 to remain sequestered.  Who is your next witness?

13   
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13 MR. BARNES:  Robert Branch.

14 ROBERT BRANCH, called as a witness on behalf 

15 of the State, having been duly sworn, was examined and 

16 testified as follows: 

17 DIRECT EXAMINATION 

18 BY MR. BARNES:  

19 Q. State your name, please.

20 A. Robert Branch, the third.

21 Q. Mr. Branch, where do you live?

22 A. Seaboard, North Carolina, 161 Boot Lake

23 Trail.

24 Q. Who do you live with?

25 A. My mother and her husband.
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 1 Q. What is your mother's name? 

 2 A. Regina Coats Knight.

 3 Q. And what's her husband's name?

 4 A. Robert Lee Knight.

 5 Q. Is this your brother sitting here beside of

 6 of me Coatney Williams?

 7 A. Yes, sir. 

 8 Q. How old are you? 

 9 A. Twenty-one. 

10 Q. How old is Coatney?

11 A. Twenty-three, I believe. 

12 Q. So he's a couple of years older than you are?

13 A. Uh-huh.

14 Q. Did you and he live in the same home the

15 weeks and months before December 29th, 2007?

16 A. Yes, sir.

17 Q. And was Coatney living there too?

18 A. Yes, sir.

19 Q. Do you recall what you did during the days

20 prior to December 29, 2007 specifically about December the

21 26th of 2007 do you recall what you did?

22 A. December 26 I was on the way to Philadelphia

23 with my mother and her husband.

24 Q. Anybody else?

25 A. No, that was it, it was just us three. 
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 1 Q. I'm sorry?

 2 A. It was just us three. 

 3 Q. Just the three of ya'll that went to

 4 Philadelphia?  Coatney wasn't with you?

 5 A. Yeah, Coatney was with us.  I said me,

 6 Coatney and my mom and her husband.

 7 Q. How many people is that?

 8 A. Four but not including me it was three other

 9 people.

10 Q. So how did you go to Philadelphia?

11 A. My mother's husband drove.

12 Q. What kind of vehicle?

13 A. A green Mercury Mountaineer.

14 Q. And do you know about what time of day or

15 night you left?

16 A. I believe we left December 26 at about 6:10

17 in the morning.

18 Q. And what route did you take?

19 A. What route did we take?

20 Q. Yeah, how did you go to Philadelphia?

21 A. We left -- I believe we left and we took 95

22 all the way to Philadelphia.

23 Q. About how long did it take you to get there?

24 A. Probably about seven and a half, eight hours.

25 Q. So did you go directly there or did you make
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 1 any stops along the way?

 2 MS. ASBELL:  Objection to the leading.

 3 THE COURT:  Pardon?

 4 MS. ASBELL:  Leading.

 5 THE COURT:  Overruled.

 6 BY MR. BARNES:

 7 Q. Did you go directly to Philadelphia or did

 8 you make any stops along the way?

 9 A. We made one stop to get gas but that was it

10 and food.

11 Q. Where did you go in Philadelphia?

12 A. To my aunt house. 

13 Q. What is her name?

14 A. Pat, Aunt Pat.

15 Q. Aunt Pat, okay.  When you got there who was

16 with you?

17 A. Me, my brother, her husband and my mother.

18 Q. What's your brother's name?

19 A. Coatney Williams.

20 Q. And once you got to Philadelphia to your

21 aunt's house, what did you do?

22 A. We went to sleep.  We went to sleep.

23 Q. All right.  Do you remember the next day, the

24 27th of December 2007?

25 A. Uh-huh.
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 1 Q. What did you do the next day?

 2 A. I believe the 27th we stayed at my aunt's

 3 house and we just chilled around the house.

 4 Q. When you say we, who are you talking about?

 5 A. Me and my brother and my mother.

 6 Q. And then do you remember what you did on the

 7 28th day of December of 2007, the following day?

 8 A. On the 28th I believe me and him went

 9 shopping.

10 Q. Where? 

11 A. At Forman Mills.

12 Q. And who went shopping?

13 A. Me, my brother and my mother.

14 Q. About how long did ya'll shop there? 

15 A. I say we stayed there about an hour and a

16 half, two hours.

17 Q. Then where did you go?

18 A. Then we left there and went to my Aunt Penny

19 house. 

20 Q. Then what did you do there?

21 A. Can I say what we really did?

22 Q. Well, basically, what did ya'll do?

23 A. We got twisted. 

24 Q. And did you spend the night there?

25 A. Yeah, we spent the night there.
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 1 Q. And what did you do the next day?

 2 A. The next day, what, the 29th?

 3 Q. Yes.

 4 A. The 29th what did we do?  The same thing.  We

 5 got to drinking and smoking. 

 6 Q. When did you come home from Philadelphia?

 7 A. December 30th.

 8 Q. Do you remember what time ya'll left

 9 Philadelphia?

10 A. I believe it was -- it was on the 30th.  It

11 was early that morning.  It was probably about five or

12 something in the morning, six in the morning.

13 Q. Did you come back home?

14 A. Uh-huh.

15 Q. And now prior to December 29th, 2007, did you

16 have a cell phone?

17 A. Yes, sir.

18 Q. Who was the carrier?

19 A. I was.

20 Q. No, who provided the service?  Was it AllTel,

21 Sprint?

22 A. US Cellular.

23 Q. Now was that telephone in your name?  Was the

24 account in your name?

25 A. It was in my mother's husband's name.
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 1 Q. Which is what?

 2 A. Robert Lee Knight.

 3 Q. But did you have physical possession of the

 4 phone, and use it and keep it yourself?

 5 A. Yes, sir.

 6 Q. And is that what we call a family plan?

 7 A. Yes, sir. 

 8 Q. More than one phone on that plan?

 9 A. Uh-huh.

10 Q. And did you have that phone with you when you

11 went to Philadelphia on the 26th of December?

12 A. Yes, sir.

13 Q. Did you take any pictures with that -- using

14 that cell phone along the way?

15 A. Yes, sir.

16 Q. Of what?

17 A. I took pictures of the highway, the buildings

18 and all and the roads.

19 Q. And why were you taking pictures of the

20 highway, buldings and roads? 

21 A. Because it was a trip.  It was my fourth time

22 going so I was just taking pictures because the other couple

23 times I went I didn't never take no pictures because I

24 didn't have no phone to take pictures. 

25 Q. Are those photographs still in your phone?
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 1 A. Yes, sir.

 2 Q. You still have that phone?

 3 A. Yes, sir. 

 4 Q. And has that phone been in your possession

 5 ever since December 26, 2007?

 6 A. Yes, sir.

 7 Q. Did you show that phone to me yesterday?

 8 A. Yes, sir.

 9 Q. Now are the photographs you took on December

10 2007 still in that phone?

11 A. Yes, sir.

12 Q. And when you take a photograph with your

13 phone does the phone automatically record the date that it's

14 taken or do you put in the date that it's taken?

15 A. It's sent by satellite.

16 Q. Does the phone automatically put the date in

17 there?

18 A. Yes, sir, it automatically saves the date and

19 and time.

20 Q. Can you physically change the date that the

21 phone registered the photograph being taken?

22 A. No, sir.

23 Q. When you got to Philadelphia did you take any

24 pictures?

25 A. Yes, sir.
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 1 Q. Of what?  When and where?

 2 A. I took pictures outside of my aunt's house

 3 and inside of her house.

 4 Q. Did you take a picture of Coatney Williams

 5 while you were in Philadelphia?

 6 A. Yes, sir.

 7 Q. Does that photograph or that phone have a

 8 date that that picture was taken?

 9 A. Yes, sir.

10 Q. And what is the date that is showing on the

11 phone of when that picture was taken?

12 A. The 26 -- the 29th of December 2:10 p.m.

13 Q. What you year?

14 A. 2007.

15 Q. Do you have that with you now?

16 A. Yes, sir. 

17 Q. Has it been in your possession ever since you

18 had it December of 2007?

19 A. Yes, sir.

20 Q. Has it been altered or changed in any way?

21 A. No, sir.

22 Q. You maintained possession of it?  You have it

23 with you?

24 A. Yes, sir.

25 MR. BARNES:  May I approach the witness?
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 1 THE COURT:  Yes, sir.

 2 THE COURT:  Ms. Asbell?  

 3 (Whereupon, there is a discussion at the 

 4 bench out of the hearing of the jury with the cell phone.)  

 5 THE COURT:  Ladies and gentlemen, I will need

 6 you to excuse yourselves to go ahead and take your morning

 7 break at this time.  So if you will, I remind you that you

 8 have a duty not to talk among yourselves about this case.

 9 You have a duty not to talk with anyone else or allow anyone

10 else to talk about the case in your presence.  Please don't

11 form an opinion about the guilt or innocence of the

12 defendant or express an opinion about the case as it is thus

13 far.  And please be back in the jury room at 11:20 and we'll

14 proceed at that time.  Please be back in the jury room at

15 11:20.  Thank you.

16 (Whereupon, the jury leaves the courtroom.)  

17 THE COURT:  Let the record reflect that we're

18 outside the presence of the jury.  Before the phone gets

19 marked I just wanted to make sure that he understates that

20 if it gets marked into evidence it will remain in evidence

21 at the conclusion of this trial.

22 MR. BARNES:  Judge, I might need a moment to

23 speak with him about it because I have not addressed that

24 with him.  And that is probably something I should have

25 done.  It's his phone, it's not my phone.  
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 1 THE WITNESS:  You can have the phone. 

 2 MR. BARNES:  We're not going to get it back.  

 3 THE WITNESS:  I don't care.  You can have it.   

 4 THE COURT:  Very well, that should resolve

 5 it.  Ms. Asbell, when were the photographs in question

 6 disclosed to you?

 7 MS. ASBELL:  They have not been.

 8 THE COURT:  Mr. Barnes, when did you become

 9 aware of these photographs.

10 MR. BARNES:  Yesterday.

11 THE COURT:  Mr. Barnes, how long have you

12 been representing Coatney Williams?

13 MR. BARNES:  Almost two years.

14 THE COURT:  Pardon me?

15 MR. BARNES:  Almost two years and so many

16 months.

17 THE COURT:  Almost two years.  And when did

18 you become aware of the existence of these photographs?

19 MR. BARNES:  There was some discussion about

20 a telephone at some point.  I don't have any specifics of

21 that.  The photographs, yesterday.  

22 THE COURT:  Some discussion about a

23 telephone?  I don't understand.

24 MR. BARNES:  That he had had a cell phone

25 when he went to -- he said something about he had a cell

Cheryl G. Eason, CSR

(252) 465-4184

 
 

519



   309

 1 phone when he went to Pennsylvania.

 2 THE COURT:  And when was that discussion?

 3 MR. BARNES:  It's been in recent days.

 4 THE COURT:  Did you make any effort to get

 5 those photographs?

 6 MR. BARNES:  I called.

 7 THE COURT:  You called who?

 8 MR. BARNES:  I called the numbers that I have

 9 for him and his mother yesterday.

10 THE COURT:  When did you meet this witness

11 Mr. Branch?

12 MR. BARNES:  Yesterday.

13 THE COURT:  That's the first time you ever

14 met him?

15 THE WITNESS:  Uh-huh. 

16 THE COURT:  I'm not talking to you.

17 So you have been representing him all these 

18 months? 

19 MR. BARNES:  Yes, ma'am.

20 THE COURT:  And you just found out in recent

21 days that there were photographs that put him -- allegedly

22 put him away from where this crime was committed?

23 MR. BARNES:  That were available and had a

24 date on them, yes.

25 THE COURT:  But you made no effort to get
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 1 them so that they could be disclosed.

 2 MR. BARNES:  No, ma'am, because the

 3 conversation between me and the mother has been of the

 4 videotapes that were at Potomac or whatever the shopping

 5 mall was.  We made some inquiries of those but they are long

 6 gone.  That was the only conversation about photographs.

 7 The only conversation I know about photographs on a cell

 8 phone was yesterday.

 9 She testified and the DA brought it out that 

10 she went back up there several times and tried to get some 

11 videos because they went into a mall.  And they knew there 

12 were cameras in there.  And they tried to do that.  But he 

13 wasn't arrested until September.  This was back in December 

14 of '07.  He wasn't arrested until September.  This was 

15 sometime after September that they went up there and tried 

16 to get the pictures.   

17 I didn't know of any pictures of him which he 

18 says is in the aunt's home until yesterday. 

19 THE COURT:  But the mother knew of them?  To

20 your knowledge the mother knew of them?

21 MR. BARNES:  I don't know about that.  I

22 don't know.  I can't say yes or no.  I would suspect so

23 because they're in the home together, but I don't know about

24 that.  I don't know.

25 THE COURT:  She just testified that she knew
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 1 about them.

 2 MR. BARNES:  She said something about the

 3 phone, yeah.  I don't know if she knew the details of the

 4 pictures because we three were sitting in the room looking

 5 at them yesterday.

 6 THE COURT:  How did you get in touch with

 7 this gentleman yesterday?

 8 MR. BARNES:  She brought him.  When I

 9 instructed her to bring all the people she brought him.  In

10 fact, I couldn't get up with her because the number is

11 disconnected.  The only person I could talk to was the aunt

12 in Pennsylvania.  I talked to her several times about coming

13 down here.

14 I called her Thursday and I said I think this 

15 time we are going because she didn't want to come unless we 

16 knew we were going.  And I talked with her and I said this 

17 case is going to go this week so you need to come.  But she 

18 said she couldn't come.   

19 So I said, well, I can't get up with Regina.  

20 None of the numbers work.  The telephone numbers are either 

21 disconnected or nobody knows them.  I said can you get up 

22 with her.  She said I don't have the number either.  I said, 

23 well, I need to talk to the mother because I need to get up 

24 with Robert and I need to get up with the mother.   

25 I need the other people talking about being 
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 1 the witnesses as an alibi witnesses.  And I didn't get any 

 2 calls back.  And Monday the mother was here.  And while we 

 3 were in the chamber, I mean in the back, I called a number 

 4 that Coatney gave me and that was disconnected.  But she 

 5 came in Monday and we talked.   

 6 And I said, well, I don't know if it's going 

 7 to be Tuesday or Wednesday, I don't have any way of knowing 

 8 but you need to get everybody here.  I need to know if 

 9 Ms. Taylor is coming.  She needs to come on down here.  And 

10 she said she was coming.  And I said, well, make sure 

11 Robert's here.   

12 And so Robert came in yesterday and he told 

13 me about the phone.  We went back there, the three of us, 

14 and looked at it.  And that's it. 

15 THE COURT:  Ms. Asbell.

16 MS. ASBELL:  Judge, Mr. Branch was here

17 Monday and was served -- we had an outstanding subpoena on

18 Mr. Branch.  And when he came in Monday I had my

19 investigator serve this subpoena on Mr. Branch.  So he's

20 been here since we started this trial.  And he was seated

21 right there when we started this trial.  So he's been here.  

22 And I believe Coatney Williams' momma came in 

23 midday Monday.  I believe it was about midday she came in.  

24 But he's been here.  And I have the subpoena here that I 

25 need to return to the clerk for the file.   
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 1 And, Judge, I would also say that -- I mean, 

 2 I'm certainly not trying to dispute Mr. Barnes' efforts.  

 3 But Ms. Williams is a local.  I mean, whatever his mother's 

 4 name is, she lives in Seaboard.  She works at Guardian Care 

 5 and she also works at the convenience store, I believe, at 

 6 the Cut Board in Seaboard.   

 7 So there's absolutely no reason not to be 

 8 able to get up with her or Mr. Branch for that matter.  And 

 9 this alibi notice was given by Mr. Barnes a while back.  I 

10 don't have the file but it's in the file when he gave notice 

11 of the alibi.   

12 And there was nothing furnished to the State 

13 nor any of the witnesses that would've been alibi witnesses.  

14 I made an assumption that it would be his mother.  But other 

15 than that, you know, I had no list of alibi witnesses or any 

16 knowledge of any type of phone, videotape, picture or 

17 anything.   

18 And the fact, Judge, that Mr. Branch gave a 

19 statement contrary to Ms. Burnette to what he, I believe, is 

20 going to testify, and to what he has testified to here 

21 today. 

22 MR. BARNES:  Judge, the only thing I can say

23 in terms of the process and the trial and the discovery is I

24 don't know of any case I have probably ever tried in my life

25 where I wasn't given discovery the day of the trial.  That

Cheryl G. Eason, CSR

(252) 465-4184

 
 

524



   314

 1 certainly can be examined and cross-examined.  And this

 2 phone is there.  I saw it yesterday.  They can look at it

 3 before I offer it up into the evidence.  And this Court can

 4 decide if it has probative value or not and either rule that

 5 it's in or out.

 6 But I know that as trials go along we defense 

 7 lawyers get things handed to us at the twelveth hour all the 

 8 time.  And it's very customary for the courts, you and other 

 9 judges alike, to allow those things to be testified about 

10 without any prejudice to the State.   

11 We did notice the State a month ago that 

12 there was an alibi witness because in talking with Regina 

13 Knight, talking with Coatney Williams, that they had gone to 

14 Pennsylvania.  And she assured me that he was one in the 

15 car.  And he would say the same thing that she said.  And I 

16 talked to him about it, about the phone, I think at some 

17 point around that time, that period of time.  And he said 

18 they were together. 

19 THE COURT:  And what time is that?

20 MR. BARNES:  Weeks or months ago when I

21 prepared the alibi -- when I prepared the alibi.

22 THE COURT:  So you had some inkling about the

23 phone pictures?

24 MR. BARNES:  No, I knew they went to

25 Pennsylvania.
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 1 THE COURT:  You didn't just say that you had

 2 some inkling -- that there was some conversation about a

 3 phone?

 4 MR. BARNES:  Later on.  In the last few days

 5 the phone came up.   The phone didn't come up in the early

 6 conversations.  The phone came up the last few days.  

 7 The notice of alibi was 22nd of March.  No.  

 8 The conversation about Pennsylvania, yes.  I filed the 

 9 alibi.  The conversation about the phone, yesterday.  The 

10 conversation about a phone, the last few days.  The 

11 conversation about a phone with photos on it, yesterday. 

12 THE COURT:  When you found this phone

13 yesterday and you were able to review the photos, did you

14 memorialize them in some way?  I mean, we still don't have

15 any hard copies of the photos?

16 MR. BARNES:  I don't know how to get them.  I

17 don't know how to get them.  I don't know about this phone

18 but I know the one on my side I've tried to download them on

19 there and I don't know how the phone companies have -- and I

20 asked when he showed them to me at five or six o'clock

21 yesterday afternoon, whatever time we were back there when

22 court recessed, I asked him did he have it downloaded.  And

23 he said no.  I said can you download it.  And he said I

24 can't.  

25 So, no, they are not memorialized and they 
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 1 are not any way that I know of other than on that device 

 2 right there.  No, ma'am. 

 3 THE COURT:  So if the photographs are

 4 admitted we would have to pass the phone among the jurors?

 5 MR. BARNES:  Yes, ma'am.  I don't know of any

 6 way to reproduce them.

 7 THE COURT:  To be sure they can be

 8 downloaded.

 9 MR. BARNES:  They may be, Judge.  I don't

10 know.  And I don't have any objection to pursuing that, but

11 I don't know.

12 MS. ASBELL:  Judge, I would just argue that

13 there has been no authentication of that phone.  There's

14 nobody here from whatever phone company that says that the

15 numbers can't be changed on phone dates.  There is no chain

16 of custody for that phone, where it's been, or whether you

17 can change dates.  

18 And, you know, Judge, just like Mr. Barnes 

19 knows and everybody in this courtroom, if you can digitally 

20 change a photograph and put a person into it, then you can 

21 digitally change a number on a phone.   

22 If this phone existed back in 2007 or in 2008 

23 when this young man was arrested and when Robert Branch -- 

24 when Brenda Burnette went to him, he would've produced that 

25 phone, which was nine months after the fact.  And he would 
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 1 have said to her here is a picture of me and my brother in 

 2 Philadelphia on December 30 or December 29.  But he told her 

 3 they got home on December 29th at 7:00 o'clock.   

 4 And I argue there is no chain of custody on 

 5 that phone.  And there's absolutely no authentication that 

 6 it's even authentic at this point.  And if they want to 

 7 bring in somebody from -- if you're inclined to, you know, 

 8 admit these pictures, if they want to bring in somebody from 

 9 the phone company that says that those dates can't be 

10 tampered with after four years, Judge, then I think it's the 

11 only way it can be.   

12 Or if not, everything that's in that phone -- 

13 if it's admitted into evidence, I would argue everything in 

14 that phone is admissible in this court.  Everything in it. 

15 MR. BARNES:  Do you want the phone?

16 THE COURT:  I do.  You have to get it to

17 where the -- 

18 THE WITNESS:  Can I tell you something?  I 

19 got -- 

20 MR. BARNES:  You just need to bring up the

21 pictures.  

22 THE WITNESS:  (Complies and hands the cell 

23 phone to the judge.) 

24 THE COURT:  All right.  Move to the next one.

25 Is there another one?  Is that the only one? 
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 1 THE WITNESS:  That's the only one of us at 

 2 the house. 

 3 THE COURT:  Is there another picture of him?  

 4 THE WITNESS:  There's pictures of Philly -- 

 5 THE COURT:  Of him?  

 6 THE WITNESS:  The only one I got is of him 

 7 and me in the basement.  

 8 THE COURT:  That's the only picture you took

 9 of him was the one in the basement of some place you say was

10 in Philadelphia?

11 THE WITNESS:  Uh-huh, yes, ma'am. I took 

12 pictures the whole way up there though. 

13 THE COURT:  And does it have scrolling

14 across -- it has the date and time on it? 

15 THE WITNESS:  Uh-huh, but you can't get into 

16 it like that.  US Cellular got a private policy on their 

17 phone so you can only -- the date and time is set by 

18 satellite.  You can't change it.  It's impossible to change 

19 it. 

20 THE COURT:  But does it have scrolling above

21 the photograph T-E-K, space, I-N, space, P-H-I-L-L-Y?

22 THE WITNESS:  Yes  

23 THE COURT:  How did that get there?  

24 THE WITNESS:  Because you know when you 

25 take --  
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 1 THE COURT:  No, how did those letters get

 2 there?  

 3 THE WITNESS:  I put them up there.  You know, 

 4 you save a picture you can save the -- you got to set the 

 5 picture's name so that's what I set the picture's name as. 

 6 Do you want to see where it says the time and 

 7 stuff is at? 

 8 THE COURT:  No.  I'm going to take this

 9 matter under advisement and we'll be back in session at

10 11:30.

11 MS. ASBELL:  I'm sorry, the deputy has a

12 question. 

13 THE BAILIFF:  They want to know if they can 

14 jot down notes while they're sitting in the box listening to 

15 the testimony.   

16 THE COURT:  I'll address that when we come

17 back.  You may step down, sir.  Please don't discuss your

18 testimony with anyone during this break, nor are you to

19 return to the room where you were sequestered prior to your

20 testimony or have any contact with anyone in that room who

21 has testified.

22 MS. ASBELL:  Are we going to leave the phone

23 in here?

24 THE COURT:  Yes, the phone stays in here.

25 Thank you.  We'll be at ease until 11:30.

Cheryl G. Eason, CSR

(252) 465-4184

 
 

530



   320

 1 (Whereupon, a recess was taken.) 

 2 THE COURT:  The Court has taken the matter of

 3 the cellular phone photograph under advisement.  The Court

 4 will allow the photograph.  However, if the defendant wishes

 5 to exhibit the date and time that the photograph was taken,

 6 there will have to be additional witnesses called to

 7 corroborate that.  Any questions about that ruling?  

 8 MS. ASBELL:  I don't have a question, I just

 9 have a comment.  I just spoke to Mr. Wheeler and I think he

10 relayed the information to Mr. Barnes that there is a US

11 Cellular in Roanoke Rapids that maybe he could contact to

12 have somebody if he wanted to to testify about that.

13 MR. BARNES:  I will look into that this

14 evening.

15 THE COURT:  All right.  Ask the witness to

16 come in.  And also bring in the jury.  I'm going to allow

17 the jurors to take notes but caution them they're not to

18 share them.  

19 (Whereupon, the jury enters the courtroom.)   

20 THE COURT:  Thank you, ladies and gentlemen,

21 for your patience.  I understand there are members of the

22 jury who wish to take notes.  If you desire to take notes I

23 will allow you to take notes.  However, I caution you that

24 when you begin your deliberation you may use your notes to

25 help refresh your memory as to what was said in court but I
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 1 also caution you however that you are not to give those

 2 notes to other jurors or give them any undue significance.

 3 Your notes are not the official transcript.  You are to rely

 4 on your notes, other jurors are not to rely on your notes.

 5 And I caution you also that in notetaking you may miss

 6 something that is actually being said on the stand.  So if

 7 you choose to do so, take them cautiously.  

 8 Mr. Barnes, you may continue.   

 9 MR. BARNES:  May I approach the witness,

10 Judge?

11 THE COURT:  Yes.

12 DIRECT EXAMINATION continues 

13 BY MR. BARNES:  

14 Q. Mr. Branch, I hand you what I have marked as

15 Defendant's Exhibit Number 1 and ask you to look at that.

16 What is it?

17 A. It's my cell phone.

18 Q. And did you have that cell phone December the

19 26th, 27th and 29th of 2007?  

20 A. Yes, sir.  

21 Q. When you went to Philadelphia December 26th

22 of 2007 were you there on December 29, 2007

23 A. Yes, sir. 

24 Q. Did you take any pictures of Coatney Williams

25 while you were at Philadelphia on December 29, 2007
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 1 A. Yes, sir.

 2 Q. And where was that picture taken?

 3 A. In the basement of my aunt's house.

 4 Q. And who is in the photo?

 5 A. My brother.

 6 Q. And what is your brother's name?

 7 A. Coatney Williams. 

 8 Q. Who took the photo?

 9 A. I did.

10 Q. Is it on that phone now?

11 A. Yes, sir.

12 Q. Has that phone been in your possession ever

13 since December 29, 2007?

14 A. Yes, sir.

15 Q. Is it in the same condition as it was then?

16 A. Yes, sir.

17 MR. BARNES:  I move the phone be received.

18 MS. ASBELL:  I object to anything in the

19 phone other than the picture that we've discussed.

20 THE COURT:  All right, the phone itself is

21 received into evidence.  You may continue.  

22 (Whereupon, Defendant's Exhibit 1 was 

23 admitted into evidence.)  

24 BY MR. BARNES: 

25 Q. Can you pull up the photograph of Coatney
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 1 Williams that you took of him on December 29, 2007 on that

 2 phone?

 3 A. Yes 

 4 Q. Please do so.

 5 A. (Complies.) I got it right here.

 6 Q. Is it on the phone now?

 7 A. Yes.  

 8 Q. Judge, I ask permission -- can you use that

 9 photograph to illustrate your testimony?  

10 A. (No response.)

11 Q. Can you use that photograph on that phone to

12 illustrate what you are saying to the ladies and gentlemen

13 of the jury?

14 A. Yes, sir. 

15 MR. BARNES:  I ask that he be allowed to come

16 down and show the ladies and gentlemen of the jury the

17 photograph that is on the cell phone.  

18 THE COURT:  Can you have him display it to

19 Ms. Asbell first.

20 MR. BARNES:  May I approach?

21 THE COURT:  Yes.

22 MR. BARNES:  May the witness be allowed to

23 come down and show the ladies and gentlemen of the jury the

24 photograph that is on Defendant's Exhibit Number 1?

25 THE COURT:  Yes, step down.  The photograph
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 1 itself is admitted into evidence.  

 2 BY MR. BARNES:

 3 Q. Hold the phone up and show it to them and you

 4 have to move it from one way to the other.  

 5 THE COURT:  Sir, go around behind.  

 6 (Whereupon, the photograph on the cell phone 

 7 was shown to each juror.)   

 8 BY MR. BARNES:

 9 Q. And when you took that photograph what was

10 Coatney Williams wearing?

11 A. He was wearing a 49er's throwback Jersey.

12 Q. Do you have that 49er's jersey with you now?

13 A. Yes, sir, it's outside?

14 Q. And have you had that jersey since you took

15 that picture in December 29, 2007?

16 A. Yes, sir.

17 Q. It's been in your custody and care since that

18 time?

19 A. Yes, sir.

20 Q. Is that the photograph that's shown -- I

21 mean, is that the jersey that's shown in that photograph?

22 A. Yes, sir.

23 MR. BARNES:  Judge, I ask permission to go

24 get it. 

25 THE COURT:  All right.
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 1 MR. BARNES:  May I approach?

 2 THE COURT:  Yes.  

 3 (Whereupon, Defendant's Exhibit 2 is marked 

 4 for identification.) 

 5 BY MR. BARNES:  

 6 Q. I hand you what's marked as Defendant's

 7 Exhibit 2.  What is that?

 8 A. It's my brother's jersey.

 9 Q. And is that the jersey that your brother had

10 on in Pennsylvania December 29, 2007?

11 A. Yes, sir.

12 Q. Is that the jersey that's shown in the

13 photograph Defendant's Exhibit Number 1 that you just showed

14 the jury taken December 29, 2007 in Pennsylvania?

15 A. Yes, sir.

16 Q. Could you hold it up, please.

17 A. (Complies.)

18 Q. Has that jersey been in your custody and care

19 since December 29, 2007?

20 A. Yes, sir.

21 MR. BARNES:  May it be received?

22 THE COURT:  Let it be received.

23 (Whereupon, Defendant's Exhibit 2 was 

24 admitted into evidence.) 

25 BY MR. BARNES:  
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 1 Q. Now, do you recall talking to Detective

 2 Burnette back in October 1st, 2008 -- 

 3 A. Yes, sir. 

 4 Q. -- about these cases?

 5 A. Yes, sir. 

 6 Q. And did you give her a statement -- did you

 7 sign a statement that she wrote out or you wrote out?  Who

 8 wrote out the statement that you gave her, you or her?

 9 A. Ms. Burnette.

10 Q. Ms. Burnette wrote it?

11 A. Uh-huh.

12 Q. Did you sign it?

13 A. Yes, sir.

14 Q. Do you remember telling her that ya'll left

15 -- that you, mom, boyfriend, Robert and Coatney left on

16 December 26, 2007 and went to Philadelphia? 

17 A. Yes.

18 Q. Do you remember telling her that you came

19 back on December 29th, 2007?

20 A. Yes, sir. 

21 Q. Well, did you tell her that you came back on

22 December 29th, 2007?

23 A. Yes, sir. 

24 Q. You did?

25 A. Yes.
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 1 Q. And you got back around 7:00 p.m.

 2 A. Yes, sir. 

 3 Q. On December 26 around 4:00 o'clock I received

 4 a call on my cell phone from the Jamal Thomas?

 5 A. Yes, sir.

 6 Q. Did you tell her that?

 7 A. Yes, sir.

 8 Q. Where were you when you got that phone call?  

 9 A. On my way to Philadelphia.

10 Q. Now, when you told Ms. Burnette that on

11 December 26 -- excuse me, December 29, 2007 got back around

12 7:00 p.m. did you in fact get back to North Carolina on

13 December 29, 2007 at 7:00 p.m.?

14 A. No, sir.

15 Q. Why did you tell Ms. Burnette that?

16 A. Because for the past four years I go to

17 Philadelphia every Christmas.  So when she asked me about

18 that certain time I went to Philadelphia, I had got my dates

19 mixed up by it being 2007 and by her asking me the questions

20 in 2008 or 2009.  So I couldn't say exactly the exact --

21 that date and time for that certain time.

22 Q. So is the truth of the matter that you were

23 in Philadelphia on the 29th of December 2007 or were you in

24 Seaboard, North Carolina?

25 A. I was in Pennsylvania.  
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 1 Q. And who was with you?

 2 A. Me, my brother, by mother and her husband.

 3 Q. And what time did ya'll leave Philadelphia?

 4 A. We left December 30th about six in the

 5 morning.

 6 Q. About 6:00 o'clock a.m.?

 7 A. Uh-huh.

 8 Q. On December 30th? 

 9 A. Uh-huh, yes, sir.

10 MR. BARNES:  Those are my questions.  

11 THE COURT:  Ms. Asbell.  

12 CROSS-EXAMINATION 

13 BY MS. ASBELL:

14 Q. Mr. Branch, what have you been convicted of

15 in the last ten years for which you could serve 60 or more

16 days?

17 A. Nothing.

18 Q. What did you say?

19 A. Nothing.

20 Q. Were you not convicted of possession of

21 stolen goods in April 2008?

22 A. That charge -- I really wouldn't say I was

23 convicted because, I mean, I was charged with that same

24 charge three times.

25 Q. Were you found guilty of possession of stolen
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 1 goods or not?

 2 A. Yes.

 3 Q. But you just said you had never been

 4 convicted of anything.

 5 A. Because when I first got tried they told me I

 6 wasn't going to be convicted.  They was going to throw it

 7 out of court.  But my lawyer sent me a letter seven months

 8 in the mail saying after I did my community service -- they

 9 told me if I do 50 hours of community service they were

10 going to throw it out of court.  

11 So I did the community service in Garysburg 

12 in the town hall and the police station with Chief Vaughan.  

13 And he told me if I do community service they were going to 

14 throw it out of court.  Then I get a letter by Jamal Summey 

15 in the mail seven months later telling me I got to come back 

16 to court for the same charges  

17 Q. So were you convicted of possession of stolen

18 goods?

19 A. Yes.

20 Q. And weren't you also convicted of possession

21 of drug paraphernalia and possession of marijuana?

22 A. Yes.

23 Q. Did you forget about that too?

24 A. Uh-uh.

25 Q. You just said you haven't been convicted of
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 1 anything.  Did you forget about those two convictions as

 2 well?

 3 A. I got preferred prosecution for the

 4 possession of drug paraphernalia so that was supposed to be

 5 dismissed.

 6 Q. For possession of marijuana, you were found

 7 guilty of that?

 8 A. Yes.

 9 Q. Now, Mr. Branch, you left on December 26.

10 Was that your testimony?

11 A. Yes, ma'am. 

12 Q. So December 26, 2007?

13 A. Yes, ma'am.

14 Q. And you told Mr. Barnes that you left with

15 your mother, your mother's husband -- is that your father?

16 A. That's not my father, my step-father.

17 Q. Your step-father and Coatney Williams; is

18 that correct?

19 A. Yes, ma'am.

20 Q. And you drove a green Mercury Mountaineer?

21 A. Yes, ma'am.

22 Q. And what year was that vehicle?

23 A. 1997.

24 Q. And who did that vehicle belong to?

25 A. My mother.
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 1 Q. Do you specifically remember driving that

 2 vehicle?

 3 A. I didn't drive it, her husband drove it.

 4 Q. But it belonged to your mother?

 5 A. Yes.

 6 Q. How long would you say you had that vehicle?

 7 A. When we first left she had just got it.

 8 Q. Okay, so it was new?

 9 A. Yeah.

10 Q. New to you anyway, to your family?

11 A. New to us yeah.

12 Q. So you drove that.  And you said it took you

13 about seven -- I think you testified seven or so hours

14 possibly to get to Philadelphia?

15 A. Yes, ma'am.

16 Q. And you drove straight other than stopping to

17 get ice?

18 A. And food and gas. 

19 Q. So it took you only seven hours to get to

20 Philadelphia.  And I believe you said on direct for

21 Mr. Barnes that you've been to Philadelphia many times; is

22 that correct?

23 A. Yes, ma'am.

24 Q. How many times had you been?

25 A. About four or five.
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 1 Q. Four or five?

 2 A. Uh-huh.

 3 Q. So the times that you went to Philadelphia

 4 before, you said the four or five times, it took you seven

 5 or eight hours to get there?

 6 A. Yes, ma'am.

 7 Q. Now I believe if I'm not mistaken that -- why

 8 did you say you were taking pictures with your cell phone?

 9 A. Because I hadn't been in a long time and it

10 was the first time I went with the camera.

11 Q. The first time you had gone with the camera?

12 A. Yes, ma'am.

13 Q. So really the statement that you hadn't been

14 in a long time, that really wasn't true?

15 A. No, ma'am.

16 Q. So that was something that was not true that

17 you said because you had been because you said you had been

18 the last three or four years.  So you have been.

19 A. Uh-huh.

20 Q. So that statement was not true?

21 A. No, ma'am.

22 Q. But this time you had a telephone that you

23 could take pictures with?

24 A. Yes, ma'am.

25 Q. And you were excited because you had a

Cheryl G. Eason, CSR

(252) 465-4184

 
 

543



   333

 1 telephone and you could take pictures?

 2 A. Yes, ma'am.

 3 Q. You are saying that is true?

 4 A. Yes.  

 5 Q. Now your mother rode with you, didn't she?

 6 A. Yes.

 7 Q. Tell me about this green Mercury Mountaineer.

 8 What color was the interior? 

 9 A. Dra, dark green.

10 Q. And when you were up in Philadelphia did you

11 drive that green Mountaineer anywhere?

12 A. No, ma'am.

13 Q. Did Coatney Williams drive it anywhere? 

14 A. No, ma'am.

15 Q. Did Coatney Williams drive anywhere?

16 A. No, ma'am. 

17 Q. So how did you get around when you were in

18 Philadelphia? 

19 A. My momma.

20 Q. But you only had one vehicle?  

21 A. Yes.

22 Q. Didn't go in two?

23 A. Uh-uh.

24 THE COURT:  Is that a yes or no?

25 BY MS. ASBELL:
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 1 Q. Yes, you did go on two?

 2 A. No, I mean we didn't go on two.

 3 Q. So you went up there on the green Mountaineer

 4 and you came back on the green Mountaineer.

 5 A. Yes

 6 MS. ASBELL:  May I approach the witness?

 7 THE COURT:  Yes, ma'am.

 8 BY MS. ASBELL:

 9 Q. Mr. Branch, I show you what's been marked as

10 State's Exhibit Number 60 for identification.  Will you take

11 a look at that please?

12 A. These are my statements.

13 Q. So if you would, State's Exhibit Number 60,

14 is your name Robert Branch the third?

15 A. Yes, ma'am.

16 Q. Is this your signature on page 1 of 3, is

17 that your signature?

18 A. Yes, ma'am.

19 Q. And on page 2 of 3 is that your signature?

20 A. Yes, ma'am. 

21 Q. And on page 3 of 3 is that your signature?

22 A. Yes, ma'am.

23 Q. And did you review this statement with

24 Ms. Burnette because that's her handwriting; is that

25 correct?
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 1 A. Yes, ma'am.

 2 Q. Did you review this statement with her before

 3 you signed it?

 4 A. Part -- I mean -- 

 5 Q. Let me rephrase.  You gave the statement to

 6 her?

 7 A. Yes, ma'am.

 8 Q. So you do admit here that you told this to

 9 Ms. Branch -- Ms. Burnette, I'm sorry, on December 1, 2008?

10 A. Yes, ma'am.

11 Q. And you do admit that this is your statement?

12 A. Yes, ma'am.

13 Q. And that you told her everything in this

14 statement?

15 A. Yes, ma'am.

16 Q. Now, Mr. Branch, right here at the beginning,

17 if you would, would you read down to right here where it

18 says 7:00 p.m.  If you could read that out loud to the

19 members of the jury.

20 A. I give Detective Burnette the following

21 statement:  Me, Coatney Williams, my mom and my mom's

22 boyfriend Robert Knight left on December 26, 2007 and went

23 to Philadelphia, PA and came back home on December 29, 2007.  

24 Q. Keep reading.

25 A. And got back around 7:00 p.m.
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 1 Q. Now that's what you told Ms. Burnette on

 2 October 1st, 2008; is that correct? 

 3 A. Yes.

 4 Q. If you could read this sentence right here

 5 starting with when, on the second page of your statement.

 6 Would you read that statement, read that sentence.

 7 A. Right here?  When we got back on the 29th of

 8 December, a couple of days later I was sitting at my friend

 9 she house in the projects in Seaboard -- 

10 Q. So not only did you tell her one time that

11 you came back on December 29, 2007, you told her two times

12 that you came back on December 29, 2007; is that correct? 

13 A. Yes.

14 Q. And this would've been -- when was your

15 brother arrested for this crime?

16 A. To be honest I really -- I know it was a long

17 time after the crime supposed to have happened.

18 Q. And let me refresh your memory.  I believe he

19 was arrested in September 6, 2008 for this crime?

20 A. Yes, ma'am.

21 Q. So you would've given this statement to

22 Ms. Burnette about a month after he was arrested for this

23 crime; is that correct?

24 A. Yes, ma'am.

25 Q. And you knew he had been arrested for this
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 1 crime?

 2 A. Yes, ma'am.

 3 Q. And you knew what he was arrested for?

 4 A. Yes, ma'am.

 5 Q. And you knew who he was accused of whose

 6 house going into; is that correct?

 7 A. No, ma'am.

 8 Q. Now, Mr. Branch, when you spoke to

 9 Ms. Burnette when did you give her that phone?

10 A. Which phone?

11 Q. That phone right there that you brought into

12 court here today.

13 A. I didn't ever give it to her.

14 Q. You didn't ever give it to her?

15 A. No, ma'am.

16 Q. I don't remember reading about that in this

17 statement?

18 A. Because I had lost the phone.  I had just

19 recently found it.  

20 Q. Oh, you lost the phone.  So when you said

21 that phone had been in your care and your custody for the

22 past four years, that was not the truth?

23 A. It was in my room lost.  So it was in my

24 custody because my house is my custody.

25 Q. Mr. Branch, are you telling this Court that
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 1 you kept that phone right there in your care and custody and

 2 then lost it and then found it again right before this

 3 trial?

 4 A. Yes, ma'am.

 5 Q. Do you remember having that phone?

 6 A. Yes.

 7 Q. Well, when did you find it?

 8 A. I say about -- can I go on the phone and look

 9 because I took a picture as soon as I found the phone?

10 Q. No, just tell me, when did you find the

11 phone? 

12 A. It's been a couple months ago.

13 Q. Okay.  So a couple months ago would be May or

14 April; is that correct? 

15 A. Yes.

16 Q. Did you know who was representing your

17 brother?

18 A. No.

19 Q. Did you know he had a lawyer?

20 A. No, ma'am.

21 Q. How long have you lived with your brother?

22 A. All my life.

23 Q. And you haven't been up here to the

24 courthouse to see him or to the jail to see him? 

25 A. Yeah, I went to go see him, to visit him. 
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 1 Q. When did you tell Mr. Barnes, his lawyer,

 2 that you found the phone that you misplaced for four years

 3 with a picture on it that you say was taken in Philadelphia?

 4 A. A couple days ago.

 5 Q. And you knew this case was pending all this

 6 time and you didn't go to Mr. Barnes and tell him that you

 7 had something that would say he wasn't here?

 8 A. I didn't have no way to get in contact with

 9 him.

10 Q. Did you have a way to get in contact with

11 Coatney Williams?

12 A. No, not really.

13 Q. Did you know he was at the jail?

14 A. Yes.

15 Q. Well, do you know how to call the jail?

16 A. I mean, I didn't know if I called the jail

17 they were going to let me talk to him.

18 Q. Do you know how to get to Jackson?  You're

19 here today, right?

20 A. Yes.

21 Q. Did you know you could come to the jail and

22 visit Mr. Williams, your brother?

23 A. Yes. 

24 Q. Did you not think it was important enough to

25 bring that phone down when you found it and show it to Mr.
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 1 Williams so he could give it to his attorney if it was

 2 important enough to say that he wasn't here when this crime

 3 was committed?

 4 A. Yes.

 5 Q. Why didn't you do it?

 6 A. Because I didn't have the time to do it -- I

 7 mean, I didn't have transportation.  I don't work.  I mean,

 8 I just couldn't bring it to him.

 9 Q. Let's get back to that.  How old are you?

10 A. Twenty-one.

11 Q. Why don't you work?

12 A. Because I got a seed, I got kids.

13 Q. You got a what? 

14 A. I got a kid.

15 Q. You had a seed?  What's that?

16 A. A son.  That's street terminology for a kid,

17 a child.  

18 Q. A seed?

19 A. Yes.

20 Q. Is that what you call your child, a seed?

21 A. I mean, they grow.  That's why we call them a

22 seed because we see them from when they're little until they

23 grow up like trees. 

24 Q. And how old is your son?

25 A. My son is four months.
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 1 Q. Four months?

 2 A. Yes, ma'am.

 3 Q. So how long have you not had a job?

 4 A. I never really had a job.

 5 Q. So what do you do?  Let me ask you something.

 6 How did you buy that chain around your neck? 

 7 A. My mother bought it. 

 8 Q. I see that you have on a red shirt.  Did she

 9 buy that as well?

10 A. No, my girlfriend bought it.

11 Q. So what do you use for money to survive?

12 A. Food stamps.

13 Q. Are you disabled?

14 A. No, ma'am.

15 Q. Any reason why you can't work?

16 A. I guess because I have a record.

17 Q. Do you understand that there are plenty of

18 people that have records that have jobs and work every day?

19 A. Yes, ma'am. 

20 Q. And you just choose not to work?

21 A. I been trying, I mean it's hard.

22 Q. Well, before, I believe a little while ago

23 when I asked you did you have a record you told me you

24 didn't?

25 A. Yeah.
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 1 Q. Now, Mr. Branch, are you a member of a gang?

 2 A. Did you say a game?

 3 Q. A gang?

 4 A. A gang?

 5 Q. A gang?  Are you a member of the Bloods?

 6 A. No, ma'am.

 7 Q. You're not familiar with them at all?

 8 A. Yeah, I'm familiar with them.  

 9 Q. But you don't have any affiliation with that

10 gang whatsoever?

11 A. No, ma'am.

12 Q. None?

13 A. None.

14 Q. I believe you told Mr. Barnes that you had

15 that shirt right there in your care and custody since

16 December of 2007.  

17 A. Yes, ma'am.

18 Q. Why?

19 A. Because somebody gave me this shirt.  My

20 cousin gave it to me and he told me to keep it.  So I let my

21 brother wear it because it's an expensive shirt.  This is a

22 $500 shirt.  So I think it would be important to keep it.

23 Q. Well, hold that up?

24 A. (Complies.) 

25 Q. Turn it around?
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 1 A. It's an authentic throwback.

 2 Q. So the $500 shirt is actually your shirt.

 3 A. No, my cousin gave it to me so I let my

 4 brother wear it because it's too big for me.  I can't wear

 5 it so I let him wear it.

 6 Q. So it's your shirt?

 7 A. No, I gave it to him. 

 8 Q. But you kept it even though you gave it to

 9 your brother, you kept it?

10 A. It was in his room in his closet.

11 Q. So it wasn't technically in your care and

12 custody, it was in the closet?

13 A. Yes.

14 Q. Mr. Branch, when Ms. Burnette came to see

15 you, did you hand her that shirt, that $500 shirt?

16 A. No, ma'am.

17 Q. Why not?

18 A. Because she just -- I mean, I didn't think it

19 was important at the time.

20 Q. You didn't think it was important?

21 A. No, ma'am.

22 Q. Why do you think it's important now?

23 A. Because my brother's facing 20 years for

24 something he didn't do.

25 Q. He was facing 20 years, as you say, then.  So
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 1 why is it important now and not important then a month after

 2 he was arrested?

 3 A. Because I didn't have the phone with the

 4 pictures in it.  That's why it's important now because the

 5 phone with the pictures -- it's the same jersey he had on in

 6 the picture.  I figured it was important now because I got

 7 the picture with the jersey.  

 8 Q. But you didn't think it was important enough

 9 to even mention the phone to Ms. Burnette?

10 A. I had lost it -- I mean, I couldn't find it

11 right at that time at the moment she asked me about the

12 crime.

13 Q. Well, Mr. Branch, you've told us a lot of

14 things today.  Are you definitely sure that you drove a

15 green Mercury Mountaineer to Philadelphia?

16 A. I didn't drive, my mother's husband drove.

17 Q. Are you sure that you rode in a green Mercury

18 Mountaineer to Philadelphia?

19 A. Yeah, I'm pretty sure.

20 Q. You're sure?

21 A. Yes, ma'am.

22 MS. ASBELL:  Those are my questions.  

23 THE COURT:  Mr. Barnes.

24 REDIRECT EXAMINATION 

25 BY MR. BARNES:  
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 1 Q. Does Robert Knight own a truck?

 2 A. No.

 3 Q. Did he own a truck back in December of

 4 2009 -- I mean seven?

 5 A. Yes, sir.

 6 Q. Well, did you go to Philadelphia on the truck

 7 or the car?

 8 A. On the SUV.  It wasn't a car or truck.  It

 9 was a SUV.

10 Q. Well, do you know whether or not a SUV is a

11 truck or a car?

12 A. It's a truck.  It'd figure it was a truck.

13 It's not a car.

14 Q. Well, do you know the difference or is there

15 a difference between an SUV and a truck?

16 A. Yes, sir.

17 Q. Is an SUV a truck?

18 A. No.

19 Q. You say no? 

20 A. Well, yeah it is a truck.  An SUV is a truck.  

21 Q. In December of 2007 did your momma own a car

22 and did your stepfather own a truck?

23 A. Yes.

24 Q. And what kind of truck did Robert own?

25 A. A Mercury Mountaineer.
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 1 Q. And what kind of car did your momma own? 

 2 A. A Neon.

 3 Q. Did you go to Pennsylvania in Robert's

 4 Mercury or your momma's Neon?

 5 A. We went on the truck, Robert Lee truck. 

 6 Q. You went to Pennsylvania on Robert's truck?

 7 A. Yes.

 8 MR. BARNES:  Those are my questions.

 9 THE COURT:  Any further questions?

10 MS. ASBELL:  No, ma'am. 

11 THE COURT:  You may step down.

12 MS. ASBELL:  Judge, I would like to have the

13 right to recall him.  

14 THE COURT:  He needs to be away from the

15 other witnesses.  Call your next witness.

16   
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  Call your next witness.

16 MR. BARNES:  Angela Taylor.

17 ANGELA TAYLOR, called as a witness on behalf 

18 of the State, having been duly sworn, was examined and 

19 testified as follows: 

20 DIRECT EXAMINATION 

21 BY MR. BARNES:

22 Q. State your name, please.

23 A. My name is Angela Taylor.

24 Q. Ms. Taylor, where do you live?

25 A. I can't hear you.
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 1 Q. Where do you live?

 2 A. I live in Philadelphia, Pennsylvania.

 3 Q. How long have you lived there?

 4 A. All my life practically, over 57 years.

 5 Q. Are you related in any way to Robert Knight

 6 in Seaboard?

 7 A. Yes, I am his sister.

 8 Q. You are his sister?

 9 A. Yes.

10 Q. Do you know this young man seated beside me,

11 Coatney Williams?

12 A. Yes.

13 Q. How do you know him?

14 A. That's his wife's son.

15 Q. Regina Knight?  Do you know Regina Knight?

16 A. Yes. 

17 Q. Do you know this to be her son?

18 A. Yes? 

19 Q. Do you know her other son Robert Branch?

20 A. Yes.

21 Q. Did you have an occasion to see Coatney

22 Williams on or about December 26, 2007? 

23 A. The 26th?  The 27th.

24 Q. Did you happen to see Coatney Williams on or

25 about December the 27th, 2007?
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 1 A. Yes, I did.

 2 Q. Where and under what circumstances did you

 3 see Coatney Williams?

 4 A. They came to my house.

 5 Q. They who?

 6 A. Regina, Robert, Coatney and Little Robert.

 7 Q. Did they spend the night there?

 8 A. Yes.

 9 Q. And that was on the 27th?

10 A. Yes.

11 Q. Did they spend any other nights there?

12 A. The 28th.

13 Q. And then did they spend any other nights

14 there?

15 A. No, they then went to my sister's house.

16 Q. What's your sister's name?

17 A. Penny Taylor.

18 Q. And where does she live?

19 A. She lives at 57th and Hunter Street.

20 Q. Was there some function at Penny's house on

21 or about the 29th of December?

22 A. Yes, she was having a little party.

23 Q. And was Coatney Williams there?

24 A. Yes, he was.

25 Q. When was the last time you saw Coatney
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 1 Williams in Philadelphia?

 2 A. The last time I saw him was the 29th before

 3 they went to Forman Mills. 

 4 Q. Do you know what time of day that was?

 5 A. They went to Forman Mills about

 6 12:00 o'clock.

 7 Q. In the afternoon?

 8 A. Yes.

 9 Q. Now after going -- and that's a mall, right?

10 A. No, it's just -- it's a big store.  A big

11 store but it's one store.  It's just real big.

12 Q. Did they return to your house after going to

13 that store?

14 A. No, they went straight to my sister's house.

15 Q. Do you know about when or exactly when -- do

16 you know when they left Pennsylvania to return to North

17 Carolina?

18 A. It was the 30th.

19 Q. Do you know what means of transportation they

20 used to get from North Carolina to your home in

21 Pennsylvania?

22 A. It was a -- I'm not good with cars, but I can

23 tell you like a little truck, like green.  I think it was

24 like a greenish truck.

25 Q. Did they use that same vehicle when they left
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 1 Pennsylvania to return to North Carolina?

 2 A. Yes, sir.  I know they did but I didn't see

 3 them before they left.

 4 MR. BARNES:  Those are my questions.

 5 THE COURT:  Yes, ma'am.

 6 CROSS-EXAMINATION 

 7 BY MS. ASBELL:

 8 Q. Good afternoon, Ms. Taylor.  How are you?

 9 A. Good.

10 Q. What did you say your address was?  I didn't

11 catch that.

12 A. My address is 5815 Privington Street in

13 Philadelphia, Pennsylvania.

14 Q. You've lived there your entire life?

15 A. Practically.  I was born in Norfolk, Virginia

16 but I've lived there for 50 some years.

17 Q. Now have you lived in that same place for the

18 last five or six years?

19 A. Not in that particular house but I've been in

20 my house for 25 years.

21 Q. Okay.  Now, you remember this particular trip

22 that your brother came to see you?

23 A. Yes.

24 Q. What day of the week was the 27th of

25 December?
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 1 A. Well, that was on a Wednesday it was like

 2 going into from the Tuesday.  It was two or 3:00 o'clock

 3 they called me.  That was going into that Wednesday.  Yeah,

 4 it was Wednesday and then Thursday.  No, it was Wednesday

 5 going into that Thursday.

 6 Q. So Wednesday was the 27th.  So Thursday

 7 would've been the 28th.  Explain that to me?

 8 A. No, I'm saying it was like -- like after

 9 12:00 o'clock so that goes into a new day, so that's more

10 like Wednesday.  It's like Wednesday going into Thursday --

11 no, Thursday going into Friday, like that.

12 Q. All right.  So what day of the week was the

13 26th? 

14 A. I know it was on a Tuesday.

15 Q. It was on a Tuesday.  All right.  Okay.  And

16 the last time you saw them was when?

17 A. Last time I saw who?

18 Q. Coatney Williams.

19 A. It was that Saturday before they went to

20 Forman Mills.

21 Q. Which would've been the 29th?

22 A. Yeah, I'm assuming so, yeah.

23 Q. And what you are saying was the 29th, that

24 you testified that you never saw them after that; is that

25 correct?
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 1 A. No, they were at my sister's.

 2 Q. After December 29th at about 12:30 you never

 3 saw them again?

 4 A. No.

 5 Q. But you do specifically remember them coming.

 6 And you do specifically remember that Tuesday would have

 7 been the day after Christmas, Christmas Day?

 8 A. I think.  I think it was, yeah.  

 9 Q. I mean, that is --

10 A. Yeah, I know that, but I'm not sure about the

11 day of the week.  It's been a while.

12 Q. Now, Robert Branch the third, Little Robert I

13 think you call him?

14 A. Yes. 

15 Q. He was there?

16 A. Yes.

17 Q. Now, Coatney Williams, would he be your

18 nephew by marriage?

19 A. Yeah, uh-huh.

20 Q. And today, if you could take a look at him

21 and tell me how he looks different today or does he look the

22 same as he's always looked to you.

23 A. Well, his hair is a little different now.  He

24 doesn't have braids going that way.  He just had braids

25 coming back last time.  And he's different because of the
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 1 outfit that he had on.  He didn't have that type of outfit

 2 on.  

 3 Q. But you're saying he had braids?

 4 A. Yeah, he had braids like he has braids now

 5 but they were more going back instead of like a little like

 6 this (indicating).  

 7 Q. And that's what he looked like when you saw

 8 him in 2007 too?

 9 A. Yes.

10 Q. When was the first time you were contacted by

11 Ms. Regina about this to come down here to testify?

12 A. Regina never really told me I had to come and

13 testify like that.  

14 Q. How did you know to come and testify?

15 A. Because they subpoenaed me.

16 Q. All right.

17 MS. ASBELL:  Those are my questions.  

18 THE COURT:  Any redirect?

19 MR. BARNES:  No, ma'am.

20 THE COURT:  You may step down.  Can she be

21 released from her subpoena?

22 MR. BARNES:  I ask that she be able to be

23 released.

24 THE COURT:  You are released from your

25 subpoena.  Who is next?
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17 MR. BARNES:  We call Mr. Williams to the

18 stand.

19 COATNEY WILLIAMS, called as a witness on his 

20 own behalf, having been duly sworn, was examined and 

21 testified as follows: 

22 DIRECT EXAMINATION 

23  

24 BY MR. BARNES:

25 Q. State your name.
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 1 A. Coatney Randall Williams.

 2 Q. Where do you live?

 3 A. 161 Bluejay Trail, Seaboard, North Carlina.

 4 Q. Who do you live with?

 5 A. My mother, my little brother Robert Branch

 6 the third, my mother's husband Robert Knight.

 7 Q. How old are you?

 8 A. Twenty-five.

 9 Q. Did you live there pretty much all your life?

10 A. For the past 15 years.

11 Q. Now, at some point in time you will be asked

12 this question so let's get it out of the way.  Tell these

13 people what you've ever been convicted of.

14 A. I've been convicted of breaking and entering

15 and larceny after breaking and entering.  I've been

16 convicted of possession of stolen firearm and possession of

17 a concealed weapon.  

18 Q. Did you ever serve time on any of those

19 offenses? 

20 A. Yes, sir, I served 217 days for possession of

21 a stolen firearms, possession of a concealed weapon and I

22 think two split sentences for breaking and entering and

23 larceny in 2005. 

24 Q. Do you realize what you are on trial here

25 today for?
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 1 A. Yes, sir.

 2 Q. What?

 3 A. First-degree attempted murder, assault with a

 4 deadly weapon with intent to kill, and I ain't quite sure

 5 about the other charges, but that's basically the main ones

 6 I recognize.

 7 Q. Do you know how much time you're exposed to?

 8 A. Yes, sir.

 9 Q. What? 

10 A. I mean, I really don't know exactly how much

11 time but I know it ain't a little bit.  It ain't small.

12 Q. Now, I direct your attention to December the

13 29th of 2007.  Do you remember that time in your life?

14 A. Yes, sir.

15 Q. Now you've been in custody since when?

16 A. Well, I made bond -- when my brother passed

17 away on January the 23rd I made bond on the 26th.  I been

18 back in custody ever since February  26 of 2009.

19 Q. Of '09?

20 A. Yes, sir. 

21 Q. You were in custody.  You got out and you

22 went back in custody?

23 A. Yes, sir.

24 Q. And you've been in custody since February of

25 '09?
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 1 A. Yes, sir.

 2 Q. Now directing your attention to the 29th day

 3 of December 2007.  Do you remember that time in your life?

 4 A. Yes, sir.

 5 Q. Just prior to that, two or three days before

 6 the 29th, what if anything did you do?

 7 A. I ain't for sure if it was the 26th or the

 8 27th but between the 26th and the 27th, me and my mother,

 9 Robert, my mother Regina Knight and my brother Robert Branch

10 and her husband Robert Knight, we started preparing for a

11 trip to Philadelphia because that was my first time going

12 with them to go see Robert's family because they hadn't got

13 married at the time but they was about to get married.  That

14 was my first time actually going.

15 Q. Your mother and father had not got married at

16 that time but they were getting ready to?

17 A. Yeah.  

18 Q. And this was Robert Knight's people?

19 A. Yes, sir.

20 Q. All right, go ahead.

21 A. All right.  We left between the 26th and the

22 27th.  I ain't exactly for sure but I know it was a Thursday

23 because my momma had just got her check and she only gets

24 paid on Thursdays.  And we left around -- well, me and

25 Robert and Robert Lee picked me and Little Robert up from
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 1 Rasheed's house around the 3:45 when my momma got off work

 2 at 3:00 o'clock so we went to her job at Guardian Care and

 3 met her.  And we later found out we had to wait for her

 4 check to clear before we could actually leave.  So it took

 5 us about another hour or so.  So I say we left about 5:00 or

 6 5:30, 6:00 o'clock. 

 7 Q. What were you on?

 8 A. I mean, at the time they had three vehicles.

 9 They had the Neon.  They had the Ford F-150 and they had the

10 Mountaineer.  So I ain't quite sure which vehicle we was on.

11 But I know we was on one of the SUVs.  I ain't sure if it

12 was the F-150 or the Mountaineer, but I know we was on one

13 of the trucks because Robert Lee was driving.

14 Q. All of ya'll in one vehicle?

15 A. Yes, sir.

16 Q. And what route did you take? 

17 A. I ain't quite sure but I know we stopeed to

18 get gas in Alexandria, Virginia.  And we crossed the

19 Delaware bridge.

20 Q. Do you know where I-95 is?

21 A. Yeah, I'm pretty sure, yeah, I know.

22 Q. Did you travel on I-95?

23 A. Yes, sir.

24 Q. Did you stop along the way on the way to

25 Pennsylvania?  We made a stop in Alexandria, Virginia.  And
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 1 at that time while we were stopped in Alexandria, Virginia

 2 at the gas station I received a phone call.

 3 Q. From who?

 4 A. From Jamal Thomas.

 5 Q. And did you get back in the car and travel on

 6 to Pennsylvania?

 7 A. Yes, sir.

 8 Q. And about how long did it take ya'll to get

 9 to Pennsylvania?

10 A. After we was in Alexandria, Virginia we was

11 there probably about like at 8:30, 9:00 o'clock.  We

12 probably got to Pennsylvania -- we was in Pennsylvania by at

13 least twelve or one but we didn't get to our final

14 destination until about three or four in the morning because

15 we got lost in Germantown riding around, you know what I

16 mean?  We was looking for Gerrod Ave -- that's where Robert

17 Lee's wife -- I mean, sister Penny lives at on Gerrod Avenue

18 in west Philadelphia.

19 Q. Where did you go when you got to

20 Philadelphia?

21 A. Our first stop was Angela Taylor's house.  We

22 stayed there for two nights.  I think we stayed there two

23 nights.  And then the remainder of our time we stayed at

24 Penny's house because she had a party.

25 Q. Was Angela Taylor the lady that testified
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 1 early today?

 2 A. Yes, sir.  

 3 Q. You stayed there two nights?

 4 A. Yes, sir.

 5 Q. Then you went to where and stayed?

 6 A. We stayed at Angela Taylor's sister Penny's

 7 house.  I don't know her last name. 

 8 Q. Still in Philadelphia?

 9 A. Still in Pennsylvania, yes, sir. 

10 Q. And how many nights did you stay in that

11 house?

12 A. We stayed there from the 20 -- we stayed

13 there the 29th and the 30th.

14 Q. When did you return to North Carolina?

15 A. Well, we left about -- I ain't for sure.  I

16 think it was early -- it was early in the morning because it

17 was about -- they had a forecast on the news.  My momma

18 didn't want to get stuck in the snow because she was

19 scheduled to work plus we wanted to be home before the

20 first.  You know what I'm saying?  So we came home.  It was

21 early in the morning.  I ain't for sure what time it was,

22 but it was early in the morning between 6:30 and

23 7:00 o'clock.

24 Q. On December the 29th, 2007 at or about 9:00

25 or 10:00 o'clock p.m. where were you?
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 1 A. In Pennsylvania.

 2 Q. Where?

 3 A. At Penny's house.

 4 Q. And you left Pennsylvania on the 30th of

 5 December?

 6 A. Yes, sir.

 7 Q. And you came back to Seaboard, North

 8 Carolina?

 9 A. Yes, sir.

10 Q. When was the first -- well, let me ask you

11 this: On December 29, 2007 at any time were you at the home

12 of Takoma or Mary Davis?

13 A. No, sir.  

14 Q. Do you know where Takoma Davis lives?

15 A. I never been to his house a day before in my

16 life.

17 Q. Did you know prior to December 29th, did you

18 know Takoma Davis?

19 A. Yeah, I knew Takoma Davis.  I seen him a few

20 times in Seaboard, him and Erel. 

21 Q. Did you know where he lived?

22 A. No.

23 Q. Did you know that his Mother's name was Mary

24 Davis?

25 A. No, sir.
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 1 Q. Did you know of a person Mary Davis around

 2 December 29, 2007? 

 3 A. No, sir.

 4 Q. And at any time on the evening of

 5 December 29, 2007 did you go to the Cut Board?

 6 A. No, sir.

 7 Q. Do you know where the Cut Board is?

 8 A. Yeah.

 9 Q. When was the first time that you heard about

10 anything going on at the Davis home in December of 2007?

11 A. The first time I heard -- I had any knowledge

12 of hearing anything about that was when I came home, maybe

13 two or three days after I was home.

14 MS. ASBELL:  Objection.  

15 BY MR. BARNES:

16 Q. You can't tell what you heard.  Where were

17 you when you heard it?

18 A. Rasheed Austin's house.

19 Q. Who was in your presence?

20 A. Me, Jamal Thomas, Karon Moses, Antonio

21 Freeman, by brother Robert Branch, Tiffany Brown and April

22 Smith.

23 Q. Prior to December 29th did you know Jamal

24 Thomas?

25 A. Yes, sir.
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 1 Q. Did you know Antonio Freeman?

 2 A. Yes, sir.

 3 Q. Did you know Karon Moses?

 4 A. Yes, sir.

 5 Q. On December 29, 2007 did you see at all Jamal

 6 Thomas, Antonio Freeman or Karon Moses?

 7 A. No, sir.

 8 Q. Now, there has been testimony and you have

 9 been sitting here seeing a pair of boots, a pair of tan

10 boots that were introduced, Timberland boots, that were

11 testified belonged to Takoma Davis.  Prior to being in this

12 courtroom had you seen those boots?

13 A. Yes, sir.

14 Q. Where did you see them and when?

15 A. Well, the last time I seen the boots was the

16 day that I gave them to Officer Burnette that morning before

17 because I got incarcerated that same day.  I told her -- she

18 came back after she got the boots from my mother.  I told

19 Officer Burnette to go get the boots from my mother's house.

20 Q. Why did you tell her to go get the boots?

21 A. Because I felt like the situation that had

22 happened with certain individuals and their boots I felt

23 like it was unjust and it won't right.  So I told her about

24 everything that had went on between the three individuals

25 that was involved in the crime against Ms. Davis.  
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 1 Q. And did you tell her -- did she ask you about

 2 the boots before you told her about them?

 3 A. No, I told her on my own will.

 4 Q. And where did you get those boots from?

 5 A. Jamal Thomas.

 6 Q. When?

 7 A. I ain't for sure the date but it was after I

 8 came back from Pennsylvania because I already had a pair of

 9 Timberland boots that was the same size.  They were black,

10 white and green.  I got them from Forman Mills while I was

11 in Pennsylvania.  And Jamal Thomas gave them to me at my

12 Aunt Susie house on Georgia Avenue in Roanoke Rapids.

13 Q. Do you recall giving a statement to Detective

14 Burnette on September the 8th of 2008?

15 A. Yes, sir.

16 Q. Do you recall telling her that on December

17 the 29th, 2007 me and my little brother Robert, my mom

18 Regina and my mom's husband Robert Knight was on our way to

19 Philadelphia?

20 A. I might have said we was on our way to

21 Philadelphia because at that particular time I didn't really

22 know the actual day, but I knew when the crime had happened

23 -- I knew it was between -- because my grandma's birthday is

24 on December 26.  So we left somewhere between the 26th and

25 the 27th because me and my momma we all had gave my

Cheryl G. Eason, CSR

(252) 465-4184

 
 

578



   368

 1 grandmama like a -- it's like a crystal bell or ball.  And

 2 we went over to her house and gave her her birthday present

 3 on December 26.  So we left right after my grandmama had her

 4 little birthday at her house.

 5 Q. So if you told Detective Burnette back on

 6 September 28, 2008 that you left to go to Philadelphia on

 7 December 29, 2007 that would not have been correct, would

 8 it?

 9 A. No, sir.

10 Q. Then why would you have told her that date as

11 opposed to any other day?

12 A. I really ain't know what day I left at that

13 point in time but I knew on the 29th I was not in North

14 Carolina.

15 Q. The statement you gave Officer Burnette on

16 September 8, 2008 who wrote that down?

17 A. Officer Burnette.

18 Q. Did you read it after it was written down?

19 A. Yes, sir.  

20 Q. Did you also tell her that I was in

21 Alexandria, Virginia when you got a phone call from Jamal?

22 A. Yes, sir.

23 Q. Did you tell Detective Burnette that I kicked

24 back to Seaboard on January 3rd, 2008 from Philadelphia?

25 A. Yes, sir.
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 1 Q. When did you actually come back from

 2 Philadelphia?

 3 A. January 30th, 2007.

 4 Q. Did you tell Detective Burnette on

 5 September 8, 2008 Jamal gave me the wheat Timberlands to me

 6 that come out of Takoma's house?

 7 A. Yes, sir.

 8 Q. And is that where you got the Timberland

 9 boost from?

10 A. Yes, sir.

11 Q. On the night of December 29, 2007 at any time

12 did you enter the home of Mary Davis?

13 A. No, sir.

14 Q. Did you take a shotgun and shoot the back

15 door of Mary Davis?

16 A. No, sir. 

17 Q. Did you take a shotgun and shoot it at Erel

18 Jordan?

19 A. No, sir.

20 Q. At any time did you split any of the

21 properties that came out of the home of Mary Davis between

22 you and Thomas and Freeman and Moses?

23 A. No, sir.

24 Q. Did you have anything to do with the charges

25 that you're before this court with today?
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 1 A. No, sir. 

 2 MR. BARNES:  Those are my questions.

 3 THE COURT:  Ms. Asbell.

 4 CROSS-EXAMINATION 

 5 BY MS. ASBELL:  

 6 Q. Mr. Williams, other than the breaking and

 7 entering and the possession of the stolen goods and I

 8 believe you said the carrying a concealed weapon, what else

 9 have you been convicted of in the last ten years for which

10 you could serve 60 or more days?

11 A. I ain't quite sure but I think that's really

12 the only thing I got.  I ain't for sure what other charges I

13 have been charged with.  But I don't think it's like -- it

14 may be one or two that was like combined in all those

15 sentences at one time.  I only got two convictions. But the

16 possession with the concealed weapon wasn't a felony, that

17 was a misdemeanor.

18 Q. So were you convicted of communicating

19 threats in March of 2003?

20 A. I don't remember ever having communicating --

21 if I did, I don't remember it.  I mean, I ain't for sure.  I

22 probably did, but I mean I'm thinking about when you asking

23 me charges I'm thinking about felonies.  I don't remember --

24 I got a lot of misdemeanors on my record, yeah, but I mean

25 I'm thinking about felonies when you say ever been
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 1 convicted.

 2 Q. And is it true that you've been convicted

 3 three times of misdemeanor possession of stolen goods?

 4 A. Yes.

 5 Q. And two times with felony possession of

 6 stolen goods?

 7 A. Yes. 

 8 Q. And to breaking and entering?

 9 A. Yes, ma'am.

10 Q. Now, Mr. Williams, this isn't your first time

11 being questioned by an investigator, is it?

12 A. No, ma'am.

13 Q. Have you ever been questioned by Ms. Burnette

14 before this happened?  Had you ever been questioned by her?

15 A. Yes, ma'am.

16 Q. And when Ms. Burnette took you statement on

17 September 8, 2008 you remember that being the time?

18 A. Yes, ma'am.

19 Q. When she took your statement on that date did

20 she advise you of your rights?

21 A. Yes, ma'am.

22 Q. You know what that means, don't you?

23 A. Yes, ma'am.

24 Q. What does advising you of your rights mean to

25 you? 
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 1 A. That means I can either write a statement or

 2 I can say, no.

 3 Q. And when she adivsed you of your rights did

 4 you know that you had been charged with these crimes?

 5 A. Yes, ma'am.

 6 Q. And did she tell you then that you were

 7 charged with attempted murder?

 8 A. Yes, ma'am.

 9 Q. Did you know how serious that was at that

10 point?

11 A. Yes, ma'am. 

12 Q. Now, when you were charged -- had you already

13 been served with the warrants before you gave your statement

14 to Ms. Burnette?

15 A. Well, I gave a verbal statement to Officer

16 Burnette about the aspects of the case way before she even

17 served anybody with any warrants.  I gave her a written

18 statement after I was already served with my warrants.

19 Q. So September 8, 2008 that's the written

20 statement that Mr. Barnes and I are referring to.  Do you

21 remember that statement?

22 A. Yes, ma'am.

23 Q. Do you remember you were charged with

24 attempted murder, first-degree burglary, armed robbery,

25 assault with a deadly weapon with intent to kill, felonious
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 1 larceny, possession of stolen goods?  Did you know you were

 2 charged with all of that when you gave the statement?

 3 A. Well, when I first received my warrants I

 4 didn't have all those charges that I got right now.  I got

 5 an indictment in January that got all those charges on it.

 6 When I first received my warrants there won't nothing but

 7 assault with a deadly weapon, first-degree burglary and

 8 maybe one or two other felonies.  But attempted murder and

 9 that sex offense charge, none of that was up there at the

10 time.

11 Q. But you did realize, did you not, Mr.

12 Williams, that those were serious charges?

13 A. Yes, ma'am.

14 Q. And the date of offense, when you were served

15 with the warrants, you saw what the date of offense was,

16 didn't you? 

17 A. Yes, ma'am.

18 Q. So you knew the date of offense was

19 December 29, 2007?

20 A. Yes, ma'am.

21 Q. In September of 2008 when you said, and I

22 believe your words were I didn't want -- I needed to tell

23 Ms. Burnette because I thought it was unjust and not right

24 and I wanted to tell her what happened?

25 A. Yes, ma'am.
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 1 Q. Now, did you not think it was unjust and

 2 unright what you say these other people did to Ms. Davis on

 3 January of 2008 when you say they were bragging and laughing

 4 about it?

 5 A. Well, when I first verbally told Officer

 6 Burnette I told her then if I had any involvement in that

 7 case then why would I go to her willingly on my own will.

 8 She didn't ask me, Mr. Williams, did Jamal Thomas, Karon

 9 Moses and Antonio Freeman do this.  I told her that on my

10 own will.

11 Q. Wasn't it, Mr. Williams, that you were

12 actually charged with some other firearms --

13 A. Yes, ma'am.

14 Q. -- stealing firearms and that's why you gave

15 that statement because you were charged with that?

16 A. Yes, ma'am.

17 Q. And isn't it correct that some of the federal

18 folks came in and talked to you and that's when you offered

19 up the information about the codefendants?

20 A. No, they asked Officer Burnette and Detective

21 Harmon did they have anything that they wanted to ask me.

22 And she had one particular case she wanted to ask me.  And I

23 answered her as truthfully as I could.

24 Q. But isn't it true that you didn't voluntarily

25 come to anybody?  They came to you over some stolen
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 1 firearms.

 2 A. The stolen firearms, yeah, I was guilty of

 3 that.  I did that.  But I admit my guilt about what I did.

 4 I'm a man about my situation.  I'm not going to sit here and

 5 lie.  I could get just as much time for the firearms as I

 6 can what I'm doing right now.

 7 Q. You think you can get just as much time for

 8 stealing a gun as you can for what you're charged with? 

 9 A. I got four firearm by felony charges on my

10 case load right now.

11 Q. All right.  Mr. Williams, but the truth is

12 that you were being questioned about something else and you

13 volunteered this information to Ms. Burnette?

14 A. Yes, ma'am.

15 Q. So you had pending charges when you offered

16 this information to Ms. Burnette?

17 A. Yes, ma'am.

18 Q. So it didn't have anything to do with what

19 you thought was unjust, did it?

20 A. I mean, at the end of the day I got a mother,

21 I got nieces and nephews too.  And I mean everybody acts

22 like just because you're on trial you ain't suppose to have

23 a heart.  I got a heart too.  I got family too.  And I think

24 about my mother too.  I don't want nobody to do that to my

25 momma.
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 1 Q. Did you have a mother in January of 2008?

 2 A. But I didn't have nothing to do with it.  It

 3 wasn't my responsibility at that time.

 4 Q. Why was it your responsibility in September

 5 of 2008 to tell it when you knew what happened in January

 6 of 2008?

 7 A. Because I wasn't asked until whenever the

 8 Officer -- ATF dude came and asked me.  That's when I gave

 9 up the information that I had.

10 MS. ASBELL:  May I approach him?

11 THE COURT:  Yes, ma'am.

12 BY MS. ASBELL:  

13 Q. Mr. Williams, this is marked Defendant's

14 Exhibit Number 1.  This was introduced by your attorney.

15 And what is that a picture of?

16 A. A picture of myself.

17 Q. So that's a picture of yourself?

18 A. Yes, ma'am.

19 Q. And what do you have on?

20 A. I have on my red Boston fitted cap and my

21 Hermit Kenasee throwback jersey.

22 Q. You have what kind of hat?

23 A. Boston.

24 Q. And what are you doing?

25 A. Throwing up gang signs.
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 1 Q. Show them to the members of the jury.  

 2 A. (Complies.)

 3 Q. What is that?  What is it with your left

 4 hand?  

 5 A. My left hand (indicating).

 6 Q. What does that mean?

 7 A. That's my status and this is my set

 8 (indicating).

 9 Q. All right -- 

10 THE COURT:  It's what?  

11 THE WITNESS:  This is my status 

12 (indicating)103.  And this is my set (indicating) Bloodstone 

13 Villian.   

14 BY MS. ASBELL:

15 Q. So this is your status on this hand?

16 A. Yes, ma'am.

17 Q. And what is your status? 

18 A. 103. 

19 Q. Explain that to the members of the jury what

20 your status is -- well, let me go back.  What gang are you

21 in?

22 A. Blood.

23 Q. Do that thing with your hand again with your

24 left hand?

25 A. (Complies.)

Cheryl G. Eason, CSR

(252) 465-4184

 
 

588



   378

 1 Q. What is that?

 2 A. 103.  You can throw it up in a number of ways

 3 (indicating).

 4 Q. Well, show us.

 5 A. (Indicating).  Well, I really don't want to

 6 get all -- I mean, I ain't on trial for being a gang member.

 7 I'm on trial for attempted murder.  

 8 THE COURT:  Show us.

 9 A. You can throw up east side (indicating).  You

10 can throw up my set (indicating).  You can throw up this,

11 you can throw up that, that, that (indicating).

12 BY MS. ASBELL:  

13 Q. And what do all those signs mean?

14 A. It means it can be the breakdown of your

15 status.  It can be the breakdown of what set you is.  It can

16 be the breakdown of all the sets all together.

17 Q. What's a set?

18 A. A set is like an organization outside the

19 organization that you're in.

20 Q. What organization are you with?

21 A. I'm with the Bloods but it's a branch off

22 from the Bloods called the Bloodstone Villain.

23 Q. Is it like a rank in a sheriff's department?

24 A. It could be a rank in a sheriff's department

25 or in the military, yes, ma'am.
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 1 Q. If you are ranked like in the sheriff's

 2 department or in the military what would your rank be?

 3 A. Probably -- they don't got general but I

 4 probably would say a lieutenant or a Captain.

 5 Q. And how long have you been in a gang?

 6 A. For about ten years.

 7 Q. You been in a gang right here in Northampton

 8 County?

 9 A. Yes, ma'am.

10 Q. You have some different tattoos on your arms.

11 Are they gang-related?

12 A. No, ma'am.  One or two of them are but the

13 rest of them -- this tatto right here that's showing respect

14 for my brother who passed away.  That's the tatto I got

15 since I been incarcerated.  MOB is a man of business, that's

16 another tattoo.  And the other tattoo, rest in peace, Andrew

17 Genis, he got killed at the railroad tracks in Seaboard.

18 Q. I saw something that looked like dog paws.

19 Do you have dog paws?

20 A. Yes, ma'am.

21 Q. What are they?

22 A. I mean, that's how you associate yourself

23 with Blood.  

24 Q. Just explain to me how.

25 A. A dog paw, the Blood, they consider
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 1 theirselves dogs.  

 2 THE COURT:  Consider what?

 3 A. Consider ourselves dogs.

 4 BY MS. ASBELL:

 5 Q. Dogs in what respect?

 6 A. I mean, I can't explain it, but that's what

 7 we associate ourselves with is dogs.

 8 Q. And so if you had the rank -- would you say

 9 you had the rank of lieutenant back in December of 2007?

10 A. Yes, ma'am.

11 Q. And do you have a higher ranking now?

12 A. No, ma'am.

13 Q. So you have the rank of lieutenant?

14 A. Yes, ma'am.

15 Q. And in gangs, isn't it true, Mr. Williams,

16 that ya'll initiate people into gangs?

17 A. I mean, yeah, we initiate people into gangs

18 but it ain't what everybody expected.  When you initiate

19 somebody into the gang you get blessed in and you get beat

20 in and you get put in work.  You get one of the two -- I

21 mean, one of the three.

22 Q. All right, you said blessed in?

23 A. Yes, ma'am.

24 Q. What does that mean?

25 A. Like, you like give a person a blessing, you

Cheryl G. Eason, CSR

(252) 465-4184

 
 

591



   381

 1 give them an oath and you get blessed in.

 2 Q. Blessed?

 3 A. Yes, ma'am.

 4 Q. If you have to work in that means you have to

 5 commit crimes, right?

 6 A. Yeah.

 7 Q. How did you get into a gang?  Were you

 8 blessed in or did you work in? 

 9 A. I ain't willing to respond to that.

10 THE COURT:  Answer the question.  

11 A. Huh?

12 THE COURT:  Answer the question.  

13 A. I mean, I got beat in.

14 BY MS. ASBELL: 

15 Q. By who?

16 A. I ain't willing to give up -- I'm pleading

17 the fifth.

18 THE COURT:  Who beat you in?

19 A. I plead the fifth.  

20 THE COURT:  You were beaten?

21 A. Yes, ma'am.

22 THE COURT:  You weren't doing the beating?

23 A. No, ma'am.  

24 THE COURT:  All right, you can't take the

25 fifth.  Answer the question.  
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 1 A. I mean, I can't give up that person's name.

 2 I can't give that person's name up in open court like that.

 3 THE COURT:  Are you refusing to answer the

 4 question?  

 5 A. Yes, ma'am.

 6 THE COURT:  Okay, well, we're going to strike

 7 his testimony.  Take a seat down there next to your

 8 attorney.  

 9 Ladies and gentlemen, you are not to consider 

10 the testimony of Mr. Williams, any of the testimony that 

11 he's offered in this trial.   

12 Do you have additional witnesses? 

13 MR. BARNES:  No, ma'am.  

14   
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As previously described, Williams was convicted of attempted murder, robbery, 

burglary, larceny of a firearm, AWDWITK, larceny after breaking and entering, and possession of 

stolen goods on July 15, 2010.  He was sentenced to a range of approximately 42 to 52 years 

and is currently projected to finish his sentence in this case in 2060.  According to a letter dated 

10/18/2010 to Coatney Williams from his trial attorney Sam Barnes, the State dismissed 

Williams’ other pending charges.17  (Antinore File 306). Appendix G summarizes cases that the 

Commission is aware of in which Coatney Williams was a suspect from 2007-2009.  

 

 

 

 

 

 

 

 

 

 

 

17 Court records show a dismissal on 7/23/2010 for the following felony charges related to an offense dated 
7/22/2008: Possession of a Firearm by a Felon, Possession of Stolen Goods, Breaking and Entering, and Larceny 
after Breaking and Entering. Court records show a dismissal on 7/23/2010 for the following felony charges related 
to an offense dated 2/18/2009: Second Degree Burglary, Possession of Stolen Goods, and Felony Larceny.  Court 
records also show a dismissal on 7/23/2010 for the following charges related to an offense dated 12/29/2007: 
Discharging a Weapon into Occupied Property. 
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IX. Williams’ Appeal 

 Coatney Williams appealed on the following issues: (1) denial of his Motion to Dismiss; 

(2) failure of the State to prove premeditation and deliberation; (3) insufficient evidence of 

intent to kill; (4) errors in sentencing related to larceny and RWDW (which the State conceded).  

The Court of Appeals only found error related to the sentencing and remanded the case for that 

purpose.  The North Carolina Supreme Court denied discretionary review.  The opinions are 

provided in full below.  
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An unpublished opinion of the North Carolina Court of Appeals does not constitute 

controlling legal authority. Citation is disfavored, but may be permitted in accordance 

with the provisions of Rule 30(e)(3) of the North Carolina Rules of Appellate Procedure. 

 

 

 NO. COA11-319 

NORTH CAROLINA COURT OF APPEALS 

Filed:  4 October 2011 

 

 

STATE OF NORTH CAROLINA 

 

 

  

 v. 

 

Northampton County 

Nos. 08 CRS 51057-58 

     08 CRS 51065-66 

     09 CRS 83; 85 

COATNEY RANDALL WILLIAMS 

 

 

  

 

Appeal by defendant from judgments entered 15 July 2010 by 

Judge Alma Hinton in Northampton County Superior Court.  Heard 

in the Court of Appeals 12 September 2011. 

 

Attorney General Roy Cooper, by Special Deputy Attorney 

General Jennie Wilhelm Hauser, for the State. 

 

Duncan B. McCormick, for defendant-appellant. 

 

 

CALABRIA, Judge. 

 

 

Coatney Randall Williams (“defendant”) appeals from 

judgments entered upon jury verdicts finding him guilty of 

attempted murder, robbery with a dangerous weapon (“RWDW”), 

first degree burglary, assault with a deadly weapon (“AWDW”), 

felony larceny, larceny of a firearm, and felony possession of 

000532 
 

597



-2- 

 

 

stolen goods.  We find no error in part, vacate in part, and 

remand for resentencing. 

I.  Background 

On 29 December 2007, Mary Elizabeth Davis (“Ms. Davis”) was 

home alone and speaking to someone on the telephone when the 

line went dead.  Ms. Davis went to bed, but soon heard a loud 

“bang.” Defendant and three others entered her house.  Ms. Davis 

believed she was being robbed and consequently retrieved a 

handgun before attempting to conceal herself beside her bed.   

Two masked men, Antonio Freeman (“Freeman”) and Jamal 

Thomas (“Thomas”), appeared in Ms. Davis’ doorway and demanded 

to know where her valuables were located.  Freeman took Ms. 

Davis’ gun.  He then pointed a shotgun at her and ordered her to 

remove her clothing.  After Ms. Davis complied, Freeman placed 

the shotgun inside her vagina.  Another robber, Karon Moses 

(“Moses”) entered the bedroom and Freeman gave him the shotgun.  

Freeman continued to point Ms. Davis’ handgun at her.  

The men were interrupted by the sound of Ms. Davis’ son, 

Tacoma, coming home.  Defendant and Moses told Tacoma to get out 

and chased him outside with the shotgun.  Tacoma ran past his 

friend, Erel Jordan (“Jordan”), who had driven home with Tacoma 

and was waiting in Tacoma’s car.  Tacoma told Jordan to run.  At 
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that point, one of the robbers who had chased Tacoma came out 

with the shotgun, moved toward Jordan, and shot him as he ran 

away.  The shooting resulted in shotgun pellets being embedded 

in Jordan’s face, behind his ear, and in his side.  

Shortly thereafter, the four men left the Davis home and 

drove away.  Ms. Davis’ neighbor, Jennifer Williams (“Ms. 

Williams”), briefly chased the men in her own automobile.  When 

the men noticed they were being followed, they pulled into a 

driveway and as Ms. Williams drove by, Freeman fired the handgun 

towards her.  Ms. Williams ceased her pursuit and returned home.  

The four robbers took Ms. Davis’ handgun, pocketbook, 

credit cards, jewelry, and cash.  They also took an Xbox, Xbox 

games, and several articles of Tacoma’s clothing, including a 

pair of Timberland boots.  The boots were eventually recovered 

from defendant’s home.   

Defendant was arrested and indicted for attempted murder, 

first degree burglary, RWDW, AWDW with intent to kill, felony 

larceny, larceny of a firearm, and felony possession of stolen 

goods. Beginning 12 July 2010, defendant was tried by a jury in 

Northampton County Superior Court. 

At trial, Freeman, who had already pled guilty to charges 

associated with the robbery pursuant to a plea arrangement, 
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testified about defendant’s involvement in the robbery.  At the 

close of the State’s evidence, defendant made a motion to 

dismiss all charges against him.  This motion was denied by the 

trial court. 

Defendant presented evidence that he was in Philadelphia, 

Pennsylvania at the time of the robbery.  In addition, defendant 

testified on his own behalf and stated that he was not involved 

with the robbery and had received the boots from Thomas sometime 

after the robbery.  At the close of all evidence, defendant 

renewed his motion to dismiss, and the trial court again denied 

the motion. 

On 15 July 2010, the jury returned verdicts finding 

defendant guilty of attempted murder, RWDW, first degree 

burglary, felony larceny, larceny of a firearm, felony 

possession of stolen goods, and the lesser included offense of 

AWDW.  For the conviction for attempted murder, the trial court 

sentenced defendant to a minimum of 251 months to a maximum of 

311 months.  For the RWDW conviction, the trial court sentenced 

defendant to a minimum of 117 months to a maximum of 150 months.  

For the first degree burglary conviction, the trial court 

sentenced defendant to a minimum of 117 months to a maximum of 

150 months.  The AWDW conviction was consolidated with the 
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larceny of a firearm conviction, and the trial court sentenced 

defendant to a minimum of 11 months to a maximum of 14 months 

for these convictions.  Finally, the felony larceny and felony 

possession of stolen goods convictions were consolidated for 

judgment, and the trial court sentenced defendant to a minimum 

of 11 months to a maximum of 14 months for these convictions.  

The sentences were to be served consecutively in the North 

Carolina Department of Correction.  Defendant appeals. 

II.  Motion to Dismiss 

Defendant argues that the trial court erred by denying his 

motion to dismiss the charge of attempted murder.  Specifically, 

defendant contends that there was insufficient evidence of 

premeditation, deliberation and the specific intent to kill to 

submit the charge to the jury.  We disagree. 

The standard of review for a motion to 

dismiss is well known. A defendant's motion 

to dismiss should be denied if there is 

substantial evidence of: (1) each essential 

element of the offense charged, and (2) of 

defendant's being the perpetrator of the 

charged offense. Substantial evidence is 

relevant evidence that a reasonable mind 

might accept as adequate to support a 

conclusion. The Court must consider the 

evidence in the light most favorable to the 

State and the State is entitled to every 

reasonable inference to be drawn from that 

evidence. 
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State v. Johnson, ___ N.C. App. ___, ___, 693 S.E.2d 145, 148 

(2010)(internal quotations and citations omitted).  “The 

elements of attempted first-degree murder are: (1) a specific 

intent to kill another; (2) an overt act calculated to carry out 

that intent, which goes beyond mere preparation; (3) malice, 

premeditation, and deliberation accompanying the act; and (4) 

failure to complete the intended killing.”  State v. Tirado, 358 

N.C. 551, 579, 599 S.E.2d 515, 534 (2004).   

Initially, we note that the identity of the gunman was not 

conclusively established at trial, as both defendant and Moses 

were seen chasing Tacoma out of his house.  Nonetheless,  

[i]f two persons join in a purpose to commit 

a crime, each of them, if actually or 

constructively present, is not only guilty 

as a principal if the other commits that 

particular crime, but he is also guilty of 

any other crime committed by the other in 

pursuance of the common purpose[.] 

 

State v. Erlewine, 328 N.C. 626, 637, 403 S.E.2d 280, 286 

(1991)(internal quotations and citation omitted).  Thus, so long 

as substantial evidence was presented that the gunman committed 

the offense of attempted murder, defendant would be equally 

guilty regardless of whether he or Moses was the actual gunman. 

 A.  Premeditation and Deliberation 
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 Defendant first contends that the State did not provide 

sufficient evidence of the gunman’s premeditation and 

deliberation. 

Our Supreme Court has stated that 

premeditation means that the act is thought 

out beforehand for some length of time, 

however short, but no particular amount of 

time is necessary for the mental process of 

premeditation.  The Court has also defined 

deliberation as an intention to kill, 

executed by the defendant in a cool state of 

the blood, in furtherance of a fixed design 

to gratify a feeling of revenge, or to 

accomplish some unlawful purpose[.] 

 

State v. Watkins, 181 N.C. App. 502, 509-10, 640 S.E.2d 409, 415 

(2007)(internal quotations and citations omitted).  “This Court 

has consistently held that [lack] of provocation is a 

circumstance[] from which premeditation and deliberation may be 

inferred.”  State v. Chapman, 359 N.C. 328, 375, 611 S.E.2d 794, 

828 (2005)(internal quotations and citation omitted).  Moreover, 

the manner in which the killing was attempted can also provide 

circumstantial evidence of premeditation and deliberation. See 

State v. Peoples, 141 N.C. App. 115, 118, 539 S.E.2d 25, 28 

(2000). 

 In the instant case, defendant and Moses chased Tacoma from 

his home while threatening him with a shotgun.  One of the two 

men then went outside and, without provocation, shot Jordan with 
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the shotgun from a short distance as he tried to run.  This was 

sufficient evidence of premeditation and deliberation to 

withstand a motion to dismiss.  This argument is overruled. 

 B.  Intent to Kill 

 Defendant additionally contends that the State presented 

insufficient evidence to demonstrate that the gunman possessed a 

specific intent to kill Jordan.  However, “[w]here the defendant 

points a gun at the victim and pulls the trigger, this 

constitutes evidence from which intent to kill may be inferred.” 

State v. Cromartie, 177 N.C. App. 73, 77, 627 S.E.2d 677, 680 

(2006).  In the instant case, Jordan testified that one of the 

robbers walked towards him and was only a short distance away 

when he pointed and fired the shotgun at Jordan.  Jordan’s 

testimony was sufficient for the jury to be able to infer a 

specific intent to kill.  This argument is overruled. 

III.  Sentencing 

 Defendant argues, and the State concedes, that defendant 

was improperly sentenced for RWDW, felony larceny, larceny of a 

firearm, and felony possession of stolen goods, when all of the 

offenses involved property which was taken during a single 

continuous transaction.  We agree. 
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 “[L]arceny is a lesser included offense of armed 

robbery[.]”  State v. White, 322 N.C. 506, 518, 369 S.E.2d 813, 

819 (1988).  As a result, our Supreme Court has held that 

“convictions of a defendant for both robbery with a dangerous 

weapon and larceny may be upheld,  but only if the larceny and 

the robbery with a dangerous weapon involved two separate 

takings.”  State v. Jaynes, 342 N.C. 249, 275-76, 464 S.E.2d 

448, 464 (1995)(internal quotations and citation omitted).  This 

is because only “[a] single larceny offense is committed when, 

as part of one continuous act or transaction, a perpetrator 

steals several items at the same time and place.” State v. 

Adams, 331 N.C. 317, 333, 416 S.E.2d 380, 389 (1992)(internal 

quotations and citation omitted).  In addition, this Court has 

held that a defendant may not be subjected to “multiple 

punishments for both robbery and the possession of stolen goods 

that were the proceeds of the same robbery.”  State v. Moses, 

___ N.C. App. ___, ___, 698 S.E.2d 688, 696 (2010). 

 In the instant case, all of the property in the Davis home 

that was stolen by the four men was taken during a single 

continuous robbery.  Consequently, the trial court could not 

impose multiple punishments for RWDW and larceny from this 

single transaction.  Jaynes, 342 N.C. at 275-76, 464 S.E.2d at 
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464.  Moreover, the trial court could not impose multiple 

punishments for RWDW and possession of stolen goods that were 

the proceeds of the robbery.  Moses, ___ N.C. App. at ___, 698 

S.E.2d at 696.  Accordingly, we vacate the trial court’s 

judgments resulting from defendant’s convictions for felony 

larceny, larceny of a firearm, and felony possession of stolen 

goods.  Since the larceny of a firearm conviction was 

consolidated for judgment with the AWDW conviction, we must 

remand the AWDW conviction for resentencing.  This disposition 

makes it unnecessary to address defendant’s argument regarding 

the clerical error in defendant’s AWDW judgment, as the error 

will be corrected on resentencing.
1
 

IV.  Conclusion 

 The State presented sufficient evidence that the robber who 

shot Jordan acted with premeditation, deliberation, and the 

specific intent to kill.  The trial court erred by entering 

consecutive sentences for RWDW, felony larceny, larceny of a 

firearm, and felony possession of stolen property when all of 

the property was stolen during a single continuous transaction.  

Therefore, the judgments entered on the larceny and possession 

of stolen goods convictions must be vacated.  Since the AWDW 

                     
1
 We note that the judgment incorrectly reflected that defendant 

was convicted of AWDW with intent to kill, rather than AWDW. 
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conviction was consolidated with the larceny of a firearm 

conviction, we remand for resentencing on the AWDW conviction. 

No error in part, vacated in part, and remanded for 

resentencing. 

Chief Judge MARTIN and Judge BRYANT concur. 

Report per Rule 30(e). 
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WITNESS my hand and the seal of the Supreme Court of North Carolina, this the 12th day of December

2011.
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X. Post-Conviction MAR and other Post-Conviction 

Investigations 

 The North Carolina Center on Actual Innocence investigated the claim from 2011-2013, 

but ultimately closed the case due to Williams’ representation by a post-conviction attorney 

who was already preparing a Motion for Appropriate Relief (MAR).  The MAR was prepared by 

attorney Jim Antinore.  Jim Antinore worked with a private investigator before filing the MAR.  

The MAR was ultimately summarily denied without a hearing so the evidence outlined in this 

section was not “considered at a hearing.” See N.C.G.S. §15A-1460(1). 

A.  North Carolina Center on Actual Innocence 

The Center’s investigation included an interview of Karon Moses on November 7, 2012 

where he refused to be involved and said that he had not had any contact with any of his co-

defendants.  After Moses was told that the Center had “limited resources” and they “wanted to 

make sure they allocated their resources to cases in which the person was actually innocent,” 

Moses responded, “I can tell you this.  I think you should save your money.”   

Freeman recanted his trial testimony in a questionnaire to the Center.  Thomas also 

indicated Williams was innocent in his questionnaire to the Center.  The report related to the 

interview with Karon Moses and the questionnaires from Freeman and Thomas are provided in 

full below. There is nothing to suggest the Center interviewed Freeman and Thomas in person. 
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KARON MOSES INTERVIEW REPORT 

(CENTER FILE 483-484) 
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FREEMAN QUESTIONNAIRE TO CENTER18 

(Antinore File 84-86) 

 

 

 

 

 

 

 

 

 

 

18 The bates stamps on the pages are not consecutive due to a scanning error. 
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THOMAS QUESTIONNAIRE19
 

(Center File 542-526) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

19 The bates stamps on the pages are not consecutive due to a scanning error. 
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 Williams sent the Center several letters.  He maintained his innocence in all of them. 

Any additional facts from the letters not already provided in previous statements are included 

the charts in Appendices E and F.    
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B. Post-Conviction Motion for Appropriate Relief 

Williams, through his attorney Jim Antinore, filed a Motion for Appropriate Relief (MAR) on 

September 17, 2014.  He alleged six grounds for relief, including grounds related to newly 

discovered evidence: (1) Freeman’s recantation of his trial testimony that Williams was present 

during the crime,  (2) Thomas’ recantation of his statements to law enforcement and the State 

in which he claimed Williams was present during the crime, and (3) a cell phone technology 

expert who could verify the time and date stamp on the cell phone photo as well the location of 

the cell phone at the time of the crime.   

To prepare for this MAR, Antinore hired a private investigator, Jerry Wiggs, who interviewed 

Thomas on October 23, 2012.  Wiggs’ summary of that interview is provided below in full.  It is 

also summarized in the charts found in Appendices E and F.   
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JAMAL THOMAS INTERVIEW POST-CONVICTION 

(Wiggs File 20-22) 
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The private investigator additionally interviewed Antonio Freeman.  There are notes, 

but not a report from that interview.  Those notes are provided below.   
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ANTONIO FREEMAN PI INTERVIEW NOTES  

(Wiggs 1) 
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The private investigator also interviewed Williams as well as individuals who indicated 

they had knowledge that Williams was in Pennsylvania on the date of the crime.  A report of 

Williams’ interview, as well as reports of the interviews of those two individuals are provided 

below in full.  Williams’ interview is also summarized in Appendices E and F.  To the extent 

these witnesses provided any information related to Williams’ alleged alibi, that information is 

also included in Appendix H.  
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COATNEY WILLIAMS’ INTERVIEW WITH PI 

(Wiggs 24-26) 
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REGINA KNIGHT INTERVIEW WITH PI 

(WIGGS 27-30) 
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TIFFANY BROWN INTERVIEW WITH PI 

(WIGGS 31-32) 
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 The private investigator also reviewed phone records.  That report and the 

records are provided below.   
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PI REPORT AND CELL PHONE RECORDS 

(Wiggs 33-42) 
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 Williams’ MAR, supported by affidavits of Thomas and Freeman, was summarily denied 

on January 26, 2015 without a hearing. (Williams Court File 108).  The MAR is provided in full 

below. 
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WILLIAMS’ MAR AND DENIAL ORDER 

(Antinore 738-768) 
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XI. Proposed Hearing Agenda 

 The Commission’s investigation is ongoing in this matter, so the below is a proposed 

agenda only and may change.  The Commission anticipates presenting the following at the 

upcoming hearing:   

1. Testimony from Russell Gilmore, a cell phone and computer forensic expert; 

2. Evidence related to Williams’ whereabouts on the night of the crime; and 

3. Testimony of Coatney Williams and the three co-defendants Jamal Thomas, Karon Moses, 

and Antonio Freeman. 

The Commission also anticipates presenting testimony by Commission lead investigators 

Julie Bridenstine and Brian Ziegler.  Please note, the testimony of Williams’ and the three co-

defendants has been taken through a deposition by Commission staff which will be provided 

prior to the hearing.   The intention as of the time of completing this Brief is not to call the 

Claimant and these co-Defendants to appear in person at the hearing.  However, should any 

Commissioner review this Brief and/or the subsequently provided materials believe they 

would like to question the Claimant or any co-Defendant, that Commissioner should contact 

the Executive Director so safe arrangements can be made. 
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XII. Conclusion 

A hearing will be conducted before the North Carolina Innocence Inquiry Commission on 

September 28 - 30, 2020.  At that time, the Commission’s Executive Director will present in detail 

the evidence uncovered during the Commission’s investigation.   

The Commission is charged with considering “credible, verifiable evidence of innocence 

that has not been previously presented at trial or considered at a hearing granted through post-

conviction relief.”20  In addition, at the completion of a formal inquiry “all relevant evidence shall 

be presented” to the Commission.21  At the conclusion of the hearing, each Commissioner shall 

determine whether “there is sufficient evidence of factual innocence to merit judicial review”22 

as to the Claimant. Commissioners should consider the standards for the Claimant as outlined in 

Part II of this Brief.  All eight Commissioners are required to participate in this vote.   

 

 

 

 

 

 

 

 

20 N.C.G.S. § 15A-1460. 
21 N.C.G.S. § 15A-1468(a). 
22 N.C.G.S. § 15A-1468(c).  
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XIII. APPENDICES 

A. Brief References 

B. Important Individuals 

C. Detailed Timeline 

D. Victims’ Statements Chart by Victim and Date 

E. Defendants’ Statements Chart by Defendant and Date 

F. Defendants’ Statements Chart by Topic 

G. Coatney Williams’ Other Alleged Crimes 2007-2008 

H. Alibi Witness Chart 
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