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I. Format for Brief and Hearing 

 On March 9-13, 2020 the North Carolina Innocence Inquiry Commission (“Commission”) 

will conduct a hearing in this case.  Pursuant to statute, this hearing is open to the public.1  A 

court reporter will be present at the hearing. 
 This brief is submitted to the Commissioners prior to the hearing with the request that 

each Commissioner carefully read it in preparation for the hearing.  This brief covers 

investigations and legal proceedings that occurred in this case prior to the investigation by the 

Commission staff.  Information that was not presented at trial or considered at a hearing granted 

for post-conviction relief may be considered as “new evidence.” 

This Brief contains a timeline and multiple Appendices that may be helpful to your 

understanding throughout the Brief.  Any attachments and/or documents inserted in the body of 

the brief that have notes or highlights were received by Commission staff with these notes or 

highlights and no other copy was available.  Any cited material within the brief that is not 

provided in full can be made available to Commissioners upon request.  Also, where a document 

is included in full in the brief, the brief itself will not contain a citation to the record.  Please note 

that some WSPD reports in this case were ongoing and covered that officer’s participation in the 

entire investigation.  Therefore, throughout this brief, there are portions of reports from WSPD 

inserted where those portions are relevant. For those reports which were drafted in this “ongoing 

manner,” the full reports can be found in Appendix K.   

Appendix B of this Brief is a chart of important individuals in this case.  Appendix A is a 

                                                           
1 N.C.G.S. § 15A-1468(a) and NCIIC Rules and Procedures Article 7(E).  
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reference sheet that will provide a quick reference of important page numbers in the Brief of 

various charts or other documents that Commission staff believes you may need to reference 

throughout your review of this brief and the hearing.  It may be beneficial for you to review both 

of these appendices before reviewing the brief and also have them readily available to you. In 

addition, the Case Timeline found in Section IV of this Brief will likewise be a helpful tool for you 

in understanding the information uncovered both during law enforcement’s investigation and at 

trial in a summary fashion.  It may be beneficial for you to review this timeline and also have it 

readily available to you as you read through the brief.   

You will note that there are several other appendices.  These appendices are meant to 

synthesize information in a helpful manner.  Some appendices may repeat certain information, 

for example, the Statement by Topics Chart in Appendix G may contain statements from the 

defendants that can also be found in the Defendants’ Statements About Crime Chart in Appendix 

I.  The intent is to provide easy references for you as you are reviewing the evidence in the case.  

Appendices C, D, and E are intended to assist you in understanding the evidence collected, what 

clothing was collected from the various defendants along with an understanding of the 

statements that lead police to collect those items, and the forensic testing prior to the 

Commission’s investigation.   

At the conclusion of the hearing, the Commission will be asked to consider the following 

three (3) options as to each claimant (Bryant, Tolliver, Cauthen, Banner): 

1. Conclude that there is sufficient evidence of factual innocence to merit judicial review 

and refer the case to a three-judge panel pursuant to N.C.G.S. § 15A-1468(c). All 

documents considered by the Commission and the transcript of the proceedings shall 

5



become public record once filed with the Clerk of Superior Court in Forsyth County.2 

2. Conclude that there is not sufficient evidence of factual innocence to merit judicial 

review and close the investigation pursuant to N.C.G.S. § 15A-1468(c).  Evidence 

favorable to the convicted person would be disclosed to him and his attorney 

pursuant to N.C.G.S. § 15A-1468(d). 

3. Direct the staff to conduct further investigation into this case and continue the 

hearing to a later date. 

                                                           
2 N.C.G.S. §§ 15A-1468(c) and 15A-1468(e) and NCIIC Rules and Procedures Article 7(G). 
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II. Standard of Review 

 This case arises from the convictions of Christopher Bryant (Bryant), Nathaniel Cauthen 

(Cauthen), Dorrell Brayboy (Brayboy), Jermal Tolliver (Tolliver) and Rayshawn Banner (Banner) 

for the murder of Victim Nathaniel Jones which occurred on November 15, 2002.  Banner and 

Cauthen were convicted after a joint trial of First Degree Murder and Robbery with a Dangerous 

Weapon on 8/19/2004.  Banner and Cauthen were both sentenced to life, originally without the 

possibility of parole, then later resentenced to life with the possibility of parole.3  Banner and 

Cauthen are still incarcerated.  Bryant, Tolliver, and Brayboy were convicted after a joint trial of 

Second Degree Murder and Common Law Robbery on 5/20/2005.  Bryant and Tolliver were 

released from prison on 2/3/2017.  Brayboy was released from prison on 1/3/2018 but was 

murdered on 8/28/2019 in Winston Salem, North Carolina.  Two other individuals who were 

alleged to be involved in the crime, Jessicah Black and Sherman Williams, were questioned by 

police but never formally charged or prosecuted.   

 The Commission’s governing statute provides that a “claim of factual innocence” is a claim 

“on behalf of a living person convicted of a felony” in North Carolina, “asserting complete 

innocence of any criminal responsibility for the felony for which the person was convicted and 

for any reduced level of criminal responsibility relating to the crime, and for which there is some 

credible, verifiable evidence of innocence that has not previously been presented at trial or 

considered at a hearing granted through postconviction relief.”  N.C.G.S. § 15A-1460(1).  Also 

                                                           
3 The change in Banner and Cauthen’s sentences is the result of Motions for Appropriate Relief filed by both 
claimants based on the Miller v. Alabama decision by the U.S. Supreme Court. Cauthen was resentenced on 
4/5/2016. Banner was resentenced on 8/31/2017.   
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see the Commission’s Rules and Procedures, Article 2(A).   

When a case is presented to the Commission during a hearing, all eight voting members 

are required to participate in the vote to determine whether there is “sufficient evidence of 

factual innocence to merit judicial review.”  N.C.G.S. § 15A-1468(c).  For cases where the 

defendant was found guilty after trial, “if five or more of the eight voting members of the 

Commission conclude there is sufficient evidence to merit judicial review, the case shall be 

referred to the senior resident superior court judge in the district of original jurisdiction.”  Id.   

In the present case, all defendants were convicted after trial, so in order for the case to 

move forward to a three judge panel, five or more of the eight voting members must conclude 

as to each individual claimants that there is sufficient evidence to merit judicial review.  

Commission Rules and Procedures, Article 7(I)(3).   
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III. Introduction to Case 

Responding to a 911 call at 7:49 pm on Friday November 15, 2002, police found the 

Victim, Nathaniel Jones, lying face down and unconscious in his carport with his hands tied behind 

his back.  The Victim was bound with black tape and there was blood on the Victim and around 

him.  There was black tape wound around his head and through his mouth like a gag, and there 

was black tape wrapped around his wrists behind his back.  EMS attempted to revive the Victim 

at the scene, but he was deceased.    The Winston Salem Police Department (WSPD) responded, 

processed the scene, and investigated the case.  Ultimately, the medical examiner determined 

that the Victim’s cause of death was arrhythmia from stress, and the Victim was also noted to 

have bruising and scrapes on his body and head as well as defensive injuries on his hands.  Over 

$900 dollars was found on the Victim’s person at the time of autopsy.   

Police investigated several early leads.  The first link in the file to these defendants 

appears when Tolliver’s mother called WSPD on 11/19/2002 to report that her son had not been 

the same “since that homicide on Moravia Street” and might know who was responsible for the 

murder.  The defendants were all juveniles at the time of this crime and investigation.   

Christopher Bryant applied to the Commission and his claim was opened on 3/2/2015. 

Nathaniel Cauthen applied to the Commission and his claim was opened on 4/4/2018. Bryant and 

Cauthen’s claims were moved into formal inquiry on 10/31/2019. At that time, pursuant to 

N.C.G.S. 15A-1467(c1), the Commission notified Jermal Tolliver and Rayshawn Banner that these 

claims had been moved into formal inquiry and they had 60 days to apply to the Commission or 

their claim may be barred from future investigation. Jermal Tolliver applied to the Commission 
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and his claim was opened on 11/26/2019. Rayshawn Banner applied to the Commission and his 

claim was opened on 1/6/2020. Dorrell Brayboy was murdered in Winston-Salem, NC on 

8/29/2019. He had not applied to the Commission prior to his death, but Commission staff had 

interviewed him. The Commission conducted a thorough investigation in this case, including, but 

not limited to, extensive DNA testing and interviews.  More details regarding the specifics of the 

Commission’s investigation will be presented at the upcoming Commission hearing on this 

matter.  The information in this brief is compiled from the review of the following files:  

• Winston-Salem Police Department files related to this case 
• Juvenile records from the Winston-Salem Police Department for all co-defendants 

and Jessicah Black 
• Forsyth County District Attorney files 
• Trial transcripts and motions hearing transcripts 
• Forsyth County Clerk of Superior Court files for all co-defendants 
• North Carolina State Crime Lab files 
• North Carolina State Bureau of Investigation files 
• Defense attorney files (both trial and appellate) 
• North Carolina Prisoner Legal Services files for Christopher Bryant and Nathaniel 

Cauthen 
• North Carolina Center on Actual Innocence files for Christopher Bryant, Nathaniel 

Cauthen, Jermal Tolliver, and Dorrell Brayboy.4 
• Wake Forest Innocence and Justice Clinic documents for Christopher Bryant and 

Nathaniel Cauthen 
• North Carolina Department of Public Safety records for all co-defendants 

  

                                                           
4 The Center did not have a file for Rayshawn Banner.  
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IV. Timeline 
 
 

Date and Time 
(if known) 

Event / Description 

11/15/2002 
7:45 pm 

Victim’s body is discovered by house painter Claude 
Walker. Walker and the Victim had a scheduled 
meeting at the Victim’s home between 6:30-7:00 
pm. Walker had been calling the Victim since 
approximately 6:00 pm with no answer.  

11/15/2002 
7:49 pm 

Neighbor Tarshia Coleman calls 911 at Walker’s 
request. Coleman is instructed to check for a pulse 
and feels a very weak pulse. 

11/15/2002 
7:56 pm 

WSPD arrives on scene.  The crime scene is 
processed. WSPD begins to process crime scene. 
EMS arrives.   

11/15/2002 
8:00 pm 

WSPD officers begin a canvass of the neighborhood 
and begin interviewing Victim’s family, friends, and 
employees. These interviews continue into 
11/16/2002.  

11/15/2002 
11:00 pm 

Medical examiner arrives. Additional evidence 
collected from Victim.  

11/16/2002 
12:23 am 

Victim’s body is removed from crime scene and 
transported to Wake Forest University Baptist 
Medical Center. Autopsy is conducted there. Cause 
of death identified as heart arrhythmia caused by 
being bound and beaten. Additional evidence 
collected from Victim.  

11/16/2002 
6:02 pm 

Investigation temporarily suspended until 
11/18/2002 with no explanation given.  

11/18/2002 
10:45 am 

Victim’s car is processed. Additional evidence 
collected.  

11/18/2002 Additional witness interviews conducted, including 
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Date and Time 
(if known) 

Event / Description 

All Day investigation into leads related to a Hispanic man 
seen by Arnaldi “BJ” Lowery running away from the 
back of Victim’s carport around 6:00 pm on 
11/15/2002.  

11/18/2002 
1:38 pm – 4:08 

pm 

Search of neighbor’s yards and area around Victim’s 
home are conducted. Additional evidence collected.  

11/18/2002 
All Day 

Briefing at CID Conference Room. Targeted areas to 
look for suspects included a crack house at 916 
Moravia Street and a former employee of the Victim 
named Reginald. WSPD attempts to locate 
surveillance from areas the Victim had been on 
11/15/2002 without success. WSPD obtains a court 
order for the Victim’s phone records. WSPD also 
looked into cabs called to/from the area of the 
Victim’s home. No activity on Victim’s accounts. No 
ATMs at Hanes Mall had video capabilities.5 

11/18/2002 
3:38 pm 

Additional search of Victim’s home. Scrapings from 
fibers noted on brick wall next to side door were 
collected.  

11/19/2002 
10:00 am 

SBI Special Agent Daly arrives to examine Victim’s 
car. Additional photographs taken and gel lifter used 
to lift and preserve shoe impressions.  

11/19/2002 
UNK 

Additional leads investigated and additional witness 
interviews conducted.  

11/19/2002 
2:45 pm 

Arlene Tolliver, mother of Jermal Tolliver, calls 
WSPD and indicates Jermal Tolliver may know who 
was responsible for the murder.  

                                                           
5 This date may be a typo in the officer’s report. WSPD did not appear to have a reason to check ATM video 
capabilities at the Hanes Mall until after the co-defendants were interviewed on 11/19/2002. 
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Date and Time 
(if known) 

Event / Description 

11/19/2002 – 
11/20/2002 

After 3:00 pm 

Jermal Tolliver, Christopher Bryant, Dorrell Brayboy, 
Nathaniel Cauthen, Rayshawn Banner, and Jessicah 
Black are brought to the WSPD Public Safety Center. 
After initial denials, all confess to participating in the 
murder. Tolliver, Bryant, Brayboy, Cauthen, and 
Banner are charged with 1st Degree Murder. Black is 
not charged. WSPD detectives also interview 
Sherman “Jed” Williams, Yolanda Tolliver (Tolliver’s 
sister), and Thayers Tolliver (Tolliver’s brother). The 
initial interviews and interrogations are not 
recorded. WSPD records and transcribes later 
statements. WSPD also obtains “Bruton” statements 
from Tolliver, Bryant, Brayboy, Cauthen, and 
Banner6.  
 
While the interrogations are going on, WSPD 
attempts to follow-up on information provided by 
the co-defendants and seizes clothing from their 
homes.  

11/22/2002 
3:00 pm 

Additional search conducted of Belview Park, the 
Victim’s yard, the alleyway behind the Victim’s 
house, and the yard of 903 Moravia Street. Nothing 
found and no evidence collected.  

11/25/2002 
UNK 

WSPD interviews additional witnesses for 
information about the co-defendants.   

12/2002 – 
5/2003 

WPSD obtains phone records for Victim. Blood and 
hair samples collected from the five co-defendants.  

7/15/2003 Lillie Watlington, Tolliver’s sister, had contacted 
                                                           
6 A Bruton statement mentions only the individual’s involvement without naming any other participants in the 
crime. It relates to evidence admissibility at trial when a codefendant’s confession is introduced. See Bruton v. 
United States, 391 U.S. 123 (1968). 
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Date and Time 
(if known) 

Event / Description 

7:30 pm police on 7/14/2003 to say she had information on 
the murder. Watlington tells police she heard 
Tolliver, Banner, Cauthen, Brayboy, Yolanda Tolliver 
and Sherman “Jed” Williams talking about robbing 
someone. She guessed this was the Victim after he 
had been killed. Watlington also thought someone 
named Marcus could be involved.  

10/8/2003 
UNK 

ADAs Saunders and Harding and Det. Griffin meet 
with Jessicah Black to go over her statement. Black 
said she discussed incident with friend Elizabeth 
Fowler.  

11/3/2003 
10:25 am 

Det. Griffin calls Elizabeth Fowler. Fowler says they 
discussed the seizure of Black’s car and Black told 
her the co-defendants had killed a man in Winston-
Salem. She thought this was the Saturday after the 
murder.  

3/22/2004 Banner and Brayboy have separate hearings on their 
Motions to Suppress.  

3/23/2004 Tolliver and Bryant have a joint hearing on their 
Motions to Suppress.  

3/24/2004 Cauthen has a separate hearing on his Motion to 
Suppress. 

8/9/2004 – 
8/19/2004 

Jury trial for Banner and Cauthen. Both found guilty 
of 1st Degree Murder and Robbery With a Dangerous 
Weapon. 

5/9/2005 – 
5/20/2005 

Jury trial for Bryant, Tolliver and Brayboy. All found 
guilty of 2nd Degree Murder and Common Law 
Robbery. 

7/18/2006 NC Court of Appeals Opinion for Banner and 
Cauthen finding no error.  
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Date and Time 
(if known) 

Event / Description 

12/14/2006 Banner and Cauthen Petition for Discretionary 
Review to the NC Supreme Court is denied.  

1/16/2007 NC Court of Appeal’s Opinion for Bryant, Tolliver, 
and Brayboy finding no error.  

8/18/2008 The North Carolina Center on Actual Innocence 
(Center) writes to Tolliver closing his case. NOTE: It is 
not clear from the Center’s file when Tolliver 
applied.  

11/4/2008 Cauthen writes to the Center asking for help with his 
case.  

4/21/2009 Center sends a letter to Cauthen closing his case.  
3/29/2011 Bryant writes to the Center for help with his case.  
4/25/2011 Center writes to Cauthen about re-opening his case 

because of Bryant’s claim. Cauthen accepts offer on 
9/8/2011. 

5/8/2012 Banner’s MAR requesting resentencing is denied.  
10/26/2012 The Center writes a letter to Tolliver with a consent 

form for reopening his case.  
2/1/2013 Center sends letters to Bryant and Tolliver closing 

their cases. NOTE: There is no corresponding letter 
in Cauthen’s Center file re: closing his case.  

5/6/2013 Order issued granting Cauthen’s MAR for 
resentencing. His sentence of without parole is 
vacated and he is resentenced to life with the 
possibility of parole.  

1/7/2016 Revised Order issued for Cauthen’s MAR due to 
error in 5/6/2013 resentencing order. The court now 
order a resentencing hearing to be held for Cauthen.   

4/4/2016-
4/5/2016 

Resentencing hearing held for Cauthen’s MAR on 
4/5/2016. Order issued on 4/5/2016 resentencing 
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Date and Time 
(if known) 

Event / Description 

him to life with the possibility of parole.  
2/3/2017 Bryant and Tolliver are released from prison.  

8/31/2017 Order granting Banner’s MAR resentencing him to 
life with the possibility of parole.  

12/31/2017 Brayboy is released from prison.  
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V. Initial Law Enforcement Investigation 
  

Initial Incident Report and Evidence Collected at the Scene 

This case was investigated by the Winston Salem Police Department (WSPD).  On 

11/15/2002 at 7:49 pm, a 911 call was initially made by Tarshia Coleman, a neighbor of the Victim 

who was notified to call the police after the Victim was discovered by a painter who was 

scheduled to meet the Victim to sign a contract and receive a down payment for work at the 

Victim’s house.  Police arrived at 905 Moravia Street in Winston Salem, North Carolina at 7:54 

pm and found the Victim lying face down and unconscious in his carport between the step to the 

house and a Lincoln car.  His face was turned toward his right shoulder, facing the Lincoln and his 

legs were stretched straight out toward Moravia Street.  The Victim had his hands tied behind his 

back with black tape and with black tape wrapped around his head and through his mouth like a 

gag.  

There were no lights in the carport, but a light was on in the front room of the house next to 

the carport. There was blood on the back of the Victim’s shirt, the step, the carport floor near the 

Victim’s head, and the driver door of the Lincoln. A set of keys was in the door leading into the house 

in the carport and the door was slightly ajar, but the inside of the house did not appear to be 

disturbed.  Three pieces of mail and a broken piece of the storm door handle was found under the 

Lincoln.  A broken watch was observed to be slightly under the Lincoln, and a tube of Chapstick with 

a red substance was found on the carport floor near carport step. A piece of tape resembling the tape 

found on the Victim was located on the step to the back deck in the back of the carport.  
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Police did not find a pulse on the Victim and Fire Department personnel also could not locate 

a pulse. EMS arrived and moved the Victim’s body to the corner of the driveway and the house but 

the Victim was deceased. (WSPD Partial, p. 223).  The initial reports from the responding officers 

and the 911 reports are provided below.  (WSPD, 2-5, 35, 52-53, 93, 103, 131, 168, 1173-1174, 

1197-1222). 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT 
Date of Original Report JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date ··HOMICIDE 
12-06-2002 

On Friday, 11-15-2002, at approximately 2004 hours I was advised that FSB units had responded 
to 905 Moravia Street on a reported subject found lying unconscious with his hands tied behind his 
back. Shortly thereafter, Sergeant R.G. Cozart notified the evening shift CID personnel that the 
subject was deceased and instructed us to respond to 905 Moravia Street to assume the 
investigation. 

Upon arrival at the scene, I noted that the weather was cool with light rain and the area around the 
crime scene was somewhat dark. Although there were streetlights, the streetlight in front of the 
crime scene was not working. As I approached the scene, I noticed that there were several FSB 
personnel (Lieutenant P.J. Murray, Sergeant J. Stutts, Corporal K. Aldridge, Corporal M. Sharpe, 
and Officer T. Trotter) securing the area with crime scene tape. Evening shift CID personnel 
(Sergeant R.G. Cozart, Detectives D.L. Rose, LP. Snider, D. Duckett, R.A. Shelton, M.H. Smith) 
were briefed to the incident by Officer T. Trotter. 

Sergeant R.G. Cozart requested that I begin canvassing the area in an attempt to locate 
witnesses. I spoke with Calvin Jerome Scriven, 8/M, 05-30-1965, 824 Moravia Street, who 
advised that he had walked to 916 Moravia Street to visit Tarshia Coleman. As he was on the front 
porch, a black male walked up and asked if he knew Nathaniel Jones. Scriven pointed to Mr. 
Jones' house, which is across the street. Shortly thereafter, the black male yelled for him and said 
there was a body over here. Scriven walked over and saw Mr. Jones lying face down in the 
carport with tape around his mouth and hands. Scriven moved Jones' head to the side and felt for 
a pulse. At first, Scriven thought he felt a pulse, but said he was not sure. Scriven said that he 
then began yelling for Tarshia to call the Police. Detective D.L. Rose later obtained a detailed 
statement - see transcribed statement for further details. 

I then spoke with Tarshia Caprice Coleman, 8/F, 12-16-1966, 916 Moravia Street, (cell) 336-995-
8698, (Work- K Mart) 336-785-3499. Coleman said that as she drove up at her house, 916 • Reporti~~!r:'.'.. ,.,.me Unit/Code Number l\t Supervisor Approving Unit/Code Number C.W. FIN 830-14491 SGT. C.F. SOUTHERN 830-11950 Case Status 

- ~losed Cleared 
Case Disposition • Open ggnfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, NATHANIEL FREDRICK 

Date of Original Report 
t--=-~--=-=,-:::,-----=-=-=--,-..,..,.....--=--- 11-15-2002 Original Officer Unit/Code Number 

1-0-rl_g_lna_l_P_rim_a_ry_C_r_lm_e_/ln_c_id-en-t --------l J.M. GRIFFIN 830-13940 Today's Date 
12-06-2002 HOMICIDE 

Moravia Street, she heard Calvin Scriven yell for her to call 911. Coleman said that she called 911 

as she walked over to Mr. Jones' house to see what was wrong. As she got closer, she could see 

Mr. Jones lying face down in the carport with his hands tied behind his back with black tape. 

Coleman said she stayed on the telephone with the 911 operator until EMS arrived. 

I then rode with Detective D.L. Rose to #5 Salem Gardens where we made contact with Terrence 

Elliott Jones, 8/M, 08-15-1969. Terrence is the nephew to Mr. Jones and advised that he also 

works at the Jones Chevron for his Uncle. Once we explained that Mr. Jones had been located 

deceased, Terrence became visibly upset. Terrence advised that he and Mr. Jones closed the 

Jones Chevron at approximately 1730 hours and then went to the Discount Tobacco Store at 

Parkview Shopping Center. Terrence said that Mr. Jones stayed in the car while he went inside 

and bought Mr. Jones a carton of Winston cigarettes. Terrence then went into Five Star Grocery 

Store and bought a pack of hamburger for himself, and bought Mr. Jones two half gallons of Five 

Alive, and a six pack of Sprite. Mr. Jones then drove Terrence to Salem Gardens where Terrence 
lives. Terrence said that he looked at the clock in the car and it was approximately 1817 hours 

when he got home. Terrence said that they rode home in the Lincoln and no one else was with 

them. Mr. Jones told Terrence that he was on his way home to meet a painter and said he would 

pick him up for work in the morning at 0645 - 0700. (Saturday). Due to Terrence being 

emotionally upset, we advised him that we would contact him later to obtain a statement. (See 

Detective M. Rose's supplement for details of the interview.) 

Detective Rose and I returned to Moravia Street and was instructed to continue canvassing the 

area. I spoke to Mr. Christopher Polite, 8/M, 12-31-55, 2801 Burgundy Street, 336-788-2580, who 

advised that he has known Mr. Jones for a long time. Polite said that there have been several 

house breakings in the area in the past, but he had no idea who would harm Mr. Jones. 
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IR252704- l 28 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Orlglnal Report 
JONES, Nathaniel 

Orlglnal Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
HOMICIDE 1/10/2003 

On 11-15-02 at 201 O hours, Sergeant R. G. Cozart, my on-call supervisor, called me at home. 

Sergeant Cozart informed me that a subject had been found in the driveway of 905 Moravia Street 

deceased and instructed me to respond to that location and assume responsibility for the 

investigation. Sergeant Cozart advised that the subject had been found bound and gagged. 

On 11-15-02 at 2045 hours, I arrived at 905 Moravia Street and met with Sergeant Cozart. The 

on-call squad was present and consisted of Detectives Fine, Smith, Rose, Duckett, Shelton, and 

Snider. 

Sergeant Cozart briefed me on the information that was known so far. The victim had been 

identified as Nathaniel Fredrick Jones (8/M, DOB 03-22-41). Mr. Jones lived at 905 Moravia Street 
by himself and owns and operates Jones' Chevron on New Walkertown Road. Sergeant Cozart 

had made assignments for the on-call squad and FSB had canvassed Moravia Street for witnesses 
and evidence. Sergeant Cozart also contacted the Medical Examiner; Dr. Jason, who said he 

would respond to the scene. 

Sergeant Cozart said that police units responded to this address to assist EMS on a report of a 

subject not breathing. When police units arrived, they found Mr. Jones lying face down in the 
carport with his hands bound behind his back and his mouth gagged. He was not breathing. 

Sergeant Cozart advised that EMS moved the body out of the carport so they could work on him. 

When they began their treatment, they found that Mr. Jones was deceased. The body was moved 

due to the small space between his car and the door to his home. This was where he was 

originally found. EMS had also cut the tape that tied his hands together so that they could better 

treat him. The tape used to bind and gag Mr. Jones was a dark, grayish-black tape. 

When asked how Mr. Jones was found, Sergeant Cozart advised that a painter, who was 

supposed to meet with Mr. Jones about a painting job, found the body when he arrived at the I\ 

Reporting Officer Na~ Unit/Code Number f Supervisor Approving Unit/Code Number 
J.M. Griffin 830-13940 .. C. F. Southern 830-11950 
Case Status 

)lfciosed Cleared 
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Winston-salem Police Department SUPPLEMENT IR# 

REPORT 252704 
Original Primary Victim Date of Original Report 
JONES, Nalhaniel 

Original Officer Unit/Code Number 
11/15102 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
HOMICIDE 1/10/2003 

residence. The painter's name is Claude Walker who lives at 3108 Delcrest Drive, Apt. G in 

Charlotte, NC. His telephone number is (704) 598-6571. Detective LP. Snider conducted a 

thorough interview with Mr. Walker, which will be summarized in his report. 

I next spoke with Detective M. H. Smith. Detective Smith had interviewed Mr. Charles Paul, Mr. 
Jones' son-in-law, and obtained personal information about Mr. Jones. Detective Smith advised 
that Mr. Jones lived at this address alone, and his wife died in 1993. He also advised that Mr. 

Jones was a diabetic. There was no evidence of drug or alcohol dependency. Detective Smith 
stated that Mr. Jones was known to have a girlfriend that was known only as "Mama Hazel." She 
lives in Mt. Airy, NC. Mr. Jones has two daughters, Robin Paul, who lives in the Winston-Salem 

area and Rhonda Richardson, who lives in Charlotte, NC. Rhonda, who had contracted a painting 
job with Mr. Walker before, arranged for Mr. Walker to paint for Mr. Jones. 

Mr. Walker, the painter, was supposed to look at the rooms to be painted and collect half the 

money for the job. 

After speaking with Detective Smith and Sergeant Cozart, I documented a brief description of the 

residence. Mr. Jones' residence is a single level brick and vinyl home facing south. The residence 
has an attached carport on the east side of the house. The driveway is located on the east side of 

the lot and leads from Moravia Street to the carport. The driveway is wide enough to 

accommodate two vehicles side by side. A gray Lincoln (N.C. Tag KRK-5755) was parked in the 
carport. A white Ford Van (N.C. Tag HZZ-) was parked on the left (west) side of the driveway with 
a black Chevrolet Blazer (N.C. Tag LPS-1976) parked behind it. The two doors of the residence 
were located on the west side and east sides of the residence. The door on the west side did not 

appear to be used, and the door on the east side, which was inside the carport, appeared to be the 

primary entrance and exit point to the house. The blinds on the windows on the front (south) side 
of the house) were all closed. There is a deck directly behind the carport, which extends from the 

Reporting Officer N 
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Case Disposition • Unfounded • Person Located 
l!tleared by Arrest 

• Juvenile/No Custody 
• Refused to Cooperate • Cleared by Arrest/Other Agency • services Rendered 

Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined • Death of Offender 

Page2 of7 
WSPO/rcs newsupplement 06-27-02 

34



000130
NCIIC - WSPD

IR252704- l 30 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 
Original Primary Victim Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
HOMICIDE 1/10/2003 

back of the carport to the north side (rear) of the house. There is chain-link fence on the east, west 

and north side of the residence. 

Identification Technicians Frady, Wall and Scurry were on the scene and were videoing and taking 

still photographs of the exterior of the house, carport and surrounding area. 

After the photos and video were taken, I walked the perimeter of the crime scene. Mr. Jones' body 

was located at the entrance to the carport from the driveway. His body was covered by a yellow 
blanket due to the rain. The weather on this date was rainy and overcast. The Lincoln was parked 
in the carport, facing north. There was a red light flashing on the carport ceiling, which was 

determined to be a motion light. The lights were there, but were not on. 

I then returned to the front of the house and met with Identification Technicians 8. D. Frady, M. L. 
Wall and W. C. Scurry. They began processing the crime scene for evidence. Detectives Shelton 

and Duckett assisted with the crime scene processing. I entered the crime scene with Dr. Jason to 

remove the blanket and view the body. 

At 2255 hours, Detective Shelton and Identification Technician Frady removed the blanket that 

covered Mr. Jones' body. Mr. Jones was lying on his back. His mouth was gagged with the 

grayish-black tape and the same kind of tape was found around his left wrist. Mr. Jones was clad 

in a work uniform consisting of a light blue, long sleeved shirt with a white t-shirt underneath. He 
had on dark blue pants and black shoes. His shirt was pulled up and there was an EKG pad on 
the left side of his abdomen. 

At 2308 hours Dr. Jason examined the body. The tape was seized from his face and wrist and 
placed in paper evidence bags. Mr. Jones' hands were bagged. A large sum of money was 

located in Mr. Jones' pockets, but a wallet was not found on his person. 
Reporting Officer Na 
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JDCleared by Arrest 
• Cleared by Arrest/Other Agency 

• Juvenile/No Custody • Refused to Cooperate 
• Services Rendered 

Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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! IR252704- l 3 l 
: 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, Nathaniel 

Date of Original Report 
~-,-,-.....,.....,,~---.....,..,...-,--,---~---1 11/15/02 Original Officer Unit/Code Number 

1--0~r-lg.,--lna....,.l~Prl_m_a_ry_C-rim_e/_l_nc-ld-ent _______ J. M. Griffin 830-13940 Today's Date 
1/10/2003 HOMICIDE 

After Identification completed the carport, I entered and observed blood on the step in front of the 

door as well as on the car door. My attention was then directed to a footprint, which was located 

on the hood of the vehicle. The vehicle was not wet, indicating it was parked under the carport 

prior to the rain. It should be noted that the hood of the vehicle was directly under the motion lights 

that were described above. It appears as if someone used the hood of the car to reach the lights 

and unscrew them. These lights were seized for processing. 

Moving to the deck, a piece of tape was found on the step leading from the carport to the deck. 

This piece of tape resembled the tape found on the victim. Identification Technician Frady seized 

this piece of tape also. 

On 11-16-02 at 0006 hours, Nu-Care arrived to remove the body. The body was removed at 0023 

hours to Wake Forest University Baptist Medical Center. Dr. Jason advised that the autopsy would 

be conducted on Saturday. Detective Snider was assigned to attend the autopsy. 

While waiting for the scene to be processed, I spoke with Detective L. P. Snider, who had 

interviewed Mr. Walker, the painter. Mr. Walker was the person who found the body. Mr. Walker 

stated that he and his girlfriend had driven to Winston-Salem to estimate a painting job for Mr. 

Jones. Rhonda Richardson, Mr. Jones' daughter, referred Mr. Walker to Mr. Jones. She is the 

daughter who lives in Charlotte. Mr. Walker stated he was coming to collect half the money before 

he did the job. He said when he arrived in Winston-Salem; he had to stop at a store to call Mr. 

Jones for directions to his house. He said he called several times, but did not get an answer. Mr. 

Walker said he called Mr. Jones' daughter in Charlotte and got directions to his house. Mr. Walker 

stated when he got to the street, he stopped and asked an unknown black male where Mr. Jones 

lived, and the subject pointed out Mr. Jones' house. Mr. Walker stated he went to Mr. Jones' 

house, and at first went to the west side door and knocked on it. He did not get an answer. He 

said he then walked to the carport and observeq Mr. Jones' body lying between the Lincoln and 
Reporting Officer ~~~ 
J.M. Griffin 830-13n -
Case Status 
• Open 
• Inactive 

Routing 

~osed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number ir&upervlsor Approving 
l\~. F. Southern 830-11950 

case Disposition \ 1 

Clllhfounded • Person Located • Juvenile/No Custody 
"!fcleared by Arrest • Refused to Cooperate • Cleared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704-132 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT 
Date of Original Report 

JONES, Nalhanlel 
Original Officer Unit/Code Number 

11/15/02 

Original Primary Crime/Incident J. M. Griffin 830-13940 Today's Date 
HOMICIDE 1/10/2003 

the door. He stated he backed out and yelled for someone to call 911 for help. Mr. Walker gave 

the contract he had written to Detective Snider, who in turn gave it to me. For further information on 
this interview, refer to Detective Snider's supplement. 

After leaving the crime scene, I spoke with Sergeant Cozart to determine whether the area had 

been canvassed. Sergeant Cozart advised that the Field Services Bureau canvassed Moravia 

Street and advised that CID personnel were also canvassing in an attempt to locate further 

witnesses. Detective C. W. Fine, R. A. Shelton and D. L. Rose canvassed Aureole Street in an 

attempt to locate witnesses or evidence. For information on this canvass, refer to their supplement 

reports. 

At 0114 hours I went inside the house to determine if there was evidence that may identify a 

suspect. The interior had already been processed. The interior was neat and clean and there was 

no damage or signs of struggle. I exited the house at 0122 hours. 

Outside, I briefly spoke with Detective Duckett, who had interviewed Robin Jones Paul, Mr. Jones' 
daughter. Ms. Paul is the oldest daughter and lives in Lewisville, NC. Ms. Paul told Detective 

Duckett that she was at work when her sister called at approximately 1930 hours with concern 

about Mr. Jones. She stated that Rhonda Jones, who lives in Charlotte, called her when she and 

Mr. Walker could not reach Mr. Jones by phone. Ms. Paul's last information was that Mr. Jones 

had taken Terry home and he was supposed to call her when he arrived at his home on Moravia 

Street. She never received this call from Mr. Jones. Ms. Paul could provide no suspect 

information. 

On 11-16-02 at approximately 0415 hours, Sergeant Cozart released me from the scene. 

Sergeant Cozart advised me that we would return to the area later in the day on Saturday in an 

attempt to develop more leads or information. f ergeant Cozart secured the residence. 
Reporting Office\~~~ Unit/Code Number ~ rupervisor Approving Unit/Code Number 
J.M. Griffin 830-13 C. F. Southern 830-11950 
Case Status Case Disposition • Open ~osed Cleared ~founded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive losed/Leads eared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 04-10-2003 

On 11-15-2002, at approximately 2011 hours, Sergeant R. G. Cozart advised me to respond to 

905 Moravia Street, in reference to a possible homicide. I left PSC and arrived at 905 Moravia 

Street at 2025 hours. I observed that a crime scene was_ already established with crime scene 

tape and uniformed officers standing by. I was briefed on the details known thus far by uniformed 

officers and Sergeant Cozart. 

Sergeant Cozart advised me to interview Charles Edward Paul (8-M 10-03-1960), the victim's son

in-law. Due to the rain and cold weather, I spoke with Charles Paul inside the CID van, which was 

parked at the church across from the crime scene. 

Charles Paul told me that he was at home, 801 Lewisville-Clemmons Road, Lewisville N.C. 27023, 

when his wife, Robin called him. She told him she had not heard from her father, the victim. 

Nathaniel Jones was supposed to meet a "painter" at his house. Charles Paul was enroute to 

check on Nathaniel Jones when his sister-in-law, Rhonda, called him and advised that the painter 

had found Nathaniel Jones lying on the ground. 

Charles Paul said that he arrived at the victim's home and observed that police and EMS 

personnel were already on the scene. He said he thought Nathaniel Jones was robbed because 

his hands were tied behind his back. He said he couldn't see what his hands were tied with but he 

could see tape on his mouth. Charles Paul said that the police officer on the scene would not 

allow him to get closer to Nathaniel Jones. 

Charles Paul explained that Nathanial Jones usually carries a large sum of money when he leaves 

the service station. He said Nathanial Jones usually kept the money in a brief case or a bank bag. 

Charles Paul provided a taped statement containing the above mentioned information. This tape 

was later transcribed and turned over to Detective J. M. Griffin. 

I 

Reporting Officer Name J Unit/Code Number J\Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 """ Sgt. C. F. Southern 830-11950 

Case Status Case Disposition 
• Open }Closed Cleared !Unfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To I Page 1 of 11 
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IR252704- l 68 

Winston-Salam Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today"s Date 
Homicide 04-10-2003 

When the interview was concluded I relayed my findings to Sergeant R. G. Cozart and Detective 

Griffin. I learned that Detective L. P. Snider had spoke with the painter who was supposed to meet 

with Nathanial Jones. 

At 2130 hours, Detective Griffin and I walked along the crime scene with Identification personnel. I 

observed that the tape on the victim's hands appeared to be black duct tape. This tape appeared 

to be the same type of tape that was found on the victim's face. A small piece of black duct tape 

was located on the upper set of steps of the rear deck of the victim's house. The upper steps lead 

north from the car port to the deck. 

I observed that the car port's light had a motion sensor. The light did not come on as we entered 

the car port. I observed that the motion sensor was emitting a small red light, which apparently 

meant it was receiving power. I noted that the flood light fixture on the rear of the house had a 

motion sensor attached to it as well. The rear floodlight didn't come one when we were in the back 

yard or the deck. I did not see any red light emitting from the motion sensor on the rear flood light 

fixture. 

The victim's Lincoln Town Car was parked in the car port. I observed shoe prints on the hood of 

the Lincoln Town Car. I noted that there was red substance, which appeared to be blood, on the 

driver's door handle. There was also a red substance, which appeared to be blood, on the car 

port's floor in the area between the driver's door and the kitchen door. Identification personnel 

then began to process the scene. 

Lieutenant D. C. Clayton then advised me that some female subjects (names unknown) told him 

that a 17 year old black male lived at 901 Moravia Street. The females told him "someone should 

talk to him." Detective Duckett and I went to 901 Moravia Street and spoke with Stevie (n.m.n.) 

Lindsay (B-M 03-31-1959). Stevie Lindsay said that he lives with his sister, Uelyne Lindsay and 
Reporting Officer Name Unit/Code Number PA Supeivisor Approving Unit/Code Number 
M. H. Smith 301-14064 ,., " :> Set. C. F. Southern 830-11950 
Case Status Case Disposition ' 
• Open lefc1osed Cleared ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Seivices Rendered • Death of Offender 

Routing I Referred To 
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WINSTON-SALEM POLICE DEPARTMENT 
IR 25270411-15-02 

Communications Tape -- 911 Call 

Initial call, 11-15-02, 19:49:32: 

911: 

Caller: 

911: 

Police/Fire Emergency, this is how can I help you? 

Yes. I need a ambulance quickly to ... 

Let me transfer you, hold on please. 

Transferring Call 

Caller: 

911: 

I need an ambulance quickly to 905 Moravia Street. 

What's wrong there? 

Caller: I have no idea. 

Call concluded at 19:49:55 

c·ommunication Tape 11-15-02, 19:51:32: 

Dispatcher: Ogle. 

911: Hey, 905 Moravia Street on an unconscious. 

Dispatcher: 905 Moravia, Unconscious. 

911: Right. 

Dispc!tcher: OK. 

911: Thanks. 

Dispatcher: Bye. 

911: Bye. 

Call concluded at 19:41:45 

Call at 19:52:48: 

Dispatcher: Ogle 

EMS: Hey. 

Page 1 
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Winston-Salem Police Department 
IR 252704, 11-15-02 
Communications Tape - 911 Call 

Dispatcher: Hey. 

EMS: Hey, uh ... 

Dispatcher: Hey. 

EMS: Need you to go with us to 905 Moravia? 

Dispatcher: Um huh. 

EMS: We're going out there on uh, unconscious, and uh, it's, they found this 

man over there he's got a uh, he's laying down, faced down. His hands 

are tied behind his back. 

Dispatcher: OK. 

EMS: And, uh, we're running a 10-18, and we're not stationed. 

Dispatcher: He's got his hands behind his back? 

EMS: That's what they said. The neighbor, they hollered across the street, and 

they even ran over there with the phone and called. She said that he was, 

he wa~ lying face down, she couldn't tell if he was breathing or not, but uh, 

they did have a pulse, and uh, he had his hands tied behind his back. 

Dispatcher: OK. Thanks. 

EMS: Alright, thank you. 

Call concluded 19:53:38 

END OF RECORDING 
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. Winston-Salem Police Department SUPPLEMENT IR# 
2.:S27ou 

Orlglnal Primary Victim 
REPORT Date of Original Report 

::::E111,::-s ... . l. Original Officer Unit/Code Number I J-/S -l()()"L 
Original Prrmary Crime/Incident K--"1- ,1-L~/)I, € solo-1/fo-:!fo Today's Date 

/l()m1c:/,()C • Case Officer II-/S-2el6"?...... 

c: I:, 

/n,i'. /./6 5 ~ 6 1/IC:T,,_,,.. /1?" ~OKIH>/l-'1i y 

J v fies /??£. wAr...¥.a A/JvtSaJ 77/A-'T 771<: v1c:.r1..-. L..VA-S A-7 

OR..¥-.. /!'r --TIIG 7'7A1.6 711-E ~ . WR'-i!E..e.. ~vl.J6 e 

Reporting Officer Name -
Routing 

D Closed Cleared 
0 Closed/Leads 

Exhausted 

Case Disposition 
• Unfounded D Pe on Located 
• ·c1eared by Arrest 
0 Cleared by Arrest/Other Agency 

Referred To 
-io, 

D Juvenile/No Custody 
D Refused to Cooper'ate 
D Services Rendered 

e;'I-I /<;j"3b ·· /'fOO 

A/07 

Continued on Reverse Side 

D Extradition Declined 
D Prosecution Declined 
D Death of Offender 
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. Winston-Salem Police Department SUPPLEMENT IR# 

REPORT Z:5270<1 
Original Primary Victim Date of Original Report 

.),A,18.S ,r,-<r7-1/"'1-v1e <.. Original Officer Unit/Code Number /1-15-0c_ 
Original Primary Crime/Incident K-A /9-{.,Rlf)6,5 ~06-1) 6-:Slo Today's Date 

Ho-10,tJC D Case Officer IJ-15-oz._ 
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,;Vo Fve - /tc 77AJ J -;771 ,I' €A,/ Llv ~< U,Vrr. . 

-

.,, - D Continued on Reverse Side 

//r_L d 
Reporting Officer Name UniUCode Number I>,?,'\ 'W,P'J lg t/o~it/:J;,~",fber I T £' ~~,e_ 3;,6 - I// .i'-lf a..._ _J 

~Status Case Disposition I . - . 
pen D Closed Cleared 0 Unfounded 0 Person Located D JuvenilefNo Custody D Extradition Declined 

' active D Closed/Leads D Cleared by Arrest D Refused to Cooperate 0 Prosecution Declined 
Exhausted • Cleared by Arr'est/Olher Agency • Services Rendered D Death of Offender 

Routing I Referred To ~cl I Page _j_ of _j_ 
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Winston-Salem Police Department DATA IR# 

CONTINUATION Z.SZ-70'-I 
Qriglnal Primary Victim l Today's Date 

JC,ve s _ ~ --· · --• /&'--- REPORT 11-/5 ZMz.. 
Roles V- Victim (Denote V2, V3) 0-0wner (if other than victim) R- Reporting ~erson (if olher than victim} 10 (Involved Otherwise) -

Type: CN::enron D Business • OUt&rlUNK Injury: ~one D Minor D Internal Drugi Alcohol Use: Relation to Offender 
D Government D Financial Institute D Soelely D Broken nes D Stivere Lacerations • Yes 0 Unk 
O Religious O L.E, Officar Line of Duly D Loss of Teeth D Unconscious D Other ~ 0 NIA --
Role Name (Last, First, Middle) D Translator Needed Victim Of it Ago/DO/ 

:i;o · I Crime# 5-X. 12--z.x--Jq 45 
LU.qt.1<E.R.1 CLAvD/5 -:l""A,??5..S SR,, Sex SSN (Voluntary) D None ~efusfli -

OJuv Prosecution Desired? 0 Yes • No "3NIA m 
Home Address 0 LOI O Winston.Salem Home Phone D None DL Number/State • None 

.J/0 fl /);'ti,, --,- - - • A Ar 6 C#,A,eto- ,.,,,c. z,n(p"t 7"~-<•~-b57! u,3- ,;; /#-C 
EmployerlSchool Name/Address • Retired/Unemployed • LOI O Winston-Salem Business Phone D None Cell Phone/Pager Jt<..r1ona 

,~ J,/J l- ✓,,,,_Ab-,- V •. -· A - - ,c "/l"'-k)7'7o,V,C 2'-8'2~'1. ?ol/-S'l 7• oc:-zs 

Q 
Type: r~trson O Buslmtss O 0lhei1UNK Injury: k~~ne • Minor • Internal Drugi Alcohol Use: Rol11lon to Offender 

D Govern ent D Financial lnsU1ule 0 Soclely D Broken nes D Severe Lacerations ~~5 OUnk 
w D Religious D L.E. Officer Line of Duty D Los,s of Teeth D Unconscious • Other • NIA --~ 
Q ~'~J 

Name (Last, First, Middle) O Translator Needed Victim Of Ra'ce 
Agem/ 

> Crime# B JS /?-1~-t'lb/,, 
.2:: CO'-ch!A,V, Trfl?SHIA t:/1,1'.e,c.E. Sex SSN (Voluntary) D None D Rofused ., - F Zqs-35-'Si!>'l:S 0: • Juv Prosecution Desired? O Yes • No /8NIA w 
:,: Home Address • LOI A Wlnston..$alem Home Phone D None DL Number/State D None ... 
0 q/b, -· • •• A -Z.7/tJ 7 3.% -qtJs-'iX,qP- ~/(p 53:;2,/A/C. 
..; Employortschool Name/Address • Retired/Unemployed • LOI el_ Winston-Safem Business Phone • None Cell Phone/Pager O None 

I:'- . . . ,', ~---v ~4? 1,.,A... '271,:,7 :f~ · 785"- '3<,lqq 3~·-9'15- 8"048-
Type: O Person D Business QOther/UNK JnJmy: 0 None • Minor D Internal Drug/ Alcohol Use: Relation to Offender 

D Government D Flnanclal Institute D Society D Broken Bones· 0 Severe Laceratfons D Yes 0 Unk 

D Religious D LE. Officer line of Duty D Loss of Teeth D Unconscious D other • No • NrA 

Role Name {Last. First, Mlddle) O Transtalor Needed Victim Of 
Crime# 

Race Age/DOB 

s .. SSN (Voluntary) D None D Rofused 

OJuv Prosecution Desired? D Yes • No • NIA 
Home Address • LOI 0 Winston-Salem Home Phone D None DL Number/State O None 

Employer/School Name!Address D Retired/Unemployed • LOI u Winston-Salem Business Phone 0 None Cell Phone/Pager • Non• 

Status Codes L-Lost S-Stolen R - Recovered 0- Damaged Z-Seized B-Bumed C - CounterfelUForged F - Found 

V-# DCI Status Value OJ QTY Prooerru Description Make/Model Serial/DA Number 

~ w 
0. 
0 
0: 
D. 
-i 

/// 

/Ir/ /i 
Reporting Officer UnlUCode Number I ~o'J";;r(' LJU~T /~9 , -,.-~ ~,,.,.-r~ :i-..... ~ .. ;··---..... . 

Routing I Referred To '6 o'\., V ! 01.:l._ Page 
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Winston-Salem Police Department 

Routing 

D Closed Cleared 
D Closed/Leads 

Exhausted 

Referred To 

SUPPLEMENT 
REPORT 

Unit/Code Number 

IR# 

• Juve e!No Custody 
D Refused to Cooperate 
0 Services Rendered 

Extradition Declined 
D Prosecution Declined 
0 Death of Offender 
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Winston-Salem Police Department SUPPLEMENT 
REPORT 

UnlU.Code Number 

~ Today's Date 

, e. 

" -/•cJ 

a ' (-. s 
,-.I r 

/oc " 
q 

,w.le_ Su 9'~ ./!,,e ob,.,,.; ,.,,,) 

I,,.,.,,,_; ~,ee.. 

k 

/ 

s 

Reporting Officer Name 

"" C e Status 
pen 
active 

Routing 

D Closed Cleared 
D Closedlleads 

Exhausted 

Unit/Code Number 
;r,,6 _/ 

/79? r 
Case Disposition 

,,-,e 

• Unfounded • Pe son Located 
D Cleared by Arrest 
D Cleared by Arrest/Other Agency 

Referred To 

//676' 

e 

g 

D JuvenileJNo Custody 
D Refused to Cooperate 
0 Services Rendered 

'/-

0 Continued on Reverse Side 

D Extradition Declined 
0 Prosecution Declined 
D Death of Offender 

i 
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Winston-Salem Police Department 
DATA IR#.::1s.,;;> ?&<'/ 

Orlglnal Primary Viclim • I CONTINUATION hcro"'d~a
2
y•!!:.s'--o~at,.Ce'-,L----------l 

,\.._.., Ae,,/~,,;,;) l=fz.-1,-u;./.c. REPORT l/•J.S-·?D.,2-, 
Roles V- Victim (Denote V2, v'3) a-Owner (if other than Yictim) R- Reporting ~erson (if other than victim) 10 (Involved Otherwise) • 

Type: }l'.J'Person D Business O oth11rfUNK I Injury: lJ None D Minor Ulntemal Drug/ Alcohol Use: 
0 Govemmenl D Financial Institute D Society D Broken Bones D Severe LaceralloM O Yes • Unk 
D Rellglous O L.E. Officer Une of Duty O Loss ofTeelh D Unconscious D Olh111-r It! No O NfA 

Relation to Offender 

Role Name (Last, First, Middle) D Translator Needed______ Victim Of Race Age/DOB/ 
ro-r - C,lme# Ii ?Ii" / -'--24' ,o;:7 

~ F-""'~ Jo h,:,..W~ (Y\,t,1...::Je,_ Sex SSN (Voluntary) • None D Refused 

Prosecution Desl1ed? D Yes D No ~NIA ~ F .9:SB-• bO - 9/f'S-0 Juv 
Home Address D LOI ~Winston-Salem Home Phone O None DL Number/State D None 

77/ A!,,.n~ ._.,: "'-✓.tT/ 4,.6 ) . --~"'- ,,,_.,,.:s;-c;;> ····~ 
Employer/;xhool NamefAddress~Retlred/Unemployed • LOI 0 Wlnslon-5:alem Business Phone O None Cell Phone/Pager .fa None 

D Minor O Internal Drugi Alcohol Use: RelaUon to Offender Type: ¥7erson • Business • Other/LINK I Injury: __ !,!!'None 
C • Government • Flnanclal lnstitute D Society D Broken Bones 
~ D Re1lglous D l.E. Officer Line of Duty D Los,5 of Teeth 

D Severe Lacerations 
D Unconscious D other 

Victim Of 
Crime# 

• Yes OUnk 
~No ON/A 

0 
Role Name (Last, First, Middle) • Translator Needed _____ _ 

i ~&-2 l,/J-.:re I ~S E,/,v-,,i:c) 
Race Age/DOB/ 

.1J 35' / .-,..z // - N= -

~ 
w 
i= 
0 
.; 

- Sex SSN (Voluntary) O Nono O Refue.od 

OJuv Prosecution Desired? O Yes 
Home Address • LOI 

• No ON/A 
~Winston-Salem Home Phone 

;: ,_,..,k 
D None CL Number!State D None 

EmployerlSchool Name/Address D Retired/Unemployed O LOI ( ~ 153 Winston-Salem Business Phone D Nono 

~~~ 

Cell Phone/Pager ,PNone 

. f';1?.1~,,.1, /I ,,.,,.;f-~ -<e,t.,., Ir 
Type: ~ Pt:rSon • Business • Other/LINK I Injury: P!I. None • Miner D Internal Drugi Alcohol Use: 

O Severe lacerations D Yes D Unk 
Relallon to Offender 

D Government O Flnanclal lnsUtute D Soelety D Broken Bones 
O Religious O LE. Officer Line of Duty D Loss ol Teeth O Unconscious D Other 5tJ No O NIA 
Rale Name (Last, First, Mlddle) U Transla1or Needed _____ _ 

OJw Prosecution Desired? • Yes ONo 

Homa Address 

'lo/ AA,,_,,_ .:,__ 5+ 
EmployerlSehool Name/Address /i' Retired/Unemployed 

Status Codes L-Lost s Stolen R - Recovered 

• LOI 

OLOI 

jd'··Mnston-Salem 

;;. 710-r 
0 Winston-Salem 

D-Oamaged 2-Seized 

Victim Of Race Age/DOB/ 
c,1me• ~ n<> / o::-s, tf?s9 

Sex SSN (Voluntaiy) O None D R•fusod 

F ~ - (7,5'- - . ' q 
Home Phone D None DL Number/State _.,JS None 

">Jib\ -~- - 027✓ 
Huslness Pnone !!'None Cell Phone/Pager ftNone 

B - Burned C - Counterfeit/Forged F - Found 

V4' OCI Status Value OJ QTY Prope...._• Descriotlon Make/Model Serla!IOA Number 

~ 
~1-----+--+---+---+-+---l---------------l--------+--------j 
~ a,.1----+--+-'----1----1---1----l---------------l--------+-------~ 
'¢ 

I i 
Reporting Officer 

Routing / Referred To 1 C) f I Lf Page of 3 
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Winston-Salem Police Department DATA JR# 

CONTINUATION ,Rs-;;,7ot/ 
Original Primary Victim 

I 
Today's Date 

L...,=. ~ l,.1/,6,,.,e I ~e)r,.,c_ I"- REPORT 
//-/.,-?n~-Z. 

Roles V- Vtci:im (Denote V2, V3) O-Owner 0f other than victim) R- Reporting ~arson (if other than victim} 10 (Involved otherwise) 

Type: Id Person O Business 0 0ther/UNK I Injury: fS None O Minor D Internal Drugi Alcohal Use: Relation to Offender 
0 Government O Financial lnstltule D Society D Broken Bones O Severe Lacerations fjYes 0 Unk 
D Rellglous 0 L.E. Officer Line of Duty D loss or Teeth D Unconscious 0 other No 0 NIA -
Role Name (Last, First, Middle) D Translator Needed Victim Of Race Age/DO/, 

-llol-1-, ~J =-
Crtmell .)3 zc,. _,,, - ,, - ,'1?-G 

.::rl>-1/ Mo,...,11.ce.. - Sex SSN (Voluntary) D None Ji Rllfused 

OJuv Prosecution Oesired? O Yes • No l]i'N/A /= 
Home Address • LOI JBVVlnston..Salem Home Pllone D None DL Number/State D Nono 

9fS- AA .. RA._vJe,,_ S:+- ..,,7'~ .... r r.,7,,. _,, __ ,w '" ,_ Li/J 1-- 1 - ..,t:)61 
Employer/School Name/Address ,,.,Retlred!Unemployed • LOI 0 Winston-Salem Business Phone D None Cell PhonoJPager _Ji!NoDe 

-
Type: I!::!. Person D Business D Olher/UNK 1 lnJ11ry: ,c,i None D Minor O Internal Drugi Alcohol u,e: Rel.ntlon to Offender 

C O Gonmment D Financial Institute D Society O Broken Bones • Severe Lacerations • Yes OUnk w 
:i D Religious D L.E. Officer Line of Duty • LOSp of Teeth • Unconscious 0 Other JHNo • NIA --

Role Name (last, First, Middle} 0 Translator Needed Victim Of Race Age/DOB 
0 
> 
~ f/e,v,,'@;,. ......,, 1, ..... ~s w. .,,G,«.,.J 

Crime n J:, -- -I~ ~ , ~.Z'/ 
.,!; Sex SSN (Voluntary) • None GI Rafused 

i:! l -
OJuv Prosecution Desired? D Yes • No (BNJA !Vt w • LOI CL Number/State :c Home Address ~ Winston-Salem Home Phone O None _...,..one 

15 717 AA - S-t- /4.,' ) ...,,,,, ~ .1'15~!> 
..; 

EmployerlSchool Name/Addre~.Retlred/Unemployed • LOI D Winston-Salem Business Phone ~ None Cell Phone/Pager _p None 

Type: D Person O Business 0 OtherfUNK I Injury: D None D Minor D Internal Drug/ Alcohol Use; Relation to Offender 

D Govcrnmtint D Flnanc:lal lnslltllle D Society O Broken Bones 0 Severe Lacerations D Yes OUnk 
O ReUglous O L.E. Officer Line of Duty • Loss of Teeth D Unconscious 0 Other 0 No • NIA 

Role Name {Last, First, Middle) D Translator Needed Victim Of Race Age/DOB 
Crime# 

s,x SSN {Voluntary) D NoD& D Refused 

• Juv Prosecution Desired? D Yes • No QN!A 

Horne Address • LOI D Winston-Salem Home Phone D None DL NumberfState D None 

EmployerJSchool Name/Address D Retired/Unemployed • LOI 0 Wlnslon-Salem Business Phone D None Cell Phone/Pager D None 

Status Codes L- Lost S-Slolen R Recovered o- Damaged Z-Seized B-Bumed C - CounterfeiVForged F - Found 

V41 DCI Status Value OJ CITY Prooertv Descrlntlon Make/Model Serial/DA Number 

~ w 
a. 
:i! 
IL 

~ 

.,f 

~ I I 
Reporting Officer Unit/Code Number I J (/< (~1/C~~ Number 

7? Y 4,,f,.;,. """ ··/~/:t,-" ~ X'\Tl 
Routing / Referred To 'i?al I ~ I { 

Page..2._01-5.... 
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~lnston-Salem Police Department 

Orlglnal Primary Victim 

"J"" 

-
Reportin~fficer Naffle 

cPL. 6.5. 
C e Status 

Open 
nactive 

Routing 

• Closed Cleared 
D Closed/Leads 

Exhausted 

A 

SUPPLEMENT IR# 

REPORT 
Or<.nal Officer Unit/Code Number 

I . A. ALJ<.11-::>&e 
D Case Officer ~o(..- / -

-D 

-= 
t..:)A 

A...i,::) 

,2. K. -~A 
,Y]-

hR& 

- --A. 

Referred To 

Juvenile/No Custody 
D Refused to Cooperate 
D Services Rendered 

1- £ 

A~ .A -,&.J 

Continued on Reverse Side 

• Extradition Declined 
D Prosecution Declined 
• Death of Offender 

Page _l_ of __2__ 
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IR# ~/ 
.· ... ;?f;;?. 7-oy 

-- -""'-"' 

w 

/<.]!, ,, 
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Winston-Salem Police Department SUPPLEMENT JR# 1'{ d- S .;)1 Cl 
Original Primary Victim 

-:SON~.5 µ~_:-4...,\ 
Or\g!~rimal'y Cri

1

mj,lncident 

....-v,. ~ C • L--

Re 

Routing 

0 Closed Cleared 
D Closed/Leads 

Exhausted 

REPORT 
Date of Original Report 

\\- l'.S-o::, o~~•At!.-~ .'}. ~u;:~~/°, t 4' Today's Date 

• Case Officer 

Case Disposition 
D Unfounded • Person 
• Cleared by Arrest 
D Cleared by Arrest/Other Agency 

Referred To 

~o 

D Ju /No Custody 
D Refused to Cooperate 
0 Services Rendered 

\ l- ts-0:;1... 

• Continued on Reverse Side 

Unit/Code Number 

D Extradition Declined 
D Prosecution Declined 
D Death of Offender 

Page _l__ of Z.... 
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' 
, I IR# 

Y\,.--l\A ·~~ c1 ~ _., ~u,,. h; J or c '-A- cl n\--~ Ll\ ~ ,\ • I ,;'I""" -t"«c <:::it.lr.-A I ,-,- - ], 
s ,)(-;,-A'~.\b~ ~. ~ 

1 
y-e..s'. A., . h <:..L., • 

~~ 
. 

I L,-';-'. ~ 

\~\ 6 ~.-L , =c_~: Q'"', -"o.l, ~ \.-., -+ h ar.--~ . 
• 

< 

f--
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Winston-Salem Police Department SUPPLEMENT t'1 IR# 
jJ.;l. 7d 4 

Original Primary Victim 

--,;; .. ~.,. . (',.) 0..-r-1-, ... u·• £,,. 
Original Primary Crime/Incident 

/l()h1tC1P' 

I I 

m 

,J 

D Closed Cleared 
D Closed/Leads 

Exhausted 

REPORT Date of Origihal Report 

Original Officer Unit/Code Number If, I.>- ,;2,:,.iJ":;i 

K-A· ,4(._l;ll); C.. 3a& Today's Date _ 

• Case Officer I I· IS: pe,Cl,:Z 

Continued on Reverse Side 

Unit/Code Number 

- i '!9s<' 
Supervisor Approving Unit/Code Number 

'-
Case Disposition 
D Unfounded D Person Located 
• Cleared by Arrest 
D Cleared by Arrest/other Agency 

Referred To 

1D ( 

D Juvenile/No Custody 
D Refused to Cooperate 
D Services Rendered 

D Extradition Declined 
0 Prosecution Oecli ned 
• Death of Offender 

Page _I _ of 2-_ 
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I JR# 
~ (; :J.7o I/ 

SA-J ~ \ "'- I .av,,JI" c_,4e: ~--- =....,~ .,:=.p.c .. = ' • I ' ' 

~ .. .- ""I",. 1/(! <.,.)i,...., ~e.r.· ---.1 -··- c.· .... k~ T•v• I \ -• • C,,., 
, 

N'l,r> "'-t'~,,l<',J - ...... ~- ., . - ~A, I.,,.__ ~ £-I'<,_ -n:, --r-1..1.-~ 'ii>,J_,,-

,;;.~ •--\ < [._,_n "T'o ,_:-, CO··' - - n -P.Tl->✓ 

IV\," .:SC.'"4~ • Jc • \ -- ' -··-- . ',.,,,.. ,111. .-... • ,;-w uA"-
" ,, 
-h, ,r ..-- TA-'7£ 

~.le~ µ. l $ .... - ·-1.1 ...... "" .. .,.. ou~ I,.-. L; - ""="--. '=-r- ~ . - ,,., v-r 

II,~ ~ _,:., C..P.,I L "' ' I r, "'"' ,-, ___ --rn~ ~ 
,t .... -r--.. o-L•,,.~ 

.a..-- r. . ,.)4!1":"-. "'<n , - - , __ ,... , ,:-rz,.:12 • 

-r~,,.. n~..,_~ .,..- •d " C.-r I ,J ' -r-, £- C' Wl'lZ" DL-- ----rr"" 

-r-.... ,. ~ .... .,.. -.. s ,,.. ,... - .- c:o ._ ..... ot_., , WAS ,1-u:.,/ '12,e,1r--e~ 

A/0 t:='clZ'-ri-1-/:;, • --n,..J c, .. H> .. e 
- _,_ 

' .,..., -· '<' .... t;:F• .,,.,.D 

.. 
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Winston-Salem Police Department DATA IR# 

;2S-~7/)<L CONTINUATION I ~nal Primary Victim 

I REPORT 
Today's Date 

... ;::.()..._..c,c_ " ... """ - - ~,- L /{ 1:,'-.;;60 '.2 
Roles I V-Vict!m (Denote V2, V3) Q.Owner [if other lhan victim) R- Reporting ~erson {if other than victim) 10 (Involved Otherwise) 

Type: -~ Person O Business • Other/UNK I Injury: ~' none • Minor 1'.J Internal Drugi Alcohol Use: Refalion to Offender 
D Govemmcnl D Financial Institute D Society D Broken Bones O Severe Lacerations OVes 0 Unk oF O Rellglous D L.E. Officer Line of Duty D Loss ofTecth D UnconscJous O Other _a-llo ON/A 

Role Name (Last, First, Middle) D Translalor Needed Victim Of Race Age/DOB 

J1)-
Crime# !!, 0 J- "'-D- 19 0,S-

Sc. e. \ II£_ J I CALI/\~ 3"°ce.<>M.£.- - Sex SSN (Voluntary) • None D Refused 

OJuv Prosecution Desired? 0 Yes • No _,01,IA "'1 ,l.us.:. , ~-1 oS-1 
Home Address • LOI ~lnston-Salem Home Phone D None DL Number/State • None 

SJ..4- v<-< tJ(!.l>v I /.Ir ,JJ.7ro7 3-"<r.-;c.<,. I ?,S-lJ ID&lf,7D 
EmployerJSchool NamelAddress D Retlred/Unemployed • LOI O Wlnslon-Salem Business Phone D None Cell Phone/Pager ,..erNone 

:to..,e,,,- ~'7"7ti'!--~ 3¼- '5o -7.PoO 

0 
Type: D Person D Buslnes!I 0 Other/UNK 

I 
Injury: D None • Minor O Internal Drugi Alcohol Use: Relation to Offender 

w D Government O Financial lnslitute D Society D Broken Bones D Severe Lacerations O Yes 0 Unk 

> D Religious D L.E. Officer Line ol Duty D Los,s of Teeth D Unconscious D Other ON• ON/A 
..J Role Name (Last, First, Middle) -[I Translator Needed Victim Of Race AgeJDOB 
0 
> Crime# 

~ Se• SSN (Voluntary) O None D Refused 
U) 
0: OJuv Prosecution Desired? 0 Yes • No • NIA w 
:,: Home Address • LOI 0 Winston-Sa/em Home Phone D None DL Number/State D None 

.... 
0 
.; 

EmployerJSchool Name/Address D Retired/Unemployed 0 LOI O Winston-Salem Business Phone D None Cell Phone/Pager • None 

Type: D Person D Business 0 0lher/UNK I Injury: O None O Minor D Internal Drug/ Alcohol Use: Relation to Offender 

D Govemmenl D Financial Institute 0 Society D Broken Bones D Severe Lacerations O Yes • Unk 

D Religious D L.E. Officer Lina or Duly D Loss ofTeelh O Unconscious D other • No ONJA 

Role Name (_Last, First, Mid~le) O Translator Needed Victim Of Race AgefD0B 
Crime# 

Sex SSN (Voluntary) O None O Refused 

OJuv Prosecution Desired? O Yes • No • NIA 
Home Address 0 LOI D Winston-Salem Home Phone D None DL Number/State D None 

Employer/School Name/Address • Retired/Unemployed 0 LOI D Winston-Salem Business Phone O None Cell Phone/Pager 0 None 

Status Codas l- Lost S-Slolen R- Recovered D- Damaged Z-Seized B-Bumad C - Counterfeit/Forged F - Found 

v .. CCI Status Value OJ QTY ProDc...,., Description Make/Model Serial/QA Number 

~ 
0: w 
0. 
0 
0: 
C. 
-i 

Reporting Officer 

'3:" A - ,< V i+,.J 
Routing S 1) ( 

Unlt!Code Number I Supervisor Approving / 

3al ~,ti93il Ar~ l~f-cf:Jd-'[' 
Unit/Code Number 

I R•~~t I Page2._ot_L 
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Winston-Salem Police Department 

Original Primary Victim 

SUPPLEMENT 
REPORT 

IR# 
,s--;170r./ 

Date of Original Report 

f--,_Jo;e;,!o~n~tSh.!,1\1.~lf?~~~.,L;:zi~".l:<:d(._ ___ -J Original Officer 
Original VA A/, j 

Routing 

fficer Name 

• Closed Cleared 
D Closed/Leads 

Exhausted 

fl,, r,~ 

• Case Officer 

::2003 /, 

Unit/Code Number 

Case Disposition 
D Unfounded • Person Located 
D Cleared by Arrest 
D Cleared by Arrest/Other Agency 

Unit/Code Number 

30C,-J/(,3(, 
Today"s Date 

• Juvenile/No Custody 
D Refused to Cooperate 
D Services Rendered 

//-l!F-o'l. 

Continued on Reverse Side 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
D Death of Offender 

Page_}_ot_!J__ 
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I 'R# !'1CJ7ov 

A1- :JJoc, J,. -'/ ~ .-,.,. 1,j,/1, / ,t/. '--
, 

A-1-- :) /'-!t-/1 - .T -·· -· // J l / - L ,4,, u. ~-- /_ /,_ 

t7ll'. - r::J/ 1,v.i/ d. ,.:,_ ·- Q S:,L / 

111 03oo /.,.. / J I. 
, -- (){l, - JY/,.. C ~. # /L/q:;i 7. I . ...,., 

A/2, h,r It,.' ,4,. / J_ I I ). J..I.. oLi:.. ,'l - -

A/C?:"C..-/t>cr: Jr . I A- L - .JI I 
I , v , 

-

. 
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Winston-Salem Police Department DATA IR# 

CONTINUATION '.'.1~,:i,.ov I Onglnal Primary Victim 

I 
Today's Date 

;J;; - " /Lt,. u., _ , I /? / . I REPORT I /-J,:,--=tY.J.. 
RoleS' I V- Victim (Denote V2, V3) 0-0wner (it other than victim} R- Reporting f:!erson (if other than victim) 10 (Involved Otherwise) 

Typ11: ,~:/rson U Business D OtherlUNK Injury: !fl_ .. one D Minor D Internal Drug/ Alcohol Use: Relation to Offender 
D Gove, ent D Financial Institute O Society O Broken Bones 0 Severe Laceratlom i Yes 0 Unk 
D Religious D LE, Officer U11e ol Duty D loss ofTeeth D Unconscious • Olher No ON/A 
Role Name (Last, First. Mlddle) O Translator Needed Victim Of RJ! Age/COB 

j])-1 c~wfdr.1, ~ /l,.k,,.. . 
Crime# 03-/')-,',77 

~ 
SSN (Voluntary) D None D Refused 

OJu1i1 Prosecution Desired? O Yes • No iwJIA ~.J 'J<;r.;J. .c.,; ;·; 
Home Address • LOI @-Winston-Salem Home Phone ~one DL Number/State '),[J...Nono 

9e"I ftl,,. __ . - (',t .!l ?lrn 
Employer/School Name/Address D Rellred/Unemployed • LOI ~ ninston-Salem Business Phone • None Cell Phone/Pager oP"· 01,.1a 1 ,1 IJ.,. .:J. 71/1. ? q "/ ,,. ,z,. -/C. /:) 

0 
Type: !If Person D Business • OthedUNK Injury: _lJI, None D Minor D Internal Drugi Alcohol Use: R11l11tlon to Offender 

w D Government D Financial lnstiMe D Society D Broken Bones O Severe Lacerations ~es OUnk 

:i D Rellglous D LE. Officer l.Joo ol Duty D l.os,s ofTeeth D Unconscious D Other o O NIA 

0 Role Name (Last. Flrst, Middle) u Translator Needed Victim Of Ri!' AgefDOB 
> :w1 (ol,!u"'} lo,,,,,,./ 1e..A.~ 

Crime# IY' r,_ 7:,-
!: 

Sex SSN (Vo:untary) D None O Refused ., 
fl/ 0: OJuv Prosecution Desired? D Yes • No 11>-NIA Q '< o. '/7- .,,,_ t-{; w 

:c Home Address • LOI ~lnston-5alem Home Phone D None Ol. Number/Stale D None ... 
0 7'-10 C r->/ /1,(t,/ Q71- Qr"?.r _,,_,,,. 3~ oe,u,...., ~ .; " , 

Employer/Schoo1 name/Address O ReUredlUnemployed • LOI ~ ulnston-Salem Business Phone s.i i,One Cell Phonelt'ager 'l:"'None 

A L A .t iJ. ~'</ lv{./,L_/. 'L {) 7/v, 
Type: • O Person D Business 0 Other!UNK Injury: ~one • Minor D Internal Drugi Alcohol Use: Relation to Offender 
D Government D Flnanclal lnstlllrte D Society • Broken Bones D Severe Lacerations D Yes 0 Unk 
0 Rellglous O LE. Officer Line of Duty 0 Loss of Teeth O Unconscious 0 other ~. 0NfA 

Role Name (l.ast, First, MlddleJ D Translator Needed VicUm Of R~e 
Age/DOB 

:r:r;>-J M,,,,,, L, ,1:.,.,., /4 
Crime# n '7,.;l ;z.r. .:) 

Tliom17~ Sex SSN (Voluntary) D None D Refused 

OJuv Prosecution Desired? • Yes • No ~IA 11'1 tJ. 3 5}--'o/-o/.Jo/) 
Home Address • LOI ~nston-Salem Home Phone ' None Dl. Number/:;late ti/ None 

C31./ L4../L ..L (',.L t) //.,.-, 
Employer/School Name!Address u Retired/Unemployed LI LOI (JrWlnston-Salem Business Phone )l-"'"" Cell Phone/Pager • None 

AL _ A l ~r.L /I / <:JL- O>/...., 33 C.-99' S---/.Jt) '7 
Status Crnms L-t.ost s - stolen R- Recovered D-Damaged Z-Selzed B- Burned C - CounterfeitJForged F - Found 

V./1 CCI Status Value OJ QTY Propertv Description Make/Model Serlal/OA Number 

~ 
w 
0. 

~ 
II-
,,i 

. 

Unit/Code Number 
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Winston-Salem Police Department DATA IR# 

CONTINUATION ;;J s-~ 7t")t../ I Qrlglnal Pri';lZ ~'t"m 
hrdn.J I REPORT 

Today's Date 
JnAnC r ' - I I-1.,---oa... 

Rolelf I V- Victim (Denote V2, V3) 0-0w-ner (if other than victim) R· Reporting ~arson (if other than victim) 10 (!n\fOIVed Otherwise) 

Type: IJl Person O Business • OtherlUNK I Injury: i.,-~une O Minor Olnt1!mal Drvg/ Alcohol Use: Relatlcm lo ,.mender 
0 Government D Financial lnstiMe O Society D Broken Bones 0 5e¥ere Lacerations D Yes OUnk 
D Rellglous D LE. Officer l.lne ol Duty O Loss of T!!elh D Unconscious 0 0lher ~ ON/A 
Role Name (Last, First, Mlddle) D Translator Needed Vlc1Im0f Ri-1°' A~efDOB 

11J-'1 U/IJJI:.1 

Crime# J-o:J...L"t". 
L ~n:y A.,//>111/ Sex SSN (Voluntary) D Non1t ~efused 

OJuv Prosecution Desired? D Yes • No ~NIA M 
Home Address • LOI 0'Wlnston-5alem Home Phone Nono DL Number/State • None 

9 :)[J /Y'},,,,_ ., (',L ,.., 7I~ &r.:i.r /I" i 
R,IO'fOr/School Name/Address O R.7ld/Unemployed O LOI l!i'W'lnston-Salem BU!llness Phono uNono Cell Phone/Pager D None 

/) / .. _ 6'/>n /4... · D7t~ T~I'..- ,:, - - . '33 '-r1.,t7-6l/l f 
Type: J]·R,erson O Business O Other/UNK I Injury: .:,aone D Minor 0 lnlemal Drugi Alcohol Use: Relallon to Offender 

Q D Government D Financial Institute D Society O Broken Bones D Severo Lacerations ~~s • Unit w 
:i D Religious D LE. Officer Line of Duty • Los.s ofTeeth 0 Unconscious D Other • NIA 

0 Role Name (Last. First., Mlddle] D Translator Needed Victim Of =13 Age/DOB 
> 

JP-£" J-/,_,n ler J Ulysses 1/,//Ylll/ 
Crime# /Yl-13-37 J!! Sex SSN (Vcluntary) D None D Refused 

[:! • No !ll'NIA /'I w D Juv Prosec.:utlon Desired? D Yes 
:,: Home Address LI LOI ({I-Winston-Salem Home Phone O None DL Number/State D None ... ·o f:;-JJ,::- / /)_ 3:JC,,- "Zl 7- /00 I Q.3C t./..0'1 
oi Employer/Schooffiame/Address wxeuredPdra Jilayell • LOI 0 Winston-Salem Business Phone ~one \ Cell Phone/Pager D None 

i ~• If:._ !'CV/_ "l V<./1, 
Type: D Person D Business 0 otheriUNK I Injury: O None D Minor D Internal Drugi Alcohol Use: Relation to Offender 
D Government O Flnancla\ Institute D Society • Broken Bones 0 Severe Lacerations 0 Yes OUnk 
D Rellglous D L.E. Officer Lino of Duty D Loss of Teeth D Unconscious D other • No ONfA 
Role Name (Last, First, Middle) U Translalor Needed Victim Of Race Age/DOB 

Crime# 

Sex SSN (Voluntaiy) D Nona O Refused 

OJuv Prosecution Desired? O Yes • No • NIA 
Homo Address • LOI 0 Winston-Salem Home Phone D None DL Number/Slate D None 

Employer/School Nam~/Address O Retired/Unemployed QLOI 0 Winston-Salem Business Phone D None Cell Phone/Pager D None 

Status Codes L- Lost S-S'.olen R- Reco-..ered D-Damaged 2-Selzed B- Burned C - Counterfeit/Forged F - Found 

V41 DCI Status Value OJ QTY Propertv Description Make/Model Serial/DA Number 

~ 
w 
Q. 

i c.. 
.; 

Unit/Code Number 
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SUPPLEMENT IR# ;:2..5 :J_ 7 0 
REPORT 

Original Primary Victim Date or Original Report 

. /1, a;,:J{ T,,._.L,S h.a-s,i~gi-na~l~Offi=ce-,---~ur-n,,.IU"'C"'o"'~•,-N~u~m"'becc-c,---1 / - - 290:).. 

hl'e:,1-"g1'-n-"a1_;P,1-,1;::.m"a"ry"'c~,-1m_e.:.,/~in"'c~id"en=-.t------~ 5-M, {,,,,,'./:/..'~ 8'Jo-/'Yf'-/ I Today's ate 

o,,.,.,e,,J,_ • Case Officer · - / 6 - ~02. 

Winston-Salem Police Department 

~ , · 1-,t ,-1,,.. ~'i?..> /vJ _.,,.,.,, ~ '" w~ r -.Je;,ml J,, i,,__05 cf,'.». .~,,:.' 

~, J. fs llrn~ ~/,,,,, i.--o,j ~.l'J,n) .., r-1.e. C,,-_',.._,a_, .5 c.e-NL /,,..- • 

I 

/ 
,, 

':£ .ftA,,J,&/ :J'k_ c.r,·~ s c,_(2,J,,,,e_ /oq = -r'k j _. ,. .£ _r,,, -, 

~A• - -/4- .c, ·,.,, . i u= _,,./- -r'2L Sce ... e__ 
'V , 71.e- p _,-I',,,_..,_ .> c;,tZ,,.,e.. in,&J .;::;~ )jk,/ c,,,,,.J - -- - ,, - __j__D7 Jo 

r i,,,.,a_, _,,,/ ~ rel 12ct-fi v4-'<>-
' f\J,j {~ r </1-v- d C, f..~ , j, _ ri. ,:, C, -.- .... 

ase Status 
Open 
Inactive 

• Closed Cleared 
• Closed/Leads 

Exhausted 

I 

-

ase _Disposition 
D Unfounded D Person Located 
0 Cleared by Arrest 
D Cleared by Arrest/Other Agency 

, 

- ,.,, - d,,,.,,./e..,J ~ 07{() 

• Continued on Reverse Side 

UniUCode Number 

• Juvenile/No Custody • Extradition Declined 
• Refused to Cooperate • Prosecution Declined 
• Services Rendered • Deiith of Offender 

Routing ,go ( Referred To 
Page _j_ 01 _/ __ 
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Winston-Salem Police Department SUPPLEMENT IR# 
;;1,S-.2.'7D '-/ 

Original Primary Victim 
REPORT Date of Original Report 

-:ro iJ e ...s , hi ll.1(-< ~ I.I I j:. (.. OrlQinal Officer Unit/Code N,umber ) I - J _,;-- .:z_;::,o~ 
Original Primary Crime/Incident K ,()... ll. L,"' ;:_ \ 0 i::;,e: Today's Date 

liO H , C.. t ,0<£ • case Officer 3.::.l.; •. I'( c.,J (. l 1 - J ., • .;J. DD:l, 

~ I\ 'P f' IL:> "1-- I M i\.1 !: L y oJ JS- ko\/ 'i-.~ .J. 11..E" L, ~\/ eD Cot.Po LAL .S).;tj\}tf' E: 

~i-J "EIJ J..c;; i>J.lb '), "JJ A.,-. t, . E:i-.l-S V X.t -b -,i H,: re c:v~rr"-< Or ,r~ E. 
-

12.iiC ii. r-. 0~ Tl U:, ll,1-c..S I \?•'CJ C.6. \Jl-t I Le Lt> P il.D C. E' S--S ~ b "Tl-l t 

SC.eJJ C. 

Al APP Lo\l\ 11'1A')e(.'# o(;.::>£!! ·IJD~{-, S Ell.Gf.'~.lT C DZ.t:,..1--"f A.t>VJ..feb 

::r: CvvLb , i=-J!.V\S 

Reporting Officer Name 

t-1 , G !3E.,-l i.JETfE: 

Routing 

0 Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number Supe 

30 1 - ) 0 "'iJ II) 
Case Disposition 
D Unfounded D Person Located 
D Cleared by Arrest 
• Cleared by Arrestlother Agency 

. 

• Juvenile/No Custody 
D Refused to Cooperate 
D Services Rendered 

D Continued on Reverse Side 

Unil/Code Number 

D Extradition Declined 
D Prosecution Declined, 
0 Death of Offender 

Page_/ _of_\_ 
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 WSPD maintained a evidence log that outlined what was collected at the scene.7 The 

following items were collected during initial searches of the scene on 11/15/2002 and 

11/16/2002: black tape from the Victim’s left and right hands, black tape from the Victim’s 

face/mouth area, latent prints from the exterior of the Victim’s Lincoln, black tape from step in 

carport, several samples of a red substance on the floor of the carport and one sample of a red 

substance on the hood of the Lincoln, a Timex watch from under the Victim’s car, a tube of 

Chapstick from the carport area, three pieces of mail from under the Lincoln, two floodlight bulbs 

from the carport, a piece of storm door handle under the Lincoln, a Burgundy briefcase filled with 

miscellaneous papers, and a jacket and hat belonging to the Victim from inside the house. The 

Victim’s clothing, over $900 in cash and change, pens, paper clips, cigarettes, and a lighter were 

collected at the autopsy.   The medical examiner determined that the cause of death was heart 

arrythmia related to being tied up and beaten.  The Victim was also noted to have an enlarged 

heart and other comorbidities which could have contributed to the arrhythmia.  The autopsy 

report also detailed many injuries to the Victim’s body.  The evidence log and the autopsy report 

are provided in full below:  

  

                                                           
7 In addition, all the evidence collected throughout the investigation, including any testing, can be found on the 
Forensic Testing Chart in the appendices. 
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000052
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! IR252704-052 

Time of Seized By 
Collection 

0640 BDF-14692 

0645 BDF-14692 

0830 BDF-14692 

R/08-01-97 

WINSTON-SALEM POLICE DEPARTMENT 
EVIDENCE LOG 

., 
Description/Location ofEyid®ce y, :;::.· 

..... .... .,., . ,,: .. ,.,·,,,, :·' ···-

TWO FLOOD LIGHT BULBS l"ROM MOTION ACTIVATED FIXTUll IR CARPORT (THE 

BULBS WERE IR WORKIBG cmIDITION AT TIME THEY WERE SEIZED) 

PIECE OF BLACK DOOR HANDLE (WAS DISCOVRED IN CARPORT FLOOR AFTER 

THE'GRAY LIRCOLN HAD BEEK REMOVED FROM CARPORT- ITS·LOCATION WAS UNDER. 

VEHICLE) 

** ALL OF THE ABOVE ITF.MS WERE SEIZED AT 905 MORAVIA ST. ** 

.................................. 11-17-02 SUNDAY ***ti***"***H********* 

WHITE FILTER PAD AND BLUE PAD SEAL# 0001727 (THESE ITEMS WERE USED Ilf 

STORING ITEMS OF EVIDENCED AIR DRY LOCKER #3 AT 725 N. CHERRY ST. 
POLICE SALLY PORT) 

.. 

., ·1 

Winston-Salem Police Department Page_2_of_2_ 
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IR252704-053 

WINSTON-SALEM POLICE DEPARTMENT 
Routing 

Copies To ~ 

EVIDENCE LOG 1 801 a 
"O 

!. 
N a 
VI z 
N ? 

Complainant/Victim Offense or Incident ..., 
JOBES• Nathaniel Fredrick . HOMICIDE 0 .. 

Complainant's/Victim's Address Date of Original Offense 

905 MORAVIA ST. 11-15-02 
Name of Evidence Collector UnittCode No. Date of Evidence Collection 

B·;D. FRADY 730-14692 11-15/16-2002 

" 'ttin~~f 
: ....... : ''.'.: 

:-:.; ••c~lle<:i).pn_· ... .. ~izedBy Pescription/Location ~~ Evidence 
., ... . . ,., .... 

2220 BDF-14692 ORE VHS VIDEO TAPE OF CRIME SCENE 

2235 BDF-14692 ORE VHS VIDEO TAPE OF CRIME SCENE 

2310 BDF-14692 PIECE OF BLACK TAPE FROM VICTIM'.':S LEFT BABD (REMOVED BY DR. JASON)' 

2310 BDF-14692 BAG' USEnTO COLLECT TAPE FROM VICTIK':S LEFT HAND (STORED SEP.ilATELY) 

2315 BDF-14692 'PTll'f'li' nv 'RT A.l!ll' TA'PR VROM v, • -, , ... 's 11.&r.R ,_ ... ~ AuvA , .. •vP.,. 'RT nu TAt!n•) 

2315 BDF-14692 BAG :USED TO COLLECT TAPE FROM VICTIM'S FACE/ll>UTH (STORED SEPARATELY) 

******* fr****** ... **** ll'ti******"***** 11-16-02 - SATURDAY ................................ 
n,na;; un11_1&1i.Q? PIECE nv u'r a.rv TA'PF., nv sTRP li'Rmr :-~;..:~;;:-:- T.ll'.Annrc Tn nF.r.r t'M.AD11'11V• 1) 

0105 BDF-14692 BAG USED TO COLLECT PIECE OF BLACK TAPE ON STEP (STOBED SEPARATELY) 

0150 I BDF-14692 YELLOW DISPOSABLE BLAIUCET USE TO COVER VICTIM DUE TO WF.ATBEll CONDITIONS 

0230 BDF-14692 -,, SAMPLE OF RED SUBSTANCE FR.OH FLOOR IN CARPORT (KAHO.R#3 AREA) 

0235 BDF-14692 -,, SAMPLE OF RED SUBSTANCE FR.OH FLOOR IN CARPORT (MARKER.#2 AREA) 

0240 BDF-14692 SAHPEE OF RED SUBSTANCE FR.OH DRIVERS SIDE FRONT DOOR HANDLE OF GRAY 

1999 LINCOLN PARKED Ill CARPORT 

0250 BDF-14692 TIMEX WRISTWATCH· ·-IN CARPORT UNDER GRAY LINCOLN (MARKEB.#2 AREA) 

0255 BDF-14692 TOBE OF BLISTEX CHAPSTICK IN CARPORT AREA AT STEP LEADING INTO KITCHEN 

(HARKER.#3 AREA) THIS ITEM HAD A RED SUBSTANCE ON SAHE 

0300 BDF-14692 THREE PIECES OF HAilrLOOATED UNDEH. GRAY LINCOLN IN CARPORT (MABJCER#2 AR1 :A ) 

0305 BDF-14692 ~ SAMPLE OF RED SUBSTANCE FR.OH HOOD OF GRAY LINCOLN PARKED Ill CARPORT 

0535 BDF-14692 TAN/BLUE JACKET AND BLACK "AC-DELCO" HAT FROM INSIDE RESIDENCE IN ..... ~ ~ - ~- ... 

KITCHEN AREA ON TABLE/CHAIR (WAS THOUGHT TO BE THE VICTIKtS) 
Narrative: 

* WITH THE EXCEPTION OF THE RED SUBSTANCE :FROM THE BANDLE OF THE LINCOLN PARKED IN THE 

CAVORT, A STARDAIID/CORTROL WAS COLLECTED AND STORED AS EVIDENCE.FOR ALL OTHER SAMPLES OF 

RED SUBSTANCES COLLECTED. 

Additional Info. on Back D Yes DEi 

~L 7/ttc_:_i i1 z__ 
Supervisor Approving Code No, Date of Report 

Cfb .... L - ,,, ri :h ~,., 't ~ 11-17-2002 
~ ., -,- V 

... . 
R/08-01-97 Winston-Salem Police Department 

1 2 Page __ of __ 
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'·' The North Carolina Baptist Hospitals, Inc. 
Wake Forest University School of Medicine 

Department of Pathology 
Medical Center Blvd 

Winston-Salem, NC 27157 
Tel: (336) 716-4311 Fax: (336) 716-7595 

MEDICOLEGAL AUTOPSY REPORT 

Prosector: 
Consultant: 
Autopsy Assistant: 
Seivice: 
Admitted: 
Expired: 
Autopsied: 
Reported: 
Attending Physician: 

Medical Examiner: 

D. R. Jason, M. D. 
James A Hargrave 

11/15/02 
11/16/02 
12/31/02 

D.R. Jason 
Forsyth County Medical Examiner 

FINAL AUTOPSY DIAGNOSIS 
I. Blunt force injuries 

A. Contusions and lacerations of head 
B. Contusions of hands (defense injuries) 

II. Hypertensive and arteriosclerotic cardiovascular disease 

Patient Name:: 
Medical Record #: 
DOB/Age:: 
Race/Gender: 

NCBH Path#: 

A. Cardiac enlargement (770 gm, normal = 262 ± 538 gm) 
B. Myocardial fibrosis 

Ill. Diabetes mellitus 
A. Nodular glomerulosclerosis 
B. Nephroarteriolar sclerosis 

***Signed Copy on File*** 
(drj) 

Summary of Findings 

JONES, NATHANIEL FREDRICK 
001675941 
3/22/1941 (Age: 61) 
U/M 

A02-1706 

D. R. Jason, M. D. 

The cause of death of this 61-year-old black man, Nathaniel Fredrick Jones, was a cardiac arrhythmia incurred during a robbery 
just outside his home. Major traumatic findings at autopsy included multiple contusions and shallow lacerations of his head, and 
defensive injuries of his hands. Major natural disease findings at autopsy included a markedly enlarged heart consistent with 
hypertensive cardiovascular disease, moderate to severe coronary atherosclerosis and diabetic nephropathy. 

According to police, deceased returned from his work as owner of a gasoline station and was attacked at his home. His hands 
were bound behind his back arid tape was placed around his head over his mouth. He was found about 1 ½ hours later, dead on 
the ground between his car and the brick step going into his house. Responding emergency medical technicians were told that a 
pulse was felt and they pulled him from his position into the driveway, cutting the wrist bindings. They soon discovered he was 
dead and ceased resuscitative attempts. 

This medical examiner (Dr. Jason) was called to the scene, removed the bindings and gave them to police. Moderate rigor mortis 
was noted in the jaw, but none in the extremities at 23:00 hours on 11/15/2002. Blood was observed on the cement next to his car 
where is head was said to have rested. Blood was also seen along the ground from that point towards the driveway and confluent 
bloodstain was on the portion of the step farthest from the driveway. Blood smears were also on the driver's door of his car. 
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• JONES, NATHANIEL FREDRICK Autopsy Report A02-1706 

Body Weight: 239 lb 
Body Length: 71 in 

HEAD AND NECK 

CHEST AND ABDOMEN 

UPPER EXTREMITIES 

JONES, NATHANIEL FREDRICK 

EXTERNAL EXAMINATION 
The body is that of a well developed, well nourished, adult light skinned 
black man, who appears compatible with the stated age. Body 
identification includes tag on body bag. The body is cool to touch. Rigor 
is full in all extremities and jaw. Diffuse, blanching, purple liver extends 
over the posterior surfaces of the body, except in areas subject to 
pressure. The scalp hair is gray-black and measures to 0.5 cm in length 
over the crown. The irides are brown; the pupils are bilaterally equal at 
0.5 cm. The corneae are transparent. The sclerae and conjunctivae are 
hemorrhagic. The nose and ears are not unusual. The lips and gums are 
unremarkable. The teeth are absent remotely. Facial hair consists of a 
gray-black moustache. The neck is without masses, and the larynx is in 
the midline. 
The thorax is symmetrical with an anteroposterior/lateral ratio of about 
1 :2. The abdomen is flat. The penis is unremarkable; the testes are 
bilaterally descended within the scrotum. The anus and back are 
unremarkable. 
The upper and lower extremities are well developed and symmetrical, 
without absence of digits. 
No identifying marks and scars are seen. 
No evidence of emergency resuscitation and/or medical therapy is 
present except for 4 EKG pads on the torso. 

EVIDENCE OF INJURY 

• On the mid-frontal scalp is a 1¾-inch linear shallow laceration 
running obliquely, upper right to lower left. Running from this on its 
upper margin is a ½-inch shallow laceration. ¼ inch below this are 
two red abrasions aggregating ½ by 1 /8 inch. On the mid upper 
forehead, anterior to the above described laceration, are two linear 
½-inch horizontal thin scratches. Surrounding these injuries is 
purple contusion. 

• On the right lateral forehead is a 3/8-inch roughly square red 
abrasion. 

• Just above the right eyebrow is a 1 by¼ inch linear red abrasion. 
Purple contusion runs medial to this injury. 

• Just below the right lateral eyebrow is a linear ½-inch shallow 
laceration. 

• Over the right zygoma is a ½-inch red abrasion. 
• In the mid left eyebrow is a ¼-inch red abrasion. 
, Over the left zygoma is a 1-inch red abrasion. 
, The left eyelid contains deep red contusion and the periorbital 

tissues are swollen. 
• Both conjunctivae show red hemorrhage. 
• Red contusion covers the left temporal region. 
• On the outer left upper outer ear is a½ by 1/8 inch red abrasion. 
• On the right occipital region, within scalp hair, is a ¾" red linear 

shallow laceration, approximately vertical. 
• Just above the occipital laceration are two ¼-inch red abrasions. 
• On the right lower vermillion order of the lower lip is a 1/8-inch 

abrasion. 
• On the right side of the nose, just anterior to the nostril, is a ¼-inch 

red abrasion. 
• No injuries are seen of the inner lips. 
• Nasal bones are intact to palpation. 

None. 
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JONES, NATHANIEL FREDRICK Autopsy Report A02-1706 

LOWER EXTREMITIES 

BODY CAVITIES 
Panniculus 
adiposus: 4 cm 

CENTRAL NERVOUS SYSTEM 
Brain weight: 1320 gm 

NECK 

CARDIOVASCULAR SYSTEM 
Heart weight: 770 gm 

RESPIRATORY SYSTEM 

• On the tip of the left shoulder is red 1 by 1/8 inch abrasion. 
• On the posterior left shoulder is a 1 ¾ by¾ inch red abrasion. 
• On the lateral left elbow are three red abrasions measuring 1 by½ 

inch, 3/8-inch and 3/8-inch respectively. 4½ inches distal on the 
ulnar surface is a ½ by 3/8 inch zone of linear and punctate 
abrasion. 

• On the back of the left hand, on the dorsal proximal phalanx of the 
ring finger, is a 3/8-inch faint purple contusion. 

• On the back of the left hand, over the proximal 5th metacarpal, is a 
½-inch faint red contusion. 

• On the back of the right hand are multiple abrasions and contusion 
involving the knuckle of the index finger and thumb, the back of the 
hand and wrist. 

Over the left medial knee are multiple red contusions aggregating 3 by 
1¾ inches. 

INTERNAL EXAMINATION 

Right and left pleural cavities contain minimal fluid and the abdominal 
cavity contains minimal fluid. All body organs are present in normal and 
anatomical position. 

The dura mater and falx cerebri are intact. The leptomeninges are thin 
and delicate. The cerebral hemispheres are symmetrical. The structures 
at the base of the brain, including cranial nerves and blood vessels, are 
intact and free of abnormality. Sections through the cerebral 
hemispheres reveal no lesions within the cortex, subcortical white 
matter, or deep parenchyma of either hemisphere. The basal ganglia, 
thalami, and Amman's horn are unremarkable. The cerebral ventricles 
are normal caliber. Sections through the brain stem and cerebellum are 
unremarkable. The spinal cord is not examined. 

Examination of the soft tissues of the neck, including strap muscles, 
thyroid gland, and large vessels, reveals no abnormalities. The hyoid 
bone and larynx are intact. The lingual mucosa is intact; the underlying 
firm red-brown musculature is devoid of hemorrhage. 

The pericardia! surfaces are smooth, glistening and unremarkable; the 
pericardia! sac is free of significant fluid or adhesions. The coronary 
arteries arise normally and follow the usual distribution. Left anterior 
descending and circumflex branches show moderate, minimally calcific 
atherosclerosis. The right branch show moderate to severe 
atherosclerosis with up to 90% occlusion 5 centimeters from is origin. 
The chambers and valves bear the usual size-position relationships and 
are unremarkable. The myocardium is dark red-brown, firm, and 
unremarkable; the atrial and ventricular septa are intact. Left anterior 
ventricle is 2.0 centimeters thick, septum is 1 .9 centimeters thick and 
right ventricular wall is 0.6 centimeters thick. The aorta and its major 
branches arise normally, follow the usual course and are widely patent, 
free of significant atherosclerosis and other abnormality. The vena cava 
and its major tributaries return to the heart in the usual distribution and 
are free of thrombi. 

Combined lung weight: 1970 gm The upper airway is clear of debris and foreign material; the mucosal 
surfaces are smooth, yellow-tan and unremarkable. The pleural surfaces 
are smooth, glistening and show increased anthracosis. Lobar divisions 
are of the usual configuration. The pulmonary parenchyma is dark red
purple, exuding slight to moderate amounts of blood and frothy fluid. 
Moderate emphysematous changes are seen. The pulmonary arteries 
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.. 
JONE'S, NATHANIEL FREDRICK Autopsy Report A02-1706 

LIVER AND BILIARY SYSTEM 
Liver weight: 291 O gm 
Bile volume: 5 ml 

ALIMENTARY TRACT 

GENITOURINARY TRACT 
Right kidney: 210 gm 
Left kidney: 300 gm 
Urine volume: 100 ml 

are normally developed, patent, and without thrombus or embolus. 

The hepatic capsule is smooth, glistening and intact, covering red-brown 
parenchyma, with no focal lesions noted. The gallbladder contains 
yellow-green-brown, slightly mucoid bile; the mucosa is velvety and 
unremarkable. The extrahepatic biliary tree is patent, without evidence 
of calculi. The portal vein and its tributaries are unremarkable. 

The esophagus is lined by gray-white, smooth mucosa. The gastric 
mucosa is arranged in the usual rugal folds, and the lumen contains a 
few ounces of digested food in which fragments of potato are 
recognized. The small and large bowels are unremarkable. The 
appendix is present. The pancreas has a normal gray-white, lobulated 
appearance, and the ducts are clear. 

The renal capsules are finely smooth and thin, semi-transparent, and 
strip with ease from the underlying, finely nodular, red-brown, firm, 
cortical surface. The cortex is sharply delineated from the medullary 
pyramids, which are red-purple to tan and unremarkable. Right kidney 
shows a deep wedge-shaped scar on its mid-out aspect. The calyces, 
pelves, and ureters are unremarkable. The relationships at the trigone 
are unremarkable. The mucosa of the urinary bladder is gray-tan and 
smooth. The testes, prostate and seminal vesicles are unremarkable. 

RETICULOENDOTHELIAL SYSTEM 
Spleen weight: 190 gm The spleen has a smooth, intact capsule covering red-purple, 

moderately firm parenchyma; the lymphoid follicles are unremarkable. 
The regional lymph nodes appear normal. The bone marrow is red
purple and homogeneous, without evidence of focal abnormality. 

ENDOCRINE SYSTEM 

MUSCULOSKELETAL SYSTEM 

Tissue Examined: 
Heart 
Aorta 
Lungs 
Spleen 
Liver 
Pancreas 
Adrenals 
Kidney 
Bladder 
Prostate 
Testes 
Coronary Arteries 
Appendix 

5 

5 

1 
1 

2 

Microscopic Description: 

The pituitary, thyroid, and adrenal glands are unremarkable. 

The bony framework, supporting musculature, and soft tissues are not 
unusual. 

Uterus 
Ovary 
Thyroid 
Parathyroid 
Esophagus 
Stomach 
Small Intestine 
Large Intestine 
Lymph Node 
Pituitary 
Brain 
Trachea 
Diaphragm 

Spinal Cord 
Thymus 
Seminal Vesicles 
Breast 
Gallbladder 
Skin 
Muscle 
Bone Marrow 
Vertebral 
Femoral 
Costa! 
Sternal 

Myocardium shows extensive perivascular and interstitial fibrosis and enlarged myofibers in all sections examined. 

Kidney shows many glomeruli with ovoid hyaline masses within the mesangial cores. Other glomeruli show diffuse increase in 
mesangial matrix, with mild proliferation of mesangial cells. 

Liver shows a few foci of hepatocytes filled with fine, reticulated, and foamy appearing cytoplasm. Many hepatocytic nuclei are 
vacuolated. Minimal fatty change is seen. 

Lungs show many alveolar pigmented macrophages. Many alveoli are enlarged and foci of interstitial fibrosis are seen beneath the 
pleura. 

TOXICOLOGY 
SPECIMENS received from Donald R. Jason on 22-nov-2002 
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aON~S, NATHANIEL FREDRICK Autopsy Report A02-1706 

S020013317: 18.0 ml Blood 
SOURCE: Aorta 

CONDITION: Postmortem 
OBTAINED: 16-nov-2002 

Ethanol-------------------- None Detected 

Copy To: 
D. R. Jason, M. D. 
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Initial Leads 

 There were a few initial leads, including that a Hispanic male or light-skinned black male 

had been seen running from the Victim’s home.  A man named Curtis Starnes reported to the 

police that a friend of his named Monticello Mitchell reported that Mitchell’s son (later identified 

as Monte) had possibly seen the perpetrator run from the Victim’s house.  He was in Belview Park 

around the time of the incident and saw a Hispanic or light-skinned black male running from the 

back of the Victim’s carport area.  Monticello Mitchell, Monte’s dad, was interviewed by police 

on the phone on 11/18/2002, and told them that a little boy named BJ came in during a birthday 

party at 821 Moravia Street and reported seeing someone jump the fence near the Victim’s 

house.  On 11/18/2002, Lori Douglas (Douglas) was contacted by WSPD Officer Barker via 

telephone about what her 9-year old son, Arnaldi “BJ” Lowery, said he saw.  Douglas stated BJ 

told her he saw someone near the Victim’s residence on 11/15/2002.  Officer Barker then spoke 

to BJ on the phone who stated he saw a person, who appeared to be a Hispanic male, jump over 

two fences and a large rock in the Victim’s yard and then sat at a picnic table in Belview Park for 

a few seconds.  BJ stated the person appeared to be in his 20s or 30s, that he was tall and skinny, 

and was wearing a black shirt, black pants, black shoes, gloves, and was wearing a black toboggan, 

and that he could see a small amount of hair coming out of it.  BJ stated that he would not be 

able to identify this person because he was too far away.  (WSPD Partial File, 164-165).  In addition, 

Ava Williams, a close family friend of the Victim’s, reported seeing a smaller framed black                                    

male in the Victim’s Lincoln, which was parked in the carport, wearing a short afro or do-rag 

between 6:15pm and 6:30pm.  She believed that the male was one of the Victim’s grandchildren 

and noticed the brake lights of the vehicle on.   
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On 11/18/2002, just three days after the crime, police spoke with Kenneth Gary who 

worked with Willard Cab Company.  Gary reported a man called from the Victim’s house at 905 

Moravia Street around nightfall on 11/15/2002 at least four times within a 15-20 minutes time 

frame requesting that a cab be sent there.  The voice sounded like a young black male.  A cab 

went by, but the cab driver reported that nobody appeared.  Gary explained that the business 

only kept records for 24 hours.  Gary called police after he saw the news about the crime and 

realized the address was the same.  Reports related to the information from Monticello Mitchell, 

Arnaldi “BJ” Lowery, and the cab driver are below along with interviews from an employee with 

the cab company, Melissa Ramirez, who took the calls, and the cab dispatcher.  In addition, 

Appendix F provides in summary fashion information gathered by police from these witnesses, 

among others.     
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IR252704- l 63 

Winston-5alam Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Orlglnal Primary Victim 
JONES, Nathanial 

Date of Orlglnal Report 
,___ ___________ _.,.. 11/15/02 

Original Officer Unit/Code Number 

1-=-0r..,..lg..,..lna-,1=P:--:rim_ary_c=n--=-·m-ell"""'nc---,-,lde-n-=-t -----~ J. M. Griffin 830-13940 Today's Date 
4/9/2003 HOMICIDE 

On 11-18-02 at approximately 1700 hours, the writer attended a briefing on this case in the CID 

conference room. At that time, the writer was given the assignment to attempt to locate a subject 

by the name of Monticello Mitchell, who might have some information in this case. The writer was 

informed that Mr. Mitchell's son had seen someone running from the crime scene area on the day 

of this incident. A subject by the name of Curtis Starnes had contacted the police and gave this 

information. The address that came back to Mr. Mitchell was 934 Glencoe Street. 

On 11-18-02 at approximately 1730 hours, the writer went to 934 Glencoe Street and interviewed 

Mr. James Mitchell, 8/M, DOB 02-19-32, telephone: 784-5289. On this occasion, Mr. Mitchell was 

advised the identity of the writer and the nature of the investigation. He then provided the following 

information. 

Mr. Mitchell said that he has a son whose name is Monticello Mitchell, black male, age 40. He said 

that his son told him that he heard that there were some boys in the park that had seen someone 

running from the victim's house and over a fence, during the time of this homicide. Mr. Mitchell 

gave the writer the information on his son, Monticello, and how the writer could contact him. Mr. 

Mitchell said he would attempt to contact his son later on. 

Mr. Mitchell did say that he has known the decedent, Mr. Jones, for approximately 30 years. He 

stated that he knew Mr. Jones from the service station on Carver Road that he use to run. Mr. 

Mitchell said that it had been over a year since the last time that he spoke with Mr. Jones. Mr. 

Mitchell advised that he has seen Mr. Jones in the neighborhood as he was driving by and he 

would simply wave at him and continue on. 

Mr. Mitchell said that he first found out about this homicide at about 10:00 PM on Friday, 11-15-02. 

He said that he drove by Mr. Jones' house and saw him lying in the driveway, and the residence 

Reporting Officer Name 
Det. M. N. Barker 840-14379 

Case Status 
• Open 

. . - . . ~' 

Routing 

...___A 

.Jc,osed Cleared 
£e1oeed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition ·c 

i nfounded • Person Located 
leared by Arrest 

Cleared by Arrest/Other Agency 

I Referred To 

... ~ 

DJuvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

~~ 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704- l 64 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

JONES, Nathanial Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

HOMICIDE 4/9/2003 

was taped off with crime scene tape. Mr. Mitchell said it looked like Mr. Jones' body lying on the 

ground near the van. 

Mr. Mitchell said that he had no information in regards to who might have killed Mr. Jones, but that 

if he did get any information, he would contact the Police Department immediately. 

On 11-18-02 at approximately 2000 hours, the writer interviewed via telephone Mr. Monticello 

Mitchell, black male, age 40, telephone number: 995-2749. On this occasion, Mr. Mitchell was 

advised of the identity of the writer and the nature of the investigation. He then provided the 

following information. 

Mr. Mitchell said that on 11-15-02 he was at a birthday party at 821 Moravia Street. He said that 

he was in the back room of this residence when a little boy came inside and said that he had seen 

someone jump the fence there at Mr. Jones while they were outside playing hide-and-go seek. Mr. 

Mitchell said that he talked with this little boy's mother, Lorie Douglas, and she confirmed that her 

son, BJ, age 10 had seen this on that day. Mr. Mitchell gave the writer the phone number of Ms. 

Douglas, and the writer contacted her. 

On 11-18-02 at approximately 2030 hours, the writer contacted via telephone, Ms. Lorie Douglas, 

of 821 Moravia Street, telephone: 829-6812. On this occasion, the writer informed Ms. Douglas of 

his identity and the nature of the investigation. Ms. Douglas then gave the following information. 

Ms. Douglas stated that her son, Arnaldi Lowery, B/M, DOB 01-14-92, nickname "BJ" had told her 

about seeing a suspicious person near Mr. Jones' residence on the date of 11-15-02. The writer 

asked Ms. Douglas if he could talk with Arnaldi, and she put him on the phone. 

Reporting Officer Name 
Det. M. N. Barker840-14379 

Case Status 
• Open 
• Inactive 

Routing 

~~d Cleared 
• Closedfleads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located 

ared by Arrest 
Cleared by Arrest/Other Agency 

Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Y,,lt/Code Number 

'&:3P-//hf:, 

• Extradition Declined 
• Prosecution Qeollned. · · 
• Death of Offender 
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Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Date of Original Report 
Original Primary Victim 

JONES, Nathanial 
,__ ___________ ~ 11/15/02 

Orlglnal Officer Unit/Code Number 

i-,,..On.,...·g-lna~l,_,,Prl_m-ary-c=n-·m-e/l_n_c.,...ide_nt ______ J.M. Griffin 830-13940 

HOMICIDE 

Today's Date 
4/9/2003 

Amaldi a.k.a ."BJ" stated that he and some other children were outside playing around the area of 

Mr. Jones' house, and he looked over and saw what appeared to be an Hispanic male jumping 

over two fences. Arnaldi said that he was playing hide-and-go seek there at the park with some of 

his friends when he witnessed this. He said the male jumped the fence next to a big rock there at 

Mr. Jones' house. He said that the subject then ran across the yard and jumped another fence in 

"Little B's" yard. Arnaldi said that the subject then went to the park where he sat on a picnic table 

for just a few seconds. Arnaldi said that when he turned back around, the subject was gone. 

Arnaldi said that he asked his friend, "TT", what time it was because she had a clock on her phone. 

She told him that the time was 5:59. 

Amaldi said that he then saw Mr. Bryant, the manager of the center, cut off the lights. Arnaldi said 

that he and his friends played hide-and-go seek for a little longer, and he never saw the man 

again. 

The writer asked Arnaldi to describe the subject, and he did so as follows: 

Hispanic male 

20's or 30's 

Tall 

Skinny 

A little amount of hair under his black toboggan 

Black shirt 

Black pants 

Black shoes 

Gloves 

Reporting Officer Name 
Det. M. N. Barker 840-14379 

Case Status 
• Open 
• Inactive 

Routing 
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Exhausted 

Unit/Code Number 

Case Disposition 
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• Extradition Declined 
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IR252704- l 66 

Winston-Salem Police Department IR# 
252704 

Original Primary Victim 

SUPPLEMENT 
REPORT Date of Original Report 

1--=-,-,----,-=,-----_,..,.....,=......,...~......,...----1 11/15/02 
JONES, Nathanial Original Officer 

f-o=r1..,...g..,.in-a-=-1 p=-r1-=-m_a_ry_c=-r-=-1m-e11-=-nc1--=-d-=-e-n.,...t --------1 J.M. Griffin 830-13940 

HOMICIDE 

Today's Date 
4/9/2003 

Amaldi said that he would not be able to identify this subject if he was to see him again because 

he was too far away when he observed him. This information involving Arnaldi was given to the 

case detective, J. M. Griffin. 

The writer took no further investigative actions in this case. 

Reporting Officer Name 
Det. M. N. Barker 0-14379 

Case Status 
• Open 
• Inactive 

Routing 

JB(:tosed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 
--=·· 

Case Disposition 
• Unfounded • Person Located 
oeteared by Arrest 

"Elcleared by Arrest/Other Agency 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Referred To 

Unit/Code Number 

~-A 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Orlglnal Report 

Jones, Nathaniel F. Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 

Homicide 2/11/2003 

After the conclusion of the autopsy, I was given a blood spot, two tubes of blood and hair, all of 

which had been retrieved from Mr. Jones' body. The following is a list of items that were taken off 

Mr. Jones' person: 

The following items were retrieved from Mr. Jones' left shirt pocket- one open pack of Winston 

cigarettes two ink pens, one plastic lighter, one paper clip, and one red work rag. 

The following items were retrieved from Mr. Jones' right shirt pocket: 2-ten dollar bills. 

The following items were retrieved from Mr. Jones' right front pants pocket: 3-one hundred dollar 

bills, 1-fifty dollar bill, 22-twenty dollar bills, 3-ten dollar bills, 4-five dollar bills, 12-one dollar bills, 6-

dimes, 1-nickel, 5-pennies. 

The above listed items were placed into Property Control. 

On 11-18-02, I attended the homicide briefing at the Public Safety Center. During the briefing, I 

was instructed to go by the victim's business to see if the company has an alarm system. I was 

told if the company does have an alarm, to check with the alarm company and see what time the 

business was secured on 11-15-02. I was instructed to try to obtain the surveillance videos from 5 

Star International Market, Wilco (3600 South Main Street), and B&S Tobacco, because they are 

the last known locations where the victim was seen alive. I was instructed to check with the local 

cab company's to see if they possibly dropped off or picked a fare in the area where the victim 

lives. I was told to check the local hospitals to see if anyone had went to the hospitals for medical 

treatment as a result of a fight. 

I checked with personnel with 5 Star International Market and B&S Tobacco, and neither business 

Reporting Officer Na 
L. P. Snider 828-12809 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

I checked with personnel at the Wilco located at 3600 S. Main Street, and 
Uni Code Number 

Case Disposition 

Supervisor Approving 
C. Byrom 820-7923 

• Unfounded • Person Located • Juvenile/No stody 
• Cleared by Arrest • Refused to Cooperate 

· OC!eared by Arrest/Other Agency • Services Rendered 

Referred To 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704-139 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 

Original Primary Victim Date of Orlglnal Report 

Jones, Nathaniel F. Original Officer UniUCode Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 870-13940• Today's Date 
Homicide 2/11/2003 

I seized the business surveillance video. The videotape was later placed into Property Control at 

the Public Safety Center. 

After checking the above businesses, I made contact with personnel at Baptist and Forsyth 

Hospital. I had personnel with the hospitals to see if they had treated anyone for a suspicious 

injury on 11-15-02 around 1800 hrs till 1200 hrs on 11-16-02. I was advised that they had not 

treated any type of suspicious injuries. 

I went to Blue Bird Cab Company and spoke with Duffy Mazzeo, the owner of the business. I 

asked Mr. Mazzeo to check with his cab drivers to see if they had dropped off or picked up a cab 

fare in the adjacent area where the victim lived, and he did. Mr. Mazzeo asked the cab drivers 

over the dispatch radio and he got no response. Mr. Mazzeo checked the cab drivers trips tickets 

dated from 11-15-02, and no one was dispatched to the immediate around the victim's home. 

I went to Willard Cab Company and spoke with Kenneth Gary (W/M, DOB 03-01-51 ), a call taker 

that resides at the business. I asked Mr. Gary if anyone had called for a cab to take them to or 

from 905 Moravia Street on 11-15-02. Mr. Gary said that he recalled a man calling around 

nightfall, at least four times requesting a cab to be sent to 905 Moravia Street. Mr. Gary said that 

he told the man that a cab would be sent, and within several minutes the man called back. The 

man asked for a cab again and he told the man the cab was on the way. Mr. Gary said that 

several minutes later the man called back and another call taker, Maranda Ramirez (Vv/F, DOB 01-

04-80) answered the phone. Mr. Gary said that Ms. Ramirez asked him if a cab had been sent to 

905 Moravia Street, and he told her yes. Mr. Gary said that he recalled a cab going by the 

residence, but the cab driver told him that no one appeared to be at home. 

I asked Mr. Gary what made him recall a person asking for a cab to be sent to 905 Moravia Street 

on 11-15-02. Mr. G said the person who called for a cab to be sent to 905 Moravia Street, 
Reporting Officer Name 
L. P. Snider 828-12809 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 

Supervisor Approving 
C. Byrom 820-7923 

• Unfounded • Person Located • Juvenile/No ustody 
• Cleared by Arrest • Refused to Cooperate 
• Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704- l 40 

Wlnston-8alem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

Jones, Nathaniel F. Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J. M. Griffin 870-13940 Today's Date 

Homicide 2/10/2003 

called at least four times within a 15-20 minute time span. Mr. Gary said after the person called a 

couple of times it became very annoying. I asked Mr. Gary if he could recall what the caller 

sounded like and he said yes. Mr. Gary said the person calling sounded to be the voice of a young 

black male. 

After speaking with Mr. Gary, I spoke with Ms. Ramirez of 4260 Brownsboro Road Apt#E-28. I 

asked Ms. Ramirez if she remembered anyone calling for a cab on 11-15-02 to be sent to 905 

Moravia Street, and she said yes. Ms. Ramirez said around 7:10 pm she answered the business 

phone and a young black male called and asked if a cab had been sent to 905 Moravia Street. 

Ms. Ramirez said that she asked Mr. Gary, and he told her that he had the dispatcher send a cab 

to that location. Ms. Ramirez said a short time later the black male called back and she told him 

the cab was on it's way. 

I asked Ms. Ramirez if she recalled what cab driver went by the house and she said no. I asked 

Ms. Ramirez if a cab ever made it to the house, and she said yes. Ms. Ramirez said that she 

recalled a cab driver saying over the radio that he was outside 905 Moravia Street, but it appeared 

that no one was home. I asked Ms. Ramirez if I could see the list of calls that were called into the 

business on 11-15-02. Ms. Ramirez told me that when someone calls into the business, the call 

taker writes down the address where someone wants a cab sent. The call taker then gives the 

card to the dispatcher and a cab is sent to the address. Ms. Ramirez said after a cab arrives at the 

address the piece of paper is thrown away by the dispatcher, if both sides are used. I asked Ms. 

Ramirez if she could look through the cards to see if both sides of the call of 905 Moravia Street 

had been used, and she did. Ms. Ramirez looked through the cards, but was unable to locate a 

card with the address 905 Moravia Street. I had Ms. Ramirez announce over the cab radios to see 

what cab driver had went by 905Moravia Street on 11-15-02, but no one would acknowledge that 

they had went by the residence. I asked Ms. Ramirez if she would review the drivers dispatch 

sheets and see whi h driver was sent to 905 Moravia Street. Ms. Ramirez reviewed the dispatch 

Reporting Officer Name 
L. P. Snider 828-12809 
Case Status 
• Open 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

Jones, Nathaniel F. Orlglnal Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 

Homicide 2/11/2003 

logs, but no log had the address of 905 Moravia Street listed on it. Ms. Ramirez told me after 

reviewing the log sheets, that a lot of times if a cab driver is sent to an address, and no one is 

home, that some cab drivers don't list "no shows." 

On 11-19-02, I attended the homicide briefing at the Public Safety Center. I advised Detective 

Griffin of my findings. Detective Griffin requested that I speak with Daryl Wilkins, the dispatcher at 

Willard Cab Company that was working on the night of this incident. 

Detective Yandell and I went to Mr. Wilkins' residence (1620 W. 1st Street Apt#58) and interviewed 

him. I asked Mr. Wilkins if he recalled dispatching a cab to 905 Moravia Street during the evening 

hours of 11-15-02, and he did. I asked Mr. Wilkins if he recalled the cab driver that went to 905 

Moravia Street and he said no. I asked Mr. Wilkins how many cab drivers were working on 11-15-

02 and he said around 30 or more. I asked Mr. Wilkins if the business records in-coming calls to 

the business and he said no. 

Upon the completion of the interview with Mr. Wilkins, Detective Yandell and I went and re

interviewed Mr. Gary and Ms. Ramirez. Their version was identical to the version that they had 

given to me on 11-18-02. 

On 11-19-02, I attended a briefing at the Public Safety Center regarding the case. Lt. Clayton 

advised me that Detective Griffin had obtained information that a suspect involved in this case 

resides at 739 E. Devonshire Street. Lt. Clayton advised Detective Cox and me that we would be 

assisting him in searching the residence for evidence. Lt. Clayton provided us a list of items that 

we were to seize if we could locate inside the residence. 

Detective Cox and I drove to 739 E. Devonshire Street and we met Lt. Clayton outside of the 

residence. Lt. Clayton requested that I speak with the tenant, Geneva Bryant, and advise her that 

Reporting Officer Nam8.J..p,P'" Unit/Code Number I Supervisor Approving Unit/Code Number 

L. P. Snider 828-12809 C. Byrom 820-7923 

Case Status Case Disposition 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Orlglnal Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

assist with continuing this investigation. I responded and met with the on-call squad. We were 

advised that Ava Williams (B/F, 02-04-67) might have witnessed part of the homicide. Det. Griffin 

and I were assigned to locate her and speak with her about what she might have seen. A 

Pistol/2000 query revealed that her address is listed as 849 Charles Street. We responded to that 

location but received no answer to our knock at the door. We also left a business card at her 

house. 

We then responded back to the victim's house where we searched Bellview Park for any of 

Mr. Jones' personal belongings. This included trash cans, trash dumpsters and the wooded area 

that borders the south and west sides of the park. This search met with negative results. We were 

then released to return home. 

On Monday, 11-18-02, I returned to work and attended a meeting with personnel from the 

Homicide Section and the on-call squad. I was told that Ava Williams was at PSC so Det. R.A. 

Shelton and I were assigned to conduct an interview with her. 

We met her in the lobby and escorted her to an interview room and began by obtaining her 

biographical information. She advised that her complete name is Ava Dawn Boulware Williams 

(B/F, 02-04-67), her address is 849 Charles St., her phone number is 336-785-1894, she works at 

Wal-Mart (Kester Mill Rd.) and her work phone number is 336-760-9868. 

She told us that she has known Mr. Jones for about 25 years and he was "like a father" to 

her. She first met him when she was very young and her mother worked with his wife. During the 

following years, she saw Mr. Jones nearly every day and regularly visited at his house. At the 

, 

Reporting Officer Name Unit/Code Number I Supervisor Approving a/ Unit/Code Number 
D.L. ROSE 840-14553 L.S. SMITH 840-8200 
Case Status case Disposition 
• Open •Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Decllned 
• Inactive •Closed/Leads DCleared by Arrest • Refused to Cooperate _ -• Prosecution Declined 

Exhausted DCleared by Arrest/other Agency • services Rendered •Death of Offender 

Routing I Referred To 
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000227
NCIIC - WSPD

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 

Original Primary Victim Date of Orlglnal Report 
JONES, NA THANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

current time, Ava's mother (Senora Boulware) lives at 928 Aureole St., which is about one block 

from Mr. Jones' house. Ava visits her mother on a daily basis and travels by Mr. Jones' house 

when she goes to Aureole Street. 

On 11-15-02, Ava's daughter came home from college and they had been visiting Ava's 

mother. Ava's daughter was driving her car and Ava followed her when they left Ava's mother's 

house. They drove past Mr. Jones' house and she noticed that Mr. Jones' car was parked in the 

carport. She also noticed that the brake lights of his car were illuminated and someone appeared 

to setting in the driver's seat. She realized that the person in the driver's seat was not Mr. Jones 

but thought the person might be one of his grandsons. She described the person as being a black 

male, with a smaller build than Mr. Jones and appeared to be wearing a short afro or dew rag. 

She could not provide a more detailed description of the person. It should be noted that she 

debated stopping but decided not to because her daughter had continued driving. 

Prior to completing the interview, she told me that several suspicious people live in the 

neighborhood but had not heard any specific information that implicated any of them in this crime. 

We then completed a taped statement that was submitted for transcription. Refer to the 

transcription for complete details of the statement. 

On 11-19-02, I was at work when I received a telephone call from Arlena Tolliver (B/F, 01-

26-57). She advised that she lived at 734 E. Devonshire St. and she has a son named Jermael 

Tolliver. She told me that her son "hasn't been the same since that homicide on Moravia St." and 

was concerned that he might know who was responsible for murdering Mr. Jones. When I asked 

Reporting Officer Name Unit/Code Number I Supervisor Approving ~ 
Unit/Code Number 

D.L. ROSE 840-14553 LS. SMITH 840-8200 
Case Status case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads • Cleared by Arrest - • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To 

I Page 5 of 14 
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 1

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

ROSE:

WILLIAMS:

ROSE:

ROSE: Ms. Williams, - uh -1 think Detective Shelton and I left a card or something

at your house over the weekend...

WILLIAMS: Yes.

., .and I think that was the result of you or - or your fam - someone in your

family had called and said you'd - you'd driven by Mr. Jones' house - uh -

sometime prior to or during this incident that - that occurred, is that correct?

Yes, sir.

And you called us this morning and you - and you came down to the Public

Safety Center here and met with us and we've been talking for I guess about

an hour now.

Yes, sir.

I think you had to wait on us for a few minutes and - uh - we've been

talking about what went on down there and what you remember and all that,

is that correct?

Yes, sir.

And - uh - when we started out talking, - uh - you told me a little bit about

your relationship with - uh - Nathaniel Jones and you (inaudible) - you call

him "Dad", is that correct?

WILLIAMS: Yes.

WILLIAMS:

ROSE:

WILLIAMS;

ROSE:

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman

86



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 2

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

You've known him for - for quite awhile?

Yes, sir.

About how long would you guess...

(Inaudible)

.. .you've known him?

.. .about twenty-five years.

And - uh - how did you meet him or how did you come to know him?

Through my mom. She - uh - she went to school with his wife and then we

moved to Winston, she introduced us then.

Okay. And - uh - throughout the years growing up, you - you started

calling him "Dad"?

Yes.

Okay. Uh - how often did you see him?

I saw him everyday (inaudible) 6:30 (inaudible) 7:00.

Okay. You - would you actually go to his house that many times or?

No. Just in my passing him coming home from work and my going to work,

him coming home. Everyday I passed him. We'd visit sometimes - stop

and talk to see how he's doing - see how it's going.

You indicated that your mother lives on Aureole Street?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 3

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose LOCATION: 725 N. Cherry St., PSC
Detective R. A. Shelton

WILLIAMS: Yes.

ROSE: How do spell Aureole?

WILLIAMS: A-u-r-e-o-l-e.

ROSE: Okay. Do you know her address there?

WILLIAMS: 928.

ROSE: And what's your mother's name?

WILLIAMS: Senora. S-e-n-o-r-a Boulware.

ROSE: Could you spell the last name?

WILLIAMS: B-o-u-l-w-a-r-e.

ROSE: Okay. So, if - if I've got this correct, you - you pass Mr. Jones' house to

get to your mother's house?

WILLIAMS: Yes.

ROSE: And you do that daily?

WILLIAMS: Yes.

ROSE: Okay. On - back on Friday evening, did you go by Mr. Jones' house?

WILLIAMS: Yes.

ROSE: And what do you remember seeing when you drove by?

WILLIAMS: Um - his car was pulled under the carport. The lights were on - his brake

lights. Uh - somebody was in the car - it wasn't him - black male that

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 4

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

either had a short Afro or a doo rag on their head - it wasn't a hat - um - a

smaller frame built person. Definitely wasn't him. I thought it was either

Chris or C.J. and started to stop, I didn't. My intuition was to stop, but I

didn't. I kept on. I flashed my daughter, which she was ahead of me in

another car -1 flashed her and they didn't stop. So, I continued to proceed

cause we had to check in at the hotel.

SHELTON: N-now, do you remember about what time that was?

WILLIAMS: I don't know.

SHELTON: (Inaudible)

WILLIAMS: (Inaudible) in the car at (inaudible). So, it had to be anywhere between 6:15

and 6:30.

SHELTON: Okay. And - uh - do you remember if - uh - you noticed any lights on

around the house - maybe a streetlight or - or lights at the house or...

WILLIAMS: The streetlights were just beginning to come on cause it was at dusk. Not

quite dark, but it wasn't dark, but it wasn't still light-light outside either

SHELTON: Okay.

ROSE: What other cars were in the driveway, too? Do you remember?

WILLIAMS: Um-his black jeep and his van...

ROSE: Okay.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 5

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose LOCATION: 725 N. Cherry St., PSC
Detective R. A. Shelton

WILLIAMS: .. .and his Lincoln.

ROSE: Okay. The Lincoln is the one you saw the hrake lights on?

WILLIAMS: Yes.

ROSE: Where was it parked exactly?

WILLIAMS: Under the carport.

ROSE: Okay. Is that where he normally parks it?

WILLIAMS: Yes.

ROSE: Okay. And in driving by the house, you drove by so as to look out your

driver's window - the...

WILLIAMS: Yes.

ROSE: ...- the front (inaudible) -1 guess that's the front left driver's window is

where you saw him...

WILLIAMS: Yes.

ROSE: .. .or saw his vehicle?

WILLIAMS: Yes.

ROSE: And - uh - again just to make sure - y-you're sure that it was a black male

in the seat?

WILLIAMS: Positive.

ROSE: Okay. Uh - but not sure about the hair? You believe it was an Afro?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 6

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

WILLIAMS: Yes.

ROSE:

ROSE:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

ROSE:

WILLIAMS;

ROSE:

WILLIAMS:

A short Afro?

WILLIAMS: A short Afro or either a doo rag. It wasn't a hat.

Uh-huh.

WILLIAMS: It wasn't my dad cause his hair is real short to the - close to the head. So, it

wasn't him.

Did he - the person you refer to as your "Dad", did he normally wear a

baseball hat?

Sometimes. But he always took his hat off in the house and the car. So,..

Okay.

...(inaudible).

So, if he would've been in the car, he probably wouldn't have had his hat

on?

WILLIAMS: N-no.

Okay. Uh - did you recognize that person that you saw in the car?

(Inaudible) I only saw the back,...

(Inaudible)

...but no. 1...

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffrnan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 7

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

ROSE:

WILLIAMS:

SHELTON:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

You - you and you may have already mentioned on tape here, you thought it

might be his nephew?

Chris or C.J. - his grandson.

(Inaudible)

Grandson?

Yes. Cause I knew they were home cause Chris signed with Wake on

Thursday night.

Okay. Uh - when did you hear about this - the - the - uh - his death?

Friday night about - uh - oh, gosh -10:00-10:30 - after the football game

at (inaudible).

Did you drive back? Is that how you found out or did somebody...

Yeah.

.. .tell you about...

Going back to Aureole Street and when we tumed the street I thought that -

uh - the (inaudible) were having a party. Um -1 tumed in, a police car was

back (inaudible). So, I almost hit him. Then I seen my mom and she told

me to go to the house and do not talk to anybody, don't stop, just go to the

house and she said it was - you know - (inaudible) so. I knew something

was wrong, but I didn't think that and I went back and when I got home, I

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 8

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

told my daughter to get the phone and check the caller ID. I saw that

Rhonda had called me at like 7:00 - 7:00 - in between 7:00 and 7:15-1

don't remember the exact time and then again at 8:00. And my mom came

to my house and said "Nathaniel's dead." She normally say "your dad"

(inaudible), but she said "Nathaniel's dead. Somebody killed Nathaniel."

And I said - my daughter was like "Nathaniel who?" She said "Somebody

killed Nate - your daddy." And I said - and I just lost it at that point.

Uh - after she told you that, did you come over to the scene?

No. She...

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

You stayed home?

.. she wouldn't let me. I wasn't in any frame of mind to go over there.

Uh - at some point, (inaudible) that you somehow got in contact with the

police and let them know what you had seen?

Yeah. I told my mom that...

Okay.

...- you know - she told me that Rhonda had called me to go and check on

him and I told her what I had seen and I told her that in driving, I was

thinking I should've gone back.

Okay.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 9

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose LOCATION: 725 N. Cherry St., PSC
Detective R. A. Shelton

WILLIAMS: And my intentions were to leave the hotel and come back home and I was

gonna, but - you know - um -1 didn't. I wish I had of, but I didn't.

ROSE: You were at a football game?

WILLIAMS: Yes.

ROSE: Is that why you were gone?

WILLIAMS: Yes.

ROSE: What football game was that?

WILLIAMS: Parkland High School versus East Lincoln.

ROSE: East Lincoln?

WILLIAMS: Yes, sir.

ROSE: Did Mr. - uh - Jones have a neighbor that played in that football game?

WILLIAMS: Yes.

ROSE: What - what's his name?

WILLIAMS: Tony (inaudible).

ROSE: Was - did you see him at the game?

WILLIAMS: Yes, he played in the game.

ROSE: Okay. All right. Uh - do you have anything that you need to add to this

statement before we conclude it?

WILLIAMS: N-no. (Inaudible)

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 10

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

SHELTON:

WILLIAMS:

SHELTON:

WILLIAMS:

SHELTON:

WILLIAMS:

SHELTON:

WILLIAMS:

SHELTON:

WILLIAMS:

SHELTON:

ROSE:

WILLIAMS:

ROSE:

Let me ask you - uh - uh - one more question. When you - when you went

by the house and you saw - noticed the brake lights, did you notice anybody

else outside or anybody in the area?

No.

(Inaudible)

No. Someone had just gone in Tarshia's house, which is diagonal to the left

(inaudible) from his house if you're coming out of his door.

Okay.

Someone had just gone in her house.

So, - uh -1 mean - what did you see? A door shutting or...

Yes.

.. .a light come on or something?

Yes. The door was shutting.

Okay.

Do you know who that was?

No. No.

You -1 think when we talked earlier, you said there may have been some

people loitering on the street or someone loitering on the street, did you see

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffrnan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Ava Williams IR#: 252704 PAGE: 11

DATE: 11/18/02 STARTING TIME: 1046 Hours ENDING TIME: 1052 Hours

TAKEN BY: Detective D. L. Rose

Detective R. A. Shelton

LOCATION: 725 N. Cherry St., PSC

- when you initially went by his house and you saw the brake lights on, did

you happen to notice anyone walking on Moravia Street?

Not that I can remember. I just remember somebody going in Tarshia's

house...

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

WILLIAMS:

ROSE:

SHELTON:

ROSE:

Okay.

... at that particular time.

(Inaudible)

Not that I can remember. Some people were at the park (inaudible) a lady -

two ladies Avith their kids, they were at the park on the swing sets when

(inaudible)...

Okay.

That's all I have.

Uh-that's alll have. You-you can conclude the statement now. The time

is 10:52 a.m.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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Additional Investigation 

On 11/18/2002, the Victim’s car was processed at the WSPD sally port. The following 

items were collected from the car: a beige jacket in a Kohl’s bag with a receipt from 11/14/2002, 

three (3) Bibles, a white piece of fiber taken from the driver side door area, a takeout plate of 

homemade food in a grocery bag, two 5-alive cartons, and other personal documents. (WSPD, 

pg. 151) While two shoeprints were noted on the hood of the car, WSPD did not have the 

equipment necessary to collect them. The SBI was called in. SBI Special Agent Daly arrived and 

photographed the shoe prints and used a gel lifter to lift and preserve the impressions. (WSPD, 

pg. 152).  

Also on 11/18/2002, Detective Smith returned to the scene with nine police trainee pre-

hires to search the Victim’s home, several neighbors’ yards, and the area surrounding the crime 

scene. The following items were collected from the Victim’s home: three pieces of black tape 

from the backyard, a wire on the ground in the backyard, two business cards from the backyard, 

a black hair substance from the backyard, and a sample of a white substance from a brick wall 

near the carport door. WSPD also located and collected a blue toboggan on the ground in the 

Center of Belview Park near the Victim’s home. (WSPD, pg. 171-172). Reports related to the 

processing of the Victim’s car and the additional searches of the crime scene and surrounding 

areas are included below. 
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98



000151
NCIIC - WSPD

- IR252704- l 5 l 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, Nathaniel Fredrick 

Date of Original Report 

~---,----=------,-.------l 11115/2002 
Original Officer Unit/Code Number 

i-0-r-ig-ln-al-P-rim_a_ry_C_r_im-e/-ln-ci-de_n_t ------1 J.M. Griffin 830-13940 Today's Date 
3/31/2003 

Homicide 

On Monday morning November 18, 2002 at 0830 hours I attended a briefing about this case that 

was conducted for the purpose of bringing all CID personnel up to date, developing an 

investigative plan, and making task assignments. My first assignment was to oversee the 

processing of the victim's vehicle, which had been towed to the secured Public Safety Center 

Sallyport on Friday evening, November 15, 2002. 

At 1045 hours I responded to the Sallyport and joined with Crime Scene Technician (CST) Lisa 

Thomas to begin processing the vehicle. I found the vehicle to be a charcoal gray 1999 Lincoln 

Town Car bearing NC Registration KRK-5755 and VIN 1LNHM81WOXY714517. Two corrugated 

boxes were taped to the hood. Sgt. R. G. Cozart came to the Sallyport to tell me that the boxes 

had been placed there to protect two footwear impressions that had been noted at the crime 

scene. I n·oticed what I interpreted to be a significant amount of blood spattering and smearing 

concentrated around the exterior handle of the driver's door. Also on the driver's door I noticed a 

small piece of white fiber (string) that was wedged into the door trim alongside the rearview mirror. 

At the appropriate time in the search process it was photographed and seized. The actual search 

of the vehicle began with CST Thomas using a high intensity light source and a variety of powders 

to attempt to raise and lift latent evidence from the exterior of the vehicle. See CST Thomas' 

supplement for the results of that effort. 

The next focus was on the two footwear impressions located on the hood of the car, essentially in 

front of the steering wheel. The impressions were carefully examined using the high intensity light 

source and also photographed numerous times at a 90° angle using an assortment of intensities 

on the high intensity light source. After careful consultation and deliberation with CST Thomas, I 

made the decision that we would make no attempt to lift the footwear impressions from the hood of 

the car due to lack of appropriate equipment and expertise. The corrugated boxes were then 

returned to the hood of the car for continued protection of the impressions. A search of the interior 

of the car tl}'e» resulted in the seizure of the following: 
Reporting Offlq.er.Jf(l.111e 
K. w. Bishop f)(,)11,f 

Case Status • ti 
• Open losed Cleared 
• Inactive losed/Leads 

Exhausted 

Routing 

Unit/Code Number .~\Supervisor Approving 
830-08171 l!Jc. F. Southern 

Casa Disposition • 
• jlnfounded • Person Located • Juvenile/No Custody 

~leared by Arrest • Refused to Cooperate 

• Cleared by Arrest/Other Agency • Services Rendered 

j Referred To 

Unit/Code Number 
830-11950 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Page 1 of 7 

WSPD/rcs newsupplement 06-27-02 
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IR252704- l 52 

Winston-Salem Police Department IR# 
252704 

Original Primary Victim 
JONES, Nathaniel Fredrick 

Original Officer Unit/Code Number 

SUPPLEMENT 
REPORT Date of Original Report 

l-:--:-;--:--=-:::-------,-,-,.,.,.,,,..--,---=----,-----1 11/15/2002 

t-0r1=-=-g"!""in-=a1--=p~r1m_a_ry_C~r~im-e/-=-1n...,cl,..,.de-nt~----- J.M. Griffin 830-13940 
Homicide 

Today's Date 
4/1/2003 

• A shopping bag from Kohl's Department Store containing a beige men's jacket and a receipt 

from that business dated November 14, 2002 in the amount of $84.51 for the purchase of a 

watch and 2 jackets. 

• 3 Bibles 

• A take-out plate of food in a plastic Food Lion grocery bag. 

• 2 - Half-gallon cartons of 5-Alive brand citrus beverage. 

• An assortment of personal documents. 

At the conclusion of the search the vehicle was re-secured in the Sallyport. At 1420 hours that day 

I phoned Special Agent Pat Daly of the North Carolina State Bureau of Investigation in 

Greensboro. Agent Daly is a specialist in the preservation and collection of physical evidence. I 

contacted him to seek assistance in the preservation and collection of the footwear impressions 

found on the hood of the victim's car. Agent Daly agreed to respond to this department on 

Tuesday morning, November 19, 2002 to assist with that task. 

At approximately 1000 hours Tuesday, November 19, 2002 Agent Daly did arrive at the Public 

Safety Center. Agent Daly conducted a visual examination of the exterior of the vehicle and talked 

with me extensively about this department's findings and actions taken thus far. He also examined 

the photos of the footwear impressions taken by CST Thomas the previous day. Agent Daley then 

assisted CST Thomas in taking additional photographs of the footwear impressions. At 

approximately 1125 hours Agent Daly used a gel lifter specifically designed for lifting footwear 

impressions to attempt to lift and preserve the impressions. At the end of the process Agent Daly 

told me he was satisfied with the lifts and turned the two gel lifts directly over to CST Thomas. 

That concluded the processing of the victim's vehicle. 

J A 
Reporting Offlc~m_)f 
K. W. Bishop , ~ 
Case Status _/ 
• Open J]Closed Cleared 
• Inactive • Closed/Leads 

Exhausted 

Routing 

Unit/Code Number IJ;upervisor Approving 
830-08171 If C. F. Southern 

Case Disposition 
.9J:lnfounded • Person Located • Juvenile/No Custody 
~~•eared by Arrest • Refused to Cooperate • Cleared by ArresUOther Agency • Services Rendered 

I Referred To I 

Unit/Code Number 
830-11950 

• Extradition Declined • Prosecution Declined 
• Death of Offender 

Page 2 of7 

WSPD/rcs newsupplemenl 06-27-02 
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I IR252704-170 
Winston-Salem Police Department IR# 

252704 

Original Primary Victim 
JONES, Nathaniel 

SUPPLEMENT 
REPORT Date of Original Report 

1-------=------:-:---c:-:-=--,--,-,---~---1 11-15-2002 
Original Officer Unit/Code Number 

t-o"""n-=-·g-=-in_a,....,I P,...,rl,_m-ary--=-c...,.rim-e/l~nc....,.ide.,...-nt,-----------1 J.M. Griffin 830-13940 

Homicide 

1. "Yolanda Graham 788-1113(6) 927-3861 (C)" 

2. "Diane Fant 1640 Hill Street 788-8489" 

Today's Date 
04-10-2003 

These names and numbers were later given to Detective Griffin. Sergeant Cozart said these two 

subjects were reported to be the victim's "cleaning ladies." 

While at the victim's house I observed a subject standing on the porch of 904 Moravia Street. I 

spoke with this subject who was identified as George Palmer Crawford (B-M 03-17-1950, no home 

phone, works at Old Orchard Diner 336-650-6212). George Crawford said that he went to Fire 

Mountain restaurant about 1800 hours on 11-15-2002. He said he returned home about 2130 

hours. He told me he spoke to patrol officers last night and told them he had not seen anything. 

George Crawford said that he knew of no one who would have killed the victim. I gave him my 

business card and asked him to call me if he learned of any information concerning this homicide. 

I didn't receive a call from George Crawford 

At 1802 hours, 11-16-2002, we temporally ended our investigative efforts. Sergeant Cozart told us 

that we would resume our investigative efforts on Monday, 11-18-2002. 

On 11-18-2002, a meeting in the CID conference room was held. During the meeting I was 

instructed to supervise Police Trainee Pre-Hires with an open field search of the victim's yard and 

Belview Park. Police Trainee Pre-Hires are personnel who have applied for the position of Police 

Officer with the Winston-Salem Police Department and have been hired but have not started 

"Basic Law Enforcement Training." They have all had their "background investigations" completed 

and have met the minimum requirements to begin "Basic Law Enforcement Training." 

At 1338 hours, I met the following Police Trainee Pre-Hires at the crime scene: 

Reporting Officer Name,,...,,., 
M. H. Smith 301-14064 
Case Status J 
• Open _nc1osed Cleared 
• Inactive • Closed/Leads 

Exhausted 

Routing 

Unit/Code Number Supervisor Approving 
S t C. F. Sou them 830-11950 

Case Disposition 
_gJ)nfounded • Person Located 
~~eared by Arrest 
• Cleared by Arrest/Other Agency 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

I 
Referred To 

Page4otll 
___________ ...__---,-w=s=p=o,,....rcs-news_u_p..,.ple_m...;en=-:-t o=-=5-=c_27=-c-0=2--' 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J. M. Griffin 830-13940 Today's Date 
Homicide 04-10-2003 

1. C. J. Diamont #15023 

2. J. A. Brown #15032 

3. S. D. Bracken #15021 

4. G. R. Callender #15022 

5. A. M, Negron II #15026 

6. A. N. Jessup #15024 

7. C. M. Navy #15037 

8. J. W. Griffin #15033 

9. D. T. Pinkney #15060 

I knocked on the door at 905 Moravia Street (victim's home) but no one answered. I then spoke 

with Johnnie Mae Spann (8-F 06-24-1937 H#336-784-8650) who lives at 911 Moravia Street. 

She gave verbal consent to search her yard. I also obtained verbal consent from Stevie Lindsay 

(B-M 03-31-1959) to search the yard at 901 Moravia Street. 

Police Trainee Pre-Hires conducted a walking line search of the yards at 911, 905 and 901 

Moravia Street as well as Belview Park. 

Nothing of potential evidential value was located in the front or back yard of 911 Moravia Street. 

The following items were located and seized at 905 Moravia Street: 

1. A grayish black piece of tape found near the trash cans in the back yard. The tape was 

photographed and seized by Identification Personnel, D. Adams. 

2. Pieces of black tape found under the deck. The tape was photographed and seized by 

Identification Personnel, D. Adams. 

.\ 
Reporting Officer Name Unit/Code Number 'Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 1'1" s Sat. C. F. Southern 830-11950 
Case Status 

,~losed Cleared 
Case Disposition 

• Open ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive • Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Deel ined 
Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To I Page 5 of 11 
WSPD/rcs newsupplement 06-27-02 

----------------------------------------=-=IR252704-171 
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IR252704- l 72 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today"s Date 

Homicide 
04-10-2003 

The following was located and seized at 901 Moravia Street: 

1. A business card from Hanes Electrical Service was found near the driveway of 901 

Moravia Street. This item was photographed and seized by Identification Personnel, D. 

Adams. 

2. A business card from Parks Automotive was found near the driveway of 901 Moravia 

Street. This item was photographed and seized by Identification Personnel, D. Adams. 

3. A clump of what appeared to be human hair was in the backyard of 901 Moravia Street 

near the Burgundy Street curb line. This item was photographed and seized by 

Identification Personnel, D. Adams. 

The following items were located and photographed in Belview Park: 

1. A white card board tube was located near a·small tree, in the southwest corner of the 

park. This item was photographed but not seized. It was found to be the tube that was 

used by city landscaping crews to tape up damaged trees. 

2. A blue knit cap was located in the area between the shelter and the recreation center 

building. This item was photographed and seized by Identification Personnel, D. Adams. 

Police Trainee Pre-Hires ended their search and left the area at 1608 hours. 

On 11-19-2002, I was requested to have the victim's Lincoln Towncar towed from the Sally Port to 

the holdover lot. At 1520 hours, Brandon Joseph Rosenquist (W-M 01-24-1981), a wrecker driver 

for Homs arrived at the Sally Port and towed the vehicle to the holdover lot. The vehicle was 

placed in BIN#50 at 1535 hours. The tow bill and paperwork were turned into Evidence 

Management ,\ 
Reporting Officer Name Unit/Code Number w Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 Jtot .,_., Sat C. F. Southern 830-11950 

Case Status Case Disposition 

• Open i1osed Cleared ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To I Page 6 of 11 
WSPD/rcs newsupplement 06-27-02 
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IR252704-047 

"' 
. CRIME SCENE SUPPLEMENT REPORT (BACK) IR#: 252704 

30. Evidence Collected and Placed in Police Evidence Management: (Y)es (N)o y I 31. Crime Scene Sketch Attached: (Y)es (N)o: N 

32. Items 

TIME: SEIZED BY: DESCRIPTION/ LOCATION OF EVIDENCE 

1. 11/18/02 

2. 1405 LGT/14693 BEIGE JACKET AND BAG/FROM THE LEFT REAR FLOOR AREA OF THE VEHICLE 

w 
THREE (3) BIBLES/FROM THE TRUNK AREA AND LEFT REAR~ SEAT AREA OF VEHICLE 0 3. 1412 LGT/14693 

z 
w 4. 1520 LGT/14693 WHITE PIECE OF FIBER/TAKEN FROM THE DRIVER SIDE DOOR AREA OF THE VEHICLE 
C 
> 5. 
w 

6. 11/19/02 

7. 1130 LGT/14693 GELLIFT OF FOOT PRINT IDENTIFIED AS ITEM #22/FROM THE HOOD AREA OF THE VEHICLE 

8. 1145 LGT/14693 GELLIFT OF FOOT PRINT IDENTIFIED AS ITEM #23/FROM THE HOOD AREA OF THE VEHICLE 

9. 

10. 

(item) 33. 
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Police Investigation into Claimants 

 Bryant, Banner, Brayboy, Cauthen, Tolliver, and Black were all brought to WSPD on 

Tuesday 11/19/2002 and interviewed on 11/19/2002 and in the early morning hours of 

11/20/2002.  Based on the investigative summaries, police were essentially led to the defendants 

based on a call by Tolliver’s mother, Arlene Tolliver.  The police proceeded to interview the 

defendants along with Jessicah Black who was alleged to have accompanied them to the crime 

scene.  The defendants were arrested following their interviews.  Black was ultimately not 

charged or prosecuted in the case.  There was a note in the police file that Banner was also a 

suspect in a string of robberies in the Belview Park area near the Victim’s home, but there was 

no further mention in the file related to those crimes or his alleged involvement.8  The summary 

report from Detective Griffin outlines the investigation that led police to the defendants and 

summarizes the interviews by police.  That report is provided in full below along with the report 

about Banner.  (WSPD Partial File 5-6, WSPD 44-54, 265-266). 

  

 

 

 

 

                                                           
8 A WSPD case summary finalized on 9/4/2012 indicates that Banner was a suspect in a string of robberies in the 
Belview Park area near the Victim’s home. There is no further information in the WSPD files reviewed by the 
Commission related to those other robberies or Banner’s alleged involvement.  It is unclear from this case 
summary why it was not finalized in 2012. 
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SUMMARY BY WSPD DETECTIVE GRIFFIN 
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IR252704-239 

Winston-Salem Police Deparbnent SUPPLEMENT IR# 

REPORT 252704 

Original Primary Victim Date of Original Report 
JONES, NA THANIEL 

Original Officer Unit/Code Number 
04/03/03 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/25/2003 

On Monday, 11-18-02, I appeared in Superior Court on an unrelated case. During my absence, 

other detectives continued the investigation and processing the evidence collected thus far. 

Detective Bishop assisted CST Thomas in processing Mr. Jones' vehicle in the salley port. The 

vehicle was photographed and fingerprinted by Identification. I also learned that Detective Bishop 

had sought assistance from the SBI to lift the footwear impressions from the hood of this vehicle, 

and was successful in doing so. For information on the processing and the footwear impressions, 

refer to Detective Bishop's supplement. 

The trial was completed on 11-19-02 at approximately 1700 hours. I called Sergeant Kiger from 

the Hall of Justice and inquired about the investigation. He informed me that several juveniles had 

been identified as suspects. I responded to PSC where I was updated on this new information. 

The following suspects had been identified: 

• Jamel Matthew Tolliver (B/M, 06-10-87) 

• Dorrell Queshane Brayboy (B/M, 10-12-87) 

• Nathaniel Arnold Cauthen (B/M, 12-17-86) 

• Rayshawn Denard Banner (B/M, 04-24-88) 

• Christopher Levon Bryant (B/M, 01-14-87). 

I learned that four of the five suspects had been located and were being interviewed at the Public 

Safety Center as I was being briefed. Rayshawn Banner, the fifth suspect, had been located, but 

refused an ihterview. I also learned that the juveniles were riding with a W/F named Jessicah 

Black the night this incident occurred. After receiving this information, I was briefed about how 

these leads surfaced. 

• 
Reporting Officer N~e::::,-tG,]) Unit/Code Number I Supltl'Visor Approving w Unit/Coda Number 
J.M. GRIFFIN 830-13 - C.F. SOUTHERN 830-11950 
Case Status 

i1osed Cleared 
I Disposition 

• Open nfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads eared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To I Page 1 of 13 
WSPD/rcs newsupplement 06-27-02 
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IR252704-240 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

JONES, NATHANIEL Original Officer Unit/Code Number 
04/03103 

Original Primary Crlmellncldent J.M. GRIFFIN 830-13940 Today's Date 

HOMICIDE 6/2512003 

I learned that Detective Rose had received a telephone call from Ms. Arlene Tolliver informing him 

that her son was possibly involved in, or knew who killed Mr. Jones. She told Detective Rose that 

her son, Jamel, has "not been the same since that homicide on Moravia Street." She said he has 

been staying inside and avoiding contact with his friends. She said this was odd as he usually 

stays out all the time with his friends, "Stinky'' and Rayshawn. 

Detectives Rose and Flynn went to Ms. Tolliver's house and with his and her consent, brought him 

to PSC for an interview. Once they arrived at PSC, Detectives Rose and Flynn conducted a non

custodial interview with Jamel. At first Jamel denied any involvement, but later admitted that he 

was involved in the incident. He said that he, Chris Bryant, Rayshawn, Nathaniel and Dorrell 

Brayboy went to Mr. Jones' house with the intent to rob him. Jamel broke down each person's role 

by saying that he and Chris were lookouts while Nathaniel and Rashawn assaulted him. Dorrell 

was supposed to tape his hands. He also said Jessicah Black drove them to Belview Park, near 

Mr. Jones' house, and waited in the park while they went to Mr. Jones' house. Jamel gave a taped 

statement detailing his involvement as well as a Bruton Statement regarding his individual 

involvement. For further information about this interview, refer to Detective Rose's supplement. 

Once the identity of the suspects was known, CID personnel began efforts to locate these 

individuals for interviews. 

Detectives Poe and Nieves located Dorrell Brayboy and he agreed to accompany them to PSC for 

an interview. This interview was non-custodial and conducted by Detectives M. Smith and Poe. 

Dorrell initially denied involvement in Mr. Jones' death and requested his mother join him in the 

interview room. Ms. Lisa Brayboy joined her son in the interview room. Dorrell continued to deny 

involvement. It was then explained to Dorrell and his mother that the other suspects were 

implicating him in the incident and he needed to tell the truth. Dorrell then admitted that he 

participated in the incident as a lookout. He said Stinky, Rayshawn, Jamel, Bubba and he walked 

Case Status Ca e Disposition 
• Open nfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive · Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

• Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing Referred To 
Page2of 13 

WSPO/rc:s newsupplement 08-27-02 
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IR252704-24 l 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, NATHANIEL Original Officer Unit/Code Number 
04/03103 

Orlglnal Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 

HOMICIDE 6/25/2003 

from the park to Mr. Jones' house. He said Jessicah drove them to the park and waited there while 

they were gone. Rayshawn told them they were, "Going to get some money." Dorrell said he 

stopped at the fence as a lookout. He said from the fence, he heard what he believed to be 

someone being punched. He said he heard someone yell, "Stop", and then Stinky yell, "Shut up." 

The four then came running back and they returned to the park and left in Jessicah's car. In the 

car, Dorrell said Stinky and Rayshawn were bragging about beating someone up. Dorrell said he 

did not get any money from the incident. 

After the interview, Dorrell voluntarily gave a taped statement concerning his involvement in this 

incident. His mother, Lisa Brayboy, was present in the room when this statement was obtained. 

Later, Dorrell consented to a "Bruton" statement concerning his individual participation in the 

incident. Detective Smith took this statement also. 

Detectives Rowe interviewed Nathaniel Cauthen. Nathaniel initially denied any involvement in the 

death of Mr. Jones even when confronted with statements from the other interviews thathe was. 

He admitted that he was "running around" with Chris Bryant, Sherman Williams, Dorrell Brayboy, 

and Jessicah Black. He said they got together around 4:00 p.m. and went to the mall and then to 

the bowling alley. He said they later returned to the neighborhood and watched the police at the 

scene. Detective Rowe then suspended the interview temporarily. 

Teresa McCants, Nathaniel's mother came to the police department and talked to her son for 

approximately 20 minutes. Afterthis conversation, Lt. Weavil and Detective Rowe re-entered the 

room with Nathaniel. Nathaniel then admitted his involvement in the death of Mr. Jones. He said 

that he, Jed, Dorrell, Bubba, Rayshawn and Jessicah were together that evening. Nathaniel said 

all but Jessicah were involved in the beating and robbery of Mr. Jones. He said that Dorrell or 

Bubba tied the man up and did something to the lights to keep them from coming on. Nathaniel 

Case Status 
• Open 
• Inactive 

Routing 

e van in the driveway and observed his brother, Rayshawn Banner, punch 
Unit/Code Number 

C Disposition 

Supervisor Approving fl 
C.F. SOUTHERN 830-11950l1 

nfoundad • Person Located • Juvenile/No Custody 
laared by Arrest • Refused to Cooperate 

• Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Paga 3 of 13 
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IR252704-242 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, NATHANIEL 

Date of Original Report 
f-=--:-:---:-::c:=------:-:-=-:--:-:----:------1 04/03/03 

Original Officer Unit/Code Number 
1-0~rl~g~ln~al~P-rlm_a_ry_C~rl-m-e~/ln-ci_de_n_t --------1 J.M. GRIFFIN 830-13940 Today's Date 

6/25/2003 HOMICIDE 

Mr. Jones in the face, knocking him to the ground. He said he also observed Bubba kick the man 

in the face and Dorrell hit him in the head with a pole. Nathaniel admitted to punching the man in 

the stomach four or five times. Nathaniel said money was taken but he did not identify who took it. 

Nathaniel said they heard sirens and they all ran back to the park. Nathaniel said the others got 

approximately $20.00 each from the robbery but he said he did not get anything. Nathaniel said 

Dorrell and Rayshawn got blood on them and they were taken home to change clothes. 

Nathaniel admitted knowing about the sensor lights in the carport and stated Bubba or Rayshawn 

were the one's likely to unscrew the bulbs. 

After the interview, Nathaniel consented to a tape-recorded statement concerning his involvement 

in the case. Detectives Rowe and Lovejoy took this statement. For further information on this 

interview and Nathaniel's statement, refer to Detective Rowe's supplement. 

Nathaniel also consented to a Bruton statement concerning his individual involvement in this 

incident. Detective Smith and Sergeant Byrom took this statement. 

At this point in the briefing, I was told that Jessicah Black, the driver of the car the suspects rode 

in, was now at PSC agreeing to an interview. Detective Rose and I interviewed Ms. Black at 

approximately 1903 hours. 

Jessicah's full name is Jessicah Joanna Black 0N/F, DOB: 01-01-86). She lives at 2392 Gumtree 

Road in Davidson County, North Carolina. Jessicah at first denied knowledge of the incident but 

admitted she "hung out" with Rayshawn Banner, Stinky and Dorrell on Devonshire Street after 

school. She said she drove to this location in her 1986 Cougar. Detective Rose then confronted 

her with the information obtained from Jamel Tolliver that she drove the five suspects to Belview 

Park and waited while they went and robbed an old man in a nearby house. She admitted that she 
Reporting Officer Na~~~ 
J.M. GRIFFIN 830-13<1A11'-""~ 

Case Status i: • Open losed Cleared 
• Inactive losed/Leads 

Exhausted 

Routing 

Unit/Code Number J Supervisor Approving ll~ 
C.F. SOUTHERN 830-11950 MP 

I Disposition 
founded • Person located • Juvenile/No Custody 

eared by Arrest • Refused to Cooperate 
• Cleared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704-243 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, NATHANIEL 

Date of Original Report 
,_____...,...,...-=-------=------ 04/03103 

Original Officer Unit/Coda Number 

1-0.,,..ri.,....g.,....lna...,.l-=Pri..,...m_a_ry_,,C,....,ri-ma...,.ll,-nc-=-ld,,_en-t--------1 J.M. GRIFFIN 830-13940 Today's Data 
6/25/2003 HOMICIDE 

drove by the victim's house during the evening and saw the police cars, but she said she did not 

participate in the incident. Jessicah then asked to use the restroom. At approximately 2042 hours, 

Detective Lovejoy escorted her to the restroom. The purpose of the escort was to show her the 

location of the restroom and to allow her back into CID. 

After Jessicah returned from the restroom, Detective Flynn entered the interview room and 

confronted her with more information obtained from the interviews of the juveniles. After Detective 

Flynn left the room, Detective Bishop joined me. I told Jessicah that she needed to be truthful 

about her involvement in this event. Jessicah started crying and admitted that she was involved. 

Jessicah said she went to Bubba's house on Devonshire Street at approximately 1600 hours on 

11-15-02. She said she "hung out" with Bubba and Dorrell for a while before Stinky, Rayshawn 

and Mel came over. Jessicah said she left in her car taking Rayshawn, Stinky, Bubba and Dorrell 

with her. She said they rode around for approximately one hour before they returned to Bubba's 

house. While they rode around, Jessicah said the boys were talking and she heard Bubba say, 

"Wouldn't it be funny if we went and jacked somebody and took their money." Jessica said they 

returned to Bubba's house on Devonshire Street where Mel joined them. She then drove the boys 

to the Dollar General on Waughtown Street, where Dorrell and Bubba went inside. She said they 

stayed in the Dollar General for approximately ten minutes and had nothing in their hands when 

they returned to the car. She then drove them to Maxway's, also on Waughtown Street, where 

every one went inside but her and Rayshawn. When they returned, they got in the car and she 

saw they had a roll of tape, which she described as silver or gray. Jessicah said they left 

Maxway's and drove through Devonshire Street to Belview Park, where they got out of the car and 

went to a covered picnic table. Jessicah said she sat on the picnic table and the boys walked 

away telling her they would be right back. Jessica said Mel stayed for a second and then ran after 

the others, leaving her alone. She said she sat on the picnic table with her back towards the 

direction the boys went. 

Reporting Officer N•n.• • c.,. 
J.M. GRIFFIN 830-13940--'' ' 

Case Status i • Open Closed Cleared 
• Inactive Closed/Leads 

Exhausted 

Routing 

. 
Unit/Code Number I Supervisor Approving ~) 

C.F. SOUTHERN 830-11950 l~ 
C Disposition 

nfounded • Person Located • Juvenile/No Custody 
· eared by Affest • Refused to Cooperate 

eared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Coda Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704-244 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim Date of Original Report 

t---=-.,.....,....--,-,,.=-----,..,...-.,.,-=---..,.......,.,,-----,----1 04/03/03 
JONES, NATHANIEL Original Officer Unit/Code Number 

1-o""""rt.,....g.,....lna....,.1-=-pr1.,...m_a_ry....,,C,..,.rlm-e--=n-nc....,..ide.,....n....,.t------1 J.M. GRIFFIN 830-13940 Today's Date 
6125/2003 HOMICIDE 

Jessicah said that after a few minutes she heard yelling, screaming and banging from the direction 

the boys had ran. I asked if she could identify what she heard and she said she heard, " Get the 

fuck down, Get the fuck down, give us that shit, you know! Fuck you." Jessicah said the noise 

stopped and the boys ran back to the shelter. She heard them talking as they got back and 

remembered them saying," Hell yeah, we got that shit, fuck him, fuck him, we fucked him upl" 

Jessicah said she asked no questions. Jessicah said they told her to take them home and she 

drove them to Bubba's house where Bubba, Mel and Dorrell got out of the car. She then took 

Rayshawn and Stinky to their house. Jessicah said she went inside Stinky's house and waited 

while he showered. From there, she picked them all up again and drove them to Creekside Lanes. 

While there, Stinky got into an argument with a police officer and was told to leave. They all left 

together and she drove them to a house where Stinky went inside for approximately five minutes. 

She did not know the location of this house nor the person who lived there. After they got back in 

the car, the boys wanted to go back to the park. When they arrived, they asked her to stop when 

they saw the police cars at Mr. Jones' house. Jessicah said the boys got out of the car and she 

eventually got out to see what was going on. She said she asked an older black lady what 

happened and was told that an old man had been beaten, tied up and robbed. Jessicah said she 

knew the boys had done it. When asked how she knew, she said she remembered them going in 

that direction and the yelling. Jessicah said the boys came back and wanted to leave because 

they saw the same detective that had been to their house earlier in the week. Jessicah said she 

took the boys home and eventually went home herself after being paged by her grandmother. She 

said she got home at approximately 12:00 midnight. I asked her if she saw the boys on Saturday 

and she said she returned to the neighborhood and "hung out" with them. 

I asked Jessica if she knew which house the boys went to when they left her in the park and she 

said she did. I drew a rough sketch of the neighborhood on a piece of paper and asked her to 

circle her location in the park as well as the house the boys went to. Jessica pointed to a covered 

picnic table in the i:>_ark and wrote her name indicating this was where she stayed. I drew the 
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diagram showing the park, Burgundy Street and Moravia Street. I included the Recreation Center 

across the street from the park and three houses on the northeast side of the intersection of 

Moravia Street and Burgundy Street. The middle house was Mr. Jones' residence. I asked 

Jessicah to circle the house the boys went to and she circled Mr. Jones' house. I asked her to sign 

her name on this sketch and she signed next to the circle around Mr. Jones' house. 

Prior to concluding the interview with Jessicah, she was asked if either of the boys had weapons 

when they left her in the park. She said Bubba and Stinky had sticks and Dorrell said he had 

"protection." Jessicah said she thought that meant he had a gun but she never saw one. Jessicah 

said Bubba and Stinky picked the sticks up in the park. Jessicah was also asked if they had 

anything in their hands when they returned and she said they did not. Jessicah said she saw what 

she thought was a wallet in Stinky's back, left pocket, which she said he never had before but she 

never saw any of them with money. 

I concluded the interview by asking Jessicah, based on what she heard and saw, if she knew what 

they were going to do. Jessicah said she felt they were going to rob somebody. I asked if she 

asked them to stop or if she called the police and she said she did not. I asked her if she told 

anyone about this and she said she had not. 

At the completion of the interview, Detective Bishop and I obtained a taped statement concerning 

the interview with Jessicah. When the statement was complete, Jessica left the Public Safety 

Center. 

Due to Jessicah's vehicle being involved, consent was obtained and her vehicle was seized. 

Detective's Shelton and Cox obtained written consent from Jessicah and her grandmother, Joanna 

Haley, to seize the car. Once it was seized, it was towed to the WSPD Salleyport for processing. 

CST LG. Thomas processed this vehicle with the assistance of Detective Bishop. There was no 
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noticeable evidence observed in the vehicle, but there was a positive reaction with the use of 

Luminol and Phenolphthalein. The area of the reaction was on the back of the driver's seat. This 

area was photographed and the fabric was cut away and seized. For further information on the 

processing of this vehicle, refer to Detective Bishop's supplement. 

While interviewing Jessicah, Christopher Bryant was located and agreed to an interview at PSC. 

Detectives S. Nieves and T.J. Taylor conducted this interview. Chris told the detectives that he 

was at 739 East Devonshire Street with Rayshawn Banner, Nathaniel Cauthen, Dorrell Brayboy, 

and Jamel Tolliver. He said Nathaniel Cauthen and Rayshawn were talking about "doing a lick" 

which is street talk for robbing someone. Chris said they all left with a white female named 

Jessicah between 1800 and 1900 hours. She drove them to Belview Park. From the park, he said 

the boys walked toward the houses on Moravia Street. Chris said he stopped at the stop sign at 

the corner of Burgundy Street and Moravia Street as a lookout. He said Jamel stopped in the 

driveway of 905 Moravia Street and Stinky, Rayshawn, and Dorrell went to the door. Chris said 

Stinky knocked on the door and when the man came to the door, Rayshawn hit him. Chris said 

they beat the man with their fists and a bat. Dorrell then tied him up with the tape they brought 

with them. Chris said Rayshawn took the man's wallet after he was down. Chris denied hitting the 

man, but he admitted kicking him after he was down to see if he was alive. 

After they left the park with Jessicah, Chris said they went to Creekside Lanes. He said they were 

asked to leave by a police officer and they complied. Chris said they went to an address on 

Longview Drive and bought marijuana and then returned to Moravia Street where they saw the 

police. 

Chris then gave a taped statement as well as a Bruton statement detailing his involvement in this 

incident. 
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Detectives Clark and Poe accompanied by Lt. Weavil and Sergeant Byrom responded to 621 

Goldfloss Street in an attempt to locate Rayshawn Banner. Rayshawn had been located earlier, 

but had refused an interview. Ms. Mccants, his mother, was home and allowed the Detectives to 

come inside. Rayshawn was inside sitting on the sofa. During the conversation with Ms. Mccants, 

Rayshawn became belligerent and told the detectives to bring his brother home. Rayshawn then 

got up and walked towards the door with his hands in his pockets. Lt. Weavil, prior to responding to 

this address, had participated in, or observed interviews with the other four juveniles as well as 

Jessicah Black, a witness and the driver of the car the juveniles rode in. Rayshawn had been 

named by the other juveniles, as well as Jessicah, as a participant in the assault and robbery of 

Mr. Jones. For this reason, Lt. Weavil ordered Rayshawn to remove his hands from his pockets, 

which Rayshawn ignored and continued walking. Due to Rayshawn's actions and concerns for 

officer safety, Lt. Weavil grabbed Rayshawn by his arms. Rayshawn resisted and was taken into 

custody. He was taken into custody for his disregard of a lawful command by a law enforcement 

officer and his involvement in the commission of a felony. Rayshawn was then transported to 

PSC. 

At PSC Rayshawn was advised of his Miranda Rights (under 18) by Lt. Weavil and Detective Clark 

and he waived agreeing to talk with detectives. He declined to have a parent or lawyer present 

during the interview. Detective Clark with the assistance of Detective Shelton conducted the 

interview. Rayshawn said he went to the park in Jessicah's car with Dorrell, Nathaniel, Bubba, 

Jamel, Jed and Shelton. Rayshawn said they jumped out of the car and ran up to the man. 

Rayshawn said Bubba planned this and he and Jamel beat him and knocked him to the ground. 

He said the man was taking groceries inside the house when they approached. He said there was 

a van in the driveway parked off to the side. When asked who unscrewed the light bulbs in the 

carport, Rayshawn told them Bubba did it because he is tall. When asked if anything was taken 

from the man, Rayshawn said Bubba told them he got the man's wallet. When asked if got any of 

the money, he said he thought Bubba kept it all himself. He described the wallet as brown in color. 
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Rayshawn was asked if he touched the man in any way and he said he did walk up and pat his 

pockets. He said the man was on the ground and afterwards they ran back to the park, got in 

Jessicah's car and drove away. 

At the conclusion of this interview, Rayshawn gave a tape-recorded statement detailing his 

involvement. He also gave a tape-recorded Bruton statement concerning his individual 

participation in the incident. 

At the conclusion of the interviews, I called ADA David Hall and briefed him on the investigation. 

ADA Hall authorized secure custody on Rayshawn Banner, Nathaniel Cauthen, Jamel Tolliver, 

Christopher Bryant and Dorrell Brayboy. I contacted Vanessa Keesee, the on-call counselor with 

the Department of Juvenile Justice and discussed this case with her. She contacted the 

Magistrate's Office and approved secure custody for all five juveniles. 

While I obtained the Secure Custody Orders, other detectives, acting on consent, conducted 

searches of the 5 suspect's rooms. Searches were conducted at the following locations: 

621 Goldfloss Street - home of Rayshawn Banner and Nathaniel Cauthen 

739 East Devonshire Street- home of Christopher Bryant 

734 East Devonshire - home of Jamel Tolliver 

2439 Sink Street - home of Dorrell Brayboy 

During these searches, various item of clothing were seized for evidence comparison. These 

searches are documented by the individual detectives who conducted them. Refer to their 

supplements for details. 
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Secure Custody was obtained and all five juveniles were placed in the Forsyth County Youth 

Development Center. They were all photographed and fingerprinted prior to being released to the 

detention center. 

On 04-04-03 I submitted a copy of the report completed thus far to Assistant District Attorney Eric 

Saunders for his review. He advised he would review the report and decide what investigative 

steps needed to taken. 

On 05-07-03 I spoke with ADA Saunders about this case. He had completed his review and 

instructed me to prepare Search Warrants for blood and hair samples from the five subjects 

arrested for Mr. Jones' murder. 

On 05-13-03 I prepared five Search Warrants for the seizure of blood and hair samples from the 

arrestees. When completed, Sergeant Southern reviewed the documents and returned them to 

me. 

On 05-14-03 at 1450 hours, I went before the Honorable Judson Deramus, Chief Superior Court 

Judge, with the Search Warrants. Judge Deramus reviewed and approved the Search Warrants 

for service. 

On 05-15-03 I contacted Mr. Mark Nichols of SORT. Mr. Nichols agreed to meet with me at the 

Juvenile Detention Center to obtain the blood and hair samples. At 0935 hours Detective Bishop 

and I met with Mark Nichols and Billy Glenn. The staff at the Juvenile Detention Center provided a 

separate examination room to perform the procedure. 
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At 0945 hours Rayshawn Banner was brought to the examination room. I read the Search Warrant 

to him and explained what was about to happen. He indicated he understood and was cooperative 

throughout the procedure. The procedure concluded at 0955 hours. 

At 1000 hours Dorrell Brayboy was brought to the examination room. The Search Warrant was 

read to him and he acknowledged that he understood. Dorrell was cooperative throughout the 

procedure. The procedure concluded at 1006 hours. 

At 1007 hours Jamel Tolliver was bought to the examination room. The Search Warrant was read 

to him and he acknowledged that he understood. Jamel was cooperative throughout the 

procedure. The procedure concluded at 1015 hours. 

After completion of each procedure, the seized blood and hair samples were secured inside a 

"SBI Suspect Evidence Collection Kit". Each person was given an executed copy of the Search 

Warrant as well as a competed Inventory of Seized Property. We then left the Juvenile Detention 

Center and went to the Forsyth County Law Enforcement Detention Center to execute the last two 

Search Warrants. 

Upon our arrival at the LEDC, we were escorted to an interview room to conduct the procedures. 

Christopher Bryant was brought down at 1045 hours and was read the Search Warrant. I 

explained what we were going to do and he was cooperative throughout the entire procedure. 

Christopher was given a copy of the Search Warrant as well as an Inventory of seized Property at 

the conclusion of the procedure. It ended at 1054 hours. 

At 1055 hours Nathaniel Cauthen was brought down for the procedure. I read the Search Warrant 

to him and explained what was about to happen. Nathaniel refused to cooperate with the order at 

first, but eventually complied and submitted to the procedure. No forco was used. When the 
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procedure was completed, Nathaniel was given a copy of the Search Warrant as well as an 

Inventory of seized Property. The procedure concluded at 1103 hours. 
. . 

The blood and hair samples were sealed in a "SBI Suspect Evidence Collection Kit''. I returned to 

the Public Safety Center and stored the kits in Evidence Management. 

On 05-16-03 I returned the original executed copy of the Search warrant to Magistrate Bill 

Peterson. A copy of the Inventory of Seized Property was attached to each of the five warrants. 

In reference to the seized items in this investigation, I have sent the following items to the SBI lab 

for examination and comparison: 

• Various items of clothing, including the victims and suspects. 

• Fingerprints of the suspects. 

• Blood samples seized from Jessicah's vehicle. 

• Blood and hair samples seized from the suspects (Search Warrant). 

• A bat seized from the Tolliver residence. 

• Various shoes and the gel lifts of the footwear impressions. 

• The tape used to tie Mr. Jones' hands. 

These items are still in the custody of the SBI and the results are pending. 

I request this case be closed, CLEARED BY ARREST. 

- I 
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 The defendants and Jessicah Black, as noted above, were interviewed several times.  

Appendix G is a chart that provides the topics discussed during the interrogation period and what 

each individual said regarding their alleged participation in the crime.  Appendix H is a timeline 

of the interview period, including witness statements and defendants’ statements during the 

police investigation. This appendix includes details as to what several family members of the 

defendants said to the police during the investigation. Appendix I is a chart of what each 

defendant said both during the investigation and at any hearing or trial in the case about the 

crime itself or any detail related to the crime itself.  Appendix J is a chart of what Jessicah Black 

said both during the investigation and at trial.  Below are any written statements and/or reports 

from the WSPD file related to interviews with the defendants, Jessicah Black, and other 

witnesses.  These are all noted and summarized in the charts in the Appendices so you may find 

those charts to be a helpful tool as you review these documents.  
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current time, Ava's mother (Senora Boulware) lives at 928 Aureole St., which is about one block 

from Mr. Jones' house. Ava visits her mother on a daily basis and travels by Mr. Jones' house 

when she goes to Aureole Street. 

On 11-15-02, Ava's daughter came home from college and they had been visiting Ava's 

mother. Ava's daughter was driving her car and Ava followed her when they left Ava's mother's 

house. They drove past Mr. Jones' house and she noticed that Mr. Jones' car was parked in the 

carport. She also noticed that the brake lights of his car were illuminated and someone appeared 

to setting in the driver's seat. She realized that the person in the driver's seat was not Mr. Jones 

but thought the person might be one of his grandsons. She described the person as being a black 

male, with a smaller build than Mr. Jones and appeared to be wearing a short afro or dew rag. 

She could not provide a more detailed description of the person. It should be noted that she 

debated stopping but decided not to because her daughter had continued driving. 

Prior to completing the interview, she told me that several suspicious people live in the 

neighborhood but had not heard any specific information that implicated any of them in this crime. 

We then completed a taped statement that was submitted for transcription. Refer to the 

transcription for complete details of the statement. 

On 11-19-02, I was at work when I received a telephone call from Arlena Tolliver (B/F, 01-

26-57). She advised that she lived at 734 E. Devonshire St. and she has a son named Jermael 

Tolliver. She told me that her son "hasn't been the same since that homicide on Moravia St." and 

was concerned that he might know who was responsible for murdering Mr. Jones. When I asked 
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her to elaborate she told me that Jermael is friends with "Stinky" and Rayshawn and they usually 

are roaming the streets until the early morning hours. However, since the murder, he has insisted 

on remaining in the house and has not associated with Stinky and Rayshawn. She also told me 

that he appeared withdrawn and avoided virtually all so·cial contact. I then asked her if she thought 

he might have been present when the murder occurred and she replied, al don't know if he was 

there or not but I think he knows something about it." 

As I continued talking with her I asked if Jermael was home. She said he was in the street 

in front of the house and she would have him come inside if I wished to speak with him. I told her I 

would like to talk with him and she advised she would call me when he came inside. A very short 

time later, she called me back and advised that he was home. Det. Flynn and I responded to their 

house (734 E. Devonshire St.) and located Jermael standing on the front porch. I introduced 

myself and asked if his mother was home. He advised that she was and escorted us inside. Once 

inside, he led us to his mother's bedroom where we spoke to him in her presence. I told him that I 

would like to talk with him about an investigation that his name had surfaced in and that I did not 

have a warrant for his arrest. I also told him that he was not under arrest, that he did not have to 

come with me if he didn't want too and, if he chose to accompany me, he was free to leave at any 

time he wished. He acknowledged this, as did his mother, and he agreed to accompany me to 

PSC. 

Det. Flynn and I transported him to PSC where we escorted him into an interview room. It 

should be noted that we parked in the visitor's parking lot (in the front of PSC) and entered the 
_,.-· 

Reporting Officer Name Unit/Code Number I Supervisor Approving rJ./ Unit/Code Number 
D.L. ROSE 840-14553 L.S. SMITH 840-8200 
Case Sta1us Case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined 
.• Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To 

I Page 6 of 14 
WSPD/rcs newsupplement 06-27-02 

123



000229
NCIIC - WSPD

IR252704-229 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, NATHANIEL FREDRICK 

Orlglnal Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

building through the public entrance. We escorted him through the lobby and through the two 

doors that allow access to the interview rooms. As we passed through the doors, I explained to 

him that the first door is locked in such a manner as to deny access to people from the lobby but 

that it would not prevent anyone inside from exiting. I also told him that the second door was not 

locked and would allow anyone to enter or exit without a key. I told him that the reason I explained 

this to him was so he knew he could leave the building if he chose. He indicated that he 

understood and we walked to an interview room. 

Once in the room, I explained to him that I was investigating this homicide and asked if he 

knew anything about it. He initially advised that he knew nothing. I then told him that I had talked 

with his mother and she believed, based on his recent actions, that he knew something about the 

murder. He insisted he knew nothing and began to recount his activities of the evening of 11-15-

02. 

He advised that he had waited at his house for his father to bring him some money. After 

getting the money, he was met at his house by Stinky, Rayshawn Banner, Chris Bryant, Dorrell 

Brayboy and a white female he knows only as Jessica. The group prepared to go to the Creekside 

Lanes Bowling Alley (located on Peters Creek Pkwy.). Before leaving, Stinky and Rayshawn 

Banner told him that they had "robbed an old man and taped him up." He insisted that he knew 

nothing more of the incident until they retuned home and saw several police cars in front of Mr. 

Jones' house. 
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Winston-Salem Police Deparbnent SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today"s Date 
HOMICIDE 6113/2003 

Jermael told me that he did not know Jessica's last name but he knew that she drives a dark 

colored Mercury Cougar and she used to date his neighbor who he only knows as "Opie". He 

described Opie as a white male, with red hair, that recently moved into the neighborhood. 

Det. Flynn and I then left the interview room and met with several other detectives that were 

investigating this case. After the meeting, I was assigned to assist Detectives R.A. Shelton, T.J. 

Taylor and J.K. Wilkinson with attempting to locate Stinky and Rayshawn Banner. Stinky had been 

identified as being Rayshawn Banner's brother. His real name is Nathaniel Cauthen and their 

address was listed (in Pistol/2000) as being 621 Goldfloss Street. We went to that address but did 

not get an answer at the door. We proceeded to circulate the neighborhood and located Nathaniel 

and Rayshawn in front of 739 E. Devonshire Street. We spoke with both of them and told them we 

would like to speak with them about this investigation. I told them that I did not have a warrant for 

their arrest, they were not under arrest, and, if they chose to accompany us to PSC, they were free 

to leave anytime they wished. It was then that Nathaniel agreed to accompany us but Rayshawn 

refused. 

Nathaniel was transported to PSC while I remained in the 700 block of E. Devonshire Street. 

Det. T. J. Taylor and I then noticed a white male, with red hair, walking in the area. We stopped, 

talked with him and asked if he was "Opie''. He advised that he was and appeared reluctant to 

give me any information. He eventually told me that he had never dated Jessica but he thinks she 

lives, or visits, at 729 E. Goldfloss Street. I relayed this information to Sgt. LS. Smith. 

__,,,,.---
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252704 

Original Primary Victim REPORT Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

While speaking with Sgt. Smith, she told me that other detectives had continued to talk with 

Jermael after I left. As a result, he had told them that a baseball bat (black and silver in color) had 

been used in the attack and the bat was at his house. Sgt. Smith asked that we go to his house 

and speak with Jermael's mother about the bat. Det. T.J. Taylor and I went there and spoke to Ms. 

Tolliver. She advised she was not familiar with the bat but gave written consent for us to search 

the house for same. A subsequent search of the house and back yard met with negative results. 

We then went to 729 E. Goldfloss St. and spoke with Betsy Caddell. She knew Jessica and 

believed her last name is Black. She gave me Jessica's telephone number (336-784-0664) and 

told me that Jessica's grandmother's name is Joanna Haley. I called the number and spoke briefly 

with Ms. Haley. I introduced myself and told her that I would like to speak with Jessica. She told 

me that she was not with Jessica but would locate her and have her call me. Jessica called me a 

short time later and I identified myself. I told her that I would like to speak with her and I did not 

have a warrant for her arrest. I also told her that she did not have to meet with me if she did not 

wish, and, if she chose to meet with me, she would be free to leave anytime she wished. She 

agreed to meet with me and advised she would be at PSC between 1850 and 1900 hours. 

She arrived on time and I escorted her into a conference room. Det. Griffin and I began 

speaking with her (at 1907 hours). We told her that we were investigating this homicide and asked 

if she knew anything about it. She admitted that she had driven by the victim's house during the 

evening of 11-15-02 and saw numerous police cars in the area but denied having participated in 

the incident. She went on to explain that she had met with several black males (including Stinky, 

~· 
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~~ 
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HOMICIDE 6/13/2003 

Rayshawn and Dorrell) around dark on 11-15-02. this meeting occurred somewhere on 

Devonshire Street. They talked until just after dark and she left. She then drove to Lexington, NC 

where she visited a friend for about one hour. She returned to Devonshire St. and once again met 

with the group. She took Chris Bryant, Stinky and Rayshawn to the Amoco station that is located 

at the intersection of Waughtown St. and S. Martin Luther King Drive and then took them back to 

Devonshire Street. After leaving them, she went back to Lexington and once again visited her 

friend. She remained for approximately 30 minutes and then drove back to Devonshire Street. 

While en route, she drove past Mr. Jones' house where she saw the police cars. 

After hearing this account, I explained to her that Jermael had told us that she had driven 

them to the bowling alley. She adamantly denied this and maintained that she did not know 

anything about the murder. Det. Griffin then explained to her that it was important that she be 

truthful and she immediately began crying. As Det. Griffin continued, Jessica continued to cry but 

maintained that she was being truthful. At one point, she advised that she needed to use the 

restroom. Det. Griffin showed her where the restroom was located. When she returned, we 

continued talking until Det. Flynn entered the room (2005 hours). I then exited and met with the 

other detectives where I received an update as to their findings. I learned that one of the suspects 

had confessed to going to Mr. Jones' house to rob him and they had said that Jermael had 

participated in the robbery and was present when it occurred. 

At 2135 hours, Det. Flynn and I once again met with Jermael. I asked him if he wanted a 

drink or something to eat. He told me that he did not. I then asked if he needed to use the 

Reporting Officer Name Unit/Code Number I Supervisor Approving 
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Unit/Code Number 
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restroom and he replied, "I'll just wait until I get home." We began talking about the murder and I 

explained that Jessica had denied taking them to the bowling alley. He told me that he "was riding 

with Jessica until a good nine or nine thirty-five" with "Stinky, Bubba and Dorrell." He told me that 

he was at Chris Bryant's house after that and that Chris' mom could verify his whereabouts. 

Det. Flynn then showed Jermaell a written statement that one of is accomplices had 

completed. The statement clearly implicated Jerrnael. After hearing this, Jerrnael said, "I wanna 

write it down" and indicated that he wished to write a statement. I provided him with a piece of 

paper and left him alone. 

While he was writing, I received a page from his mother. I promptly called her and spoke 

with her about the investigation. I explained that it appeared that Jermael had been present when 

the robbery occurred but he was denying any involvement. She told me to tell him to tell the truth 

and asked if I wanted her to come to PSC and talk with him. I told her that I did not believe that 

was necessary but would accommodate her if that were her desire. She also told me that she 

could bring his sister to PSC if I needed someone to verify that he was not home during the time 

the homicide occurred. Once again, I told her that I would leave that decision to her and would 

accommodate her if she chose to respond. She asked that I call her back if he continued to deny 

his involvement. 

At 2204 hours, Det. Flynn and I re-entered the interview room and Jermael gave me the 

piece of paper he had written his statement on. The statement indicated that Nathaniel, Rayshawn 

Reporting Officer Name Unit/Code Number I Supervisor Approving 
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HOMICIDE 6/13/2003 

and Dorrell had assaulted Mr. Jones and Dorrell had taped him up. It also indicated that it was not 

their intentions for it to end the way it did. 

I told Jermael that I had just talked with his mother and she had asked that I tell him to be 

truthful. He then began telling me about the incident. He advised that he, Chris Bryant, 

Rayshawn, Nathaniel and Dorrell Brayboy had been driven, by Jessica, to Bellview Park earlier 

that evening. While there, Nathaniel and Rayshawn suggested that they rob Mr. Jones because 

Sherman Williams (AKA- "Jed") had told them that he usually carried a "lot of money." They 

decided that Nathaniel and Rayshawn would assault him, Dorrell would tape his hands, Chris 

would act as a look-out on the east side of the house, Jermael would be a look-out on the west 

side of the house and Jessica was supposed to watch from the park. 

When they approached the victim, Nathaniel, Rayshawn and Dorrell ran up to Mr. Jones, 

grabbed him and threw him to the ground. Mr. Jones immediately began yelling, "Help, get off me, 

get off." The suspects continued the assault as Mr. Jones continued to cry out for help. Dorrell 

proceeded to tape Mr. Jones' hands behind his back as Nathaniel and Rayshawn continued to kick 

and hit him. At one point, Rayshawn took the victim's wallet from his right rear pants pocket while 

Nathaniel checked his other pockets. Rayshawn then attempted to open the door of a van that 

was parked in the driveway. The door was locked and he was unable to get inside. The group 

then fled the scene by running through Bellview Park. 

Jermael and Chris Bryant ran to Chris' house where they remained until Nathaniel, 

Rayshawn and Dorrell arrived. They sat around and talked until Jessica arrived and then the 
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entire group went to the Creekside Lanes Bowling Alley. Jermael denied that there was any 

discussion about the incident until they returned to the neighborhood and saw the police cars at 

Mr. Jones' house. After realizing that Mr. Jones was dead, the group went to Chris' house where 

Nathaniel showed them the wallet. Nathaniel then told them that he and Rayshawn only got about 

$20 to $30 each from the wallet. Jermael described the wallet as being a black bi-fold with "a lot of 

papers inside." Shortly after this conversation, Jermael went home where he remained until the 

next day. 

On 11-16-02, Nathaniel, Rayshawn, Dorrell, Chris and Jermael went to Hanes Mall. While 

there they divided up and then regrouped later that day. When they regrouped, Nathaniel and 

Rayshawn told him that they had tried to use the victim's ATM card to get money ($60 fast cash). 

The machine declined the request and printed a receipt. Jermael said he left the mall after 

Nathaniel and Rayshawn but they later told him that they threw the wallet out the bus window near 

the McDonald's. It should be noted that this area was checked by Det. Fine with negative results. 

Jermael told me that the motive for the robbery was to get money for Nathaniel and 

Rayshawn because he believed they needed money to buy clothes and shoes. He denied 

receiving any of the proceeds of the robbery. 

Prior to concluding the interview, Det. Flynn and I completed a taped statement with 

Jermael. The statement details his account of the events surrounding this incident. Refer to the 

transcription of the statement for complete details. 
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After obtaining the taped statement, I met with Sgt. Cozart. He requested that I ask Jermael 

for his consent to search his bedroom. I asked Jermael for his consent and he agreed. He also 

signed a written consent form. The form was then given to Sgt. Cozart. 

I was next assigned to respond to 739 E. Devonshire St. to assist with a search of Chris 

Bryant's house. I responded a remained at the house until a search was completed and evidence 

was seized by Identification personnel. 

No further action taken or requested. 
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J. M. GRIFFIN 830-13940 Today's Date 

HOMICIDE 
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On 11-19-02, Detective Rose received a phone call from Arlena Tolliver. Detective Rose informed 

me that she felt that her son may have knowledge and information to assist in the above listed 

investigation. 

Detective Rose and I responded to 734 E. Devonshire St and located Jermael Tolliver 

( Arlena Tolliver's son ) on the front porch. Detective Rose informed Mr. Tolliver that his name had 

surfaced in a current investigation, and he would like for him to talk with us. Detective Rose 

informed Mr. Tolliver that he was not under arrest and that he was free to leave at any time. Mr. 

Tolliver agreed to respond to the Public Safety Center with Detective Rose and I. 

Mr. Tolliver rode in the front seat of my assigned vehicle a 2001 Chevrolet Impala 

(unmarked) as we drove to the public Safety Center. 

Detective Rose explained to Mr. Tolliver that the doors from the lobby to the Criminal 

Investigation Division are designed to keep the public out, however would not keep him from 

leaving. 

Detective Rose advised Mr. Tolliver that he was currently investigating a Homicide. Mr. 

Tolliver was asked if he had any knowledge of the homicide. Mr. Tolliver's first response was, he 

denied all knowledge of the incident. After further conversation it was made apparent to Mr. 

Tolliver, that his own mother has suspicions as to his involvement. Mr. Tolliver then advised that 

he heard that Stinky ( Nathaniel Cauthen ) and his brother Rayshawn Banner robbed the man and 

taped him up. 

Detective Rose and I left the interview room and met with several other Detectives to 

discuss the information we received from Mr. Tolliver. During this meeting assignments we made 

an d D t cf ee 1ves res-12Qn e o oca e m an ays awn. d d t I t St' ky d R h 
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I responded back into the interview room with Mr. Tolliver and he advised that there was a 

black baseball bat involved in the beating of the "old man." Mr. Tolliver stated that the bat was 

possibly in his backyard. I relayed this information to Detective Rose who was out on Devonshire 

St. 

Mr. Tolliver also advised that the wallet taken from the "old man" was thrown out the City 

Bus window near the mall and Forsyth Hospital. I relayed this information to Detective Fine who 

searched this area. 

I contacted Mall Security in an attempt to obtained video Surveillance of the suspects trying 

to use the victim's Teller Card. I met with negative results in this search. 

I assisted Detective Nieves in the preliminary stages of the interview with Christopher 

Bryant. See Detective Nieves supplement, as well as the taped statement take from Mr. Bryant for 

further details. 

Detective Rose and I interviewed Mr. Tolliver again after his co-defendants provided a more 

accurate version of the events on Moravia St. Mr. Tolliver then began to admit to his role in the 

homicide; He provided a taped statement detailing his involvement and his co-defendants roles. 

See Detective Rose's supplement and the taped statement. 

Later the same evening Sgt. Smith, Detective Nieves, Detective Poe, and I responded to 

621 Goldfloss St. to affect a Consent Search. The listed residence in the where Nathaniel 

Cauthen and Rayshawn Banner resides, with there mother. The boys mother ( Teresa Mccants) 

consented to the search as well. Detective Poe received written Consent from Ms Mccants. 

-~ 
Reporting Officer Name -i,J"'7 Unit/Code Number I Supervisor Approving 
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Detective Poe provided Ms. McCanats an Inventory of Seized Form detailing the items taken from 

her residence. 

No further police action taken. 
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Homicide 05128/03 

this type of injury to him. Reggie was unable to provide any further information. The writer 

concluded the interview with Reggie at that time. 

That concluded my involvement in this investigation on 11-18-02. 

On 11-19-02 at 1645 hours, the writer attended a briefing and learned that the Robbery Detectives 

had some information as to who the suspects in this case could be. This information was evolving 

as the writer arrived for work during the afternoon hours of 11-19-02. The writer did meet with 

Sergeants Southern, Cozart and D. L. Kiger was advised to standby, along with the other evening 

shift Detectives, as information was unraveling as to who the suspects were, and the suspects 

were en route to PSC within the next short period of time. The writer was advised that a lady 

named Tolliver had called stating that her son, Jamel Tolliver, of 734 East Devonshire Street, was 

"not acting right" since 11-15-02, and she felt her son may have knowledge or involvement in this 

incident. Ms. Tolliver advised that her son, Jamel, stayed home on Friday night with his friends, 

Nathaniel Cauthen, and Rayshawn Banner (brothers), and the three of them were acting 

"panicked" and "paranoid". The writer was advised that Detectives Rose and S. P. Flynn brought 

Jamel to PSC to conduct an interview with him. During the course of that preliminary interview, 

Jamel stated that Nathaniel and Rayshawn were talking of taping an "old man" up and robbing him, 

and he apparently indicated where the "old man" was taped up and robbed by pointing to Mr. 

Jones' house. Jamel informed Detectives Rose and Flynn that the day after this incident occurred, 

a group of them went to Hanes Mall on a bus and tried using an ATM bank card stolen during the 

robbery. When the card wouldn't work, they left the Mall and threw the wallet out into a wooded 

area near the Mi Pueblo Restaurant. Detectives Fine and Reese went with WSPD "Pre-hires" to 

the area where the wallet was thrown out at in attempts to locate the wallet. The writer was 

advised that as that information was learned, Detectives M. H. Smith and M. S. Poe located Dorrell 

Quashane Brayboy who was reportedly involved and who is good friends with Jamel, Nathaniel 

and Rayshawn. As the afternoon progressed, the name Christopher Levon Bryant, (AKA: Bubba) 
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of 739 East Devonshire Street came up as someone who was involved in the incident that 

occurred to Mr. Jones or was present at the Mall during the credit card attempt. It should be noted 

that Rayshawn Banner had photographs and fingerprints on file with this department as he had 

previously been adjudicated an adult based on a prior conviction. Based on that information, the 

writer had Identification Technician P. B. Seats compare two fingerprint lifts from Mr. Jones' vehicle 

to the known fingerprints on file for Rayshawn Denard Banner. After comparison, Technician 

Seats found these fingerprints not to be identical. 

As this investigation continued, Detectives were able to determine there was talk concerning a 

baseball bat being used to scare Mr. Jones during the robbery, and the bat belonged to either 

Nathaniel Cauthen, his brother Joe Cauthen, or their brother, Rayshawn Banner. [It should be 

noted that Nathaniel Cauthen and Rayshawn Banner are blood brothers with Teresa Mccants 

being the mother of both]. Detectives Rose and Flynn kept talking with Jamel and determined that 

· Jamel's other brother (Thayers Tolliver) was in the original plan to go with these other subjects to 

commit this robbery. Therefore, efforts were made to locate Thayers and interview him in 

reference to being involved in a planned robbery with the other suspects. The writer was also 

advised that Jamel's sister, (Yolanda Tolliver), knew about Rayshawn and Nathaniel and the 

others planning on committing a robbery for the last several months. Arrangements were also 

made with Technician Seats to compare the known fingerprints on file of Thayers Tolliver to the 

fingerprints located on Mr. Jones' vehicle. 

At approximately 1810 hours, the writer listened in on an interview between Jamel, Detective Flynn 

and Lieutenant Weavil. During this interview with Jamel, he acknowledged that he was fifteen 

years old and stated to Detective Flynn and Lieutenant Weavil that he didn't know "they were 

gonna kill him". Jamel advised that the whole robbery plan was "Stinky" (Nathaniel Cauthen) and 

Rayshawn's idea. Jamel further stated that Sherman was also down there, and Dorrell Brayboy 

was walki g down the street. Jamel attempted to place himself down the street (distancing himself 
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from the attack) indicating that "Stinky'', Rayshawn and Brayboy are the ones who jumped on the 

"old man" at his house. Jamel advised that when the "old man" pulled up, no lights were on in the 

carport as someone had cut the power off. Jamel stated that the bat used was his, and the bat 

was now in his kitchen. Jamel further stated he was told that "Stinky'', Rayshawn and Dorrell threw 

the wallet out of a bus window as they were leaving the Mall. At that point, Detective Flynn and 

Lieutenant Weavil told Jamel that he needed to get straight with them as it was apparent he was 

not being completely truthful. At that point, Jamel changed his story and stated that he, Chris 

Bryant (Bubba), Dorrell, Rayshawn and "Stinky" were involved, however, none of them ever made 

it into the man's house. Jamel stated that after this incident occurred, they went home and 

changed clothes. Jamel advised that he has no idea what happened to the bat, but somehow after 

the robbery, the bat ended up in his yard. Jamel advised that they made no phone calls from Mr. 

Jones' residence, no one called for a cab in that neighborhood, no one called "911 ", and they did 

not go check on the welfare of Mr. Jones after they left him in the driveway. The writer then 

stopped listening in on the interview with Jamel at that time due to being given another 

assignment. (The writer was later advised that Chris Bryant identified Jamel's bat during an 

interview with Detective Nieves stating that is the bat Nathaniel used, and Nathaniel hit the door 

handle of Mr. Jones' residence with that bat.) 

The writer was next directed to prepare for an interview with Nathaniel Cauthen. (It should be 

noted that Nathaniel was transported to PSC by Detectives Wilkinson and Shelton. He was initially 

located by Detectives Taylor and Rose.) It should be noted that at the time the writer met with 

Nathaniel, he had already been interviewed briefly by Lieutenant Weavil and Detective Poe. The 

writer first completed a Personal History Form obtaining information from him. The writer learned 

that his full name is Nathaniel Arnold Cauthen, (AKA: "Stinky"), B/M, DOB: 12-17-86 of 621 

Goldfloss Street, and his mother's was Teresa Mccants, his brother's name is Rayshawn Banner 

and that he (Nathaniel) was in the 9th Grade at Independence High School. Nathaniel stated that 

previously, e had been kicked out of Parkland High School due to having problems with teachers. 
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Nathaniel acknowledged being fifteen years old, uses marijuana occasionally, and he does drink 

liquor, however, he has not had anything to drink on 11-19-02. Nathaniel advised that on the night 

of 11-15-02, he was running around with his friends identifying them as "Bubba" (Chris Bryant), 

"Jed" (Sherman Williams), Dorrell (Dorrell Brayboy) and Jessica (Jessica Black). They got 

together around 4:00 p.m., picked up Rayshawn, dropped Rayshawn off at the store, rode around 

Hanes Mall, and ended up at the bowling alley. Later, when they returned to the neighborhood 

where he hangs out near Belview Park, he found out that a man was killed from conversation with 

the neighbors after seeing the police in the neighborhood. After finding out someone had been 

killed, they all drove off. They then took "Jed" to check on his (Jed's) dad trying to get money from 

"Jed's" dad, ran around some more, and went back to the park. Nathaniel advised he saw the 

Detectives, however, he did not talk with anyone at that time getting home at about 11 :00 p.m. 

Nathaniel advised that he has plenty of money, and he doesn't have to commit any robberies to 

get money as his mother works at McDonald's on Reynalda Road and makes about $12.00 an 

hour. (It should be noted during this portion of the interview, Nathaniel had an extremely bad 

attitude and stated, "I don't care what everybody else says" in response to being told that others 

were stating he was involved in this incident Nathaniel stated that in response to questions 

surrounding the death of Mr. Jones, he "was not present" when Mr. Jones got killed. Nathaniel 

then made the following statements: "I wasn't there. I ain't got nothing to do with it. I was only 

there after the police came." The writer informed Nathaniel that other people were indicating he 

was present when this incident occurred, and he may have some knowledge as to what occurred. 

The writer informed Nathaniel that I was there to listen to the truth and encouraged him to tell the 

truth. Nathaniel adamantly denied any involvement in this incident and then made the following 

statement: 'When I hear it come out their mouth, we will see. Then you will hear my story." The 

writer informed Nathaniel that I was there to hear his part of the story at which time he stated that 

he was going to stay with the story that he already said, and he requested to take a lie detector 

test. The writer temporarily suspended our interview at approximately 1900 hours leaving him in 

an lntefView Room by himself. 
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At approximately 1925 hours, the writer interviewed Sherman B. Williams, Jr., B/M, DOB: 07-08-

84 of 812 Moravia Street, home telephone - 788-4281. Sherman acknowledged going by the 

nickname of "Jed" and stated that he was eighteen years old. (It should be noted that Sherman 

was brought to PSC by Detectives M. S. Lovejoy and Sawyer.) Lieutenant Weavil and the writer 

interviewed Sherman for approximately thirty minutes. During the course of this interview, it was 

apparent Sherman Williams was mentally slow as he indicated while completing the Personal 

History Form that he was in South Park High School in the 11 th Grade. Sherman acknowledged 

knowing Jessica, "Stinky", "Bubba", Jamel and Rayshawn. Sherman advised that on the night of 

11-15-02, he saw "Bubba", Jamel, "Stinky", Rayshawn, Dorrell and Jessica. Sherman advised that 

he was standing by a pole in "Bubba's" yard when he saw "Bubba", Jamel and "Stinky" come up. 

Later, he was with them and Jessica dropped him off at his house. Sometime after that, his mother 

told him that someone got killed up the street. Sherman denied any knowledge of anyone getting 

killed at that time. Sherman did state that Rayshawn, "Bubba", Jamel and "Stinky" were with 

Jessica in the area of where Mr. Jones lives indicating that they were together in the park. During 

this interview, the writer concluded that Sherman was mentally slow and no one named him as 

being involved in this incident. Therefore, sometime later, Detectives Lovejoy and Snider took 

Sherman home. 

At approximately 2000 hours, arrangements were made for Teresa Mccants to come to PSC to 

talk with her son, Nathaniel Cauthen, concerning this incident. Ms. McCants did arrive and speak 

with her son in an Interview Room for fifteen or twenty minutes. Prior to talking with Nathaniel, 

Sergeant C. Byrom, Jr. told Ms. Mccants that it appeared her son, Nathaniel Cauthen, as well as 

her other son, Rayshawn Banner, and three other subjects were involved in this incident involving 

Mr. Jones. Ms. Mccants agreed to speak with Nathaniel in attempts to get him to tell the truth 

concerning what occurred to Mr. Jones. After fifteen or twenty minutes of talking with her son, 

Sergeant Byrom entered the Interview Room at which time Ms. Mccants was urging her son, 

Nathaniel authen, to tell the truth concerning what happened. Ms. Mccants was pleading with 

Report g Unit/Code Number Supervisor Approving Unit/Code Number 

M. C. R C. F. Southern 830-11950 

Routing Referred To 
Page lOof 17 

WSF'D/rcs newsupplement 06-27-02 

139



000195
NCIIC - WSPD

IR252704- l 95 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

Jones, Nathaniel Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 05/28/03 

Nathaniel and told him she believed he had something to do with Mr. Jones' death. It should be 

noted that after Ms. Mccants talked with Nathaniel for a few minutes, Ms. Mccants and Sgt. Byrom 

left the interview room. At that time, this writer and Lt. Weavil re-entered the interview room to talk 

with Nathaniel. At first, he acted as if he was in disbelief that his own mother believed he was 

involved in Mr. Jones' death. Then, Nathaniel began telling of his involvement in this incident on 

the night of 11-15-02. Nathaniel stated that he, "Jed", Dorrell, "Bubba" and Jessica Black were 

together, and that he, Rayshawn, Dorrell, "Bubba" and "Jed" (initially including Jed as a participant) 

as being involved with beating and robbing the "old man". Nathaniel advised that they observed 

Mr. Jones going into his house carrying some grocery store stuff when everyone approached him 

and began jumping on him. Nathaniel initially denied knowing who tied Mr. Jones up, but later 

stated that either Dorrell or "Bubba" tied him up after doing something to the lights to keep them 

from operating properly. Nathaniel advised that he walked up to the van and watched the initial 

approach to Mr. Jones from that vantage point observing his brother, Rayshawn, punch Mr. Jones 

in the face which knocked him to the ground, "Bubba" then kicked the man in the face and Dorrell 

hit the man in the head with a pole or something at which time he (Nathaniel) punched the man in 

the stomach four or five times. Nathaniel advised that someone grabbed money from the man at 

which time he thought he heard sirens, so he ran. Nathaniel advised he ran towards the park 

where they all regrouped. Nathaniel knew that money was taken during this incident, however, he 

denied obtaining any of the proceeds of the robbery. Nathaniel advised that he knew everyone 

got about $20.00 from the robbery, and all of the others had money on 11-18-02. When asked 

about the black tape, Nathaniel advised the tape was the same type of tape that "Bubba" used on 

his moped "spree" previously. Nathaniel advised the plan was to go "make a lick". They talked 

about doing this robbery five or six times during the last several weeks, and the original plan was 

for a friend named Marcus, as well as himself, "Bubba", Dorrell and Jamel to complete this robbery. 

Nathaniel stated that Dorrell and Rayshawn both got blood on them during this incident as he saw 

blood on their clothes and that is why after they left the park, they went and changed dothes. 

Nathaniel a vised at the time of the robbery, he was wearing blue je ns, a "Players" Carolina blue 
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shirt and white and red "BDP's" (sneakers), and these clothes are in his house in a black plastic 

bag. Nathaniel advised that he was outside when he first struck Mr. Jones, and he's not aware of 

anyone entering Mr. Jones' house. Nathaniel stated that he saw no one enter Mr. Jones' vehicles 

or mess with his vehicles at all. Nathaniel advised he knew the lights didn't tum on and he knew 

Mr. Jones had sensor lights hooked up to his carport. Nathaniel further stated that he knew 

"Bubba" and Rayshawn are the only ones likely to loosen the bulbs to keep the lights from turning 

on. Nathaniel advised that Rayshawn was wearing white BDP's, black jeans, a light blue jacket 

with a zipper and a red shirt which had blood on the sleeve, and these clothes are in the same bag 

as his clothes. Nathaniel further stated that Dorrell was wearing an Atlanta Falcons jersey, 

however, he did not recall any other specific clothes that Dorrell was wearing. After obtaining the 

above-mentioned verbal information from Nathaniel, he was requested to provide a recorded 

statement. At that time, Detective Lovejoy joined the writer in the interview with Nathaniel and was 

present when Nathaniel provided a thirty-three page transcribed recorded statement which the 

writer will briefly summarize as follows: 

Routing 

Nathaniel acknowledged going by the nickname of "Stinky" stating that he obtained that 

nickname from his family years ago. Nathaniel advised that the police picked him up at his 

house at 721 Goldfloss Street, and he came to PSC with his consent being told that he was 

not under arrest. Nathaniel acknowledged meeting with the writer and Lieutenant Weavil at 

about 6:30 p.m. and answering questions concerning his family while completing a Personal 

History Form. Nathaniel acknowledged being in the 9th Grade at Independence High 

School, living with his mother on Goldfloss Street, and currently being on probation for a 

stolen vehicle charge, and acknowledged turning sixteen years old in approximately three 

weeks. Nathaniel advised the initial interview with him only lasted about twenty-five minutes 

as he only stated he was at the bowling alley and the Mall denying any knowledge 

concerning what happened to the "old man" on Moravia Street. Nathaniel acknowledged 

arrangements were made for his mother, Teresa Mccants, to come to PSC, and 
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acknowledged talking with her for fifteen or twenty minutes prior to Sergeant Byrom joining 

them in the Interview Room. During that time, Nathaniel acknowledged that his mother was 

extremely upset with him as she felt he had something to do with Mr. Jones' death. After 

fifteen or twenty minutes in conversation with his mother and Sergeant Byrom, they left the 

Interview Room leaving him (Nathaniel) in the interview room by himself. Approximately 

fifteen or twenty minutes after Ms. Mccants and Sgt. Byrom left Nathaniel alone in the 

Interview Room, Nathaniel acknowledged the writer and Lieutenant Weavil entered the 

Interview Room to speak with him further. Nathaniel acknowledged being shown the 

bathroom, and after going to the bathroom having his personal needs met, at approximately 

2110 hours, Lieutenant Weavil and the writer returned to the Interview Room to ask him 

some more questions. Initially, Nathaniel got back on the same track denying any 

knowledge concerning this incident. Then, he stated that he, 0 Jed", Dorrell, "Bubba" and 

Jessica were together that night, which was the same story he was saying initially. At that 

point, the writer drew a line on my notes asking him to start telling the truth. At that point, 

Nathaniel acknowledged what he said previously was not true, and he agreed to start telling 

the truth. The truth being that "everyone was beating him" stating that "everyone" was he, 

"Bubba", Dorrell and Rayshawn. Nathaniel stated that that "Jed" was out in the yard 

standing around watching, but he did not assist in the assault and was not involved in the 

planned robbery. Nathaniel advised "Jed" is mentally slow, goes to a special school and 

had nothing to do with this incident. Nathaniel acknowledged the plan was to go rob this 

man to get some money indicating they were going to "make a lick". Nathaniel 

acknowledged he and his friends had talked about committing a robbery, but denied having 

selected their intended victim as of that time. Nathaniel advised they were all hanging out in 

Jessica's black car in Belview Park when they saw the man, (Mr. Jones), and at that point, 

"everybody" ran over towards him. Nathaniel acknowledged that in prior conversations 

concerning "making a lick", the people involved in those conversations were Marcus, Dorrell, 

Ja el, Derrick, "Bubba" and Rayshawn. On the night of this incident, Nathaniel initially 
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stated that Jamel was not involved in this incident, that it was just himsetf, Rayshawn, 

Dorrell and "Bubba" adding that Marcus is a friend of "Jed's" and Marcus was not involved in 

this incident. Nathaniel advised they were in the park approximately 100- 200 feet away 

from the house when they saw the "old man" go into his house. At that time, they ran 

towards the house with everyone yelling, "Let's go get him". Nathaniel advised the four of 

them ran over to him and the "old man" was somewhere near his van taking bags of 

groceries into the house. Nathaniel advised this was a large black man wearing glasses. 

[The writer then showed Nathaniel a color photograph of Mr. Jones and he identified him as 

the victim of this robbery and beating.] Nathaniel advised the first thing that he heard was 

the "old man" fall, and at that point, he went up to the "old man" and started punching him in 

the stomach. Nathaniel stated that everyone was hitting the "old man" while he lay on the 

ground. Nathaniel advised he believed his brother, Rayshawn, hit the "old man" first by 

punching him in the face, ''Bubba" kicked the "old man" in the face, and Dorrell kicked the 

"old man" in the head, then hit the "old man" in the head with a pole or something. 

Nathaniel advised someone grabbed the money and at that point, they all ran back to the 

park. Nathaniel advised he believed "Bubba", Dorrell and Rayshawn tied the "old man" up. 

Nathaniel denied knowing who messed with the lights, but knew that something happened 

with the lights as the bulbs were unscrewed or something as he knew they did not work. 

Nathaniel advised they got back into the car with Jessica and he did not recall anyone 

specifically telling her what happened. Nathaniel advised they left and did not discuss what 

happened while in the car. Nathaniel denied receiving any of the proceeds of the robbery, 

believing that the rest of them split the money getting about $20.00 a piece. Nathaniel 

advised the last time he saw "Bubba's" spree was two or three weeks ago when the 

Detectives stopped to talk with him, and he has no knowledge as to the current location of 

the spree, but believes the tape from the spree is similar to the tape used on Mr. Jones. 

Nathaniel then described the clothes that he was wearing stating these clothes were in his 

h se. Nathaniel denied seeing anyone go into the house or in his vehicles. Nathaniel 
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denied getting any blood on himself, however, he did see Dorrell and Rayshawn get this 

man's blood on their clothes. Nathaniel advised Jessica's only role in this was to drive them 

away. Nathaniel then began retracting portions of his statement stating that the plan this 

night was to "just to mess with him". The writer then attempted to inquire further from 

Nathaniel as to the plan for this night and at that time, Nathaniel stated his intentions this 

night was "just to have fun" changing his statement during this recorded segment of this 

interview. The writer concluded the recorded statement from Nathaniel at that time and left 

him in an interview room by himself. The writer next shared all information received from 

Nathaniel with the other Detectives who were conducting simultaneous interviews with 

Jamel, Rayshawn, "Bubba", Dorrell, and Jessica as the evening progressed. 

After meeting with the other Detectives and understanding statements made by each of the 

suspects concerning their roles in this robbery/homicide, the writer and Detective Griffin contacted 

Assistant District Attorney David Hall. After briefing Mr. Hall as to the facts known surrounding this 

investigation thus far, ADA Hall authorized charging Jamel Tolliver, Rayshawn Banner, Chris 

Bryant, Dorrell Brayboy and Nathaniel Cauthen with the murder of Mr. Jones. Mr. Hall was of the 

opinion that if Mr. Cauthen and Mr. Banner signed consent waivers, to search their residence for 

their clothing without a search warrant. Mr. Hall directed the writer to make sure "Bruton" 

statements were taken from each of the suspects, and to read both Juvenile and Adult Rights 

Waivers to Rayshawn Banner as he had been previously adjudicated as an adult, however, he is, 

in fact, fourteen years old. This was decided after Mr. Hall consulted with District Attorney Tom 

Keith concerning secure custody orders and the case specific prior charge concerning Rayshawn 

Banner being adjudicated as an adult, however, acknowledged that he was still a juvenile at this 

time. All of these directives were relayed to the other Detectives assisting in this investigation at 

that time. 
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Based on obtaining these directives from ADA Hall, Detectives Bishop, Smith, L. A. Clark and 

Shelton, along with Sergeant Byrom took "Bruton" statements from each of the suspects with 

Detective Smith and Sergeant Byrom taking a "Bruton" statement from Nathaniel after the writer 

concluded my tour of duty for the day. (For details concerning these statements, along with other 

statements made by witnesses and other suspects, please refer to each transcription.) It should 

be noted that the writer concluded my tour of duty on 11-19-02 at 2250 hours. 

On 11-20-02 at 1445 hours, the writer attended a briefing in CID concerning this investigation. 

Present for this briefing were Assistant Chief M. V. McCoy, Captain Tesh, Lieutenant Weavil, 

Sergeants Southern, Cozart, Kiger, Smith and Byrom, Identification Supervisor S. B. Shouse, 

Detectives Griffin, Reese, P. K. Cox, J. S. Smith, Fine, T. J. Taylor, Shelton, Lovejoy, Nieves, 

Saunders, D. C. Taylor, Clark, Snider, Wilkinson, Sawyer, Duckett, James, Bishop, as well as 

Police Pre-hire C. M. Navy. All aspects of this investigation were reviewed at that time. During the 

evening shift hours, the writer was directed to store Jessica Black's vehicle in the impound lot as 

this vehicle had been seized earlier and had been processed by Identification Personnel in the 

Sally Port. The writer was also directed to respond to the Little General Store at 3000 Waughtown 

Street in attempts to determine if they sell this black duct tape used to bind and gag Mr. Jones. 

Later in the evening, the writer contacted the "next-out" wrecker (Shattalon Motors) and had them 

respond to the Sally Port where this vehicle (black vehicle belonging to Jessica Black) was 

removed from the Sally Port and placed into the Police Impound Lot by personnel with Shattalon 

Motors via a wrecker. The writer completed the required paperwork surrounding towing this 

vehicle. 

The writer next responded to the Little General Store located at 3000 Waughtown Street. The 

writer determined this store does not sell black duct tape of any kind. 
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Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
Jones, Nathaniel 

Date of Original Report 

1-,,-.,......,....~-=-----,-,-,.,..,,,...-.,.,.---,--- 11/15/02 
Original Officer Unit/Code Number 

1-o=-r..,...lg..,...1n--=a1"""'p--=-r1m_a_ry....,C=-r1,....m-e/l-=-n--:ckl,..,.e-nt----------1 J.M. Griffin 830-13940 Today's Date 
05/28/03 Homicide 

The writer next went by the 900 block of Moravia Street in attempts to locate anyone who may 

have information concerning this incident. The writer did speak with Mona Henderson, B/F, DOB: 

10-24-62 of 917 Moravia Street, home telephone - 788-8668. Ms. Henderson advised that she 

was not home on the night of this incident. The writer inquired of Ms. Henderson as to the working 

condition of the streetlight directly in front of Mr. Jones' residence. Ms. Henderson advised she 

moved into the neighborhood in December of 2001, and that particular streetlight does not work. 

Ms. Henderson advised she walks her dog nightly, and has never seen that light operate. 

On 11-25-02, the writer attended a briefing in CID concerning the upcoming hearings in Juvenile 

Court pertaining to the defendants in this case. The writer attended this briefing along with 

Lieutenant Weavil, Sergeants Southern and Cozart, as well as Detectives Griffin, Nieves, Fine, M. 

H. Smith, Clark and Flynn. All avenues of this investigation were discussed at that time. The 

writer was directed to proofread Nathaniel Cauthen's statement for accuracy and prepare a brief 

summary as to what Nathaniel stated his role was in this incident. This summary was to be used 

during the Juvenile Detention Hearing set for 11-26-02, and for the next court date of 12-05-02. 

The writer completed that task as assigned. 

The writer has now summarized my assistance rendered in this investigation. The writer has 

provided Detective Griffin with the original paperwork including all the writer's assistance in this 

investigation. The writer requests this information be forwarded to Detective Griffin for his 

investigative purposes. 
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Winston-sarem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

JONES, NATHANIEL FREDRICK 
Original Officer Unit/Code Number 

11-15-02 

Original Primary Crime/Incident OET. J, M. GRIFFIN 830-13940 Today's Date 

HOMICIDE 12-03-02 

On 11-19-2002 at approximately 1645 hours, Detective D. L. Rose received a telephone call from 

a subject who advised him of several possible suspects in this homicide. Detective Rose then 

informed several of the robbery squad members to respond with him to assist in locating several 

juveniles on the Southside. Detective Rose instructed myself and Detective Rick Shelton to go find 

Rayshawn Denard Banner, B/M, 04-24-1988, 621 Goldfloss Street. He then advised that he 

wanted us to attempt to get Mr. Banner to respond to the Public Safety Center for an interview. 

Detective Shelton and I did locate Mr. Banner and several other subjects standing in front of 739 

East Devonshire Street. We exited our vehicle and identified ourselves as Winston- Salem police 

detectives and requested for Mr. Banner to respond to the Public Safety Center with us for an 

interview. He immediately became irate and started yelling, "I'm not going no where!" then he 

called his mother on his cellular phone and was yelling to her that we were out with him and 

requesting him to come downtown. Mr. Banner then advised us that he was not going anywhere, 

and he walked onto the front porch of 739 East Devonshire Street. At this time Detective Shelton 

and I left the area. 

Later in the night, 11-19-2002 at approximately 2100 hours, Detective Stan Nieves advised me that 

he needed some assistance with an interview. I then accompanied him into Sergeant R. G. 

Cozart's office where we spoke with Mr. Christopher Levon Bryant, B/M, 01-14-1987, 739 East 

Devonshire Street. Mr. Bryant was not in custody and requested to use the restroom prior to 

speaking with us. I then walked with him to the restroom in the front lobby of the Public Safety 

Center. Once he observed the restroom door, I stopped and waited on him outside in the lobby 

while he used the restroom. Mr. Bryant then returned and we walked back into the Criminal 

Investigations Division. (The reason I walked him out to the lobby, is because he could not get 

back through the door due to it being locked to the general public.) When we arrived back at 

.ll 
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HOMICIDE 12-03-02 

Sergeant Cozart's office, Mr. Bryant asked me for a drink of water. I then responded to the 

secretary's area and got him a cup of water, approximately 8-10 ounces. 

At this time Mr. Bryant was informed again that he was not under arrest, however we needed to 

talk about the incident that occurred on Friday night. He immediately shook his head, "Yes" and 

we started talking about the homicide. After approximately 45 minutes, Mr. Bryant totally 

confessed to this homicide and he gave me detailed information about what all of the suspects did 

including him. 

Mr. Bryant stated that he was at his house around 1800 hours, located at 739 East Devonshire 

Street with his friend Jermal Tolliver, when three other friends came by. He then advised that they 

were Rayshawn Banner, "Stinky" (Nathaniel Cauthen), and Dorrell Brayboy. Mr. Bryant then 

advised that Stinky and Rayshawn said, "Come on and let's go make a lick" which means to 

commit a robbery, according to Mr. Bryant. He further advised that Nathaniel Cauthen had a 

baseball bat and Dorrell Brayboy had a roll of duct tape. Mr. Bryant then stated that Nathaniel was 

swinging the baseball bat saying that he was going to take that mans head off. Mr. Bryant then 

advised that they all five left walking toward the rec. center when they were met by Jessica in her 

black Mercury Cougar. Mr. Bryant then advised that they had her drive to the rec. center and she 

parked near the center just off Burgundy Street. Mr. Bryant then advised that all five of them 

walked over near the victim's house and he stayed in the street near the stop sign as a lookout. 

(He then advised that he was supposed to yell to them if someone was coming.) Mr. Bryant then 

advised that Jermal stood in the driveway behind the white van as another lookout. Mr. Bryant 

stated that Nathaniel Cauthen, Rayshawn Banner and Dorrell Brayboy all approached the victim's 

house and Nathaniel was carrying the baseball bat and Dorrell Brayboy still had the tape. Mr. 

Bryant then advised that Nathaniel Cauthen knocked on the victim's side door and when he 

opened it, Rayshawn hit the victim in the head with his right fist. I then asked Mr. Bryant how could 

he see this from the stop sign? He answered me by saying that he walked up closer to the house 

by the time the other four got to the door. Mr. Bryant stated that after Rayshawn hit the victim with . 
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HOMICIDE 12-03-02 

his fist, he fell back into the doorway and Nathaniel, Rayshawn and Dorrell pulled him out onto the 

carport. Once the victim was out on the carport, Nathaniel struck the victim several times with the 

baseball bat while Rayshawn was hitting and kicking him. Mr. Bryant then advised that he 

observed Dorrell taping the victim up while Nathaniel and Rayshawn were holding him down. Mr. 

Bryant then advised that they continued to hit him with the baseball bat and kick him until he 

appeared to quit fighting back. At this time I asked Mr. Bryant what happened to the black door 

handle on the screen door? He replied by saying that Nathaniel hit the handle with the baseball 

bat when he was trying to hit the victim. Mr. Bryant then advised that he observed Rayshawn take 

the victim's wallet from his pants pocket and Mr. Bryant then advised that he himself rolled the 

victim over with his foot to see if he was still alive. Mr. Bryant advised that the victim was still 

alive, so they all ran back to the rec. center and got into Jessica's vehicle that was waiting on 

them. When I asked him about the baseball bat and duct tape, he advised that Dorrell dropped the 

roll of tape in the park area of the rec. center just prior to getting into Jessica's vehicle. Mr. Bryant 

then advised that Nathaniel and Rayshawn had some blood on their clothing so they had Jessica 

drive them to their house at 621 East Goldfloss Street to change clothes. Mr. Bryant stated that 

they were in their house for approximately 15-20 minutes, while he, Dorrell, Jermal, and Jessica 

stayed in Jessica's vehicle waiting for them to return. After they returned, all of them including 

Jessica went to the bowling alley on Peters Creek Parkway. Mr. Bryant then advised that 

Nathaniel and Rayshawn got thrown out of the bowling alley by the police for being loud and 

cursing. I then asked Mr. Bryant what type of clothing Nathaniel and Rayshawn had on during the 

incident, and he said that Nathaniel had on a pair of dirty black jeans and a light blue jacket. He 

then advised that Rayshawn had on a pair of faded blue jeans and a green jersey with "Falcons" 

on it. Mr. Bryant then advised that after they got thrown out from the bowling alley, Nathaniel and 

Rayshawn said, "Let's go by and see what's going on now." Mr. Bryant then advised that he was 

referring to seeing what was going on at the crime scene. Mr. Bryant then stated that they 

observed the medical people putting the victim into a body bag. Mr. Bryant then advised that they 

,11\ 
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all five and Jessica went back to his house, 739 East Devonshire Street and just hung out for a 

while. 

After this interview, we went over his statement again and taped it. I then got Mr. Bryant another 

cup of water at his request. (This taped statement was turned in to be transcribed.) 

Around approximately 2315 hours, I gathered several detectives from the Criminal Investigations 

Division, and we responded back to the rec. center and searched for the duct tape where Mr. 

Bryant said Dorrell threw it. We met with negative results. We then responded· back to the Public 

Safety Center. 

No further action taken by this detective. 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

Jones, Nathaniel Fredrick 
Original Officer Unit/Code Number 

11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 2/7/2003 

On 11-19-2002, Detective T.J. Taylor and I interviewed Christopher Levar Bryant (B-M, 01-

14-87) reference the above listed case. 

Mr. Bryant was informed he was not under arrest and we needed to speak to him about the 

death of Mr. Jones, which occurred on 11-15-2002. Mr. Bryant agreed to speak with us. 

Mr. Bryant gave the following statement: 

Mr. Bryant stated on 11-15-2002, he was at 739 E. Devonshire Street along with four (4) 

black males he knew as Rayshawn (Rayshawn Banner), Stinky (Nathaniel Cauthen), 

Brayboy (Dorrell Brayboy) and Mel (Jamel Tolliver). Mr. Bryant stated Stinky and Rayshawn 

wanted to do a lick (street term for robbery). Mr. Bryant stated they left the house, between 

the hours of 1800 - 1900 hrs and met a white female he identified as Jessica. Mr. Bryant 

stated they drove to the Belview recreation center located at 2800 Burgandy Street. 

Mr. Bryant stated Rayshawn, Stinky, Brayboy, Mel and he walked to 905 Moravia Street. 

Mr. Bryant stated he stayed near a stop sign located at the corner of Burgandy Street and 

Moravia Street and acted as a lookout. Mr. Bryant stated Mel was in the driveway of 905 

Moravia Street. Mr. Bryant stated Stinky, Rayshawn and Dorrell went to the door and Stinky 

knocked on the door. Mr. Bryant stated Rayshawn hit Mr. Jones with his right hand, when 

he opened the door. Mr. Bryant stated they beat Mr. Jones with their fist and with a bat. Mr. 

Bryant also stated Dorrell tied up Mr. Jones with Duct tape, which they had brought with 

them. Mr. Bryant stated Rayshawn took Mr. Jones wallet after they beat him. Mr. Bryant 

denied hitting Mr. Jones, but stated he kicked Mr. Jones to see if he was still alive. 

Mr. Bryant stated they went to Creekside Lanes located at 1450 Trade Mart Blvd., after 

assaulting Mr. Jones. Mr. Bryant stated an off-duty officer kicked them out of Creekside 
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Winston-Salem Police Department SUPPLEMENT IR# 
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Jones, Nathaniel Fredrick 
Original Officer UniUCode Number 

11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 2/7/2003 

Lanes and they then went and bought marijuana somewhere on Longview Drive. Mr. 

Bryant stated they then went back to Moravia Street and saw the police were at 905 

Moravia Street. 

Mr. Bryant stated he did not call the police and he stated he had many opportunities to 

speak with the police. 

After the interview, Mr. Bryant gave a taped statement. See taped statement transcript for full 

details of interview. 

After interviewing Mr. Bryant, Sgt. L.S. Smith, Del. M.S. Poe, Del. S.P. Flynn and I responded 

to 621 Goldfloss St. and conducted a consent search of the home. See Det. M.S. Poe's 

supplement for full details of the search and disposition of the property. 

No further action taken. 
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REPORT 
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JONES, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11115/2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 3/31/2003 

At 1630 hours that day a briefing was held in order for the members of the robbery squad, primarily 

Detective S. P. Flynn, to report that while investigating a string of robberies that had occurred in 

the same general neighborhood as this murder they had developed information that four black 

male juveniles known in the neighborhood as "Mel", "Brayboy", "Stinky", and "Rashon" should be 

considered as suspects in this case. Detective Flynn had also learned that a white female named 

Jessica from Davidson County may have been involved to some degree as a driver. A series of 

Pistol 2000 records queries revealed the following: 

• "Mel" is Jamel Matthew Tolliver, B/M, DOB: 06/10/1987, of 734 E. Devonshire St., WS/NC. 

• "Brayboy" is Dorrell Queshane Brayboy, B/M, DOB: 10/12/1987 of 2439 Sink St., WS/NC. 

• "Stinky'' is Nathaniel Arnold Cauthen, 8/M, DOB: 12/17/1986, of 621 Goldfloss St., WS/NC. 

• "Rashon" is Rayshawn Denard Banner, B/M, DOB: 04/24/1988, of 621 Goldfloss St., 

WS/NC. It was also determined that Rayshawn and Nathaniel are brothers. 

• At that point, no additional information could be developed about Jessica. 

Teams of detectives were assigned to begin looking for those four individuals and bringing them in 

for questioning. I was not involved in that process. 

At 2100 hours on November 19, 2002 Lt. R. N. Weavil directed me to join Detective J.M. Griffin in 

an interview of Jessicah Joanna Black, W/F, 04/01/1986, of 2392 Gumtree Road, WS/NC. 

Detectives involved in the above referenced interviews had developed Jessicah's identity. She 

attends North Davidson Senior High School where she is in the eleventh grade. She told us that 

on Friday, November 15, 2002 she went to "Bubba's" house at around 1600 hours and found 

"Bubba" and Dorrell Brayboy there. She could not provide me with a correct name for "Bubba". 

Jamel Tolliver was across the street at his own house along with Nathaniel Cauthen and Jamel 

Tolliver. They all soon came over to join the group at "Bubba's" house. 
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Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
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Today's Date 
3/31/2003 

Homicide 

search of the interior and exterior of the vehicle failed to reveal anything that we could clearly 
identify as evidence. After the visual search was completed a second search of the interior was 
conducted using Luminol and Phenolphthalein. That effort resulted iri the discovery of possible 
blood evidence in the seat portion of the driver's seat and the back portion (the portion exposed to 
the back seat passengers) of the driver's seat back. After photographing those areas with 
evidence markers, CST Thomas cut the involved fabric swatches out of the seat and stored them 
in the air-dry cabinets in evidence management. That concluded the processing of the 1986 
Mercury Cougar. 

On 11-20-2002 I went to the Dollar General Store at 3025 Waughtown Street and the Maxway 
store at 1236 Waughtown Street to determine whether or not either business sold black duct tape. 
I did not find a similar product at either store. I also checked to see if either store had a 
surveillance video that may have captured the suspects inside their store on Friday, November 15, 
2002. I found that Maxway did not have a surveillance video for that date and the Dollar General's 
surveillance system is digitalized, meaning the images are stored on a computer hard drive rather 
than a removable tape. 

On 11-22-2002 at approximately 1000 hours Lt. R. C. Spoon of the WSPD Technical Services Unit 
accompanied me back to the Dollar General Store. Lt. Spoon brought with him a virgin computer 
hard drive as well as the necessary equipment to clone the store surveillance system's hard drive. 
Lt. Spoon did clone the surveillance system hard drive onto the virgin hard drive, which he handed 
directly over to me. I then stored it in the evidence management section. 

At approximately 1500 hours that day I took a group of approximately 7 police officer pre-hires 
back to Belview Park to make a final walkthrough. We checked the park, Mr. Jones' yard at 905 
Moravia Street, the alleyway behind his residence, and the yard at 903 Moravia Street. We found 
nothing. 

Reporting Offi r 
K. W. Bisho 
Case Status 
• Open • Inactive 

Routing 

'hfr'.,osed Cleared 
belosed/Leads 

Exhausted 

Unit/Code Number 
830-08171 

Case Disposition 

Supervisor Approving 
C. F. Southern 

gHnfounded • Person Located • Juvenile/No Custody j!ICleared by Arrest • Refused to Cooperate • Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

Unit/Code Number 
83Q.11950 

• Extradition Declined • Prosecution Declined • Death of Offender 

Page 6 of 7 
WSPO/rcs newsupplement 06-27-02 

154



000157
NCIIC - WSPD

IR252704- l 57 

Winston-Salem Police Department SUPPLEMENT 
Original Primary Victim REPORT 
JONES, Nathaniel Fredrick 

Original Officer Unit/Code Number Original Primary Crime/Incident J.M. Griffin 830-13940 
Homicide 

At this writing, that concludes my involvement in this investigation. 
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REPORT 
252704 

Original Primary Victim Date of Orlglnal Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J. M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 5/5/2003 

On 11-19-02 Detective S. Nieves and I were assigned to locate Dorrell Brayboy to be 

interviewed in reference to this case. We responded to his residence and learned from his sister 

that he was with his mother at Medical Park Hospital where she was having out-patient surgery. 

We responded to Medical Park Hospital and met Dorrell Brayboy and his mother, Lisa. I told them 

that we needed to speak with Dorrell in reference to an on-going investigation. Both of them 

agreed that he would ride with us to the Public Safety Center. Dorrell was told that he was not 

under arrest and would be free to leave at any time. Dorrell said that he understood. 

At the Public Safety Center Dorrell sat in an interview room while I spoke with Detective M. 

H. Smith. We entered the interview room and I introduced Dorrell Brayboy to Detective Smith. We 

completed a Personal History on Dorrell Brayboy and began the interview. Dorrell first denied any 

knowledge of the homicide on Moravia Street. He then gave contradictory statements when 

describing what he did on 11-15-02. 

Dorrell Brayboy said that he went to court on the morning of the 15th with his mother, Lisa 

Brayboy. He advised that he and his mother took his cousin, Camilla McIntosh home and then 

returned to their own residence. He said that he went to visit his friend "Bubba" (Christopher 

Bryant) between 2:30 and 3:00 p.m. He said that they played PlayStation II until approximately 

6:00 p.m. when a white female named Jessica arrived in a black Mercury Cougar. Dorrrell said 

that Jessica was accompanied by "Stinky" (Nathaniel Cauthen). He said that he and "Bubba" got 

into the Cougar along with Jessica and "Stinky". Jamel Tolliver also got in the car with them. He 

advised that they stayed at the park for a short time and then he went home and went to sleep 

Detective Smith asked him if he had gone to Creekside Lanes before he went home and Dorrell 

admitted that he had. 
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Case Status 

~osed Cleared 
Case Disposition 

• Open !nfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted leared by Arrest/Other Agency • Services Rendered • Death of Offender 
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IR252704- l 82 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J. M. GRIFFIN 830-13940 Today's Date 

HOMICIDE 5/5/2003 

Dorrell continued stating that he knew nothing about the homicide until Lt. Weavil entered 

the interview room and said that other people were being interviewed in reference to this case and 

were telling their side of the story. Dorrell then asked who was at the police department and what 

they were saying. 

Dorrell stated that he wanted his mother present before he proceeded further with the 

interview. Detective Smith got Dorrell a soft drink while he waited for his mother. 

When Darrell's mother, Lisa Brayboy arrived she entered the interview room with Detective 

Smith and me. Lisa Brayboy urged Dorrell to tell the truth. He said that he was. Detective Smith 

again brought up the fact that other subjects were at the Public Safety Center giving statements in 

reference to this case. Dorrell said that he would like to speak with Detective Smith alone. Lisa 

Brayboy and I left the room. 

See Detective Smith's supplement for further details in reference to this interview. 

Lt. R. N. Weavil, Sgt. C. Byrom, Detective L.A. Clark and I responded to 621 Goldtloss 

Street to locate Rayshawn Banner who was identified as a suspect in this case through interviews. 

Rayshawn Banner is the brother of Nathaniel Cauthen (aka Stinky). Rayshawn's mother, Teresa 

Mccants gave us consent to enter the residence. Rayshawn Banner was seated on the sofa when 

I entered the residence. Lt. Weavil and Sgt. Byrom were already standing in the living room 

speaking with Ms. Mccants and Rayshawn. Rayshawn Banner was wearing a black winter coat 

with his hands in his coat pockets. As we were standing there Rayshawn became very belligerent 

and stated that we better bring his brother back home. He stood up and started walking toward the 

door with his hands still in his pockets. Lt. Weavil told him to remove his hands from his pockets 

and Rayshawn ignored him and kept walking toward the door. Lt. Weavil grabbed Rayshawn by 

' Reporting Officer Name Unit/Code Number ~ ,tSupervlsor Approving Unit/Code Number 

M.S.POE 840-12805 C. F. SOUTHERN 830-11950 
Case Status Jf iosed Cleared 

.i Disposition 
• Open founded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive • Closed/Leads eared by Arrest. • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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IR252704- l 83 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT 
Date of Original Report JONES, Nathaniel 

Orlglnal Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 5/5/2003 

both arms and told him to remove his hands from his pockets. Rayshawn resisted and tried to pull 
away. Lt. Weavil told Rayshawn Banner that he was under arrest. I assisted Lt. Weavil in securing 
Rayshawn's hands and handcuffing him. We transported him to the Public Safety Center. 

I later returned to the 621 Goldfloss Street with Sgt. L. S. Smith, Detective S. P. Flynn and 
Detective S. Nieves. Teresa Mccants gave us consent to search the residence and signed a 
waiver. I knew that Rayshawn Banner and Nathaniel Cauthen had both given consent and signed 
waivers to search the residence also. We seized (4) pairs of Nike athletic shoes, (1) pair of 
Timberland boots, (1} green athletic jersey with #42 and (2) pairs of black jeans all from Nathaniel 
and Rayshawn's bedroom. 

When we returned to the Public Safety Center we learned from Rayshawn Banner that the 
pair of Nike athletic shoes that he wore on the night of the homicide were now being worn by his 
brother, Joseph Cauthen, who was now in custody in the Forsyth County Detention Center on un
related charges. 

When I returned to work on 11-20-02 I responded to the FCLEDC and met with Joseph 
Cauthen who was wearing a pair of red and white Nike athletic shoes. They were the same model 
of shoe as the ones seized at 621 Goldfloss Street and had the exact same tread. I seized the 
shoes and left an Inventory of Seized Property with Joseph Cauthen. 

I took Ms. Mccants an Inventory of Seized Property from the search of 621 Goldfloss Street. 

I gave the original consent waiver from Teresa Mccants and the Inventory of Seized 
Property Forms to Detective J.M. Griffin. 

\ 
Reporting Officer Name Unit/Code Number ~~)upervlsor Approving Unit/Code Number M. S. POE 840-12805 C. F. SOUTHERN 830-11950 case Status 

iiosed Cleared 
Case Disposition 

COpen infounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined Exhausted Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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IR252704-089 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
Jones, Nathaniel Fredrick 

Date of Original Report 
t-:--:--:----:-,=------:'e"'"":':'=--...,......,-,---e-------t 11/15/02 

Original Officer 
-=o....,r1g--=i-na...,.1 =pr-:-im_ary_c=-r-=-im-e-=-11n-c-:-ld,_e....,nt~--------1 J.M. Griffin 830-13940 Today's Date 

11/27/2002 Homicide 

On 11-19-02 Detective Cox and I responded to 2439 Sink St. and transported Ms. Brayboy 

to the Public Safety Center. 

I later transported Jessica Black to her residence located at 2392 Gumtree Rd. I arrived at 

her residence at 2257 hours. 

Sergeant Cozart, Detectives Reece, Lovejoy and I later responded to 734 E. Devonshire to 

conduct a consent search of the suspect's room. Two pair of shoes ( white Nike Air and blue/white 

Nike) and a green Bugleboy pullover sweater were located in the suspects room. These items 

were photographed and seized by identification personnel. Detective Lovejoy completed an 

inventory of seized property. 

No further action taken in this case. 

Reporting Officer Name 
D. C. Taylor 810-14317 ~ 

Unit/Code Number l Supervisor Approving 1/11~ 
R. G. Cozart 810-11~ . 

Unit/Code Number 

I--

Case Status 
• Open 
• Inactive 

Routirig 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Case Disposition 
• Unfounded • Person Located 
• Cleared by Arrest 
• Cleared by Arrest/other Agency 

I Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

I 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 
04-10-2003 

At approximately 1640 hours, I learned that detectives in the Robbery Section had identified some 

potential suspects and some of the suspects were enroute to PSC to be interviewed. Detective M. 

S. Poe and I were assigned to interview Dorrell Brayboy. Detective Poe advised me that Dorrell 

Brayboy had voluntary rode to PSC with Detective S. Neives and him (Detective Poe). 

Detective Poe and I entered the interview room at 1656 hours. We were both dressed in a dress 

shirt, tie and dress pants. Our service weapons were holstered in their holster. Our service 

weapons were visible until we were seated at the table. When Detective Poe and I sat, Dorrell 

Brayboy's view of our weapons was obscured by the table and seating arrangement. 

As Detective Poe and I entered the interview room, Detective Poe introduced me to Dorrell 

Brayboy. I sat down in the seat next to Dorrell Brayboy (to his left). Detective Poe sat on the other 

side of the table, across from Dorrell Brayboy. I asked Dorrell Brayboy if he understood he was not 

under arrest and free to leave at anytime. He said he understood. I explained to him that at any 

point he desires to leave a ride would be provided. I further explained that that area he was in 

requires a key to enter but not to leave, meaning he was not locked in here. 

I told Dorrell Brayboy that a man had died on Moravia Street last Friday. Dorrell Brayboy told me 

that he didn't know anything about it. I told him that since he lived in that area he might be able to 

help with the case. I explained to him that I would like to fill out a "Personal History" form before I 

started asking him question about the case. I placed a "Personal History" form on the table and 

began filling it out while watching how Dorrell Brayboy responded to the questions. I asked him 

about his family, friends, school and hobbies. 

I asked Dorrell Brayboy to tell me what he had done Friday, 11-15-2002. He said that he went to 

court with his mother. He said that they left the court house about 1 p.m., to go home. He said . 
Reporting Officer Name '> Unit/Code Number @~upervlsor Approving Unit/Code Number 

M. H. Smith 301-14064 1'1-t Sgt. C. F, Southern 830-11950 

Case Status Case Disposition 

• Open ilosed Cleared fnfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 04-10-2003 

that when he arrived at his house, he stayed there until 2:30 p.m. or 3 p.m. Dorrell Brayboy said 

that he then went to "Bubba's" house played with a "Play Station 2." He told us that "Jessica and 

Stinky'' drove to "Bubba's" house. He said that he and "Bubba" got into the car with "Jessica and 

Stinky." As they were about to leave "Jamel" got into the car with them. Dorrell Brayboy said that 

they drove around until "Jessica" said she was bored. They then drove to Belview Park and sat on 

the bleachers. I asked him what he did next. He said that he went home and went to sleep. 

Detective Poe and I were called out of the interview room and advised about information gained in 

other interviews. 

Detective Poe and I reentered that interview room. I told Dorrell Brayboy that he had left out some 

of his activities. He told me that he had not. I asked him if he went anywhere else that night. He 

said no. I asked him if he went to Creek Side Lanes. After a long pause he said he had. I asked 

him if there was anything else he left out. He told me there was not. Dorrell Brayboy then retold 

his story only adding that he went to Creek Side Lanes. 

Dorrell Brayboy was asked about his involvement with Nathaniel Jones's death. He said he didn't 

know anything about it. I asked him how he could have been at the park and not know anything 

about it. He said that he later saw it on the news. At 1729 hours, Lieutenant R. N. Weavil entered 

the interview room. He told Dorrell Brayboy that he needed to get right with this thing quick 

because other people were down here telling their side of it. Dorrell Brayboy asked who was at the 

police department. He also wanted to know what was being said. He continued to deny his 

involvement. 

At 1810 hours, Dorrell Brayboy said he wanted his mother present. He said that his mother would 

straighten everything out. I told him that I would have another detective find her and have her 

come to PSC. I relayed this information to other detectives. I then ask Dorrell Brayboy if he would 

like something to drink while he waits. He said he wanted a soft drink. I left Dorrell Brayboy in the . 
Reporting Officer Name Unit/Code Number ~ Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 1'1 '1 J Set. C. F. Southern 830-11950 

Case Status 
i1osed Cleared 

Case Disposition 

• Open ~-nfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive • Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 
04-10-2003 

interview room alone while I retrieved his soft drink. I returned and gave him the soft drink. I 

explained to him that if he needed to use the restroom to let me know because if he left the CID 

work area he would be locked out. He said he didn't need to use the restroom at this time. I then 

left him alone in the interview room. 

At approximately 1900 hours, Lisa Ann Brayboy, Dorrell Brayboy's mother, arrived at PSC. 

introduced myself and explained to her that we (the police) were investigating the death of 

Nathaniel Jones. I further explained to her that I had spoken with Dorrell Brayboy about this case. 

I told her that I felt her son was not being truthful during the interview. 

Lisa Brayboy, Detective Poe and I entered the interview room. I again explained to him that he 

was not under arrest and free to leave. I explained to Dorrell Brayboy that I had spoken to his 

mother and explained that I felt he was not being truthful during the interview. Dorrell Brayboy 

again told us the same story that he told before. I pointed out the fact that the entire time he told 

the story he looked around the room but never made eye contact with his mother or Detective Poe 

or myself. Lisa Brayboy told Dorrell Brayboy that he needed to tell us the truth. Dorrell Brayboy 

insisted that he did tell us the truth. 

I explained to Dorrell Brayboy that there were other people at PSC giving their statements. I told 

him that nothing he said could change the past. Dorrell Brayboy told me that he wanted to speak 

with me alone. Lisa Brayboy and Detective Poe left the interview room at approximately 2030 

hours. 

Dorrell Brayboy began to cry. He told me that he had been on Moravia Street when Nathaniel 

Jones was beaten and robbed. Dorrell Brayboy said he was "just a lookout." Dorrell Brayboy told 

me that "Jessica, Stinky, Rayshawn, Jamel, Bubba" and he were at the park on Burgundy Street 

about 6:30 pm. He said that "Rayshawn" told them all to come on. Jessica stayed at the park 

Reporting Officer Name Unit/Code Number ~?upervtsor Approving Unit/Code Number 

M. H. Smith 301-14064 M'I C Sot. C. F. Southern 830-11950 

Case Status 
)ljclosed Cleared 

i Disposition 
• Open founded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive • Closed/Leads eared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 04-10-2003 

while Dorrell Brayboy, Jamel, Stinky and Bubba followed Rayshawn to Moravia Street. Dorrell 

Brayboy said Rayshawn had said that he was "going to get some money." Dorrell Brayboy said 

that he waited at the fence behind 905 Moravia Street. He said, "I was basically a lookout." Dorrell 

Brayboy said that he didn't know what the others were going to do. I asked him why he would stop 

at the fence and be a "lookout" if he didn't know what was going to happen. He said he didn't 

know. 

I asked "Dorrell Brayboy" what happened while he was "at the fence." He said he could hear what 

sounded like someone being punched. Dorrell Brayboy said he heard someone yell "stop." He 

said he heard "Stinky" yell, "Shut up." Dorrell Brayboy said that a short time later "Stinky, 

Rayshawn, Jamel and Bubba" came running back. Dorrell Brayboy said he ran with them and they 

all got into Jessica's car. Dorrell Brayboy said that once they were all in the car "Stinky and 

Rayshawn" were bragging about beating someone up. He said they drove to Creek Side Lanes 

and later went to "Bubba's" house. 

Dorrell Brayboy denied ever going into the car port or driveway at 905 Moravia Street. He said he 

never received any money from the robbery. Dorrell Brayboy said that he never called the police 

or EMS to get assistance for Nathanial Jones. 

I told Dorrell Brayboy that I would like to get a taped statement about this incident. I also asked 

him if he wanted to tell his mother about his involvement in this case. He asked me to tell her. I 

had Lisa Brayboy come back into the interview room. I explained to her what Dorrell Brayboy had 

told me. I asked her if she would remain present while I obtained a taped statement from Dorrell 

Brayboy. She agreed to this. 

I obtained at taped statement from Dorrell Brayboy where he again advised that he was a "lookout" 

while "Stinky, Rayshawn, Jamel and Bubba" beat Nathanial Jones and took his money. Lisa 

Reporting Officer Name,., 5' Unit/Code Number f Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 '1 Sgt. C. F. Southern 830-11950 

Case Status 
¢1osed Cleared 

Case Disposition 
• Open ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive • Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered ' • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IRt# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel 
Original Officer Unit/Code Number 

11-15-2002 

Original Primary Crime/Incident J.M. Griffin 83~13940 Today's Date 
Homicide 04-10-2003 

Brayboy remained present while the taped statement was recorded. The taped statement began 

at 2134 hours and ended at 2154 hours. 

I then advised the other detectives about Dorrell Brayboy's statement. A meeting was held in the 

Cl D conference room. I then assisted in obtaining "Bruton Statements" as follows: 

1. Nathaniel Cauthen (a.k.a. "Stinky) -A taped Bruton Statement obtained by Sergeant 

Byrom and myself. 

2. Dorrell Brayboy - A taped Bruton Statement obtained by Detective Bishop and myself. 

3. Christopher Bryant (a.k.a. Bubba) - A taped Bruton Statement obtained by Detective 

Bishop and myself. 

4. Jamel Tolliver (a.k.a. Jermel) - A taped Bruton Statement obtained by Detective Bishop 

and myself. 

These tapes were later transcribed and given to Detective Griffin. I took no other action. 

I\ 

Reporting Officer Name Unit/Code Number \l)~upervisor Approving Unit/Code Number 
M. H. Smith 301-14064 l'/IJ-> Sgt. C. F. Southern 83~11950 
Case Status 

~losed Cleared 
Case Disposition 

• Open ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 
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Winston-Salem Police Department 

Original Primary Victim 
JONES, Nathaniel Frederick 

IR# 
252704 

Original Officer Unit/Code Nwnber 

SUPPLEMENT 
REPORT Date of Original Report 

1---~...,.,,.----~---------1 11-15-2002 

1-0,,,...r-,-lg-,-ina....,l,-:P,-,-rim_a_ry_C,,_r.,.....lm_e..,,.../ln_c,,....,ide_n_t ---------1 J.M. GRIFFIN 830-13940 Today's Date 
12/30/2002 Homicide 

On 11-20-2002, Detective J .S. Smith and I responded to 734 Devonshire Street to provide Thayers 

Eugene Tolliver a voluntary ride to the Public Safety Center. Upon arrival Mr. Tolliver approached 

my vehicle and said, "lets go". I asked Mr. Tolliver if he had told his Mother he was leaving which 

he replied he had not. I asked Mr. Tolliver to inform his Mother, which he then went inside his 

house. Mr. Tolliver came out of the house a few minutes later carrying a baseball bat. Mr. Tolliver 

approached me and said, "here's the bat you all have been looking for'', and extended it out for me 

to take. I asked Mr. Tolliver to hand it to Det. Smith, who took possession of it. Mr. Tolliver rode in 

the front seat of my car to the Public Safety Center for an interview. I did not interview Mr. Tolliver, 

but I temporarily secured the baseball bat in Sgt. Southern's office. I later stored the bat in 

property management as evidence. 

Detective K. Sawyer and I responded to 3715 Cash Drive in an attempt to locate Anjuan Dangelo 

Terry. We spoke with Mr. Terry's Mother, who advised she did not know where Anjuan was, but 

believed he may be "hanging out" in the area of Longview Street and Waughtown Street. Det. 

Sawyer and I circulated the area in an attempt to locate Mr. Terry with negative results. 

Detective N. James and I transported Thayers Tolliver and Yolanda Tolliver from the Public safety 

Center, to their home at 734 Devonshire Street. 

Lieutenant R. Weavil, Sergeant C. Byrom, Detective M. Poe and I responded to 621 Goldfloss 

Street to locate suspect, Rayshawn Denard Banner at his home. Upon arrival I positioned myself 

at the Southeast corner of the residence. Lt. Weavil and Sgt. Byrom went to the front door and 

made contact with a female, who was identified as Rayshawn's Mother, Teresa G. Mccants. Ms. 

Mccants gave consent to enter the residence. Lt. Weavil requested Det. Poe and I also enter the 

residence. As I entered the residence I observed Rayshawn Banner sitting on the front room 

couch. Mr. Banner was wearing a large black jacket and he had both hands in the jackets' pockets. 

Lt. Weavil was talking to Rayshawn and his Mother. Rayshawn stood up frQ..m the couch and 
Reporting Officer Name ......tA r Unit/Code Number I Supervisor Approvl~ Unit/Code Number 
L.A. CLARK 814-14328 (/\rel., R.G. Cozart 810-11 , 
Case Status Case Disposition \....!JtV 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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IR252704-126 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 
Original Primary Victim Date of Original Report 
JONES, Nathaniel Frederick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
Homicide 12/30/2002 

started walking towards Lt. Weavil and the front door. Lt. Weavil told Rayshawn to remove his 

hands from his pockets. This I understood as an Officer Safety request. Rayshawn refused and 

proceeded to walk past Lt. Weavil. Lt. Weavil took hold of Rayshawns arm and again told him to 

remove his hands, which he resisted, trying to pull away. Lt. Weavil based on knowledge gained 

from having been involved with prior witness and suspect interviews, informed Rayshawn he was 

under arrest. Rayshawn was taken into custody without incident. Rayshawn was not armed. Ms. 

Mccants became extremely upset and was crying. I asked Ms. Mccants if we could conduct a 

search of her residence, which she consented to. Rayshawn was walked outside where he began 

yelling, causing a disturbance. I was advised due to Rayshawns actions, that a search would be 

conducted at a later time. We transported Rayshawn to the Public Safety Center, Criminal 

Investigations, for an interview. Rayshawn Banner was taken to an interview room and his 

handcuffs were removed. Lt. Weavil and I conducted the interview with Rayshawn Banner. 

Rayshawn was read his Miranda Rights, which he acknowledged his understanding of. Rayshawn 

then read the rights waiver sheet and signed, agreeing to an interview. Rayshawn first denied any 

knowledge of the incident at 905 Moravia Street. Rayshawn was presented with information from 

the investigation and he stated he was involved and provided a taped statement to his 

involvement. Rayshawn stated he rode to the scene with other involved persons, and then exited 

the vehicle. Rayshawn stated he first stood by the vehicle, as the other involved persons went to 

the residence. Rayshawn stated he then went up to Nathaniel Jones, after he was on the ground 

and he patted Mr. Jones clothing along his waist and pockets. Rayshawn stated he then returned 

to the vehicle with the others and left the scene. Rayshawn also provided a Bruton Statement of 

his involvement. Rayshawn consented to a search of his residence and room, signing consent to 

search form. 

Reporting Officer Name 
L.A. CLARK 814-14328 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located 
• Cleared by Arrest 
• Cleared by Arrest/Other Agency 

Referred To 

DJu-liUaullO Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 1
B/M, DOB 10-12-87, Age 15

Present; Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Dorrell, what I'll need you to do is talk loud enough and when you talk, let this

light goes out, OK? An incident happened on 11-15-02 on Moravia Street, uh,

we've talked about it a little bit, I'll like you to kind of tell, tell me, uh, what

happened prior to and after?

BRAYBOY: Rayshawn said, Rayshawn told me, told everybody that he had need some

money and then we walked, we walked down the street to this house. Then I

seen Rayshawn, Stinky, (unintelligible) and Jermale run in the backyard of the

house, and I stood near the fence, and then all of a sudden I heard this, this man

screaming "stop" and then Stinky told him to "shut up".

SMITH: Um, OK. I need you to go back a little bit further, you said that earlier. Let's

start with you. You said your mother, uh, Lisa, here, had gone to court earlier?

BRAYBOY: Yes sir.

SMITH: And that's down here at the Forsyth County Court?

BRAYBOY: Yes sir.

SMITH: Uh, what was, what time did you leave court?

BRAYBOY: About 1, about 1.

SMITH: About 1 in the afternoon?

BRAYBOY: Yes sir.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams

168



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Dorrell Q. Brayboy IR#: 252704 PAGE: 2
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Then where did you go?

BRAYBOY: Um, I (unintelligible) drop my cousin (unintelligible).

SMITH: OK. And they were riding with your mother?

BRAYBOY: Yes sir.

SMITH: And where, what did you ride in?

BRAYBOY: A Monte Carlo.

SMITH: OK. Then you went on home?

BRAYBOY: Yes sir.

SMITH: OK. What time did you get home?

BRAYBOY: About, when we left my cousin, come on out, we got home all together about

one forty, about 1:45,

SMITH: Then what happened?

BRAYBOY: I stayed home to about 2:30 to 3 o'clock.

SMITH: Then what did you do?

BRAYBOY: Went to Bubba house.

SMITH: And that's Chris, uh...

BRAYBOY: Bryant.

SMITH: Chris Bryant. OK. What did you do over at Chris' house?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 3
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Mrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Played with PlayStation 2

SMITH: What did you play?

BRAYBOY: Max Payne and Streets.

SMITH: OK. And what's Max Payne.

BRAYBOY: An undercover cop game.

SMITH: OK. And what is the, uh. Streets?

BRAYBOY: A basketball game.

SMITH: What, who all were over there?

BRAYBOY: Me, Sherman. At the time, me, Sherman Shelton, Bubba, Jermale, Stinky,

Rayshawn, Rayshawn with Nicky, Jermale, I mean um, Bubba's mama, Ms.

Geneva; Big Man and Nicky.

SMITH: OK. Who's Stinky?

BRAYBOY: Rayshawn's brother, Nathaniel.

SMITH: OK. And who's Rayshawn? Rayshawn who?

BRAYBOY: Stinky's brother, Rayshawn Banner.

SMITH: OK, and who's Jermale?

BRAYBOY: He's my brother, Jermale Tolliver.

SMITH: And to my understanding, we already said that Bubba was Chris, right?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Dorrell Q. Brayboy IR#: 252704 PAGE: 4
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Urn hum (Yes).

SMITH: Christopher Bryant. They call you anything?

BRAYBOY: Un un (No).

SMITH: Just Dorrell?

BRAYBOY: Yes sir.

SMITH: OK. So, y'all over at this house, then what happens?

BRAYBOY: I stood at the fence and I watched ...

SMITH: No, I'm saying at the house you where playing the PlayStation.

BRAYBOY: Oh, we, we, uh, me, Bubba, Stinky, Jermale, we all, we all left in the car with

Jessica.

SMITH: OK. So Jessica, who's Jessica?

BRAYBOY: This girl we met by this dude named "Richard".

SMITH: If she white or black?

BRAYBOY: White.

SMITH: About how old is she?

BRAYBOY: About 17.

SMITH: OK. What type of car does she have?

BRAYBOY: A Cougar.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 5
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: What eolor is it?

BRAYBOY: Black.

SMITH: So, she comes over to uh, Bubba's house?

BRAYBOY: Um hum (Yes).

SMITH: Alright. Where, and where his mother live?

BRAYBOY: On Devonshire.

SMITH: OK. So, she comes over to Devonshire, and who gets in her car?

BRAYBOY: Me, Bubba, Stinky, Rayshawn and Jermale.

SMITH: OK. So, it's five, six of y'all in the car, right?

BRAYBOY: Um hum (Yes).

SMITH: Is that right?

BRAYBOY: Yes sir. We're in Jessica.

SMITH: Where did y'all go from there?

BRAYBOY: To the park.

SMITH: And which park is this?

BRAYBOY: Belview.

SMITH: OK. Where do you park?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorreil Q. Brayboy IR#: 252704 PAGE: 6
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Like, up there where, in front of the little little thing where, like, the rec, you

can't go inside, in front of the rec.

SMITH: Is that on Burgundy Street or on Moravia...

BRAYBOY: Burgundy.

SMITH: ... Street with the church?

BRAYBOY: Burgundy Street.

SMITH: OK. So, you parked inside the park or on the street?

BRAYBOY: On the street.

SMITH: OK. And what did y'all do then?

BRAYBOY: And then the light come on, and I walked up there with them.

SMITH: Well what, what time of day is this?

BRAYBOY: About nighttime.

SMITH: Do you know what time it was?

BRAYBOY: Un un (No).

SMITH: Do you think it was early or late?

BRAYBOY: Like kinda earlier.

SMITH: Earlier in the night? You think it was after 6?

BRAYBOY: 1 think it was about 6:30, probably about.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 7
B/M, DOB 10-12-87, Age 15

Present; Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: 6:30?

BRAYBOY: Yeah.

SMITH: OK. Then what happened?

BRAYBOY: And then Rayshawn was like, "Wait right here."

SMITH: Well, did y'all go in the park at all or did y'all go straight over there to that

guy's house?

BRAYBOY: We, we sat approximately about 5 or 10 minutes, then Rayshawn was like,

"Come on."

SMITH: Who sat in the park?

BRAYBOY: Me, Jessica, Stinky, Rayshawn, Jermale and Bubba.

SMITH: Then what?

BRAYBOY: Then Rayshawn was like, "Come on", and they followed him up the street.

Then he was like, well, and I stood near the fence and all four of them ran in the

backyard, and then I heard this old man scream, "Stop", and then, now Stinky

like, "Shut up."

SMITH: And you said that you could see a couple of these guys hitting him?

BRAYBOY: No. I just watched them ran back there to the back.

SMITH: OK. How long, could you hear these guys hitting him?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 8
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Yeah, about 5 or 10 minutes.

SMITH: OK. Where were you at?

BRAYBOY: Near the fence.

SMITH: Near what fence?

BRAYBOY: The fence like, they cut the two yards off.

SMITH: At 901 or the one closest to ...

BRAYBOY: 901.

SMITH: OK. So, you were at the fence between 901 and 905?

BRAYBOY: Yes sir.

SMITH: OK, in the back or front yard?

BRAYBOY: Front yard.

SMITH: Was anybody home at 901?

BRAYBOY: I don't think so.

SMITH: Was there any light back there?

BRAYBOY: I couldn't tell cause I was standing like at the fence.

SMITH: What were you doing there?

BRAYBOY: Huh?

SMITH: What were you dong there?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 9
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: I was like basically the lookout.

SMITH: The lookout. And how long did they hit on this guy?

BRAYBOY: Like 5 or 10 minutes.

SMITH: OK, What, what, what did you hear?

BRAYBOY: Like little hitting noise, like little fists pounding.

SMITH: Fists pounding what?

BRAYBOY: Against somebody's back or something.

SMITH: Was it, was the victim, was he screaming or...

BRAYBOY: No. I just heard the scream stop, and he was yelling like a few times.

SMITH: What was he yelling?

BRAYBOY: Like screaming, like, "Ah, ah", and stuff like that.

SMITH: And, and you said you also heard Stinky say what?

BRAYBOY: "Shut up '

SMITH: He told him, he said, to tell the old man to shut up, then what happened?

BRAYBOY: (Unintelligible).

SMITH: Did you hear anybody say anything?

BRAYBOY: Unun(No).

SMITH: Anybody say "Give me money" or anything like that?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 10
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Naw, I thought that man had, had got some money because Rayshawn said he,

he had needed some money.

SMITH: OK. What was he needing money for?

BRAYBOY: Um, nothing. They don't never hardly get nothing new, and everybody in the

neighborhood always have clothes and stuff, and they be wanting shoes.

SMITH: OK. Did they come back running toward the backyard?

BRAYBOY: They run, they were running up the backyard up to, toward the front.

SMITH: OK. Did you see him run out the front?

BRAYBOY: Yeah. I seen Bubba and Jermale at the front, and Stinky and Rayshawn jumped

the fence.

SMITH: OK. What did you do?

BRAYBOY: Now, I was sitting around like, "Well, where y'all running from?" and I went

running behind them.

SMITH: You asked them what they were running for?

BRAYBOY: Yeah.

SMITH: Did you not know what they were running for?

BRAYBOY: Unun(No).

SMITH: What did you think they were running for?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jaimie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Dorrell Q. Brayboy IR#; 252704 PAGE: 11
B/M,DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Uh, I said, I said "What y'all doing back there?" Rayshawn said, something,

"Just come on. We just got through beating up somebody."

SMITH: So, you're saying you didn't know what they were running for?

BRAYBOY: Un un (No). I just, I, I, I heard noises back there.

SMITH: And what did you think they were doing? What did you think they were doing?

BRAYBOY: Beating up somebody.

SMITH: Who do you think they were beating up?

BRAYBOY: Ain't, I don't know because I ain't never been, been uh, up there, that way

before.

SMITH: When y'all got back to Jessica's car, what did they say?

BRAYBOY: Rayshawn and Stinky was bragging about they beat, they beat up somebody and

stuff. I don't have involvement and none basically say nothing.

SMITH: So, who's bragging?

BRAYBOY: Stinky and Rayshawn.

SMITH: What are they bragging and what are they saying?

BRAYBOY: "Everybody, we just beat up somebody." Uh, and then, I was like, and they

said, "Just don't worry about who. We just beat him up, and he was screaming

and stuff."

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 12
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: That was all said?

BRAYBOY: Yeah, they just said, "Don't worry about."

SMITH: Did you go back there and check on that man?

BRAYBOY: No sir.

SMITH: Did you call the police?

BRAYBOY: No sir.

SMITH: Did you call EMS?

BRAYBOY: No sir.

SMITH; Did you tell anybody about this guy?

BRAYBOY: No sir.

SMITH: So, did y'all eventually leave the park?

BRAYBOY: Yes sir.

SMITH: How did you leave the park?

BRAYBOY: In that Cougar.

SMITH: What did y'all do?

BRAYBOY: Go back to Bubba's house.

SMITH: To do what?

BRAYBOY: Just chill up there.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 13
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Did y'all go back to change clothes? Did y'all change clothes that night?

BRAYBOY: No sir.

SMITH: Nobody changed clothes?

BRAYBOY: No, Rayshawn just changed his jacket.

SMITH: Why?

BRAYBOY: I don't know.

SMITH: You didn't change any clothes?

BRAYBOY: Unun(No).

SMITH: And you never saw any of these other people change clothes?

BRAYBOY: LFn un (no), but Rayshawn just changed his j acket.

SMITH: Other than Rayshawn, nobody else changed their clothes, is that what you're

telling me?

BRAYBOY: Um hum (Yes).

SMITH: Where did y'all go later?

BRAYBOY: Creekside Bowling Alley.

SMITH: Did you stop anywhere between going, where, where did you leave when you

left the park?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 14
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Bubba's house and then, uh, after Rayshawn put on a different jacket, went to

Creekside Bowling Alley.

SMITH: Didn't y'all eventually go back to the crime scene?

BRAYBOY: No sir.

SMITH: I thought you told me you did? What, you didn't?

BRAYBOY: No sir.

SMITH: Earlier, you told me y'all were up there when the police were there, you never

went back up there?

BRAYBOY: F m saying. They said they went back up there, but me and Bubba stayed at the

house.

SMITH: Did you ever see that guy?

BRAYBOY: No sir.

SMITH: When did you learned that he died?

BRAYBOY: I just hear them talking about it on the News, md the police standing there that

night said, they found a man in the ditch.

SMITH: Did Rachel ever say she was worried about going up to somewhere to uh, up by

that house because all the police were there?

BRAYBOY: It was like ...

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 15
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Or I, sorry, Jennifer?

BRAYBOY: Jennifer?

SMITH: What's the girl's name?

BRAYBOY: Jessica.

SMITH: Jessica, I'm sorry, Jessica. Did Jessica?

BRAYBOY: No.

SMITH: So, nobody not have a license ...

BRAYBOY: (Unintelligible).

SMITH: ... I mean that's what you told me earlier, right?

BRAYBOY: She said she didn't have her license on her that night.

SMITH: OK. So, y'all didn't drive up there where all the police cars were?

BRAYBOY: Unun(No).

SMITH: When y'all drove home was the police cars all out there?

BRAYBOY: Unun(No).

SMITH: OK. So, y'all went to Creekside ...

BRAYBOY: Bowling Alley.

SMITH: ... Bowling Alley. Let me backup just a little bit. You were at the, uh, park,

you leave to go where?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 16
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: To Bubba's house.

SMITH: What do you do at Bubba's house?

BRAYBOY: We wait to Rayshawn get his j acket out the house.

SMITH: You get out of the car?

BRAYBOY: No sir.

SMITH: So, he runs in the house?

BRAYBOY: Yeah.

SMITH: For how long is he at the house?

BRAYBOY: Inside Bubba's house?

SMITH: Yeah.

BRAYBOY: About 3 or 4 minutes.

SMITH: 3 or 4?

BRAYBOY: Yeah, 3 or 4 minutes.

SMITH: 34 or 3 or 4?

BRAYBOY: 3 or 4 minutes.

SMITH: OK. So, he's in the house 3 or 4 minutes, he comes back out, what happened

then? Does he get in the car? Does he ...

BRAYBOY: He just went. He didn't get in the car and (unintelligible).

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#; 252704 PAGE: 17
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Mrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Speak up a little bit.

BRAYBOY: We was like, he got in the car, and Jessica was like about where the Creekside

Bowling Alley, and then everybody was like "OK" and, and we went to

Creekside Bowling Alley and stayed there.

SMITH: Did you stop anywhere between the house and going to Creekside?

BRAYBOY: No, no sir.

SMITH: Did y' all talk about this?

BRAYBOY: No sir.

SMITH: What happened at Creekside?

BRAYBOY: We, we talked 3 like, we talked to 3 white girls, and then this girl named

Jessica, and Stinky and Bubba knew go to Parkland, she was out there, and

Stinky was talking to her cause her homegirl and this dude got into an argument

about they cheating on each other, and then the police came out there, and they

like, "What y'all doing out here?" And we like, "Waiting on our ride." And

then was like, "I'm gonna give y'all 10 minutes." Then he went back inside and

came back out. Then Stinky said something smart, and then Bubba and he was

like, "Y'all ain't gonna leave." Stinky was like, "We aint' got to leave, it's a

public place." And then the police came out there and talked to Jessica it's like,

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 18
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11 -19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

"You need, you gonna take this young man home. And he won't be able to

come back up here."

SMITH: OK. Did y'all eventually leave?

BRAYBOY: The (Unintelligible) yeah, the (unintelligible).

SMITH: What time did you leave?

BRAYBOY: Maybe about 10.

SMITH: Where did you go from there?

BRAYBOY: Back to Bubba's house and just, that's when I stayed the night there.

SMITH: OK. Did you leam that the guy had died?

BRAYBOY: Yes sir.

SMITH: Then?

BRAYBOY: Um hum (Yes).

SMITH: When you got back to Bubba's house? Yes? No?

BRAYBOY: I just, the police just was talking about they, they had found some body or

something in a ditch.

SMITH: You knew who they were talking about, right?

BRAYBOY: I was thinking about it, but I ain't know what they was talking about.

SMITH: OK. What happened, uh, Saturday?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 19
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Mrs. ENDING TIME: 2154 Mrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Just me and Bubba went to the mall together.

SMITH: What mall did you go to?

BRAYBOY: HanesMall.

SMITH: Did you go in Hanes Mall?

BRAYBOY: Yes sir.

SMITH: You were inside Hanes Mall? What stores did you go to?

BRAYBOY: Finish Line and um, Old Navy.

SMITH: Where else did you go?

BRAYBOY: Well after we left out of Old Navy, we went outside to wait on the bus.

SMITH: You took the bus over there?

BRAYBOY: Um hum (Yes). And the bus back.

SMITH: You used any credit cards while you were over there?

BRAYBOY: No sir. We had bus fare that Shelton gave us, gave us two a piece.

SMITH: And you said your fiiend, uh, had got a hat?

BRAYBOY: Yeah, Bubba.

SMITH: How did Bubba get that hat?

BRAYBOY: He put it up under, up under his other hat.

SMITH: Then what happened?
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 20
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: We left the mall.

SMITH: Then where did you go?

BRAYBOY: Back to Bubba's house.

SMITH: What happened next?

BRAYBOY: I, I just stayed at Bubba's house all that day.

SMITH: All Saturday? Then went Saturday night?

BRAYBOY: Went home.

SMITH: I need you to be clear about something. I know you said you waited down there

at the bottom of the fence area. I'm understanding that some other, some other

things might suggested, uh, you put the tape on the, uh, on the man.

BRAYBOY: Un vm, no sir. I ain't know nothing about no tape.

SMITH: You think about it, it's a sticky substance...

BRAYBOY: Um.

SMITH: ... and you're wearing gloves, right?

BRAYBOY: Um hum (Yes).

SMITH: I mean be 100% with this.

BRAYBOY: lam.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams

187



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 21
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Mrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Cause this is what, I mean this is the story we're allowing you. I mean you

wanted to give us a statement, right?

BRAYBOY: Um hum (Yes).

SMITH: And you want to give a truthful statement, right?

BRAYBOY: Yes sir.

SMITH: And this, this is part of the record of investigation, right?

BRAYBOY: Yes sir.

SMITH: You put the tape on the man's hands?

BRAYBOY: No sir.

SMITH: I 'm having a hard time believing you.

BRAYBOY: I promise, I didn't.

SMITH: You promised before you didn't have anything to do with that man's death.

You didn't have anything to do, didn't know anything about it, "My hand to

God," do you remember that? That's what I'm saying, this is your chance to get

a 100% right on this. Did you put the tape on the man's hands?

BRAYBOY: No sir.

SMITH: Did you bring some tape with you?

BRAYBOY: No sir.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 22
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Did somebody give you some tape to put on him?

BRAYBOY: No sir.

SMITH: Do you know where this tape is now?

BRAYBOY: No sir.

SMITH: r m going on to Sunday now, what happened Sunday?

BRAYBOY: Alright. I was home all day Simday.

SMITH: You never called the police? Did you leam about, I mean you know this guy is

dead now, right?

BRAYBOY: Um hum (Yes), but I didn't know I (unintelligible) I just seen it on the news ...

SMITH: But I mean you know, there wasn't a whole lot of people beat, uh, there wasn't

a whole lot of people beat down in the 900 block of Moravia Street that

weekend, were they?

BRAYBOY: Unun(No).

SMITH: He was the only one, right?

BRAYBOY: Um hum (Yes).

SMITH: And you ...

BRAYBOY: I thought about cause I seen his face on TV, and I remembered that house.

SMITH: Remembered that house?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams

189



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 23
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

BRAYBOY: Yeah.

SMITH: The police were out there again Sat, Saturday and they were out there Sunday,

out there Sunday a little bit...

BRAYBOY: Um.

SMITH: ... remember anything Sunday?

BRAYBOY: Just, I stayed home all day Sunday.

SMITH: And what about Monday?

BRAYBOY: I went to school Monday.

SMITH: Did y'all talk about it at school?

BRAYBOY: Unun(No).

SMITH: Nobody did?

BRAYBOY: No sir.

SMITH: And what happened about Tuesday, did y'all talk about it?

BRAYBOY: Un un, no sir.

SMITH: Did y'all talk about a plan that if the police spoke to you about it, that y'all had

this story that you were with Jessica the whole time, that's the girl's name, right,

Jessica?

BRAYBOY: Um hum (Yes).
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 24
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Mrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: Did y'all (unintelligible).

BRAYBOY: They didn't say nothing else about it.

SMITH: OK. You got anything else you want to tell me?

BRAYBOY: No sir.

SMITH: OK. Lisa, I didn't know you want to add anything?

LISA: (Unintelligible).

SMITH: I can't...

LISA: The only thing that I want to say I wouldn't never thought maybe Dorrell would

hit a older person or either stand there and let somebody get beat without tell

them.

SMITH: Were you even shocked that he lied to you about all this, right?

LISA: Yes. But he wouldn't even had told me, I woulda called in myself and report it.

SMITH: I understand. Something else you want to say?

BRAYBOY; No sir.

SMITH: You sure?

BRAYBOY: Yes sir.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Q. Brayboy IR#: 252704 PAGE: 25
B/M, DOB 10-12-87, Age 15

Present: Mother, Lisa Ann Brayboy,DOB 02-03-70

DATE: 11-19-02 STARTING TIME: 2134 Hrs. ENDING TIME: 2154 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC

SMITH: OK. I mean this is your, this is your statement, that's why I'm, you said you

wanted to give it. I'm giving you this opportunity, you're not in custody, this is,

I mean this is your time to give it.

BRAYBOY: Um hum (Yes).

SMITH: Is there anything else you want to add, now is the time?

BRAYBOY: No sir. I ain't want to add nothing else.

SMITH: OK. This concludes the interview at 2154.

(END OF INTERVIEW)
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Dorrel Quashawn Brayboy IR#: 252704 PAGE: 1

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs. ENDING TIME: 2216 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
CID Interview Room

2""^ STATEMENT

SMITH: I have a couple of follow-up questions for this second tape, uh, I didn't ask on

the first tape. When, uh, the fom guys that were up there beating the uh,

victim, what were their names again, this is for this tape.

BRAYBOY: Stinky ...

SMITH: Unhuh.

BRAYBOY: ... Jermale, Rayshawn and Bubba.

SMITH: OK. Did any of them come back with uh, blood on them?

BRAYBOY: Not that, I ain't seen no blood. Rayshawn probably the only person that had

blood on him.

SMITH: Why is that?

BRAYBOY: Cause he the only person that changed his j acket.

SMITH: What jacket was he wearing out there that night?

BRAYBOY: He had one like this, blue-looking pullover.

SMITH: Like a what?

BRAYBOY: A blue-looking pullover.

SMITH: What were you wearing that night?

BRAYBOY: 1 had my Adidas jacket on and my uh, jersey.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; DorrelQuashawnBrayboy IR#: 252704 PAGE: 2

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs

TAKEN BY: Det. M. H. Smith

ENDING TIME: 2216 Hrs

LOCATION: 725 N. Cherry St., PSC

.

CID Interview Room
2nd statement

SMITH: Uh, what, what color was your Adidas ...

BRAYBOY: Jacket.

SMITH: ... and what color?

BRAYBOY: Baby blue and dark blue.

SMITH: It's what?

BRAYBOY: It's baby blue and dark blue.

SMITH: Dark and light blue?

BRAYBOY: Um hum (Yes).

SMITH: Has it got a hood?

BRAYBOY: Yes sir.

SMITH: What, what type of shirt were you wearing?

BRAYBOY: A jersey, a blue jersey. Magic, Orlando.

SMITH: Long sleeve?

BRAYBOY: No.

SMITH: Short sleeve?

BRAYBOY: Yeah, cut out jersey. I mean like that where an arm cut up like that.

SMITH: OK. What type of pants were you wearing?
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrel Quashawn Brayboy IR#: 252704 PAGE: 3

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs.

TAKEN BY: Det. M. H. Smith

ENDING TIME: 2216 Hrs

LOCATION: 725 N. Cherry St., PSC

.

2nd statement
CID Interview Room

BRAYBOY: Blue jeans.

SMITH: What type of shoes were you wearing?

BRAYBOY: Black BDP's. Nike's in this color.

SMITH: Nike's?

BRAYBOY: Yes.

SMITH: Are they like, uh, full basketball shoe or they just like a running shoe?

BRAYBOY: No, they like ...

SMITH: They come up over your ankle?

BRAYBOY: No, they, they low shoes.

SMITH: They low shoes just like regular oh, OK. What about the BDP's?

BRAYBOY: Huh?

SMITH: What were the BDP's?

BRAYBOY: Air Force One.

SMITH: Air Force One?

BRAYBOY: Yeah.

SMITH: I'm asking what is BDP stand for?

BRAYBOY: Oh, everybody call them around here.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Jannie R. Williams

195



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrel Quashawn Brayboy IR#: 252704 PAGE: 4

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Mrs. ENDING TIME: 2216 Mrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
CID Interview Room

2nd statement

LISA: Well, it stand for Nike's.

BRAYBOY: I know.

LISA: That's it, it stands for Nike.

BRAYBOY: Oh yeah, it stand for Nike.

SMITH: BDP stand for Nike?

BRAYBOY: Yeah.

SMITH: (Unintelligible)

BRAYBOY: That's what everybody call them, nm, the Air Force One.

LISA: They stand for Nike. But, they're really Air Force One.

SMITH: So, what was Shawn wearing?

BRAYBOY: He was wearing a black shirt, some blue jeans and he like a dark blue coat

over on.

SMITH: OK. Were you wearing a hat or anything?

BRAYBOY: Un un (No).

SMITH: No hat, nothing on your head?

BRAYBOY: Un un (No). My brother had a hat that night (unintelligible).

SMITH: Rayshawn had the black shirt, blue jean, what type of shoes did he had?
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Dorrel Quashawn Brayboy 252704 PAGE: 5

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs

TAKEN BY: Det. M. H. Smith

ENDING TIME: 2216 Hrs

LOCATION: 725 N. Cherry St., PSC

.

CID Interview Room
2nd statement

BRAYBOY: Some white, white and red BDP's.

SMITH: You said the only person had some, a hat on was who?

BRAYBOY: Jed.

SMITH: Was Jed out there?

BRAYBOY: Um hum (Yes).

SMITH: Why you bring Jed in?

BRAYBOY: Well that's, that's the only person that had a hat on that night.

SMITH: When did y'all pick up Jed?

BRAYBOY: He just... We just picked Jed up right from Bubba's house and dropped him at

home.

SMITH: Before you went to the park?

BRAYBOY: Um hum (Yes).

SMITH: After?

BRAYBOY: Before we went to the park.

SMITH: What was Stinky wearing?

BRAYBOY: Um, a white T-shirt and some light jeans.

SMITH: A what?
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrel Quashawn Brayboy

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs.

IR#: 252704 PAGE: 6

ENDING TIME: 2216 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
CID Interview Room

2nd statement

BRAYBOY: Some, a white T-shirt with some black jeans and some Timberlands, some

white looking Timberlands, but no strings on them.

SMITH: White jeans?

BRAYBOY: Um hum (Yes).

SMITH: What's Bubba wearing?

BRAYBOY: Bubba had his, yeah Bubba had to have, he had his black and red G hat on

(unintelligible). A black and red. A black and red pullover and some black

sweat pants.

SMITH: Black and red...

BRAYBOY: Um hum (Yes).

SMITH:

SMITH:

SMITH:

SMITH:

... sweat pants?

BRAYBOY: Um hum (Yes).

What type of shoes?

BRAYBOY: They was all black Afro Sheen, black BDP.

And who we got left?

BRAYBOY: Jermale.

Jermale. What's Jermale wearing?
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Dorrel Quashawn Brayboy

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME; 2207 Hrs

TAKEN BY; Det. M. H. Smith LO

IR#; 252704 PAGE; 7

ENDING TIME; 2216 Hrs.

CATION; 725 N. Cherry St., PSC
CID Interview Room

2nd statement

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

BRAYBOY;

SMITH;

He had like some army fatigue pants on.

You mean green camouflage?

Yeah, and the green camouflage, Reebok sneaker, they call Oldies.

What type of shirt he's wearing?

Like a, white shirt like a little "Starter" sign on it.

What type of shoes he had?

They were um Army Fatigue Reebok's on, they call Nova's.

So, his shoes green too?

Um hum (Yes), they Reeboks, they call Nova's.

OK. Do you remember what Jessica was wearing?

Un im (No).

That's no?

She probably had, a basically a white shirt on with like a little heart, and then

her blue jeans, and her white Lugz.

When uh, she came back what, what she's wearing?

Huh?

When he came back out, I mean, the ...
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrel Quashawn Brayboy

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs.

IR#: 252704 PAGE: 8

ENDING TIME: 2216 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
CID Interview Room

2"" STATEMENT

BRAYBOY: Who, Rayshawn?

SMITH: Yeah.

BRAYBOY: He had a blue and gray jacket on.

SMITH: Can you hold your hands up like this for me? And what is this here?

BRAYBOY: Right here?

SMITH: Yeah.

BRAYBOY; I had one night (unintelligible) cut my arm right here.

SMITH: OK. And hold your hands out like this for me. What's this here?

BRAYBOY: A little thing I got after my mama like, she had a little candy stamp thing in

and I stamped my hand last night.

SMITH: Where are these clothes that you had on, where they at now?

BRAYBOY: At my house.

SMITH: OK. You have any problems with your mother giving them to us?

BRAYBOY: Unun(No).

SMITH: That will be OK?

BRAYBOY: Um hum (Yes).

SMITH: That's a "yes"?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Jaimie R. Williams

200



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrel Quashawn Brayboy IR#: 252704

Present: His mother, Lisa Brayboy

DATE: 11-19-02 STARTING TIME: 2207 Hrs

TAKEN BY: Dei M. H. Smith

ENDING TI

LOCATION: 725 N. C

PAGE: 9

ME: 2216 Hrs.

herry St., PSC
CID Interview Room

2nd statement

BRAYBOY: Um hum (Yes).

SMITH: I need you to say "yes" or "no".

BRAYBOY: Yes sir.

LISA: You better say "yes".

SMITH: OK. Anybody have a weapon out there like, that night?

BRAYBOY: I ain't seen no weapon.

SMITH: And you, said you didn't see any blood on anybody?

BRAYBOY: Un un, no sir.

SMITH: OK. This concludes the tape, unless you got anything else?

BRAYBOY: No sir.

SMITH: Lisa?

LISA; Un un (No).

SMITH: This concludes the tape. The time is 2216.

(END OF INTERVIEW)
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Brayboy IR#: 252704 PAGE: 1

DATE: 11-20-02 STARTING TIME: 0009 Hrs. ENDING TIME: 0014 Mrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Lt. Weavil's Office

BRUTON STATEMENT

SMITH: If you can just start about going up to the park and tell me what you did while

you were at the park, then progress about going over to 905 and then where you

went afterward.

BRAYBOY: We went to park. We went to the park because Jessica said she was bored.

SMITH: Well, we just want what you did. You just went to the park ...

BRAYBOY: Um hum (Yes).

SMITH: You rode with somebody, right?

BRAYBOY: Yeah, Jessica.

SMITH: OK.

BRAYBOY: In her black Cougar. Then ...

SMITH: You got to the park.

BRAYBOY: Yeah, we got to the park, and Rayshawn was like ...

SMITH: But, we're, we're talking about what "I did" you know, as in "I" ...

BRAYBOY: What I did. I stood at the fence and...

SMITH: Well, you were at the park first, right?

BRAYBOY: Yeah. I was at the park first then all of a sudden, Rayshawn said this ...

SMITH: Well, let's exclude what anybody else is saying, just tell me what, say, "I did

this, and I did this".
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Brayboy IR#: 252704 PAGE; 2

DATE: 11-20-02 STARTING TIME: 0009 Hrs. ENDING TIME: 0014 Mrs.

TAKEN BY: Del. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Lt. Weavil's Office

BRUTON STATEMENT

BRAYBOY: Oh, I was at the park, and I was saying then I left, and I went and stand and

watched out at the fence.

SMITH: OK. So, you were a lookout at the fence ...

BRAYBOY; Yes sir.

SMITH: ... and this would be what we were talk about earlier, was 901 Moravia Street?

BRAYBOY: Yes sir.

SMITH: OK. And how long were you a lookout at the fence?

BRAYBOY: About a five minutes.

SMITH: While you were at the fence, you told me you heard a man screaming?

BRAYBOY: Yeah, he said "Stop", then Stinky told him to "Shut up".

SMITH: OK. Did, did you hear anybody hitting anybody?

BRAYBOY: I did hear like poimding and stuff.

SMITH: OK. And how long did this go on?

BRAYBOY: Like 5,10 minutes.

SMITH: OK. What happened next?

BRAYBOY: We left and went to Bubba's house.

SMITH: We can't do the "we" ...

BRAYBOY: Oh.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Brayboy IR#: 252704 PAGE: 3

DATE: 11-20-02 STARTING TIME: 0009 Hrs. ENDING TIME: 0014 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Lt. Weavil's Office

BRUTON STATEMENT

SMITH: ... I just need to know what...

BRAYBOY: I left, went to Bubba's house, and then I went to Creekside Bowling Alley.

SMITH: OK.

BRAYBOY: And stay there for like 20, 30 minutes, and I left there and went to Bubba's

house to tay the night there.

SMITH: OK.

BISHOP: At some point in time, after going to Creekside Bowling Alley, did you come

back by Mr. Jones' house?

BRAYBOY: No sir.

BISHOP: You didn't, you didn't come, come anywhere near Mr. Jones' house, after you

went to Creekside?

SMITH: The victim's house?

BRAYBOY: No sir.

BISHOP: Did you come back by 901 Moravia where you been standing by the fence?

BRAYBOY: No sir.

BISHOP: OK. Let me back up a minute, now. Earlier in the evening, say around 6

o'clock or something like that, you went to Belview Park?

BRAYBOY: Yes sir.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Dorrell Brayboy IR#: 252704 PAGE: 4

DATE: 11-20-02 STARTING TIME: 0009 Hrs. ENDING TIME: 0014 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Lt. Weavil's Office

BRUTON STATEMENT

BISHOP: OK. And you went with some other people, we understand that.

BRAYBOY: Yes sir.

BISHOP: But you were there?

BRAYBOY: Yes sir.

BISHOP: And then at some point in time, you left ftom Belview Park...

BRAYBOY: Yes sir.

BISHOP: ... and you went to 901 Moravia Street.

BRAYBOY: Yes sir.

BISHOP: And what did you do while you were there?

BRAYBOY; Stood at the fence.

BISHOP: Why were you standing at the fence?

BRAYBOY: Because someone told me to wait there.

BISHOP: OK. Were you suppose to be doing anything while you were there?

BRAYBOY: No sir.

BISHIOP: Just standing there?

BRAYBOY: Yeah, just standing there (unintelligible) like a lookout.

BISHOP: OK. What were you looking out for?

BRAYBOY: They aint' say, uh, just Rayshawn just told me ...
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Det. K. W. Bishop Lt. Weavil's Office

BRUTON STATEMENT

BISHOP: Uh, what, what were that your understanding that you were suppose to be

looking out for?

BRAYBOY: I ain't know.

BISHOP: You didn't know what you were looking out for? You were just standing there

looking?

BRAYBOY: Um hum (Yes).

SMITH: If the police came, would you have hollered out?

BRAYBOY: Yeah, but, yeah, yeah.

SMITH: If somebody else had came, would you hollered out?

BRAYBOY: Yeah, cause nobody was at the house. There ain't nobody at the house where I

was at.

BISHOP: Nobody was at 901 Moravia?

BRAYBOY: Unun(No).

BISHOP: OK. Alright. Then at some point and time after standing at the fence at 901

Moravia Street for awhile, you left?

BRAYBOY: Yes sir.

BISHOP: OK. Did you join back up with your other group of people?

BRAYBOY: Yeah. We got, and we left, and I...

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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BRUTON STATEMENT

BISHOP: (Unintelligible). Did youjustjoin up with them?

BRAYBOY: Yes sir.

BISHOP: And you got, and the whole group got into a car?

BRAYBOY: Yes sir

BISHOP: OK. Where did you go?

BRAYBOY: To Creekside, to Bubba's house, and Rayshawn changed his ...

BISHOP: Wait a minute, don't worry about Rayshawn.

BRAYBOY: Unhuh.

BISHOP: Did you change anything?

BRAYBOY: No sir.

BISHOP: You just kept your clothes on?

BRAYBOY: Yes sir.

BISHOP: The same clothes on that you been on, had on the whole day?

BRAYBOY: Yes sir.

BISHOP: OK. And y'all left from Bubba's house and went where?

BRAYBOY: Creekside Bowling Alley.

BISHOP: And then you left from Creekside and went where?

BRAYBOY: Back to Bubba's house.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jaimie R. Williams
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BISHOP: And you never went back by Moravia Street?

BRAYBOY: No sir.

BISHOP: OK.

SMITH: This concludes the interview, time is 0014.

(END OF INTERVIEW)

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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ROWE: This is an interview with Mr. Nathaniel Arnold Cauthen. C-a-u-t-h-e-n, is that

correct?

CAUTHEN: Yes.

ROWE: You go by the nickname "Stinky", is that right?

CAUTHEN: Yes.

ROWE: And that's what we've been calling you tonight, correct?

CAUTHEN: Yes.

ROWE: Your birth date is December 17,1986, correct?

CAUTHEN: Yeah.

ROWE: So, you're fifteen years old, right?

CAUTHEN: Yeah.

ROWE: Uh - the IR number in this case is 252704. Uh - present for this interview is

Detective M. C. Rowe and Detective...

LOVEJOY: M. S. Lovejoy.

ROWE: .. .M. S. Lovejoy. Uh - and again "Stinky" is the name that you go by pretty

regularly...

CAUTHEN: (Inaudible)

ROWE: .. .and it's not a name that I gave or anything, is that right?

CAUTHEN: Yeah.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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ROWE: Uh - earlier today the police - uh - talked with you - uh - at your house at 721

Goldfloss Street, is that right?

CAUTHEN: No.

ROWE: Where did they meet with you at?

CAUTHEN: At Devonshire.

ROWE: On Devonshire? Okay. And - uh - did they ask you to come down here and

talk with them?

CAUTHEN: Yes.

ROWE: Uh - do you remember who brought you dovra here?

CAUTHEN: No.

ROWE: A couple of Detectives?

CAUTHEN: Yes.

ROWE: Okay. Did they put handcuffs on you or anything like that?

CAUTHEN: No.

ROWE: Tell you were under arrest? Okay. Has anybody told you you're under arrest

all (inaudible) - all day today?

CAUTHEN: No.

ROWE: Okay. At some point, you came down here to the Police Department and then a

couple of Detectives came in and talked \vith you, is that right?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffinan
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CAUTHEN: Yes.

ROWE: And you agreed to stay and talk with him, is that - with them, is that correct?

CAUTHEN: Yeah.

ROWE: And then at about - uh - 6:30 or so, - uh - Lieutenant Weavil and I came in and

talked with you and I asked you some questions about your brothers and your

mom and your dad and stuff like that, is that right?

CAUTHEN: Yes.

ROWE: What we call a - uh - a Personal History Form and (inaudible) and you gave me

all that information, correct?

CAUTHEN: Yes.

ROWE: Uh - and you graduated -1 mean you're in what - uh - grade?

CAUTHEN: Ninth.

ROWE: You're in ninth grade at Independence?

CAUTHEN: Yes.

ROWE: Okay. Uh - you live with your mom at 621 Goldfloss Street, is that right?

CAUTHEN: Yes.

ROWE: And you're - uh - telephone at home is 997-9018, a Cricket phone, correct?

CAUTHEN: Yes.

ROWE: And I believe you said you're - uh - on probation now?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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CAUTHEN: Yes.

ROWE: What are you on probation for?

CAUTHEN: A stolen vehicle.

ROWE: Is that it?

CAUTHEN: Yes.

ROWE: Okay. And - uh - do you know when your probation is suppose to end?

CAUTHEN: At the end of - uh - January.

ROWE: Okay. And - but you'll be sixteen in three weeks, is that right?

CAUTHEN: Uh-huh.

ROWE: Uh - when Detective - Lieutenant Weavil and I first came in and talked with

you, - uh - we didn't get very far with our conversation did we?

CAUTHEN: No.

ROWE: Uh - we then talked for about - uh - thirty-five minutes or so - I'm sorry - uh -

twenty-five minutes or so and at that time, you just - uh - kind of told us you

were at the bowling alley and here and there, but you don't know anything

about what happened to this - this old man over there on Moravia Street, is that

right?

CAUTHEN: Yes.

ROWE: And that's not true is it?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffinan
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CAUTHEN: No.

ROWE: Uh - as time went by, we made arrangements for your mom to come down here,

is that correct?

CAUTHEN: Yes.

ROWE: And your mom is Teresa McCants, is that right?

CAUTHEN: Yes.

ROWE: And she came in this very room we're in right now and talked to you for about

fifteen or twenty minutes didn't she?

CAUTHEN: Yes.

ROWE: Sergeant Byrom was in here - the black Sergeant was in here a little bit ago, is

that right?

CAUTHEN: Yes.

ROWE: And your mom was pretty upset with you wasn't she?

CAUTHEN: Yes.

ROWE: Uh - (inaudible) your momma told you she - she felt that when she first heard

about it that you - you had something to do with it?

CAUTHEN: Yes.

ROWE: Is that right? I don't want to put words in your mouth. Is that what she told

you?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffinan
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CAUTHEN: Yes.

ROWE: Is she right?

CAUTHEN: Yeah.

ROWE: And then Lieutenant Weavil and I came back in here and talked with you after

we did some other things. Uh - and in - in between times, you just were kind

of left in the interview - interview room by yourself, is that right?

CAUTHEN: Yes.

ROWE: And - uh - did you ever - uh - need to go to the restroom or anything like that?

CAUTHEN: Yes.

ROWE: Did - did somebody take you to the restroom?

CAUTHEN: Yes.

ROWE: Okay. So, you've had all your needs met?

CAUTHEN: Uh-huh.

ROWE: Okay. And - uh - about ten minutes after nine. Lieutenant Weavil and I came

back in here and talked with you some more, is that right?

CAUTHEN: Yes.

ROWE: And at first, we got back on the same page about you didn't know anything

about it. Then later you said that you and Jed and Dorrell and "Bubba" and

Jessica were together.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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CAUTHEN: Yes.

ROWE: And then we got on the page and I drew a line on my notes here, is that right?

CAUTHEN: Yes.

ROWTE: And then we started talking about what the truth was, correct? Is that right?

CAUTHEN: Yes.

ROWn: And then you said that "Everybody was beating him." -1 believe that was the

words out of your mouth, correct?

CAUTHEN: Yes.

ROWE: And "everybody" - who all were you talking when you said "everybody"?

CAUTHEN: Me, "Bubba", Dorrell, Rayshawn and that's it.

ROWE: Okay. Does Jed got anything to do with it?

CAUTHEN: Yeah. To my knowledge, he do.

ROWE: Okay. He stood out in the yard?

CAUTHEN: Uh - basically.

ROWE: Okay. Did he go up there and lay hands on this man?

CAUTHEN: I -1 don't know.

ROWE: Talk-talk clearly so your voice will pick up.

CAUTHEN: I don't know.

WITNESS: SIGNED: ■

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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ROWE: Well, you know whether he laid - laid hands on this man or not, right? Did he

lay his hands on this man?

CAUTHEN: Not that I recall. Not while we was up there doing it.

ROWE: Okay. Was he in on the plan of the robbery?

CAUTHEN: No.

ROWE: Okay. So, Jed really didn't have anything to do with this, did he?

CAUTHEN: No. Not really.

ROWE: Jed's - uh - mentally slow isn't he?

CAUTHEN: Yeah.

ROWE: Okay. He goes to a special school?

CAUTHEN: Yeah.

ROWE: Okay. So, when we first started talking, we were talking real language (clearing

throat) - you said that "Everybody was beating him."

CAUTHEN: Yeah.

ROWE: Is that correct?

CAUTHEN: Yes.

ROWE: Now, tell me what the plan was before y'all went out there. What was the plan?

CAUTHEN: Mainly just get some money.

ROWE: Get some money?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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CAUTHEN: Yeah.

ROWE: Do you - do you use the term "make a lick"?

CAUTHEN: Yeah.

ROWE: Is that what y' all's plan was?

CAUTHEN: Yeah.

ROWE: Who had been talking about what the plan was prior to this day?

CAUTHEN: Nobody.

ROWE: Well, who - who had been talking about "doing a lick"?

CAUTHEN: Nobody.

ROWE: You didn't talk about "doing a lick"? Earlier you told me that y'all talked about

"doing a lick" six or seven - five or six or seven different times.

CAUTHEN: Yeah. But different days. That was different days ago.

ROWE: Right. That's what I mean.

CAUTHEN: Oh.

ROWE: You guys have gotten together before and talked about...

CAUTHEN: Yeah.

ROWE: .. ."doing a lick", correct?

CAUTHEN: Yeah.

ROWE: But you said that you - not necessarily talking about this man.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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CAUTHEN: Yeah.

ROWE: Is that correct?

CAUTHEN: Yes.

ROWE: Okay. So, y'all talked about "doing a lick" on other occasions, but not

necessarily picking out a victim?

CAUTHEN: Yes.

ROWE: Is that - is that accurate?

CAUTHEN: Yes.

ROWE: Okay. (Clearing throat) Now, on the night this happened, where was

everybody at before this thing broke down?

CAUTHEN: In Jessica's car.

ROWE: Jessica has what kind...

CAUTHEN: (Inaudible)

ROWE: ...- Jessica kind - has what kind of car?

CAUTHEN: Uh -1 don't know. I don't know the name of it.

ROWE: Okay. What color is it?

CAUTHEN: Black.

ROWE: Her car?

CAUTHEN: Yeah.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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ROWE: So, who - where did you meet up with Jessica at?

CAUTHEN: At - uh - Devonshire.

ROWE: On Devonshire?

CAUTHEN: Yeah.

ROWE: Who all got in the car?

CAUTHEN: Me, Dorrell and "Bubba" and my little brother and that's it.

ROWE: Rayshawn?

CAUTHEN: Yeah.

ROWE: Dorrell?

CAUTHEN: Yeah.

ROWE: "Bubba"?

CAUTHEN: Yeah.

ROWE: And do you know "Bubba's" real name?

CAUTHEN: Chris.

ROWE: Do you know Dorrell's real name?

CAUTHEN: Dorrell.

ROWE: And Rayshawn's your little brother?

CAUTHEN: Uh-huh.

ROWE: How old is Rayshawn?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffinan
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CAUTHEN: Fourteen.

ROWE: How old is Dorrell?

CAUTHEN: Uh -1 think he like fourteen.

ROWE: How about "Bubba"?

CAUTHEN: Fifteen.

ROWE: How old are you?

CAUTHEN: Fifteen.

ROWE: So, the four of y'all got together with Jessica?

CAUTHEN: Yes.

ROWE: How old is she?

CAUTHEN: Seventeen.

ROWE: She's got her license, right?

CAUTHEN: Yes.

ROWE: Y'all - she picked you up on Devonshire?

CAUTHEN: Yes.

ROWE: Where did y'all go?

CAUTHEN: Just driving around.

ROWE: Okay. Where did you end up at before this thing went down?

CAUTHEN: The park.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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ROWE: Okay. Do you know what the name of that park is?

CAUTHEN: Belview.

ROWE: Belview? Okay.

CAUTHEN: Yeah.

ROWE: When y'all got over to Belview, what was the plan that night?

CAUTHEN: Nothing. Everybody was just talking there.

ROWE: Did y'all plan on going to "do the lick"?

CAUTHEN: No. Not really. Then we just seen the man and everybody just ran up.

ROWE: Okay. Did you have anything with you?

CAUTHEN: No.

ROWE: Did you bring any - uh - any weapons with you?

CAUTHEN: No.

ROWE: Anybody else have any poles or sticks or bats or anything like that?

CAUTHEN: Probably so.

ROWE: Well, did they or didn't they?

CAUTHEN: (Inaudible) I don't know.

LOVEJOY: Did you observe anything in their hands?

CAUTHEN: Not when I was looking they didn't.

ROWE: Okay. Uh - but - but you're saying you didn't have anything with you?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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CAUTHEN: (Inaudible)

ROWE: No tape? No handcuffs? No straps? No weapons? No nothing?

CAUTHEN: Right.

ROWE: Is that right?

CAUTHEN: Yeah.

ROWE: So, y'all were in the park and are you saying that when you guys had these prior

conversations about "making a lick", who all was in all those c - prior

conversations?

CAUTHEN: Everybody.

ROWE: Who's everybody?

CAUTHEN: Marcus, Dorrell, Jamei, Derrick, "Bubba", my younger brother, me.

ROWE: Now, was Jamel involved in this thing th-this night?

CAUTHEN: No.

ROWE: So, it was just you, Rayshawn, Dorrell and "Bubba"?

CAUTHEN: Yeah.

ROWE: The four of you?

CAUTHEN: Yeah.

ROWE: It wasn't five?

CAUTHEN: No.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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ROWE; Okay. So, you guys had all talked and Marcus is a friend of Jed's, is that right?

CAUTHEN; Uh-huh.

ROWE; Is Marcus slow too?

CAUTHEN; Uh-uh.

ROWE; So, you guys had all talked about "doing a lick" on prior occasions?

CAUTHEN; Yeah.

ROWE; Correct?

CAUTHEN; Yes.

ROWE; Okay. But this night, you're saying that y'all hadn't talked about "doing the

lick", it just jumped off?

CAUTHEN; Yeah.

ROWE; And y'all saw this old man going into his house?

CAUTHEN; Yeah.

ROWE; And how far was his house from where y'all were in the park?

CAUTHEN; I don't know. Like 100 feet.

ROWE; Huh?

CAUTHEN; About 200 feet.

ROWE; All right. Uh - do you play football?

CAUTHEN; Yeah.

WITNESS; SIGNED;

WITNESS; TRANSCRIBED BY; Malissa H. Huffman
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ROWE; How about if you're on one sidelines and run across the field to the other

sidelines, was it further than that?

CAUTHEN; Uh -1 don't know. Yeah. Just about.

ROWE; Okay. So, the width of a football field not the length, but the width?

CAUTHEN; Yeah. The width.

ROWE; Is that - is that - is that a fair distance?

CAUTHEN; Yeah.

ROWE; Okay. So, y'all were in the park and y'all saw him going towards his house?

CAUTHEN; Yeah.

ROWE; Okay. And who's-who made the first comment about what you were gonna

do?

CAUTHEN; Everybody was just like "Let's go get him."

ROWE; "Hey. (inaudible) let's go get him."?

CAUTHEN; Yeah.

ROWE; Okay. So, what did y'all do?

CAUTHEN; Uh - we all ran up there.

ROWE; All four of you?

CAUTHEN; Yeah.

WITNESS; SIGNED;

WITNESS; TRANSCRIBED BY; Malissa H. Huffinan
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ROWE: Okay. When you got over there, what - what happened? What was the first

thing that happened?

CAUTHEN: Um - (inaudible) -1 had my back turned - uh - from the van. Next thing I

know, I heard -1 heard...

ROWE: Well, did y'all run up on the house from the front or did y'all come in from the

backyard?

CAUTHEN: The front.

ROWE: So, y'all came in the front, he had a car parked behind a van and the van was

parked kind of in his front yard or in front of the house?

CAUTHEN: Yeah.

ROWE: Is that right?

CAUTHEN: Yeah.

ROWE: So, Where's the first place you saw this man at?

CAUTHEN: At - at his van.

ROWE: At his van?

CAUTHEN: Yeah.

ROWE: So, when y'all approached him, he - was he getting in the van - out of the van?

CAUTHEN: He was taking his bags in the house.

ROWE: Going in the house?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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CAUTHEN: Yeah.

ROWE: Could you tell which door he was going in and out of?

CAUTHEN: No.

ROWE: Huh?

CAUTHEN: No.

ROWE: Well, how you know he was going in the house?

CAUTHEN: I'm saying that he had his bags. He was getting the bags out of the van.

ROWE: Like grocery bags?

CAUTHEN: Yeah.

ROWE: Okay. Uh - when - when y'all ran up on him, do you remember what this old

man had on? What was he wearing?

CAUTHEN: No.

ROWE: Any kind of clothes - special clothes or anything?

CAUTHEN: No.

ROWE: A nametag on his clothes or anything like that?

CAUTHEN: No.

ROWE: Was he wearing glasses?

CAUTHEN: Yeah.
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ROWE: Huh? Let me show you a - uh - bear with me just a sec here - okay - show you

a photograph I hold in my hand here, is that the man?

CAUTHEN: Yes.

ROWE: That's him?

CAUTHEN: Yes.

ROWE: Okay. That's a little colored photograph I've gotten on a little 3x4 card, is that

right? That's the man we're talking about?

CAUTHEN: Yeah.

ROWE: Okay. Now, - uh - you said he was near the van when you first saw him with

groceries like you're going into the house, is that right?

CAUTHEN: Yes.

ROWE: And what happened (inaudible) - uh - what was the first thing that happened?

CAUTHEN: I just heard him fall.

ROWE: Huh?

CAUTHEN: I just heard him fall and then turned around and it was - one of them told me

just start punching him in the stomach.

ROWE: Okay.

CAUTHEN: And everybody was hitting on him.
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ROWE: All right. And you said everybody was hitting on him. Now, was this man a

big man or little man?

CAUTHEN: A big man.

ROWE: How did he - how did he go to the ground?

CAUTHEN: One - one of them hit him when I had my back turned.

ROWE: All right. Who hit him first?

CAUTHEN: I think it was my little brother.

ROWE: Rayshawn?

CAUTHEN: Yeah.

ROWn: Is Rayshawn bigger than you or smaller than you are?

CAUTHEN: Small - bigger.

ROWE: Bigger than you are?

CAUTHEN: Yeah.

ROW/E: So, earlier you said Rayshawn dropped him?

CAUTHEN: Yeah.

ROWE: Punched him in his face?

CAUTHEN: Yeah.

ROWn: Is that right?

CAUTHEN: Yeah.
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ROWE: Who hit him next?

CAUTHEN: "Bubba" started kicking him and then I started -1 tumed around (inaudible) and

started punching him and I don't know what Dorrell did, I think he hit him, but

after that, I just took - everybody took off running.

ROWE: Okay. Now, earlier you said that Rayshawn dropped him with a punch to the

face, is that right?

CAUTHEN: Yeah.

ROWE: "Bubba" kicked him in the face?

CAUTHEN: Yeah.

ROWE: Dorrell kicked him - hit him in the head with a pole or something - some kind

of pole or something like that?

CAUTHEN: I -1 didn't say that. I said he hit him with something. I don't know...

ROWE: With something?

CAUTHEN: I don't know if he hit him with something.

ROWE: Okay. And you punched him in the stomach four or five times?

CAUTHEN: Yeah.

ROWE: And then somebody grabbed the money?

CAUTHEN: Uh-yeah.

ROWE: Okay. Where did they grab the money from?
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CAUTHEN: I don't know. I turned around and ran.

ROWE: Okay. You said you ran cause you heard some sirens?

CAUTHEN: Yeah.

ROWE: So, you just got scared and ran?

CAUTHEN: Yeah.

ROWE: Is that right?

CAUTHEN: Uh-huh.

ROWE: Now, - uh - who tied this man up?

CAUTHEN: (Inaudible) I don't know. I think it was "Bubba" and Dorrell and my little

brother.

ROWE: "Bubba", Dorrell and your little brother tied him up?

CAUTHEN: Yeah.

ROWE: Okay.

CAUTHEN: I think so.

ROWE: What happened to the lights at this house?

CAUTHEN: I don't know.

ROWE: What do you think happened?

CAUTHEN: Somebody turned them off.

ROWE: Somebody turned them off?
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CAUTHEN: Yeah.

ROWE: Now, your - ear-earlier you said that he had like - uh - sensor lights on?

CAUTHEN: Yeah. Something like that (inaudible).

ROWE: So, why weren't the sensor lights coming on?

CAUTHEN: Somebody probably unscrewed - xmscrewed the bulb - the bulb.

ROWE: Okay. So, you're saying after you heard the siren you ran, where did you go to?

CAUTHEN: To the park.

ROWE: When you got to the park, what did you do?

CAUTHEN: We all got in the car when everybody came back.

ROWE: Got in the car with Jessica?

CAUTHEN: Uh-huh.

ROWE: Did y'all tell her what happened?

CAUTHEN: No.

ROWE: You didn't never tell her what happened?

CAUTHEN: I didn't say nothing to her.

ROWE: Did some of the others talk about what happened?

CAUTHEN: (Inaudible) Yeah. Yeah.
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ROWE: Now, were the other guys - uh - when you said that - earlier that somebody

grabbed the money, when they got back to die car, what was being said about

the money?

CAUTHEN: Nothing. We just pulled off.

ROWE: Huh?

CAUTHEN: We just pulled off.

ROWE: Did y'all later talk about how the money was split?

CAUTHEN: No. I didn't.

ROWE: Did they?

CAUTHEN: They probably did. I didn't.

ROWE: Earlier you told me that - uh - you didn't get any money, right?

CAUTHEN: Yeah.

ROWE: But you...

CAUTHEN: I didn't get none.

ROWE: But they talked about getting $20.00 a piece?

CAUTHEN: (Inaudible) I'm - I'm saying they all had $20.00 a piece (inaudible).

ROWE: Okay. You said yesterday all ofthem had money, is that right?

CAUTHEN: Yeah.

ROWE: Correct?
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CAUTHEN: Yes.

ROWE: Now, this particular tape that was used, you said you seen that tube of tape

before?

CAUTHEN: What tape? Yeah.

ROWE: Where had you seen that tape before at?

CAUTHEN: On "Bubba's" spree.

ROWE: Where's that spree at now?

CAUTHEN: I don't know.

ROWE: You been driving that spree?

CAUTHEN: No.

ROWE: You ever driven that spree?

CAUTHEN: Yes.

ROWE: When was the last time you've ridden that spree?

CAUTHEN: The last time when the Detectives pulled up on me.

ROWE: The day this thing happened, right?

CAUTHEN: No.

ROWE: The next day?

CAUTHEN: No. It was like two weeks before that.

ROWE: Oh. On another time...
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CAUTHEN: Yeah.

ROWE: .. .when Detectives came to talk to you, is that right?

CAUTHEN: Yeah.

ROWE: Um - is there - is there tape like that same tape on "Bubba's" spree?

CAUTHEN: Yeah.

ROWE: You don't know where that spree is now? Huh?

CAUTHEN: No.

ROWE: So, prior to this night, five, six, seven times, you guys had all talked about going

to "do a lick" and "do a lick" means go "do a robbery", is that right?

CAUTHEN: Yes.

ROWE: But you're saying that when this thing jumped off that wasn't the plan, that all

of a sudden it just happened?

CAUTHEN: Yeah.

ROWE: Is that right?

CAUTHEN: Yes.

ROWE: Okay. Now, the - the time of the robbery, what were you wearing for clothes?

CAUTHEN: Blue j eans and a blue shirt.

ROWE: What kind of shirt?

CAUTHEN: A (inaudible) shirt.
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ROWE: And what were you wearing for shoes?

CAUTHEN: BDP's.

ROWE: What color?

CAUTHEN: White and red.

ROWE: Where are they - where are your - uh - blue (inaudible) shirt, your blue jeans

and your red and white BDP shoes at?

CAUTHEN: In my dirty clothesbasket.

ROWE: In your dirty clothes bag,...

CAUTHEN: Yes.

ROWE: .. .which is a black plastic bag in your closet, is that right?

CAUTHEN: Yeah.

ROWE: Your shoes in your room?

CAUTHEN: Yes.

ROWE: Okay. Now, earlier when we were talking about whether anybody went into

this man's house or not, do you know if anybody went in the house?

CAUTHEN: No.

ROWE: Where was he when you started punching on him?

CAUTHEN: On the ground.

ROWE: Where at on the ground?
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CAUTHEN: By - in front of his van.

ROWE: In front of his van?

CAUTHEN: Yeah.

ROWE: So, I drew a little diagram here. You're talking about like between the van and

the house or something like that?

CAUTHEN: Yeah.

ROWE: Or was it over here on the carport?

CAUTHEN: It was something like - like in between there.

ROWE: Was there a car in the carport?

CAUTHEN: No.

ROWE: No? You don't remember a car in the carport?

CAUTHEN: No.

ROWE: Okay. So, you're saying it was somewhere in between - in the...

CAUTHEN: Yeah.

ROWE: ...- in front of the van is - is where you got your blows in, is that right?

CAUTHEN: Yeah.

ROWE: Did you get blood on you from this?

CAUTHEN: Not that I know of.

ROWE: Did your brother, Dorrell - uh - Rayshawn, get blood on him?
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CAUTHEN: He said he did from the punch.

ROWE: He said he did from the punch?

CAUTHEN: Yeah.

ROWE: Earlier I think you said he had blood on his arm and on his shirt, is that right?

CAUTHEN: I don't know. On his shirt -1 don't if it was from his hand, I know - think it

was cause he cut him when he punched him or - or he got it from his mouth

when he hit him.

ROWE: Okay. So, but you don't remember seeing any blood on your clothes?

CAUTHEN: No.

ROWE: Is that right?

CAUTHEN: Yes.

ROWE: Okay. Who's tall enough to reach up there and mess with the lights on the - at

this man's house?

CAUTHEN: "Bubba".

ROWE: Who else?

CAUTHEN: And that's it.

ROWE: What about Rayshawn?

CAUTHEN: No. My brother's shorter than me.

ROWE: Okay. What was Rayshawn wearing?
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CAUTHEN: Uh - black jeans and a red shirt.

ROWE: Black j cans and a red shirt?

CAUTHEN: Yeah.

ROWE: How about - what was he wearing for shoes?

CAUTHEN: Uh - white BDP's.

ROWE: White BDP's?

CAUTHEN: Yeah.

ROWE: Was he wearing a light blue jacket with a zipper on the front?

CAUTHEN: No. Not-no.

ROWE: Who was wearing an Atlantica - Atlanta Falcons j ersey ?

CAUTHEN: Dorrell.

ROWE: Where's that jersey at?

CAUTHEN: It's at my house.

ROWE: Uh - did "Bubba" leave any clothes at your house?

CAUTHEN: No.

ROWE: So, at your house is your clothes, Rayshawn's clothes and Dorrell's jersey?

CAUTHEN: Yeah.

ROWE: Is that right?

CAUTHEN: Yeah.
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ROWE: Jed got anything to do with this?

CAUTHEN: No.

LOVEJOY: Does Jessica have anything to do with this?

CAUTHEN: Yeah. The driving away part. That's about it.

ROWE: Okay. But the - uh - the plan - once y'all saw this man pull in was to go over

there and rob him, is that right?

CAUTHEN: No. Not really.

ROWTi: What was the plan then? When you saw the man, y'all talked about "doing a

lick" before...

CAUTHEN: Just to mess with him.

ROWTi: When y'all saw the man, what was the plan to go over there and do?

CAUTHEN: Just mess with him.

ROWE: Mess with him?

CAUTHEN: Yeah.

ROWE: So, you beat him down and stole his money?

CAUTHEN: I-I didn't.

ROWE: Did you hit him four or five times in the stomach?

CAUTHEN: Yeah.

ROWTE: Okay. So, you beat him?
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CAUTHEN: Yeah.

ROWE: Huh?

CAUTHEN: Yeah.

ROWE: Rayshawn dropped him with a punch to the face, correct?

CAUTHEN: Guess so.

ROWE: "Bubba" kicked him in the face?

CAUTHEN: Guess so.

ROWE: Dorrell hit him in the head with a pole?

CAUTHEN: Guess so.

ROWE: No. I'm not asking for you to guess. I'm asking your - what your answer is.

CAUTHEN: Yes.

ROWE: That's what you told me earlier, correct?

CAUTHEN: Yes.

ROWE: Is that the truth?

CAUTHEN: Yes.

ROWE: Okay. So, you're saying that y'all were in the park and all of a sudden you saw

this man come in and y'all went running over there to him, is that right?

CAUTHEN: Yes.

ROWE: That was to "do a lick", correct?
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CAUTHEN: Not my intentions it wasn't.

ROWE: Well, what was your intention? That's what you told me before.

CAUTHEN: Just to have fim.

ROWE: So, what's your intention now? Just to have fun? So, you go beat a seventy-

one year old man...

CAUTHEN: (Inaudible)

ROWE: .. .and kill him to have fun?

CAUTHEN: No. We didn't know he was...

ROWE: Anything else you got to say? This concludes the interview. The time is 2230.
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th

SMITH: Nathaniel, I need you to tell me what you did Friday night on the 15 as it

pertains to what happened on Moravia Street. And I need you to exclude what

anybody else did, just what Nate did.

CAUTHEN: Just standing there really and stuff.

SMITH: I can't hear you. What?

CAUTHEN: Just stand there until everything started happening.

SMITH: Where did you stand?

CAUTHEN: Out there on the street.

SMITH: What street?

CAUTHEN: I don't know the name of it. I don't even know the name of the street, nothing.

SMITH: Did you go up on somebody's deck or what you would call it, the carport at 905

Moravia Street, where the man was foxmd dead?

CAUTHEN: Yes.

SMITH: OK. When you went up there was it dark?

CAUTHEN: Yes.

SMITH: What time do you think you went up there?

CAUTHEN: (Unintelligible).

SMITH: I need you to tell me what you did.
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CAUTHEN: About, bout 8 or 9 o'clock.

SMITH: Let me, let me back up just a little bit. You were at the park at Belview Park,

uh, Friday night, is that correct?

CAUTHEN: Yes, I just. Yeah, for a little while.

SMITH: OK. Tell me what Nate did before he went to 905, and then I want you to tell

me what you did while you were at 905 and then what you did after you left

905, OK?

CAUTHEN: Well, first the white girl took us somewhere.

SMITH: OK. But I'm saying you were at Belview Park...

CAUTHEN: Yes.

SMITH: And then you eventually got over to 905?

CAUTHEN: Yes.

SMITH: How did you get over there?

CAUTHEN: We walked.

SMITH: Tell me your path you walked.

CAUTHEN: Right on the sidewalk.

SMITH: On the front of the house on Moravia Street?

CAUTHEN: Yes.
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SMITH: OK. When you got to this 905, did you walk down the driveway or did you

walk dovra the grass, what did you do?

CAUTHEN: Walked down the sidewalk. What do you mean?

SMITH: You got to the sidewalk, did you eventually walk up to the house, didn't you?

CAUTHEN: Yes.

SMITH: Where did you walk to?

CAUTHEN: To the van.

SMITH: OK. The, uh, the dead man's van?

CAUTHEN: Yes.

SMITH: OK. Did you go in further pass the van?

CAUTHEN: Yes.

SMITH: Where did you go?

CAUTHEN: To where they were hitting him at.

SMITH: OK. You walked into the carport.

CAUTHEN: Yes.

SMITH: Did you hit the man?

CAUTHEN: Yes.

SMITH: Where did you hit him?
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CAUTHEN: In the stomach.

SMITH: Tell me how you hit him. Describe it a little bit.

CAUTHEN: Then I just start throwing which was like, I didn't hit him that many times,

cause I heard (unintelligible) sirens and I ran.

SMITH: OK. How many times do you think you hit?

CAUTHEN: Like 4, 3 (unintelligible).

SMITH: Did you hit him while you were standing up at all, well while he was standing

up?

CAUTHEN: No.

SMITH: Did you hit him while he was on the ground?

CAUTHEN: Yes, not very hard, though. I know I ain't hit him hard.

SMITH: Where on his body did you hit him?

CAUTHEN: In the stomach.

SMITH: What did you hit him with your left, or your right or both?

CAUTHEN: When I first started hitting him with my left, and I hit him with my right.

SMITH: Did you kicked him at all?

CAUTHEN: No.

SMITH: And how many times did you say you hit him?
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CAUTHEN: 3 or 4.

SMITH: OK. Then you heard some sirens?

CAUTHEN: Yeah, and I just took off running. I thought everybody that was up there with

me was behind me, but they wasn't. So, I...

SMITH: OK. We'll not talking about anybody else, we're just talking about Nate. Nate,

did you get any money out of this?

CAUTHEN: No.

SMITH: OK. Nate, after all this was over, did you call the police?

CAUTHEN: No.

SMITH: Did you call an ambulance?

CAUTHEN: No.

SMITH: Did you call anybody to get this man some assistance?

CAUTHEN: No, we didn't think he was hurt cause (unintelligible).

SMITH: Did you think he was hurt that bad?

CAUTHEN: No,

SMITH: Was he hollering when, when you hit him?

CAUTHEN: No.

SMITH: Did he ever say anything?
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CAUTHEN: That he hit someone, "Stop, stop, stop" and that was, they was up there.

SMITH: Did he ever hit you?

CAUTHEN: No.

SMITH: Well, did you know this man?

CAUTHEN: No.

SMITH: Has he ever done you any wrong before?

CAUTHEN: No.

BYROM: Did you tie the man up with the tape?

CAUTHEN: No.

BYROM: Did you take bring the tape to them, his address?

CAUTHEN: No.

BYROM: Did you help plan this thing?

CAUTHEN: No.

SMITH: Did you have anything in your hand when you went over there?

CAUTHEN: No.

SMITH: Have you been truthful this whole time?

CAUTHEN: (Nod).

SMITH: You have? OK. Nate, this idi, gonna conclude the interview. The time is 2357.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 1

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves LOCATION: 725 N. Cherry Street, PSC
Det. T. J. Taylor

TAYLOR: Ah, Chris, earlier we spoke ah, you understand you're not under arrest at this

time, correct?

BRYANT: Um huh, no sir.

TAYLOR: You don't understand that? You understand you're not under arrest?

BRYANT: Umhuh.

TAYLOR: And you're down here, you came down, we asked you to come down and talk to

us about an incident that happened, and you came down freely and voluntarily,

correct?

BRYANT: Yes sir.

TAYLOR: OK. Ah, you haven't been threatened in any way or anything at all, have you?

BRYANT: No sir.

TAYLOR: OK. What I wanna talk to you about is ah, the incident that happened on Friday

night, Friday evening. If you, if you would just start from Friday evening and

tell me, in detail, what happened.

BRYANT: Ah, we was down at my house, 739 East Devonshire, around six or seven

o'clock. We was all up there. We left from there walking and we met Jessica

around the comer.

NIEVES: OK. I'm sorry. I didn't mean to interrapt, but when you say "we", who are you

talking about, "we"?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Vanessa G. Boles
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STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 2

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Pet. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

BRYANT: Ah, me, Rayshawn, Stinky, and Brayboy, and Mel.

NIEVES: OK, do you know Stinky's real name?

BRYANT: Un huh, Nathaniel Cauthen.

NIEVES: OK, What about Brayboy?

BRYANT: Huh, Dorrell Brayboy. I don't know his middle name.

NIEVES: OK, and the other one was what, who?

BRYANT: Jamel Tolliver. And then, after that ah, we hopped in the car with Jessica.

Jessica parked her car up at the rec and we all got out. We went over there. I

was the lookout by the stop sign for a minute, then Jamel Tolliver, he was over

there by the driveway, by, by the van, and Stinky, Rayshawn and Dorrell went

ah, Stinky knocked on the door and Rayshawn hit him with his right.

Hit who?NIEVES:

BRYANT:

NIEVES:

BRYANT:

NIEVES:

BRYANT:

NIEVES:

WITNESS:,

WITNESS;

Hit the old man with his right.

Do you know that old man's name?

Ah, Mr. Jones.

Is that how you know him?

Ah, yeah, cause ah, Jed dad used to, I mean Jed ah, aunt's boyfriend ah, used to

work for him or sometimes cut his grass and stuff.

OK, when you talk about Jed, you're talking about Sherman Williams?

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 3

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det S. Nieves

Det. T. J. Taylor

BRYANT: Urn huh.

LOCATION: 725 N. Cherry Street, PSC

NIEVES: Yes?

BRYANT: Um huh, yes sir. And ah,

TAYLOR: OK, prior to, prior to ah, him hitting him with the right, you had told me earlier

when we were talking, that some, somebody had a baseball bat?

BRYANT: Oh yeah, they had a...

TAYLOR: And somebody had, and somebody had some duct tape?

BRYANT: .. .um huh.

TAYLOR: OK, tell me who had a baseball bat and who had the duct tape.

BRYANT: Stinky had the baseball bat and Dorrell had the duct tape.

TAYLOR: OK, then they walked up to the house?

BRYANT: Um huh, Stinky knocked on the door, Rayshawn hit him with his right, then

they drug him back out the house, and then after that, then, they was beating

him and stuff and they tied him up, and...

TAYLOR: Who tied him up?

BRYANT: Dorrell.

TAYLOR: What'd he tie him up with?

BRYANT: With some duct tape.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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STATEMENT OF: Christopher Levon Bryant IR#; 252704 PAGE: 4

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

TAYLOR: OK, and you say they were hitting him and beating him. Who was the ones

hitting him and beating him?

BRYANT: Stinky, Rayshawn and Dorrell.

TAYLOR: OK, hitting him with the baseball bat?

BRYANT: Um huh, and with their fists.

TAYLOR: OK. Ah.

NIEVES: Were you there when it happened, when they were beating him?

BRYANT: Yes sir.

NIEVES: You were right up on 'em, weren't you?

BRYANT: Yes sir.

TAYLOR: What was your job while you were there?

BRYANT: The "look-out".

NIEVES: Did you hit him or touch him?

BRYANT: I just moved him to see was he living, still living?

NIEVES: How did you move him?

BRYANT: With my feet.

TAYLOR: OK, did ah, anybody get anything from Mr. Jones?

BRYANT: They got a little money, maybe.

TAYLOR: OK.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 5

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

BRYANT: They got some money.

TAYLOR: OK, anybody get his wallet?

BRYANT: Yeah.

TAYLOR: Who had the wallet?

BRYANT: Ah, Rayshawn, he had it, a couple of bills in it.

TAYLOR: He was flashing it?

BRYANT: No, not really. He tried to keep everything for his self.

TAYLOR: OK.

BRYANT: And then, after that, then, we ah, after they did all that, they ah, dropped the

tape and ran back across the street or whatever, with the bat. They hopped and

we hopped in the car.

NIEVES: Where did he drop the tape at?

BRYANT: Over there by the trees.

NIEVES: What trees?

BRYANT: By the bench, by the rec.

NIEVES: In the rec center?

BRYANT: Yeah.

NIEVES: OK.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 6

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY:

BRYANT:

NIEVES:

BRYANT:

NIEVES:

BRYANT:

NIEVES:

BRYANT:

NIEVES:

BRYANT:

NIEVES:

Det. S. Nieves

Pet. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

And then we, they ran back over there and after a second we got back in the car

and then we went up to ah, we went to Stinky's house and they changed clothes,

and then after that they changed clothes, they put on ah. Stinky had on some

Puma shoes and ah, a, a orange and white jersey with some black jeans, and

Rayshawn had on ah, some black BDP's, some blue jeans with ah, Dorrell

jersey on, and ah, after that they came back and picked us up and we went to

Creekside Lane. Stinky got kicked out of there for cussing out the policeman.

They came back, dropped me off at home and we went back around there. After

we went back around there, we looked at the little, we looked at the scene and

ah, we was right, right by the pole looking and then...

Do you ah, you said be ah, at during some time you bought some marijuana?

Oh yeah, they bought some marijuana.

Was that before you went to Creekside Lanes or after?

That was ah, after, after we came from Creekside Lanes.

Who bought the marijuana?

Stinky and Rayshawn.

Do you know where he bought it from?

Over there by Longview.

You don't know who, who sold it to them?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 7

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Del S. Nieves

Pet. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

BRYANT: No sir, I was still in the car. They, he come to, he thought Jessica parked

somewhere and he went to somebody house and got some weed, came back

with about two big Buds.

NIEVES: OK.

TAYLOR: OK, you also said earlier while we were talking, prior to turning the tape on,

that ah, after ah, this man was beat down and robbed, ya'll ran back to Jessica's

car and then Jessica took ya'll somewhere right then. Where did she take ya'll?

BRYANT: She took us to Stinky's house so he could change clothes.

TAYLOR: OK, and Stinky had on what at this time?

BRYANT: At the time when he ah...

NIEVES: When he was beating up the old man.

BRYANT: ...oh, some dirty black jeans and a blue, like a, like a light blue jacket.

TAYLOR: And what did Rayshawn have on?

BRYANT: Some black jeans and a green Falcon jersey.

NIEVES: Do you remember what ah, what the other guys were wearing? What was ah,

ah, Brayboy wearing?

BRYANT: Brayboy had on a seventy-sixers hat and ah, had on some blue jeans and ah, and

had his seventy-sixers jersey on?

NIEVES: Did he have a jacket on?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 8

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

BRYANT: Huh, yeah he had on a blue, it, like a light blue and a dark blue.

NIEVES: Like a Carolina blue?

BRYANT:

NIEVES:

BRYANT:

TAYLOR:

BRYANT

TAYLOR

BRYANT

TAYLOR:

BRYANT

TAYLOR

BRYANT

TAYLOR:

BRYANT

Adidas jacket.

OK. What about ah, Jamel?

He had on a green pullover with some ah, green Noias, some green Reebok's

with some blue jeans on and a, ah, one of them, that, a shirt, it's got, with gold

teeth on the front, yeah he had on one of those.

OK, backing up to around six o'clock when you were at your house, who was at

your house with you?

Me, Stinky, Rayshawn, Dorrell.

Ah, before that, you said you and somebody...

Oh, me and Jamel was there first, but...

You and Jamel were at your house...

...yeah...

.. .and three people came over, correct?

Yeah, Stinky, Dorrell and Rayshawn.

And what did they have with them when they came?

A bat and some tape.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE; 9

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

TAYLOR: OK, and did one of them say something about how they were gonna swing the

bat?

BRYANT: Umhuh.

TAYLOR: How'd he, what'd he say?

BRYANT: He was gorma knock that man's head off.

TAYLOR: OK, and then he also said that he wanted to do something. They were goima,

ya'll were gonna go and do what?

BRYANT: Do what?

TAYLOR: You said something about that Stinky said, well let's go make a lick, I know

where to make a lick.

BRYANT: Oh, yeah he say he know where to make a lick.

NIEVES: And what does make a lick is?

BRYANT: Get some money.

NIEVES: By how, robbing somebody?

BRYANT: Umhuh.

NIEVES: Did ah, when you left, was that old man alive?

BRYANT: Was the old man alive?

NIEVES: Yeah.

WITNESS:,

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
256



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 10

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

BRYANT: Yeah, he was like, still like kinda moving or whatever. After we came back, I

knew it was gonna be, it wouldn't gonna be a long time before he died though.

NIEVES: OK, at you house do you have a telephone?

BRYANT: Yes.

NIEVES: OK, you know how to call the police, right?

BRYANT: Yes sir.

NIEVES: How do you call the police?

BRYANT: 9-1-1.

NIEVES: And did you?

BRYANT: No.

NIEVES: Ah, you said some police officers came to your house before that, or after?

BRYANT: Yeah, after.

NIEVES: After the, and did you tell them?

BRYANT: Ah, yeah. I told them, I was like ah, did you hear about them ah, that man that

got killed down there on ah...

NIEVES: But did you tell' em you were involved?

BRYANT: No.

NIEVES: Ah, do you have any other questions?

TAYLOR: Um, have ya'll gotten together and talked about this after it happened?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
257



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Christopher Levon Bryant IR#: 252704 PAGE: 11

DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Del S. Nieves

Pet. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

BRYANT: No, only thing, they like bring up the way they hit him with their bat and the

way he was hitting 'em and stuff but that's about it.

NIEVES: You never discussed about lying to the police if they ever asked you about this?

BRYANT: Would I, would I lie to 'em?

NIEVES: Yeah.

BRYANT: No.

NIEVES: Didn't they ever tell you, hey, tell the police this, this happened?

BRYANT: No.

TAYLOR: Well, let me ask you this question, ah, you said that ah, Dorrell had the tape.

Did you see him actually tape the man up?

BRYANT: Yes.

TAYLOR: How close were you when he was taping him up?

BRYANT: 'Bout like the sidewalk and the, 'bout like near the van, near the van.

TAYLOR: And the reason that you didn't assist with doing that was because you was the

"look-out", correct?

BRYANT: Um huh, yes sir.

TAYLOR: And then you said at one time, you did put your foot on him,

BRYANT: Yeah.

TAYLOR: ...on the side to turn him over?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles258
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DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

NIEVES:

BRYANT: Urn huh.

TAYLOR: To see if he was alive?

BRYANT: Yes sir.

TAYLOR: OK, but you didn't kick him, you just kind of nudged him to...

BRYANT: Yeah, to see...

TAYLOR: .. .to get him to turn over?

BRYANT: Umhuh.

TAYLOR: OK.

NIEVES: OK, I'm gonna go back to one other thing ah, during this time that you've been

in here, you've been allowed to go to the bathroom?

BRYANT: Umhuh.

You have been?

BRYANT: Umhuh.

NIEVES: OK, did the police officer go inside with you or did he let you go in the

bathroom by yourself?

BRYANT: They went in with me.

NIEVES: OK, how many times did he go in with you?

BRYANT: Ah...

NIEVES: Cause I took you one time and I didn't go in with you.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves LOCATION: 725 N. Cherry Street, PSC
Det. T. J. Taylor

BRYANT: The one, it was one man, or the other one that was in there with you the first

time and then he tried to check, get me to tell a bunch of stuff and stuff.

NIEVES: What stuff?

BRYANT: About this.

NIEVES: Oh, OK.

TAYLOR: When I took you to the bathroom about fifteen minutes ago, you went in by

yourself, correct?

BRYANT: Umhuh.

TAYLOR: I didn't go in with you?

BRYANT: (inaudible)

TAYLOR: OK.

NIEVES: You've been to the bathroom at least three times?

BRYANT: Umhuh.

NIEVES: And out of those three times, another police officer followed you in?

BRYANT: Umhuh.

TAYLOR: And you asked me to get you some water?

BRYANT: Umhuh.

TAYLOR: And I did?

BRYANT: Umhuh.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Vanessa G. Boles
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DATE: 11-19-02 STARTING TIME: 2221 Hours ENDING TIME: 2233 Hours

TAKEN BY: Det. S. Nieves

Det. T. J. Taylor
LOCATION: 725 N. Cherry Street, PSC

TAYLOR: OK, do you want some more water?

BRYANT: No sir.

TAYLOR: OK, let me know when you do, OK.

Umhuh.BRYANT

TAYLOR

BRYANT

TAYLOR

BRYANT

Do you have anything else you want to add to dus?

When I went in the bathroom, they was talking about something.

OK, ah, Chris do you have anything else you want to add to this?

Ah, I hope ya'il ah get 'em, take 'em down.

TAYLOR: OK. This concludes the interview. The time is 2233 Hours.

END OF INTERVIEW

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles
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STATEMENT OF: Jermale Tolliver IR#: 252704 PAGE: 1

DATE: 11-19-02 STARTING TIME: 2305 Hrs. ENDING TIME:

TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flyim Det. J. M. Griffin - Case Officer

ROSE: Jermelle or Jermale uh, earlier today Detective Flynn and I met with you at

your house, do you remember that?

TOLLIVER: Yes.

ROSE: OK. Spoke with you briefly and told you some stuff that come to light and

when we were investigating some stuff and your name was in it. We wanted

the opportunity to talk with you about what's going on here, do you remember

that?

TOLLIVER: Yes.

ROSE: OK. And also talked to your mother, and I told you that I had previously

talked to your mother about home, is that correct?

TOLLIVER: Yes.

ROSE: Uh, with all that in mind, I also told you I don't have a warrant for you...

TOLLIVER: Yes.

ROSE: ... and that you wasn't, you wasn't under arrest...

TOLLIVER: Yes.

ROSE: ... do you remember that?

TOLLIVER: Yes.

ROSE: OK. And, um, you agreed to come with us down to the Police Station and talk

with us, is that correct?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flynn Det. J. M. Griffin - Case Officer

TOLLIVER: Yes.

ROSE: OK. And, uh, we, you rode with Detective Flynn and I to the Police Station,

is that correct?

TOLLIVER: Yes.

ROSE: OK. And, um, we been here for, for a little while now, uh, and uh, during that

time, uh, I, I've asked you if you wanted anything to drink, you need to go to

the bathroom. You said you'll just wait until you get home, is that correct?

TOLLIVER: Yes.

ROSE: You said you thought you might want to go to the bathroom, but you just wait

until you get home?

TOLLIVER: Yes.

ROSE: OK. Uh, you also knew, uh, that you are not under arrest right now, is that

correct?

TOLLIVER: Yes.

ROSE: And, uh, I also told you again that, uh, you, I don't have a warrant for your

arrest right now...

TOLLIVER: Yes.

ROSE: ... and I've told you that you don't have to talk to me, uh, in this concern

investigation, is that correct?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flynn Det. J. M. Griffin - Case Officer

TOLLIVER: Yes.

ROSE: OK.

FLYNN: You been appointed, uh, a, some food?

TOLLIVER: Yes.

ROSE: You been given some food, and I think even asked you about 15 minutes ago

if you wanted something to drink, is that correct?

TOLLIVER: Yes.

ROSE: OK. Uh, initially Detective Flynn and I talked to you and, uh, we talked

briefly about what was going on and all that, and you, we. Do you remember,

do you remember one of our conversations you said you just assume to write

down what went on as opposed to going into all the details, is that correct?

TOLLIVER: Yes.

ROSE: And I gave you a piece of paper and a pen and, and left you alone so you

could write ...

TOLLIVER: Yes.

ROSE: OK. And when I, while I was gone, I told you that I spoke with your mom by

phone and, uh, that your mom and that, and talked to with your mom, and she

told me that she ask that you tell the truth, to be honest about what's going on

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flynn Det. J. M. Griffin - Case Officer

TOLLIVER: Yes.

ROSE: ... and I think I also told you, I asked you if you would like to speak with

your mom by phone, is that correct?

TOLLIVER: Yes.

ROSE: And, um, you said no, you just wait until you get home, I think that's what

your response was, is that correct?

TOLLIVER: Yes.

ROSE: OK. Then we went through what was going on with the case, and I took

several pages of notes, which you told me what happened, uh, regarding, uh,

Mr. Jones' death on Moravia Street, uh, last Friday night, do you remember

that?

TOLLIVER: Yes.

ROSE: OK. In your words can you tell me what happened down there last Friday as

far as what led up to it, and what happened down there?

TOLLIVER: Yes. Um, we went up to, uh, Mr. Jones' house.

FLYNN: Who is "we"?

TOLLIVER: Me and Rayshawn, Nathaniel, Craig and Chris.

FLYNN: Does Nathaniel have a nickname that everybody calls him?

TOLLIVER: "Stinky".

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams
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DATE: 11-19-02 STARTING TIME: 2305 Hrs. ENDING TIME:

TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flynn Det. J. M. Griffin - Case Officer

ROSE: You have to keep your voice up for the tape, OK? You said you, Nathaniel or

"Stinky", Chris, Rayshawn, who else?

TOLLIVER: Derrell

ROSE: Do you know how to spell Derrell?

TOLLIVER: D ...

ROSE: Is it D, e, r, r, e, 1,1?

TOLLIVER: It's D, e. That's how he spell it.

ROSE: D, e, r, r, OK. So, the, the five of you all went to Mr. Jones' house?

TOLLIVER: Yes.

ROSE: OK, And what happened then?

TOLLIVER: Uh, they seen him outside, and um, they jumped him.

FLYNN: Who is "they"?

TOLLIVER: Ray, Rayshawn, Stinky and Derrell.

FLYNN: What was your j ob?

TOLLIVER: The lookout.

FLYNN: What was Chris' job?

TOLLIVER: Lookout.

FLYNN: What were you looking for?

TOLLIVER: Any, anyone.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams

266



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jermale Tolliver IR#: 252704 PAGE: 6

DATE: 11-19-02 STARTING TIME: 2305 Hrs. ENDING TIME:

TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flynn Det. J. M. Griffin - Case Officer

FLYNN: Excuse me.

TOLLIVER: Anybody, anyone.

FLYNN: To see if anyone was coming?

TOLLIVER: Yes.

FLYNN: Like neighbors?

TOLLIVER: Yes.

FLYNN: Police?

TOLLIVER: Yes.

ROSE: OK. When you say, "they jumped on him", who was it that jumped on him?

TOLLIVER: Derrell, Stinky and, uh, Rayshawn.

ROSE: OK. When they jumped on him what happened?

TOLLIVER: They, uh, tied it, taped him up. They held him down and taped him up.

Rayshawn and Stinky held him down and Derrell put the tape on him.

FLYNN: Where did Derrell put the tape on?

TOLLIVER: On his hands.

FLYNN: Front or behind him?

TOLLIVER: On the front.

ROSE: Was the victim's hands behind his, behind his body or in front of his body?

TOLLIVER: In front of his body.
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ROSE: And who put the tape on him?

TOLLIVER: Derrell.

ROSE: And then what happened next?

TOLLIVER: Um, they checked his pocket.

ROSE: Who checked his pocket?

TOLLIVER: Rayshawn and Stinky got his wallet.

ROSE: Who took the wallet?

TOLLIVER: Rayshawn and Stinky.

ROSE: Do you remember where they got the wallet from?

TOLLIVER: Out of his right back pocket.

ROSE: And after they got the wallet, what happened?

TOLLIVER: They went home, checked it.

ROSE: What did you do?

TOLLIVER: Went to, me and Chris went back to his house, Chris' house.

ROSE: What did y'all do when you got to Chris' house?

TOLLIVER: Nothing, just sat there.

ROSE: What do you remember happened next?

TOLLIVER: Uh, Jessica called.
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FLYNN: OK. This is the first time we talked about Jessica, who is Jessica and when

did she get on the scene?

TOLLIVER: She was there. When she get on the scene, she got there. She was there the

whole time.

FLYNN: She was there when y'all went down to the man's house?

ROSE: Where was she at then?

TOLLIVER: She, uh, waiting on us in her car.

ROSE: Where was her car?

TOLLIVER: Parked out in front of Jed's house.

ROSE: Where does Jed lives?

TOLLIVER: Down the street.

ROSE: Do you know what street?

TOLLIVER: Moravia Street.

ROSE: So, she parked there and waited?

FLYNN: How far were you from the man in the neighborhood attacking?

TOLLIVER: Like 6 feet.

FLYNN: So, you're right there close to him?

TOLLIVER: Yes.
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ROSE: Were you close enough to observe him and to hear him and to know what was

going on?

TOLLIVER: Yes.

ROSE: You, you indicated earlier when, in our discussion that there were, y'all met

and discussed what was gonna happen, what the rules were, what was suppose

to happen, do you remember us talking about that?

TOLLIVER: Yes.

ROSE: I think you also said earlier on the tape that your role was to be a lookout.

TOLLIVER: Yes.

ROSE: And where were you going, where were you suppose to go stand and lookout?

TOLLIVER: On the side of the house.

ROSE: Do you remember which side?

TOLLIVER: Un un (no), by the park.

ROSE: OK. And what was, uh, what was, uh, Chris' role?

TOLLIVER: To go on the other side of the house, by where they parked the cars at.

ROSE: OK. What, do you remember what Rayshawn was suppose to do or what his

idea was as far as concerning this?

TOLLIVER: No.
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ROSE: Do you remember, uh, what Stinky, the one you call "Stinky" or "Nathaniel"

was he, what was he, what was his role?

TOLLIVER: Him and his brother would be together.

ROSE: OK. And you know what their plans were as far as what they were going to

do when y'all approach the victim?

TOLLIVER: No.

ROSE: OK. Uh, what did, uh, Rayshawn do when they was waiting (unintelligible)?

TOLLIVER: They was slamming him on the grass.

ROSE: I'm sorry.

TOLLIVER: And Rayshawn was kicking him and they both (unintelligible).

ROSE: OK. And, was, was the victim, Mr. Jones, saying anything at that time?

TOLLIVER: "Help. Get off me."

ROSE: Did he say that just one time?

TOLLIVER: No.

ROSE: How many times would you guess he said "help, get off of me"?

TOLLIVER: Like, about 10 times.

ROSE: Throughout the incident? Was he screaming? Was he just saying it? What

was his tone?

TOLLIVER: He was just screaming.
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ROSE: OK. Alright. CouldJessicaseey'allwheny'allapproached?

TOLLIVER: Yes.

ROSE: OK. What did Derrell do here at this, this incident?

TOLLIVER: Taped him.

ROSE: Taped the hands up? OK. Just to back up a little bit, a little bit. Why were

y'all going over there in the first place?

TOLLIVER: Cause Sherman said he had a lot of money.

ROSE: Said who had a lot of money?

TOLLIVER: Mr. Jones.

ROSE: So, what, what did that mean to you all?

TOLLIVER: Cause we didn't do nothing illegal until Rayshawn or nothing. They wanted

some money.

ROSE: So, they were, they intended to rob him, is that what you saying?

TOLLIVER: Yes.

ROSE: Was there any discussing as far as (unintelligible). Did you wait for him, Mr.

Jones to come out the house or you just walked up to the house?

TOLLIVER: They just went up to the house.

ROSE: Had you discussed what would happen if he wasn't outside when you walked

up?
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TOLLIVER: No.

ROSE: What did, what, what would, what did you think was going to happen if he

was inside the house?

TOLLIVER: That one of them woulda got hurt.

ROSE: You said one of who woulda got hurt?

TOLLIVER: Rayshawn (unintelligible).

ROSE: And how, how do you think they (unintelligible)?

TOLLIVER: He probably had a gun.

ROSE: Do you think that they woulda went in the house?

TOLLIVER: Yes.

FLYNN: Did they have a gun with them?

TOLLIVER: No.

ROSE: Didn't have any weapons at all with them?

TOLLIVER: Unun(no).

ROSE: OK. And, and again we're, we're backtracking a little bit, but after they got

him down, they taped him up, and you said Rayshawn and Stinky or Nathaniel

checked the pockets of the victim and got a wallet. Did anybody every get in,

uh, the victim's vehicles or, or any of his car, van or anything that was parked

outside?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams

273



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jermale Tolliver IR#: 252704 PAGE: 13

DATE: 11-19-02 STARTING TIME: 2305 Hrs. ENDING TIME:

TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flynn Det. J. M. Griffin - Case Officer

TOLLIVER: No.

ROSE: Did anybody ever try to get into any of them?

TOLLIVER: Yes.

ROSE: Who tried to get into them?

TOLLIVER: Rayshawn.

ROSE: Was he able to actually get into them?

TOLLIVER: No.

ROSE: Which ones did he try to get into?

TOLLIVER: The van.

ROSE: Only the van? Only the van?

TOLLIVER: That's the only one I seen.

ROSE: OK. OK. And after he got the wallet and is this mine, to my understanding is

it proves that everybody then ran away?

TOLLIVER: Yes.

ROSE: And how did you, what, what direction did you take?

TOLLIVER: We ran through, uh, Belview Park...

ROSE: Unhuh.

TOLLIVER: ... ran pass the basketball court...

ROSE: OK.
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TOLLIVER: ... we got on Dacian Street and ran home.

ROSE: OK. Did you go home?

TOLLIVER: No, I went to Chris' house.

ROSE: OK.

FLYNN: Is that close to home?

TOLLIVER: Yes.

ROSE: What street does Chris live on?

TOLLIVER: Devonshire.

FLYNN: Is that close to your house?

TOLLIVER: Right across the street.

FLYNN: Do you live on Devonshire also?

TOLLIVER: Yes.

ROSE: OK. Once you got to Chris' house, did you change clothes?

TOLLIVER: No.

ROSE: Did Chris change clothes?

TOLLIVER: No.

ROSE: Did, uh, Nathaniel or Chris or did Nathaniel, Rayshawn or, or Derrell, uh,

come over...

TOLLIVER: (Unintelligible).
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ROSE: ... did they come to the house also? How, how long do you think between

when you and Chris arrived and when they arrived?

TOLLIVER: It was like 30 minutes.

ROSE: 30 minutes. Had they changed clothes when, when they arrived at Chris'

house?

TOLLIVER: Yes.

ROSE: You noticed that they had changed clothes?

TOLLIVER: Yes.

ROSE: OK. And, uh,...

TOLLIVER: Jessica then, she pulled up later on.

ROSE: What was she driving?

TOLLIVER: Her car.

ROSE: What kind of car is that?

TOLLIVER: Black Cougar.

ROSE: Have you ever ridden in that car?

TOLLIVER: Yes.

ROSE: Did y'all, when she got there, did y'all get in the car and ride somewhere?

TOLLIVER: Yes.

ROSE: Where did you ride to?
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TOLLIVER: Near the creek, to the bowling alley.

ROSE: To which bowling alley?

TOLLIVER: (Inaudible).

FLYNN: Where's it located?

TOLLIVER: Creekside.

ROSE: Creekside Lanes? And that's, where is that located?

TOLLIVER: Behind McDonald's on Peters Creek Parkway.

ROSE: About how long do you think you were there?

TOLLIVER: About 30 minutes.

ROSE: And after leaving the bowling alley, where did you go?

TOLLIVER: Back home.

ROSE: What did you see when you got back home?

TOLLIVER: We went back up there we seen the police and everything, and we heard

people talking about he died.

ROSE: Who had died?

TOLLIVER: Mr. Jones.

ROSE: Had you ever talked to Mr. Jones before?

TOLLIVER: No.

ROSE: Had you ever seen him before?
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TOLLIVER: Except for that one time.

ROSE: Now, and I'm backing up again. I apologize, but when, when you were at

Chris' house, Rayshawn and Nathaniel and, uh, Derrell came over there, did

they say anything about the wallet or did they show you the wallet or anything

about...

TOLLIVER: I didn't see the wallet imtil the next day.

ROSE: You did not see the wallet?

TOLLIVER: Till the next day.

ROSE: What did, can you describe the wallet for me?

TOLLIVER: It's black. It folds one time, and it had a lot of papers in it.

ROSE: OK. Did Rayshawn that night afterward, when y'all met back up, did

Rayshawn or Nathaniel or, uh, Derrell tell you anything that they had gotten

from the robbery?

TOLLIVER: Un un (no), not that night.

ROSE: They didn't? Uh, when did they mention about it and the money that was

inside?

TOLLIVER: The next day.

ROSE: And what did they tell you then?

TOLLIVER: Then he showed me some money.
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ROSE: Do you remember how much money?

TOLLIVER: 20 or 30 dollars, they both had.

ROSE: And did they tell you where they got that from?

TOLLIVER: No.

ROSE: Did they ever tell you if they got any money in the robbery?

TOLLIVER: Un un (no), not until it was all gone.

ROSE: After the money was gone? When would that had been?

TOLLIVER: Later on that night like, after that had came back.

ROSE: Like you saying "later on the night" that, the robbery occurred or later on the

next night?

TOLLIVER: The next night.

ROSE: OK. How much did they tell you they got then?

TOLLIVER: They didn't say. They (unintelligible). I just seen at least 20 or 30 dollars

apiece. I know they had that much.

ROSE: And did they tell you they got that money from the robbery?

TOLLIVER: No.

ROSE: So, you don't know where that money...

TOLLIVER: Not until it was gone.
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ROSE: OK. After the money was spent, which would have been on Sat, what

Saturday night? Is that when, what did they tell you then about the money?

TOLLIVER: They said they, they got it out of his wallet.

ROSE: OK. They said about anything else they got out the wallet?

TOLLIVER: The cards.

ROSE: What kind of cards?

TOLLIVER: I don't remember they got out was credit cards.

FLYNN: And they tried to use the credit cards?

TOLLIVER: Yes.

FLYNN: Where did they try to use the credit cards?

TOLLIVER: Hanes Mall.

FLYNN: Anywhere specifically at Hanes Mall?

TOLLIVER: The, uh, what's that call? What's the machine call?

FLYNN: Teller machine, ATM?

TOLLIVER: Yeah, the ATM machine.

FLYNN: Do you know which one at the mall?

TOLLIVER: Upstairs by the Food Court.

ROSE: What they, were they in fact they would get some money out of that?

TOLLIVER: No.
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FLYNN: Did they tell you what happened (unintelligible)?

TOLLIVER: What she told me I asked them.

FLYNN: Did they tell you what happened when they tried to use the card?

TOLLIVER: Yes.

FLYNN: What happened?

TOLLIVER: They said it says $60 fast cash and then it just, but they didn't get no money, it

just (inaudible).

ROSE: When you went to the mall and that was on Saturday moming, that's

November 16***? Uh, how did you get to the mall?

TOLLIVER: City bus.

ROSE: And when you got there, how did, did you, which entrance did you go in?

TOLLIVER: By the Food Court.

ROSE: I believe we discussed earlier it was near the Ruby Tuesday (unintelligible)?

OK. Uh, you stayed at the mall for a while that day?

TOLLIVER: Um, yeah, but they, uh. Stinky and Rayshawn left before we did.

ROSE: They did? And who did you leave with?

TOLLIVER: I left with Chris and Derrell.

ROSE: Which entrance or which exit did you leave?

TOLLIVER: The one we came in.
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ROSE: And what happened while, did, did, xdi, Rayshawn or, or Stinky have that

wallet with them that day?

TOLLIVER: Yeah, when, when we got on the bus, we was leaving, and they threw the

wallet out (unintelligible).

ROSE: Where were you, where was the bus when the wallet was thrown out?

TOLLIVER: In that lane going straight across to the hospital, and they slung it out the

window.

FLYNN: Like in the road?

TOLLIVER: Like over there near the curb by the hill.

ROSE: Are you describing the curb like, between McDonald's and the entrance that

goes over towards the hospital?

TOLLIVER: Yes.

ROSE: Which side of the bus would they have thrown it out of?

TOLLIVER: The left hand side.

ROSE: In, in what direction would the bus be traveling?

TOLLIVER: Down.

ROSE: Like towards McDonald's?

TOLLIVER: No. Coming, going towards the hospital.

ROSE: So, they would have thrown it out like in the parking lot?
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TOLLIVER: No. They woulda threw it like into the, over there where I would, hold on,

wasn't you in the car today?

ROSE: That was, not, not when...

TOLLIVER: (Unintelligible).

ROSE: ... you went over there to show us.

TOLLIVER: Oh,butuh...

ROSE: I guess you, you went with Detective Fine to show him where you had

thought the wallet had been thrown, and that's the area you're referring to?

Oh, uh, what were you wearing on that Friday night when you went over

there?

TOLLIVER: A green pullover, army fatigue Reeboks and some blue jeans.

ROSE: The Reeboks you are referring to are those shoes you have on right now?

TOLLIVER: Yes.

ROSE: What, do you remember what Chris was wearing?

TOLLIVER: No.

ROSE: Do you remember what Rayshawn was wearing?

TOLLIVER: A, a red long-sleeve shirt, some red and white Air Force Ones and some blue

jeans.

ROSE: OK. When, that's what he wore when y'all went to Mr. Jones' house?
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TOLLIVER: (Inaudible).

ROSE: When you later saw him at Chris' house after y'all, after the robbery and y'all

parted ways, then he came back, was he still wearing that?

TOLLIVER: Un im (no).

ROSE: So, he had changed clothes? Did he, did, had he changed clothes?

TOLLIVER: Yes.

ROSE: Did he tell you what he had done with the clothes that he wore?

TOLLIVER: (Unintelligible) no. He told, yeah, he told me later on the, the next day that he

had washed it.

ROSE: Did he tell you why he washed it?

TOLLIVER: Yes.

ROSE: And why was that?

TOLLIVER: Cause there was blood.

ROSE: It was blood on his clothes? Did he say it was on his pants or shirt or...

TOLLIVER: Just on his pants.

ROSE: OK. What about Derrell, do, do you know what he was wearing that night?

TOLLIVER: Uh, no.

ROSE: And do you remember what Nathaniel was wearing?

TOLLIVER: No.
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ROSE: Do you know if he changed clothes or not?

TOLLIVER: Unun(no).

ROSE: You don't know if he changed? What about Derrell, do you know if he

changed after y'all part ways? I mean after the robbery occurred,

(unintelligible). After the robbery occurred, from the time that y'all met back

at Chris' house, did you, you changed clothes?

TOLLIVER: Over at (unintelligible).

ROSE: Uh, well, you said that Rayshawn did (unintelligible).

TOLLIVER: I know Rayshawn did, but uh...

ROSE: You don't know if Nathaniel did?

TOLLIVER: I don't know if that Nathaniel did.

ROSE: What about Derrell?

TOLLIVER: About Derrell, I don't know if (unintelligible), but I can't remember what they

had on the first time.

ROSE: OK. Uh, describe, we'll go back now to when your, you got to the, uh, Mr.

Jones' house and what you saw. Earlier you said that um, it was dark.

TOLLIVER: Yeah, I didn't see any lights on or uh, the uh, what you call that light? Well,

none of the lights was on in the house.

ROSE: What about, none of the lights inside were on?
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TOLLIVER: No.

ROSE: What about the outside lights?

TOLLIVER: No.

ROSE: No outside lights either? Did y'all discuss that?

TOLLIVER: Nnnno.

ROSE: Did, did anybody have an explanation for, for the lights being so dark?

TOLLIVER: No.

ROSE: Uh, you indicated earlier that you thought that, uh, someone may have stepped

up on to, uh, the victim's car, do you remember diat?

TOLLIVER: Yeah, Rayshawn.

ROSE: Is that the van or the car?

TOLLIVER: I don't know where the car at, but I know that the kind of shoe he had on was

the shoeprints that, that I had seen on the picture.

ROSE: OK. That's the, you're referring to a picture that someone showed you?

TOLLIVER: Yes.

ROSE: OK. Uh, but you don't know if he still own cars (unintelligible) while you

were there?

TOLLIVER: No.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Jermale Tolliver IR#: 252704 PAGE: 26

DATE: 11-19-02 STARTING TIME: 2305 Hrs. ENDING TIME:

TAKEN BY: Det. D. L. Rose LOCATION: 725 N. Cherry St., PSC
Det. S. P. Flyrm Det. J. M. Griffin - Case Officer

ROSE: OK. Uh, one other thing you mentioned earlier that, uh, Jed had mentioned

that Mr. Jones kept a lot of money?

TOLLIVER: Yes.

ROSE: You know Jed's real name?

TOLLIVER: Sherman Williams.

ROSE: Sherman Williams?

TOLLIVER: Yes.

ROSE: Where do you, you had also indicated that you really didn't need money, uh.

TOLLIVER: Yes.

ROSE: ... you did indicate that?

TOLLIVER: Yes.

ROSE: Who needed money?

TOLLIVER: Rayshawn, Stinky and Derrell.

ROSE: What did they need money for?

TOLLIVER: We were suppose to go to the movies, they didn't have any money. So, they,

so we didn't go.

FLYNN: Alright, I want to be clear, y'all are at the mall, OK. Who left first?

TOLLIVER: Rayshawn and Stinky.
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FLYNN: How did they leave?

TOLLIVER: Because they got on the uh, the next bus.

FLNN: And how do you know they did (unintelligible) at the bus?

TOLLIVER: Cause they told me.

ROSE: Who told you?

TOLLIVER: Rayshawn and Stinky.

ROSE: And when did they tell you that?

TOLLIVER: Well, after we had got home, and they were at Chris' house when we got

there.

FLYNN: So, you didn't actually see them with a whole lot of money?

TOLLIVER: They told me where they did it.

ROSE: You didn't actually witness the wallet being thrown from the bus?

TOLLIVER: They told me they threw it uh, right there where I took everybody to.

ROSE: OK. Detective Flynn, do you have anything else?

FLNN: No.

ROSE: Jermale, do you have anything you like to add?

TOLLIVER: Yes, Fm sorry that it ended up like that, and um.

ROSE: Was it your intentions for it to end up the way it did?

TOLLIVER: No.
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LOCATION: 725 N. Cherry St., PSC
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ROSE: What were your intentions?

TOLLIVER: I didn't have any. It wasn't for me, it was for Rayshawn and Stinky.

ROSE: And you were going to help, you were just helping Rayshawn and Stinky?

TOLLIVER: Yes.

ROSE: And what were their intentions?

TOLLIVER: To get some money.

ROSE: And, of course, you described how they were going to get the money.

TOLLIVER: Yes.

ROSE: So, you were just helping them?

TOLLIVER: Yes.

ROSE: OK. You can conclude the statement. The time now is 2334 hours.

(END OF STATEMENT)
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STATEMENT OF: Jermale Tolliver IR#: 252704 PAGE: 1

DATE: 11-20-02 STARTING TIME: 0037 Hrs. ENDING TIME: 0044 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

SMITH: Jermale, I need you to uh, tell me a little bit about what happened Friday, the

15^, what you did. If you can start out about going over to the park, Belview

Park.

TOLLIVER: Um, (unintelligible).

SMITH: Say what?

TOLLIVER: (Unintelligible).

SMITH: It's only going to take a second, we're not going into a whole lot of detail.

TOLLIVER: (Unintelligible).

SMITH: Can you tell me about what, what happened over there?

TOLLIVER: Where at the park?

SMITH: Yeah. How did you get to the park?

TOLLIVER: Jessica.

SMITH: I need you to speak up a little bit.

TOLLIVER: Jessica.

SMITH: OK. Let's go ahead and start. Did you take her car?

TOLLIVER: No. Yeah.

SMITH: OK. What was the car you rode in?

TOLLIVER: Jessica's. It was a black Cougar.
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TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

SMITH: You rode over in a black Cougar. OK. Once you got over at the park, what

did you do?

TOLLIVER: Sat at the park.

SMITH: OK. Did you ever go down to 905 Moravia Street?

TOLLIVER: Yes.

SMITH: How did you get there?

TOLLIVER: Walk.

SMITH: I need you to speak up a little bit.

TOLLIVER: Walk.

SMITH: OK. When you were walking, did you take the, did, did you walk through

some yards, you walk through the sidewalk, how did you get there?

TOLLIVER: Walk to the sidewalk.

SMITH: Huh?

TOLLIVER: On the sidewalk.

SMITH: OK. Once you got there, what did you do? You on the sidewalk, you get to

front of 905 Moravia, what, what did you do next?

TOLLIVER: Um,

BISHOP: Did you go to the front of the house or the back of the house?
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BRUTON STATEMENT

TOLLIVER: The front.

BISHOP: OK. When you got to the front of the house, what did you do?

TOLLIVER: Uh, wait on the man to come out.

BISHOP: Waited on the man who lives in the house to come out?

TOLLIVER: Um hum (Yes).

BISHOP: Did he come out?

TOLLIVER: Yes.

BISHOP: What door did he come out?

TOLLIVER: The front door.

SMITH: He come out the front door or did he come out a door in the carport?

TOLLIVER: He went to the front door.

BISHOP: Did he come out the front or did he come out a door that is in the carport?

TOLLIVER: He came out the front door.

BISHOP: OK. What did you do when he came out?

TOLLIVER: Jumped on him. I didn't do nothing.

BISHOP: OK. But you just said you jumped on him, what did you do?

TOLLIVER: I didn't. Rayshawn and 'em did.

SMITH: But what did you do?
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TAKEN BY; Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

TOLLIVER: I was a lookout.

BISHOP: What were you looking for?

TOLLIVER: The police and other people.

BISHOP: OK. Where did you stand at when you were the lookout?

TOLLIVER: On the sidewalk.

BISHOP: On the sidewalk?

TOLLIVER: Yes.

BISHOP: The sidewalk in the yard or the sidewalk in...

TOLLIVER: The sidewalk on uh, on the curb, the sidewalk in front of the house.

BISHOP: OK. When did you go up to the carport?

TOLLIVER: Never.

BISHOP: So, while you were standing there, did you see somebody, don't say who, but

did you see somebody, assault this man that lives in this house?

TOLLIVER: Yes.

BISHOP: OK. Did you see the man go down to the ground?

TOLLIVER: Yes.

BISHOP: Did you do anything to try to help the man?

TOLLIVER: No.
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TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St, PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

BISHOP: Did you do anything to try to stop what you saw?

TOLLIVER: No.

BISHOP: Did you do anything to cause ...

SMITH: You need to speak up.

TOLLIVER: No.

BISHOP: Did you do anything, did you have anybody call 911?

TOLLIVER: No.

BISHOP: While this assault was going on, what did you do?

TOLLIVER: Ran away.

BISHOP: Where did you run to?

TOLLIVER: Home.

BISHOP: You didn't go back to the park?

TOLLIVER: I went to Chris' house.

BISHOP: You went to Bubba's House?

TOLLIVER: Yes.

BISHOP: With the rest of the group. Folks come to Bubba's house?

TOLLIVER: Yeah, after they changed clothes.

BISHOP: OK.
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STATEMENT OF: Jeraiale Tolliver IR#: 252704 PAGE: 6

DATE: 11-20-02 STARTING TIME: 0037 Hrs. ENDING TIME: 0044 Hrs.

TAKEN BY: Det M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

SMITH: Did you change clothes?

TOLLIVER: No.

SMITH: Did uou go to Creekside later?

TOLLIVER: Yes.

SMITH: Is there any phones there or pay phones?

TOLLIVER: Yes.

SMITH: Was there a police officer there?

TOLLIVER: Yes.

SMITH: Take your hand down from your mouth so. Was there a police officer there?

TOLLIVER: Yes.

SMITH: You, uh, tell him about the incident so you can get that man some help?

TOLLIVER: No.

SMITH: Did you call anybody so they could get some help?

TOLLIVER: No.

SMITH: Did you tell anybody so they could get some help?

TOLLIVER: No.
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DATE: 11-20-02 STARTING TIME: 0037 Hrs. ENDING TIME: 0044 Hrs.

TAKEN BY: Dei M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

SMITH: OK. Just one thing of clarification, you said when you got up there, he asked

you what you did, in your first statement was "I jumped on him". Did you

jump on him?

TOLLIVER: No, I didn't.

SMITH: Why do you think you said you did?

TOLLIVER: I didn't jump on him, my uh...

SMITH: But I'm saying you said, "I jumped on him", why did, why, why would you

say...

TOLLIVER: Because I was answering you just like," when you first got up there, what did

you d", I was like, "I didn't do it."

SMITH: No, your first statement was "I jumped on him".

TOLLIVER: You asked me, uh, when I first got up to it, what did I do.

SMITH: Well, some point in time during this thing, you said "I jumped on him", what

did that mean?

TOLLIVER: That's what you uh, asked me. You asked me did I uh, what did I do when I

seen him.

BISHOP: OK. And your answer was, "I jumped on him". Now, how did you jump on

him?
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DATE: 11-20-02 STARTING TIME: 0037 Hrs. ENDING TIME: 0044 Hrs.

TAKEN BY: Det. M. H. Smith LOCATION: 725 N. Cherry St., PSC
Det. K. W. Bishop Sgt. L. S. Smith's Office

BRUTON STATEMENT

TOLLIVER: I didn't jximp on him. Rayshawn and Stinky did.

SMITH: Why did you say, "I jumped on him"? That's what, that's what came out your

mouth.

TOLLIVER: I know, I'm tired.

SMITH: This concludes the interview. The time is 0044.

(END OF INTERVIEW)
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STATEMENT OF: Rayshawn Banner IR#; 252704 PAGE: 1

DATE: 11-20-02 STARTING TIME: 0017 Hours ENDING TIME: 0042 Hours

TAKEN BY: Det. L. A. Clark

Det. R.Shelton

CLARK:

LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

CLARK: Rayshawn, before we ah, talked to you tonight, we read you a ah, juvenile ah,

rights waiver. Ah, you signed this rights waiver acknowledging that you

understood your rights and agreed to talk to us, is that correct?

BANNER: Yes.

CLARK: OK, ah, just before we get farther into this, just, you spoke up very well that

time, and I need you to speak clearly and aloud, ok? Why don't you go ahead

and sit up for me, if you will. OK, and then you signed the back of the ah,

rights waiver, ah, ah, after having the ah, explanation read to you, agreeing to

talk to us. Ok, now what I'm gonna do here Rayshawn is just, just start at the

top about what happened ah, ah, on Moravia Street You all went down there

together in ah, in Jessica's car, is that correct?

BANNER: Yes.

CLARK: OK, who all was in Jessica's car?

BANNER: It was me, my brother, Jamel, Bubba, Dorrell and ah, Shelton and G.

CLARK: OK. You got two brothers, correct?

BANNER: Yes.

CLARK: OK. Which brother was with you in the car?

BANNER: Nathaniel.

Nathaniel?
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TAKEN BY: Det. L. A. Clark

Det. R.Shelton

LOCATION: 725 N. Cherry Street, PSC
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BANNER: Yeah.

CLARK: OK, and you, he goes by a nickname, doesn't he?

BANNER: Yeah.

CLARK: And what's that nickname?

BANNER: Stinky.

CLARK: OK, and ah, let's go over the names again, Nathaniel, your brother, and who

else?

BANNER: Me.

CLARK: OK.

BANNER: Dorrell.

CLARK: Dorrell? Do you know Dorrell's last name?

BANNER: Unuh. Bubba.

CLARK: OK. Do you know Bubba's name?

BANNER; Christopher.

CLARK: OK, Christopher. OK, and who else?

BANNER: Jamel.

CLARK: Huh?

BANNER: Jamel.

CLARK: OK. Do you know Jamel's full name?
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TAKEN BY: Det. L. A. Clark

Det. R.Shelton

LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

BANNER: Unuh.

CLARK: OK.

BANNER: Jed.

CLARK: I'm sorry?

BANNER: Jed.

CLARK: Jed? Do you know Jed's full name?

BANNER: Un uh, and Shelton eause we was like aU busted up to the car.

CLARK: OK.

SHELTON: Did you say Shelton?

BANNER: (inaudible)

CLARK: What's ah, Jed's full name?

BANNER: I don't know?

CLARK: Do you know Shelton's full name?

BANNER: No.

CLARK: OK, are all these boys about your age?

BANNER: Ah..

CLARK: Exeept for ah...

BANNER: Exeept for Jed.

CLARK: How old's Jed?
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BANNER: Eighteen.

CLARK: OK. OK, you were all in Jessica's car, correct?

BANNER: Yes.

CLARK: What kind of car is that, do you know?

BANNER: Un uh.

CLARK: Do you know what color it is?

BANNER: Black.

CLARK: OK. Is it a big car or a small car?

BANNER: Big car.

CLARK: OK. OK, were you all still together when you drove down on Moravia Street?

BANNER: Yeah.

CLARK: OK. Tell me what happened there.

BANNER: Everybody jumped out of the car, well, Bubba planned it out so, Bubba said I

went, I'll go hit him first, when I have him, if he just drops, everybody just run

out of the car and do whatever they gonna do, so everybody just ran out of the

car. Bubba like, ran to the house or whatever, so, when I got, when I got out of

the car, I was standing, I (inaudible) ran over there. I was standing in the

middle of the street, then, my brother was standing right there beside me. He

looked at me and ah, then he ran over to them. By the time he got over there.
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everybody, he was already on the ground and ah, Bubba and Jamel, they was

sitting up there beating him up or whatever, and I guess Bubba tied him up.

SHELTON: Was the man, when ya'll started running to the house, was the man already

home? Had he already got home?

BANNER: Yeah.

SHELTON: What was he doing when ya' 11 went up?

BANNER: He was ah, taking in some groceries.

SHELTON: Did he go inside the house and come back out, or was he...

BANNER: Yeah.

SHELTON: ... alright, and where were ya' 11 when he went inside the house?

BANNER: We was like, we was like right there parked on the side of Belvue, right, right

there on the curve, like, we was sitting right there and his house was right there

so we could see it. So, he took the bag of groceries in the house. Jessica pulled

up aroxmd the comer so when he came back out, that's when Bubba went out,

and when Bubba hit him, everybody just ran out the car, whatever.

CLARK: OK. Did you all follow him home?

BANNER: No.

CLARK: You didn't follow him from the grocery store?

BANNER: Nope.
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Det. R-Shelton

LOCATION: 725 N. Cherry Street, PSC
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CLARK: OK. What kind of vehicle was in the driveway?

BANNER: I don't know.

CLARK: OK, you said earlier that there was a van, I think, in the driveway?

BANNER: Yeah, it was a van, it was a, no the van wouldn't in the driveway. The van was

like, on the side.

CLARK: OK, was that what he was driving, or taking the groceries from?

BANNER: Yeah.

CLARK; OK, do you remember what color it was?

BANNER: (inaudible)

CLARK: OK, just tell me ah, what you had on that day.

BANNER: Friday I had on some blue pants.

CLARK: Is that blue jeans?

BANNER: Yeah, blue jeans with a white, my white BDP's on and a blue shirt.

CLARK: OK, the blue shirt, is it like what you got on now, just a pullover shirt or?

BANNER: Unuh.

CLARK: Button up shirt like I...

BANNER: It's like, something like a shirt like this, but it's not, another kind.

CLARK: OK, like a T-shirt?

BANNER: Yeah, like this color. Yeah.
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TAKEN BY: Det. L. A. Clark LOCATION: 725 N. Cherry Street, PSC
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CLARK: Carolina blue T-shirt?

BANNER: Yeah.

CLARK: OK.

BANNER: And, that's what I had on and I went home.

CLARK: Did you have hoody on or a j acket of any kind?

BANNER: (inaudible)

CLARK: OK.

SHELTON: Was it deurk, it was already dark wouldn't it when he, when he got home?

BANNER: (inaudible)

SHELTON: Who, who unscrewed the light above the car?

BANNER: Bubba.

SHELTON: How'd he do that?

BANNER: He, Bubba tall so he just stood up there, or he, or 1 think he went a chair, in the

kitchen and got a chair and stood up there and took the light out.

CLARK: OK, you think he did? Did you see him standing on a chair unscrewing the

Ught?

SHELTON: Could he have stood on the hood of the car that's in the driveway there? It was

right in the driveway. You know what I'm talking about?
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Dei R.Shelton

LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

BANNER: I don't know. I know he was unscrewing something though, cause I wasn't

watching him like that.

SHELTON: OK.

BANNER: So, everybody, Bubba's doing that, I told 'em everybody to come on, so

everybody just came and jumped in the ear and we pulled off.

CLARK: OK. Now when Jessica stopped the car, everyone got out of the car?

BANNER: Yeah.

CLARK: No one stayed in the car?

BANNER: (inaudible)

CLARK: OK, and Bubba, you said was the first one to run up to the man?

BANNER: Yeah, yeah.

CLARK: OK, do you remember what the man was wearing?

BANNER: Unuh.

CLARK: OK, did you hear 'em saying anything to each other?

BANNER: Nope.

CLARK: Could you hear 'em yelling or screammg at each other?

BANNER: Un uh, not that I heard of. I, in fact, I think Bubba just went up (inaudible) him,

and then Bubba said, ya'll, ya'll come on, so everybody just turned out of the
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car and ran up there. So, everybody was just sitting there, so I sat (inaudible) I

sat in the road and everybody was sitting up there beating him up or whatever.

CLARK: Why didn't you go up to the house?

BANNER: Cause, I, I thought them was stupid from the get go. So, I was just in the car,

so, but when he said come on, I jumped out the car like I was gonna do

something, but I didn't. So, I just stood right there in the middle of the street.

When I stood right there, they was like come on Rayshawn, get a piece of the

action. I was like, naw but come on, let's go. So, everybody just came and

jumped in the car. Jessica pulled off, we went right, and as we went right, she

dropped us off so everybody went home.

CLARK; OK. Where was the man laying when you left?

BANNER: Right there in his grass.

CLARK: He was in the yard?

BANNER: Yeah.

CLARK; OK. Was he moving?

BANNER: I didn't see that.

CLARK: OK. Did you carry any tape with you there?

BANNER: No.

CLARK: Did you see any tape in Jessica's car before you got there?
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BANNER: What kind of tape you talking about, like?

CLARK: Any kind of tape?

BANNER: CD player or whatever?

CLARK: No, I'm talking about ah, tape like you tape a package with or?

BANNER: Naw.

CLARK: Any type of tape?

BANNER: Probably had it in her pocket, but I ain't seen no tape, not, not sitting out in the

open. Maybe somebody must have had it behind their back, but I didn't see no

tape. I didn't see no tape, no rope, or nothing.

CLARK: OK. You didn't go up and hit the man?

BANNER: Nope.

CLARK: OK, you said earlier that your brother went up and, and helped Bubba. You saw

him put hands on the, on the man?

BANNER: Naw, my brother was standing right there looking at him. He told Bubba to

come on so, Bubba ran, he ran up there well, I think my brother was standing

right there and somebody, he got back up so my brother knocked him back

down. My brother just hit him that one time and then I told everybody to come

on, so everybody left.

CLARK: OK. You saw this man carrying his groceries...

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Vanessa G. Boles307



WmSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Rayshawn Banner IR#: 252704 PAGE: 11

DATE: 11-20-02 STARTING TIME: 0017 Hours ENDING TIME: 0042 Hours

TAKEN BY: Det. L. A. Clark

Det. R.Shelton

BANNER: Yeah.

LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

CLARK:

BANNER:

CLARK:

BANNER:

CLARK:

BANNER:

CLARK:

BANNER:

CLARK:

BANNER:

CLARK:

BANNER:

CLARK:

BANNER:

CLARK:

BANNER:

...in the house?

Yeah.

OK, and you saw him come out of the house?

Yeah.

OK, and you saw Bubba go up and...

And hit him.

.. .and, and, unscrew the light on the porch?

Yeah.

OK, but you didn't see who all was hitting him and you didn't see him get his

hands tied, and you didn't see him get taped?

I know I, I know for a fact I seen Bubba and Jamel hit him.

You know for a fact that Bubba and Jamel hit him?

Yeah.

OK, what did they hit him with?

With their fists.

OK. You didn't see any kind of weapon?

I know (inaudible) had some kind of little tool or whatever. It was like some

kind of little tool, but it wouldn't that long.
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CLARK: OK, you said earlier it was a ignition tool?

BANNER: No, it was like a little (inaudible) tool, like a little garden tool or whatever.

Like, something like one of them big long, well, like one of them little short

poles that you dig out the dirt with, (inaudible)

CLARK: OK. Did it have...

BANNER: (inaudible)

CLARK: ... did it have curved ends on it?

BANNER: Yeah.

CLARK: Like a rake?

BANNER: Yeah.

SHELTON: Who had that?

BANNER: Jamel.

SHELTON: Jamel.

CLARK: Did he have that with him in the car?

BANNER: I think he had it in his pocket.

CLARK: OK. Do me, do me a favor here ah, Rayshawn, try not to rock that chair

because it squeaks, and it makes a lot of noise. Thank you. Ah, ok, when, when

you all got back into the car and started leaving ah, did anyone say anything

about taking anything from him?
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BANNER: Bubba.

CLARK: OK, what, what did Bubba say?

BANNER: He said I got bis wallet.

CLARK: OK.

BANNER: But be didn't pull it out and so didn't nobody worry about it.

CLARK: OK, you said it was ah, kind of a light colored wallet earlier.

BANNER: Was like brownish color, whatever.

CLARK: Brownish color? OK. Did you see 'em passing any money aroimd? I, I think

you said earlier that you didn't get any money, but did you see them passing any

money around?

BANNER: Nope, I think he kept the money to his self.

CLARK: OK, after this, after this happened, where did you go?

BANNER: After that, I told her to let me out of the car. I went home, went to sleep.

CLARK: OK, where did you get out of the car at?

BANNER: Up there at Bubba's house.

CLARK: OK, where is that?

BANNER: On, I don't know his house number but on Devonshire.

CLARK: Did you go in his house?

BANNER: No.
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CLARK: Yon walked home?

BANNER: Yep, soon as I got out of the car, I walked home.

CLARK: OK, and you're saying you didn't get anything from this?

BANNER: No, I didn't get not one piece.

CLARK: OK.

SHELTON: Let me ask you something ah, Rayshawn, when ah, I'm gonna back up just ah,

when, when ya'll got out of the car and saw them groceries, did ya'll come

through the back yard, is that right, right up through the back yard up to the

house?

BANNER: I thirik two people ran from the back yard, and like, tihey let them out, he, they

ran through the back yard and whatever, the rest of us jumped out of the car.

SHELTON: OK.

BANNER: To the front.

SHELTON: OK, two people saw him from the back, while, while he was...

BANNER: No, he told two people, Bubba's like, two people go through the back and the

rest of us go through the front.

SHELTON: OK, ya'll told two people to go to the back?

BANNER: Bubba did.

SHELTON: OK.
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CLARK: OK, you stated earlier that Bubba planned this thing.

BANNER: Yeah.

CLARK: Ah, just tell me what he said, what, what the plan was.

BANNER: The plan was that Bubba get out the car, hit him. When Bubba hit him, then

he'd drop, everybody got out of the car, if he didn't drop, everybody still get out

of the car or whatever.

CLARK: OK, hold it right there. I, I wouldn't real clear what you're saying. Bubba

said...

BANNER: Bubba said...

SHELTON: Did Bubba, did Bubba tell everybody where to go when, when the man got

there, like before all this took place? Did he tell somebody to stay at the back of

the house, somebody stay towards the front of the house, or around the side of

the house?

BANNER: (inaudible), yeah.

SHELTON: And did, ok, that's, that's what we want to know.

BANNER: Yeah.

SHELTON: Just start from there, how, how did, exactly how did he tell ya'll to plan this, or

how'd he plan this thing? What, what exactly did he tell ya'll to do from jump

street?
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BANNER: Bubba, we was sitting right there, Bubba say alright, we put a plan now, Bubba

say, two people go in the back, two people stand right there on the side, and

(inaudible) him to get out of the car, hit him. If he, if he don't drop, then

everybody just start coming in and hit him or whatever, so, that's what

everybody did, but I was standing right there looking at 'em, whatever, so, when

he did that, Bubba went through his pockets, got his wallet. I told 'em to come

on so Bubba, everybody just ran to the car, we pulled off, went riding. She let

me off. I went home and I don't know what the rest of 'em did.

CLARK: OK. Who went, who else went up to the man besides Bubba and Jamel?

BANNER: Ah, Jed.

CLARK: "G"?

BANNER: Jed.

SHELTON: Jed.

CLARK: Jed? OK. What'dJeddo?

BANNER: Jed hit him, then kicked him.

CLARK: Jed hit him and who kicked him?

BANNER: Jed kicked him in the face.

CLARK: Oh, Jed kicked him?

BANNER: Yeah.
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CLARK: OK.

BANNER: In the face.

CLARK: You remember what kind of shoes Jed was wearing?

BANNER: Some BDP's.

CLARK: What color?

BANNER: White or gray.

CLARK: OK. Did you ever see this man hit Bubba or anyone else, fighting back?

BANNER: Un uh. All I know, I seen Bubba hit him and he just dropped.

CLARK: OK. When you all got back in the car, did anybody mention anything that they

might have thought this man had died or was hurt bad or anything?

BANNER: No.

CLARK: OK. You said Bubba planned this. How did Bubba know that this man would

be getting out of his driveway with the groceries?

BANNER: He didn't. He just said...

CLARK: Because, it's hard to make a plan when you don't know somebody's there.

BANNER: .. .naw, he just, we was just sitting right there whatever, do what Bubba said do,

Bubba said, let's make us a lick, so everybody say yeah, so Bubba say, you

know, he planned it out or whatever.

SHELTON: Bubba say he knew this man already?
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BANNER: Unuh.

SHELTON: You don't know?

BANNER: Bubba just said, let's do it.

SHELTON: OK. Did he ever talk about this before that night?

BANNER: Nope.

SHELTON: OK.

CLARK: Have you ever done any other licks?

BANNER: Who me?

CLARK; Yes sir.

BANNER: Nope.

SHE! TON: Did, how did you first leam ah, that the man had died?

BANNER: I didn't know.

SHELTON: You didn't know? You don't watch the news or anything, see it?

BANNER: (inaudible)

SHE,T TON: OK. Where do you usually hang out at?

BANNER: Who me?

SHELTON: Um huh.

BANNER: On Devonshire.

SHELTON: On Devonshire?
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BANNER: And.

SHELTON: Who do you hang out with?

BANNER: Bubba, Jamel, Dorrell, Shelton, Jed, ah, I just hang around with a lot of people

that stand around there.

CLARK: OK. Has Bubba ever mentioned that he done a lick before?

BANNER: Un uh, nope.

CLARK: Do you know why he was wanting to do a lick that night?

BANNER: Un uh.

CLARK: Were ya'U needing money to buy anything, like maybe go buy some beer or...

BANNER: Nope.

CLARK: (inaudible) You don't why Bubba wanted to do this?

BANNER: He just said, let's do it.

SHELTON: What about Stinky, has he ever made a lick before?

BANNER: I don't know, my brother don't tell me everything.

SHELTON: Don't tell you everything?

CLARK: OK. The clothes that you had on the night this occurred, do you know where all

those clothes are now?

BANNER: Yes sir.

CLARK: (inaudible) your shirt, where's your shirt at?
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BANNER: In my closet.

CLARK: OK, and your pants that you had on?

BANNER: In my closet.

CLARK: OK, and your ah, shoes?

BANNER: At home.

CLARK: OK. They're in your bedroom?

BANNER: Yeah.

CLARK: OK. You had signed a ah, consent to search earlier, is that correct?

BANNER: Yeah.

CLARK: OK, that was a consent to ah, search your, your ah, residence?

BANNER: Yeah.

CLARK: OK. OK. Is there anything else that you...

SHELTON: Yeah, did ah, you in school?

BANNER: Yeah.

SHELTON: Did you go to school yesterday?

BANNER: Yeah.

SHELTON: Did you go to school today?

BANNER: No.

SHELTON: No. Did, what about your brother, did he go to school yesterday?
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BANNER: Yeah.

SHELTON: Did he go today?

BANNER: Yeah.

SHELTON: OK. That's all I got.

CLARK: How are you doing in school?

BANNER: Good.

CLARK: OK, making good grades?

BANNER: (inaudible)

CLARK: OK. Rayshawn, is there anything else on this that I didn't ask you about what

happened out there that you can...

BANNER: Nope.

CLARK: .. .that you can, (cough) excuse me, that you can think of that's important?

BANNER: No.

CLARK: OK, now I'm goima ask you one more time, and this is important OK? Did you

go up there and touch that man or make any physical contact with him, even if it

was just to hold on to him for a second?

BANNER: I touched him, that was it.

CLARK: OK.

BANNER: I touched him, that was it.
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CLARK: OK, but you didn't hit him, right?

BANNER: Nope.

CLARK: OK.

BANNER: I touched him

CLARK: And you didn't see anybody hit him in any way that may have caused him to

die, right?

BANNER: Naw.

CLARK: OK. You don't think him getting kicked in the head would have caused that?

BANNER: Well, see he didn't really like, kick him hard, he was like, he like lifted his leg

and like boom, and he just kicked, well.

CLARK: OK.

BANNER: I was like, ya'll stupid and they were like, they were like, I was like, come on,

let's go, get in the car, let's go.

CLARK: When he kicked him, did he, did the man moan or holler or anything, or say ah,

that hurt...

BANNER: No.

CLARK: ... or anything like that?

BANNER: No.

CLARK: Did he appear to be unconscious...
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CLARK:

LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

BANNER: No.

.at that time?

BANNER: Nope. He was trying to get up.

CLARK: OK, you were asked earlier about the doorknob being pulled off the door. Do

you know how that happened?

BANNER: No.

CLARK: OK, and you smd that Bubba went in the house?

BANNER: Yeah.

CLARK: How long was Bubba in the house?

BANNER: About ten seconds, he came back out.

CLARK: Just ri^t in and right out?

BANNER: Yeah.

CLARK: OK, did anyone else go in the house?

BANNER: Nope.

CLARK: Did you go in the house?

BANNER: Nope.

CLARK: OK. OK, I can't think of anything else at this time to ask you about this. Ah, is

there anything you wanna add to this about what happened?

BANNER: No.
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CLARK:

LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

CLARK: Do you feel sorry that this happened?

BANNER: Yeah.

CLARK: Did you have any intention of this man dying when you went up there?

BANNER: No.

CLARK: DidBubba?

BANNER: I don't know.

CLARK: Did your brother?

BANNER: I know my brother didn't and I know Dorrell didn't, but I don't know about

anybody else.

CLARK: You don't know about Jed or Shelton?

BANNER: No.

CLARK: Have you talked to any of these boys since this happened?

BANNER: Just the ones right there except for Jed and Shelton. I ain't seen them for like a

week or two.

CLARK: OK, the people, the boys that you talked to or the people here that you've talked

to since this happened...

BANNER: Yeah.

.what'd they say about it?

BANNER: Nothing. They haven't even said nothing about it. Well, I know I hadn't.
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SHELTON: Was the last time you saw the man, was he laying on his back or on his

stomach?

BANNER: He was laying on his back.

SHELTON: Was, was that while ya'U were there and it happened, or when ya'll went back

after the police got there?

BANNER: I didn't go back when the police got there.

SHELTON: You didn't?

CLARK: Who went back?

BANNER: I don't know. I went home and went to sleep. They probably went back or

whatever.

CLARK: Who was at home when you got there?

BANNER: Nobody.

CLARK: OK.

SHELTON: That's all we got.

CLARK: This concludes the interview at ah, forty-two minutes after midnight

on 11-20-02.

END OF INTERVIEW
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CLARK: Ah, again, Mr. Banner, what I wanna do is just ah, get a statement as far as

what you were involved in without naming anyone ah, that was with you or

present during the time that this occurred. (Cough) Excuse me. Ah, let's start

out where you got into a car ah, about what time was it that you got into the car

to go to Moravia Street?

BANNER: It was like, I don't even know. It was early though.

CLARK: OK. Was it still daylight or dark?

BANNER: It was both, half...

CLARK: About right iu the middle?

BANNER: Yeah.

CLARK: Starting to get dark?

BANNER: Yeah.

CLARK: OK, you got in this car and there was four or five other people in the car,

correct?

BANNER: Yes.

CLARK: OK, and you rode in the car down to Moravia Street, correct?

BANNER: Yes.

CLARK: Did you ride in the passenger's seat or front, back?

BANNER: Passenger.
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CLARK: Where were you at in the car?

BANNER: Like, behind the passenger's seat.

SHELTON: Did anybody make you get in the car?

BANNER: No.

SHELTON: OK.

CLARK: OK, so you rode down to ah, Moravia Street and ah, there was some talk about

doing a lick. Did you talk about doing a lick?

BANNER: Nope.

CLARK: OK. When you got to Moravia Street ah, the car stopped. Did you get out of

the car?

BANNER: Yeah.

CLARK: OK. Did you get out of the car first?

BANNER: No.

CLARK: OK. What ah, how many people you think got out of the car before you got

out?

BANNER: Like, three of, three.

CLARK: Three got out and then you got out?

BANNER: Yes.

CLARK:
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SHELTON: Just tell us what ah, it'd be great, just tell us what you did there, and ah, just tell

us in your own words, ah, exactly what, from the time you got out of the car,

just, just what you did and only what you, and what you saw, that's all. Don't

mention anybody's name or anything, OK? Just tell us what happened.

BANNER: Three people got out of the car before me and I got out, and after I got out, I

stood right there at the car, and everybody else got out so, then, I went into the

middle of the street, I seen, I seen like three to four like, the rest of the people

beating up on the man or whatever. Ah...

SHELTON: What were you doing while that was going on?

BANNER: I was sitting in the middle of the street watching, telling them to come on, and

then, when we, I told 'em let's get ready to go. Before we got ready to go,

somebody searched his pockets or whatever and then everybody jumped in the

car.

CLARK: OK, what we need to do is stay with what you did.

SHELTON: Yeah, just stay.

BANNER: (inaudible)

CLARK: Now, you mentioned earlier that you...

BANNER: Yeah, I went...

CLARK: ... actually went up and touched this man?
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DATE: 11-20-02 STARTING TIME: 0058 Hours ENDING TIME: 0106 Hours

TAKEN BY: Det. L. A. Clark

Det. R. A. Shelton

LOCATION: 725 N. Cherry Street, PSC

BRUTON STATEMENT

BANNER: ... yeah, I went up and touched him.

CLARK: OK, what part did you...

BANNER: Like...

CLARK: .. .touch?

BANNER: .. .like, I was just like, hitting, like, going like this. Where everybody around

was like, everybody around me like pushing everybody else and like, I was like

everybody just come on, get in the car and let's go.

SHELTON: You just kind of patted him down?

BANNER: No, I was like, like, like when I ran up to him, he was like, on his back.

CLARK: OK, he was on the ground when you...

BANNER: Yeah.

CLARK: ... went up to him?

BANNER: Yeah, so, I got like, got around him, started hitting him, patting him on his leg.

When I was patting bim on his leg and I was telling everybody else to go get in

the car.

CLARK: OK, was he trying to get up while you were patting him on the leg?

BANNER: Naw.

CLARK: OK. Was his arms free at that time?

BANNER: Yeah.

WITNESS:

WITNESS:
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STATEMENT OF: Rayshawn Denard Banner 11^: 252704 PAGE: 5

DATE: 11-20-02 STARTING TIME: 0058 Hours ENDING TIME: 0106 Hours

TAKEN BY: Det. L. A. Clark

Det. R. A. Shelton

LOCATION: 725 N. Cherry Street, PSC

BRUTON STATEMENT

CLARK: OK. So, once you finished patting him, patting him on his legs, you went and

got back in the car?

BANNER: Yeah.

CLARK: OK, did you go anywhere else in the yard?

BANNER: No.

CLARK: Did you go in the house?

BANNER: Nope.

CLARK: OK. So, you went back and got in the car. When you got back in the car, where

did you get at in the car?

BANNER: When I got back in the car?

CLARK: Yes sir.

BANNER: I got back in the front

CLARK: OK.

BANNER: I got in the front.

CLARK: Front passenger or did you drive?

BANNER: I was in the passenger.

CLARK: OK, and you left Moravia Street and where did you go?

BANNER: I went to Bubba house. I got out the car.
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Rayshawn Denard Banner IR#: 252704 PAGE: 6

DATE: 11-20-02 STARTING TIME: 0058 Hours ENDING TIME: 0106 Hours

TAKEN BY: Det. L. A. Clark

Det. R. A. Shelton

LOCATION: 725 N. Cherry Street, PSC

BRUTON STATEMENT

CLARK; OK, don't, we're not talking about Bubba. You got in the car. When you left

Moravia Street ah, you went back down to ah...

BANNER: Devonshire.

CLARK: .. .Devonshire Street, and you got out of the car there?

BANNER: Yeah.

CLARK: And then you walked home?

BANNER: Unhuh.

CLARK: OK, and ah, you said you went to sleep?

BANNER: Yeah.

CLARK: Right?

SHELTON: As far as you know, what were the other people doing there? Just what you

know. Weretheyjust, was it, was this just a robbery?

BANNER: I don't know.

CLARK: OK. I think what we should ask there is ah, why you were there. Was your

intent to rob this person?

BANNER: No.

CLARK: Did you make plans to rob this person?

BANNER: No.
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DATE: 11-20-02 STARTING TIME: 0058 Hours ENDING TIME: 0106 Hours

TAKEN BY: Det. L. A. Clark

Det. R. A. Shelton

LOCATION: 725 N. Cherry Street, PSC

BRUTON STATEMENT

CLARK: OK. Did you have knowledge, I mean, this is just what you did, did you kaow

that a robbery was occurring at that time, at that place?

BANNER: No.

CLARK: Did you know that this man was being ah, assaulted?

BANNER: Yeah.

CLARK: OK. OK, is there anything else that you did that, what were you doing before

you got into the car?

BANNER: (inaudible)

CLARK: Be, before you went to Moravia Street and, what were you doing before you got

in the car? Were you just walking around or were you at the store, or...

BANNER: I was playing a game.

CLARK: You were playing a game?

BANNER: Yeah.

CLARK: Where were you playing a game?

BANNER: At Bubba's house.

CLARK: OK, you were at the house on Devonshire Street...

BANNER: Yeah.

CLARK: .. .playing a game? OK.

SHELTON: Did you do anything to stop what was going on?
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Rayshawn Denard Banner IR#: 252704 PAGE: 8

DATE: 11-20-02 STARTING TIME: 0058 Hours ENDING TIME: 0106 Hours

TAKEN BY: Det. L. A. Clark

Det. R. A. Shelton

LOCATION: 725 N. Cherry Street, PSC

BRUTON STATEMENT

BANNER: Yeah. When I, when I was up there at him, I was surrounding everybody, like,

telling all like, getting everybody off of him whatever, and telling 'em to come

on. So, everybody just jumped in the car whatever and I got in and we left.

CLARK: OK. I think that concludes ah, the Bruton Statement at 0106 hours on 11-20-02.

END OF INTERVIEW

WITNESS;
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NCIIC - WSPD

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
Jones, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crlmenncldent J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

On 11-18-2002 I assisted Detective D. L. Rose in an interview with Ms. Ava Williams at the Public 

safety Center. Ms. Williams stated she knew Mr. Jones very well and she even referred to him as 

a father to her. She stated that on 11-15-2002 she was on her way home at about 1815-1830 

hours and noticed Mr. Jones Lincoln was in the carport and she could see the brake lights were 

on. She stated she could see a black male in the car. She advised she saw what appeared to be 

a "do rag" on the black males' head. She advised she thought it may have been "CJ" or "Chris", 

who are Mr. Jones grandchildren. 

I went to the Special Investigations Division and spoke to Detective John Pratt. He ran a query 

through Crimestoppers for me to see if there were any leads to assist in this investigation. He 

provided me with several reports that were in the area on and around Moravia St. 

Later I went back to 905 Moravia St. to look at the scene again. I noticed what appeared to be 

some type of fibers on the brick wall next to the side door. The fibers were several inches long and 

went in a pattern down the wall as if something rubbed against the wall as it fell. CST Adams 

photographed the fibers and took scrapings for evidence. 

Later in the afternoon information had been gathered as to who may have committed this 

homicide. I went with Detective J. K. Wilkinson to 734 E. Devonshire St. to locate Nathaniel 

Cauthen AKA "Stinky". Mr. Cauthen responded back to the Public Safety Center with us. 

Detective N. V. James and I then interviewed Ms. Yolanda Tolliver at 1840 hours in the Domestic 

Violence Conference Room at the Public Safety Center. Ms. Tolliver stated that she had gone to 

bed on 11-17-2002 and could hear her brother, Jamel Tolliver and Christopher Bryant, AKA 

"Bubba", talking about being at the park with a white girl and watching "Stinky", "Rayshawn", 

"Anwan" and "Black" go to the man's house. (905 Moravia St.) She stated she could hear them 
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• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate • Prosecution Declined 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 

Original Primary Victim Date of Original Report 
Jones, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

say that "Stinky", "Rayshawn", "Anwan" and "Black" split up on each side of the house and wait for 

the man. She stated she overheard them telling how the four boys waited until the man got into 

his house before they split up. She said Jamel and Christopher and one of the others were sitting 

at a picnic table and watched the man drive down to his house. She stated the other boy there 

was Dorrell Brayboy. She stated Dorrell did not go all the way to the house. She did say that 

Dorrell did know what the boys were doing. Ms. Tolliver said Dorrell knew what "Stinky" and 

"Rayshawn" were doing because "Stinky" and "Rayshawn" always plan out robberies. Ms. Tolliver 

said she did not hear if they talked about what was done to the man because her baby was waking 

up, so she shut the door and "Bubba" and "Christopher" stopped talking. She stated she had been 

in the bed pretending to be asleep. She said "Bubba" and "Christopher'' got up and opened the 

door and walked past her to go downstairs. Ms. Tolliver also said she has overheard "Stinky" and 

"Rayshawn" talk about robberies plenty of times. She said she heard them talk about robbing a 

WIC store. Ms. Tolliver stated that "Rayshawn" and "Stinky" has threatened her brother if he talked 

about any of the robberies. She stated her brother told her they threatened him, but he wont say 

how he was threatened. Ms. Tolliver stated her brother was acting different over the weekend 

because he kept to himself. I obtained a taped interview with Ms. Tolliver. 

Detective James and I next interviewed Thayers Tolliver. Mr. Tolliver said he knew the victim, Mr. 

Jones and he thought he was a nice man. Mr. Tolliver said he has had work done on his car at Mr. 

Jones station. Mr. Tolliver stated his mother told him Friday night that his brother, Jamel, knew 

something about a murder. Mr. Tolliver said he went to ask his brother what he knew and his 

brother would not tell him anything. Mr. Tolliver said his brother was acting differently because he 

usually goes to bed late and that Friday night he went to bed early. Mr. Tolliver stated he noticed 

Mr. Tolliver stated that earlier that night he saw "Stinky", "Rayshawn", "Bubba", "Nelson" and his 

brother all outside huddled up. He said he knew they were up to something because when they 

huddle up they are usually up to no good. He said they had set up "Posts" to look out for the 
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Original Officer Unit/Code Number 

Original Primary Cri m-ell~n-c-ld-ent---------1 J. M. Griffin 870-13940 Today's Date 

Homicide 6/13/2003 

On 11-19-02 , I responded to 734 E. Devonshire Street in reference to locating Christopher 

Bryant) Bryant. Upon arrival, I spoke to a female (refused) who stated that she was 

mother. This female stated that Christopher Bryant was not home. She stated that he 

e neighborhood. As I spoke to this female, a refused black male that identified himself 

er's brother stated, ''There he is right there." I turned and observed a black male 

the side of the street. This subject avoided looking in my direction. I yelled out to the 

(Christopher 

Christopher's 

was out in th 

as Christoph 

walking along 

subject and a sked him to walk over to my location. I asked this subject his name and he advised 

Christopher Bryant. I explained to Christopher Bryant my reason for wanting to speak 

so explain to his mother that we would like for Christopher Bryant to respond to PSC. 

wyer and I transported Christopher Bryant to PSC. 

that he was 

with him. I al 

Detective Sa 

I was later a dvised to interview Yolanda Tolliver. Yolanda Tolliver is the sister of Jamel Tolliver 

sponded to the Domestic Violence Conference Room along with Detective R. A. 

e Ms. Tolliver was waiting. Ms. Tolliver stated that she saw all of the boys with a white 

(11-15-03). She stated that Jamel Tolliver called the girl, Jessica. She stated that she 

Tolliver. I re 

Shelton wher 

girl on Friday 

did not see t 

time. She adv 

hem on Saturday. She stated that Christopher Bryant stays at their house all of the 

ised that Jamel Tolliver cried while in the bed and he stayed in one spot. She stated 

p and asked Jamel Tolliver what was wrong and he told her that it was none of her 

Tolliver stated that Jamel Tolliver got up and asked her for a cigarette and talked to 

d that he told her that if he spoke to the law something bad was going happen. 

that she got u 

business. Ms. 

her. She state 

Ms. Tolliver st ated that she had been gone over the weekend to her boyfriend's house. She stated 

e returned home, she laid in the bed beside her baby. Ms. Tolliver stated that she 

ristopher Bryant talking to Jamel Tolliver. Ms. Tolliver stated she did not hear every 

id, but Christopher Bryant was doing most of the talking. Ms. Tolliver stated that 

ryant advised that he and a white girl were sitting on a picnic table. She stated that 

that when sh 

overheard Ch 

thing they sa 

Christopher B 

Reporting Officer Na me t'I 
361' / N. V.James 

Case Status 
• Open 
• Inactive 

Routing 

. ·- -·· 

870-14 

• 
D 

Closed Cleared 
Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located 
• Cleared by Arrest 
• Cleared by Arrest/Other Agency 

Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Page 1 of9 
WSPD/rcs newsupplement 06-27-02 

333



000213
NCIIC - WSPD
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Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 
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Jones, Nathaniel 

Date of Original Report 
---------------~ 11-15-02 Original Officer Unit/Code Number 

~o=-r.,...lg.,...1n-=a1-=p-=-rimary-"""'C,..rl,...m-e/"""ln...,ci,..,.de_nt,,_.---------1 J. M. Griffin 870-13940 Today's Date Homicide 6/13/2003 

she then heard Christopher Bryant say "At least we didn't go down there; we were with the girl. At 
least we got a witness." 

She advised that they were talking about how one guy jogged passed the house after the man got 
home. She stated that they talked about two guys going to one side of the house and two to the 
other side. She advised that they talked about looking in the window at the subject. Ms. Tolliver 
stated that she coughed and got up with her baby and they stopped talking. Ms. Tolliver stated that 
she heard that all of these guys were told that if they told anyone, they would get what they 
deserved. She stated that she thinks that Rashawn Banner or Nathaniel Cauthen said this to 
everyone. Ms. Tolliver could not advise which one said this. She stated that they were told to say 
this by "Black." She stated that Black is Rashawn Banner and Nathaniel Cauthen's brother. Ms. 
Tolliver stated that they are afraid of Black and would do whatever he said to. 

Ms. Tolliver stated that most Friday nights, Rashawn Banner, Nathaniel Cauthen, Christopher 
Bryant and Black (real name unknown) were at their house. She stated especially if Rashawn 
Banner and Nathaniel Cauthen had robbed someone. Ms. Tolliver stated they would run there to 
hide. (Ms. Tolliver stated it was not unusual for Rashawn Banner and Nathaniel Cauthen to run to 
their house if they had robbed someone.) She stated they often bragged about robbing people. Ms. 
Tolliver stated that she overheard Nathaniel Cauthen and Rashawn Banner talk about robbing an 
old man about six months ago. She stated that Dorrell Braboy told them about an old man having 
money. She stated that they tried to pull her older brother, Thayers Tolliver, into this matter. She 
stated that Thayers Tolliver old them that he had a child and that he was not going out like that. 

She stated that in October, Rashawn Banner talked about it. She stated he asked Thayers Tolliver 
(Thayers Tolliver) if he wanted to make some quick money. She stated that he told Thayers 
Tolliver that he, his brother and cousin were going to rob a man. She stated that Black tried to fight 
Thayers Tolliver for saying, no. She stated that she had no idea that they were referring to Mr. 

Reporting Officer Name 
N. V. James 870-14361 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located • Cleared by Arrest 
• Cleared by Arrest/Other Agency 

Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined • Death of Offender 

--, 

Page 2 of9 
WSPD/rcs newsupplement 06-27-02 ___. 

334



000214
NCIIC - WSPD

IR252704-214 

Winston-Salem Police Department SUPPLEMENT 
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6/13/2003 Homicide 

Jones. Ms. Tolliver stated that she heard that Nathaniel Cauthen, Rashawn Banner, Black, Anwon 

(real name unknown) and Dorrell Braboy were involved. She stated that Christopher Bryant spent 

the night at her house becau-se he was scared to go home. 

Ms. Tolliver stated that she found out yesterday (Monday) that Mr. Jones was dead. She stated 

that Christopher Bryant and Jamel Tolliver said that Mr. Jones was stabbed and put in a ditch. She 

stated that Rashawn Banner told Christopher Bryant this information. She stated that Jamel 

Tolliver came upstairs and told her that he was scared. She stated that his hands were shaking. 

Ms. Tolliver stated that Jamel Tolliver said that he was scared because Anwon and Black keep 

threatening him. She stated that she had not seen Anwon or Black since the weekend. She stated 

that the night Christopher Bryant stayed at their house, Anwon and Black stayed at Christopher 

Bryant's house. She stated that this was her first time seeing Anwon around these guys. She 

stated that Black usually didn't come around until it was dark. 

Ms. Tolliver stated that she heard that the white girl drove all of the boys to the park. She stated 

that they were packed in the car. Ms. Tolliver stated that they left from Christopher Bryant's house. 

She stated that they were supposed to be going to the bowling alley. She stated they all went to 

the park. One of the guys jogged down the street to make sure that everything was cool so they 

could watch out for Anwon and Black. She stated that Nathaniel Cauthen and Rashawn Banner 

went to one side of the house. Ms. Tolliver stated that she was told that Dorrell Brayboy didn't go 

all the way to the house. Ms. Tolliver would not advise where she got this information. 

I then interviewed Thayers Tolliver in the Domestic Violence Conference Room. He stated that he 

was at home during the weekend (11-15-02 through 11-17-03). He stated that all of these boys 

stick together: Rashawn Banner, Nathaniel Cauthen, Christopher Bryant, Dorrell, Nelson, and 

Jamel Tolliver Tolliver. He stated that this weekend, the boys wouldn't leave home. Mr. Tolliver 

stated, "When I saw one; I saw them all."Mr. Tolliver stated that after ten on Friday night, he went 
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Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 
Homicide 6/13/2003 

to the strip club (Louise/Sugar Bears) after which he went to his girlfriend's house. Mr. Tolliver has 

a child with Christopher Bryant's sister who lives across the street from Mr. Tolliver. Mr. Tolliver 

stated that when he got home, he noticed that Jamel Tolliver Tolliver was in bed and asleep 

around 11 :35 p.m. Mr. Tolliver stated that it was unusual because Jamel Tolliver Tolliver usually 

didn't go to bed until around 2:00 a.m. Mr. Tolliver stated that everyone else was out looking for the 

"Feds" (US Marshals). He stated that the other guys were on the block (one at the end of Dacian 

Street and the other at the end of Urban Street.) Mr. Tollliver stated that all of the guys are 

probably running from the law. He stated that they run to their house (The Tolliver's) most of the 

time. 

Mr. Tolliver stated that the next morning, he went to work at 9:00 a.m. and returned at 11 :00 

because it was raining. He stated that the boys were at Christopher Bryant's house working on a 

moped. He stated that they were still looking out for the law. Mr. Tolliver stated that Anwon has not 

threatened him. He stated that those guys (Anwon, Nathaniel Cauthen, Rashawn Banner, Black) 

were always talking about robbing someone. Mr. Tolliver stated that he knew Mr. Jones 

personally. He stated that Mr. Jones was a good man. 

Mr. Tolliver stated that Nathaniel Cauthen and Rashawn Banner used to brag about all the 

robberies they did. He stated that no one ever told on them. He stated that if anyone helped them 

rob, they must be in the family. Mr. Tolliver stated that he asked his mom about Mr. Jones and she 

told him that Jamel Tolliver told her about his death. Mr. Tolliver stated that he asked Jamel 

Tolliver about it and Jamel Tolliver told him that he did not know. Mr. Tolliver stated that he had a 

bat at the house that he delivered to police personnel. He stated that his mom told him that police 

were looking for a bat. He stated that she did not know why they were looking for the bat. 

Mr. Tolliver stated that when the news came on, the boy's (Rashawn Banner, Nathaneil Cauthen, 

and Christopher Bryant) ran for the T.V. He stated that they at Christopher Bryant's house. 
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Mr. Tolliver stated that his mom no longer allowed Nathaniel Cauthen and Rashawn Banner at her 

house. Mr. Tolliver stated that their behaviors made him suspicious. Mr. Tolliver stated that 

Nathaniel Cauthen and Rashawn Banner had about sixty to seventy-five dollars apiece. He stated 

that he knew that they did not get the money from their mother. Mr. Tolliver stated the last time that 

he saw Nathaniel Cauthen and Rashawn Banner's mother give them any money, it was ten 

dollars. He stated that the ten dollars was supposed to last them two weeks. Mr. Tolliver stated that 

Nathaniel Cauthen and Rashawn Banner used to leave things lying around the house. He stated 

that they have ski mask (gray, red, red/black with eyes and mouth opening). He stated that a mask 

was left on their couch. Mr. Tolliver stated that the last time the police came to their house (2-3 

weeks ago) it was in reference to the WIC Store robbery. 

Mr. Tolliver stated that those guys do a lot of things and brag about it, if they are not caught within 

three weeks, they will tell on one another. He stated that Dorrell would tell. He stated that Dorrell is 

known to be a snitch. Mr. Tolliver stated that Nathaniel Cauthen and Rashawn Banner go to the 

area of Longview to hang out with their brother. He stated that they only go to school when they 

get in trouble on the street. Mr. Tolliver stated that Rashawn Banner went to school on 11-19-02 

but Nathaniel Cauthen didn't. He stated that Nathaniel Cauthen went on 11-18-02. He stated that 

they basically rotated the days that they attended school. Mr. Tolliver stated that neither of the 

boys went to school on Friday. 

He stated that they (Rashawn Banner and Nathaniel Cauthen) spent money on Monday. He stated 

that they did not have any jewelry but bought new clothes. He stated that Nathaniel Cauthen had 

on Pumas with a throwback jersey and Rashawn Banner had on pumas with tan and white 

bottoms. He stated that he thinks they bought these things on Saturday. He stated Rashawn and 

Nathaniel's mom came around and asked where Rashawn Banner got new shoes. 
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• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located 
• Cleared by Arrest 
• Cleared by Arrest/Other Agency 

Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Orig Ina I Primary Victim REPORT 
Date of Original Report 

Jones, Nathaniel 
Original Officer Unit/Code Number 

11-15-02 

Original Primary Crlmenncident J.M.Griffin 870-13940 Today's Date 
Homicide 6/13/2003 

Mr. Tolliver stated he had known Mr. Jones a long time. He stated his dad used to take him by Mr. 
Jones' store. He stated that Mr. Jones did not deserve to die like this. Mr. Tolliver stated he heard 
that Mr. Jones had been taped up and left on the sidewalk. 

Later on this date, I responded to Eckerd and Maxway on Waughtown in reference to possibly 
locating a package of tape that resembled the tape used in the incident. 

On 11-20-02, I responded to 2439 Sink Street along with several other Detectives to seize a pair of 
pants and a jacket that Dorrell Brayboy had on the night of this incident. Ms. Brayboy had given 
consent. 

On 11-25-02, I responded back to 734 E Devonshire in reference to speaking to Yolanda Tolliver 
again. Yolanda Tolliver stated that on the night of the incident, the Rashawn Banner and Nathaniel 
Cauthen) ran to their house through a path in the back yard. (It should be noted that Yolanda 
earlier stated that she was not home.) I asked Yolanda if she recalled seeing Rashawn Banner, 
Christopher Bryant, Nathaniel Cauthen, Dorrell Brayboy, and/or Jamel Tolliver with any credit 
cards during the time after the death of Mr. Jones. Yolanda Tolliver stated that she did observe 
Rashawn Banner with a credit caret She stated that she did not get close enough to see what type 
of card it was or whom it belonged to but she observed Nathaniel Cauthen take and hold the card. 
She stated that he looked at it and then gave it back to Rashawn Banner, at which time Rashawn 
Banner rubbed the card against the ground to try and destroy the name and/or tape strip. She 
stated he had two stacks of money, (1) $1 0O's (1) $20's. She stated that Christopher Bryant's 
sister, Sharmeka Bryant, Dorrell Brayboy, and several others were outside of Christopher Bryant's 
house. Yolanda stated she went back into the house after this happened. (She stated this was 
Saturday- 11-16-03.) 

Reporting Officer Name 
N. V. James 870-14361 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located • Cleared by Arrest • Cleared by Arrest/Other Agency 

Referred To 

• Juvenlle/No Custody 
• Refused to Cooperate • Services Rendered 

Unit/Code Number 

• Extradition Declined • Prosecution Declined • Death of Offender 

Page6 of 9 
WSPD/rcs newsupplement 06-27-02 

338



000252
NCIIC - WSPD

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

JONES, Nathaniel 
Original Officer Unit/Code Number 

11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
HOMICIDE 10/9/2003 

On 12-11-02 at approximately 1245 hours, I received a message to call a Ms. Lillie Watlington at 

771-2263. I attempted to call Ms. Watlington at the number provided, and a male subject 

answered the phone and informed me that Ms. Watlington was not at home. I left a message for 

Ms. Watlington to call me in reference to this investigation. I did not receive a phone call from Ms. 

Watlington. 

On 07-14-03, I reported for duty at 1500 hours. Upon my arrival, I had a forwarded voicemail from 

Detective M. C. Rowe from Ms. Watlington. In the message, Ms. Watlington stated that she had 

information pertaining to Mr. Jones' death and also mentioned having information on a current 

investigation at 716 E. Devonshire St. Detective K. W. Bishop is investigating this case. 

I spoke with Ms. Watlington by telephone and scheduled an interview at the Pubic Safety Center 

for 1930 hours on 07-15-03. 

On 07-15-03 at 1930 hours, Ms. Watlington arrived at the Public Safety Center for the scheduled 

interview. I interviewed her in a CID Interview Room. I first obtained a Personal History on Ms. 

Watlington and found that she was Jamel Tolliver's sister. Jamel is one of the five juveniles 

arrested for the murder of Nathaniel Jones at 905 Moravia St. on 11-15-02. 

I began the interview by asking Ms. Watlington if she knew Mr. Jones. She stated that she knew 

him through his store and stated he was a humble man and did not bother anyone. I then asked 

Ms. Watlington to explain what information she had concerning Jamel and this investigation. Ms. 

Watlington stated that on Friday, 11-15-02 at approximately 6:45 PM, Jamel arrived home from 

Christopher Bryant's house. She stated that Christopher Bryant lives across the street. Ms. 

Watlington stated that Jamel asked her for money, and she did not give him any because she had 

none. He then asked for a ride to his father's house on Cherry Street and she agreed to take him, 

as well as Yolanda, where they wanted to go. Ms. Watlington explained that Yolanda had asked 
Reporting Officer Na 
J.M. Griffin 830-1394 
Case Status _L 
• Open .,..iE!Closed Cleared 
• Inactive • Closed/Leads 

Exhausted 

Routing 

Unit/Code Number Supervisor Approving 
L. S. Smith 830-8200 ' 

Case Disposition 
• Unfounded • Person Located 

.,eif leared by Arrest 
• Juvenile/No Custody 
• Refused to Cooperate 

• Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today"s Date 
HOMICIDE 9/22/2003 

her for a ride to Lincoln Apartments to visit her child's father; She stated that they all left 

Devonshire Street and drove to the Lincoln Avenue Apartments arriving there at approximately 

7:03 PM. Ms. Watlington stated that Jamel and Yolanda exited the vehicle and went inside the 

residence. She stated that Jamel stayed inside for approximately 5 minutes before he came out 

and they continued on to his father's house on Cherry Street. Ms. Watlington stated that when 

they arrived, Jamel walked up the steps and beat on his father's window for approximately 15 

minutes, but nobody came out. Ms. Watlington said Jamel conversed with is father, James Griffin, 

through the window and asked him for some money. His father told him he had none. After this, 

they left and returned to Devonshire St., taking a route that Ms. Watlington described as a long 

way. She stated that they traveled Liberty St. to 1ih St. then to Cleveland Ave. From there they 

got on Martin Luther King Dr. and came straight home. She stated they arrived home at 

approximately 2030 hours. Ms. Watlington stated that Jamel went straight upstairs, and she 

stayed downstairs until approximately 10:30 p.m., when she left to go to Clemmons to get their 

mother. She stated that Jamel was home when she left and was there when she returned at 

approximately 11 :20 p.m. She said when she went upstairs she noticed that Jamel was in the bed 

in the fetal position, which is unusual for him. She said she and her mother questioned him about 

what was wrong, and he stated that someone had been killed. Ms. Watlington stated that she and 

her mother spoke with Jamel and found that he had left the house while they were gone and 

walked down to Moravia Street and observed the police on the scene. Jamel stated that he was 

questioned by a uniformed police officer and asked if he knew what had happened. Jamel said he 

told them he did not know. Jamel then returned home and went to bed. 

I asked Ms. Watlington what Jamel did on Saturday, and she stated that he went to Christopher 

Bryant's house and hung out and got high. She stated that he was gone most of the day, and 

when he returned, she could tell he was high because his eyes were red and he had the munchies. 

I asked what they did on Sunday, and she stated that he again went to Christopher Bryant's house 

Reporting Officer
1
~ G) Unit/Code Number j Supervisor Approving Unit/Code Number 

J. M. Griffin 830-13 ~ · L. S. Smith 830-8200 vV 
Case Status 

~osed Cleared 
case Disposition 

• Open • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads ~Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

REPORT 
Original Primary Victim Date of Orlglnal Report 

JONES, Nathaniel 11/15/02 
Original Officer Unit/Code Number 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
HOMICIDE 9/22/2003 

and hung out and got high. She stated Monday nothing happened, and on Tuesday Jamel was 

picked up by the police. 

I then asked Ms. Watlington if she had ever heard any conversations about robbing people in her 

house, and she stated that she had. She stated on one occasion, and she estimated it was in 

October; she overheard Rayshawn, Stinky, Brayboy, Jamel, Yolanda and Jed talking about 

robbing someone. She stated that she heard one person say that this man always brought home 

money on Friday's. Ms. Watlington did not know who they were talking about, but guessed it was 

Mr. Jones after he was killed. 

Ms. Watlington added that she has recently spoken with a subject name Donovan, who lives on 

Sink St. and also Nelson Hartman, who lives in the 800 block of Devonshire St. and obtained 

statements from them pertaining to Jamel's involvement. She stated they both came forth 

voluntarily and gave these statements indicating that they do not feel that Jamel was capable of 

doing what he has been accused of doing. 

Ms. Watlington also added that Yolanda Tolliver, her sister, had a dream approximately a month 

after Mr. Jones' death. Yolanda told Ms. Watlington that Mr. Jones' ghost was standing at the foot 

of her bed while she slept with her five-month old baby. She stated that Mr. Jones' ghost told the 

baby to make noise if Jamel was guilty of participating in the assault and murder of Mr. Jones. She 

stated that the ghost of Mr. Jones told the baby to cry, scream or whimper if Jamel was guilty and 

the baby remained still. Ms. Watlington then told me that according to Yolanda, Mr. Jones' ghost 

said that Jamel was innocent of his charge. 

I then asked Ms. Watlington if she had any other information of anyone else being involved, and 

she stated that the only other person that could possibly have been involved was a subject name 

Marcus, who lives on Hutton St. Ms. Watlington stated that Marcus hangs out with Rayshawn, 
Reporting Officer Na~ Unit/Code Number j Supervisor Approving Unit/Code Number 
J. M. Griffin 830-13940 L. S. Smith 830-8200 ,, s > 
Case Status Case Disposition 
• Open ~osed Cleared • Unfounded • Person Located DJuvenlle/No Custody • Extradition Declined 
• Inactive • Closed/Leads ~leared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11115/02 

Original Primary Crime/Incident J. M. Griffin 830-13940 Today's Date 
HOMICIDE 9/22/2003 

Stinky, Brayboy, Jamel and the others, but after 11-15-02, when Mr. Jones' was killed, they did not 

see him. Ms. Watlington stated that Marcus does visit occasionally and inquires about Jamel's 

case. He then leaves without saying anything. For this reason, Ms. Watlington felt that he was 

involved and was taking back information to other involved parties. I asked Ms. Watlington if she 

had any evidence that Marcus was involved and she said she did not. 

At the conclusion of the interview, I obtained a taped statement in regards to our conversation. 

The interview and statement with Ms. Watlington ended at 1840 hours. 

Reporting Officer N~ 3/ Unit/Code Number I Supervisor Approving Unit/Code Number 
J.M. Griffin 830~1394 ~ L. S. Smith 830-8200 ?-<' 1 
Case Status Case Disposition 
• Open ~osed Cleared • Unfounded • Pe,.o,n .Located • JuvenilefNo Custody • Extradition Declined 
• Inactive • Closed/Leads · ~leared by Arrest · · · · • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 1

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

Uh - Yolanda, you might need to speak up kind of loud so the mic will

pick you up. (Inaudible) just kind of seoot up to the table, if you don't

mind. All right. Now, - uh - you came down here a few minutes ago and

you told us that - uh - you had been away from home for a little while and

you eame home Monday night - last night, right?

Uh-huh.

Okay. Can you tell us what you heard last night and from who?

Last night, I heard my brother and - uh - "Bubba" talking - talking about

what had happened. Uh - but - uh - ...

Now, your brother is - your brother is "Bubba", right?

No. My brother is Jamel.

Your brother is Jamel? Okay. Now, "Bubba" is Christopher Bryant?

Yes.

Is that right? Okay. And - uh - what were they saying?

They were sitting in there talking about they've been at the park and

"Stinky", Rayshwan, "Anwan" and - uh - "Black" sitting over there

talking and watching him go down the street to the man's house and two

of them splitted off on each side of the house, waited on the man - well,

(inaudible) as the man was getting into his house, shutting his door, Jamel

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huf&nan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 2

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

and "Bubba" said tbey bad waited until be got good in bis bouse, tbey

separated - two and two on - ub - each side of the bouse and then - ub -

Jamel said that - ub - Raysbawn was peeking in the window at the man.

Okay.

And then - ub - Jamel and "Bubba" and - ub - one of the others was

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

sitting down on the picnic table watching bim drive down the street before

be even pulled up. Tbey jogged down to bis bouse. It - the bouse was

right (inaudible) and then tbey jogged back and then Jamel said tbey sat

there for a minute and waited 'til the man pulled in bis - pulled up by bis

bouse and then Jamel bad - ub - Jamel bad told me - ub - that then that's

when tbey splitted off and went side by side by the bouse.

Okay. Now, so, it was - who all was - who all ran down towards the

bouse again?

"Stinky", "Black", "Anwan" and - ub - Raysbawn.

And Raysbawn? Was anybody else with tbcm or was it...

Tbey was just watching...

.. .just tbcm?

...- tbey was watching out for the - ub - (inaudible) for - ub - "Anwan"

and - ub - ub - "Anwan" and "Black". Then after tbey seen "Anwan" and

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 3

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestie Violence Conference Room

"Black" go to that side, then "Stinky" and Rayshawn went on the other

side.

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

Okay. Uh - did you say that - uh - somebody else was with them earlier?

Yes.

(Inaudible)

Uh - Dorrell Brayboy.

Dorrell Brayboy? Was - was he with them or do you know?

Yeah. He was with them, but he wasn't down there with them.

Okay. He didn't go all the way to the house with them?

Uh-uh.

Okay. Did he know what was going on as far as you know or

(inaudible)...

He knew the whole time. He knew the whole time...

Okay.

.. .they was plotting.

Okay. How do you know that?

Because he stayed with "Stinky" and Rayshawn.

All the time?

Uh-huh.

WITNESS:

WITNESS:
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 4

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

SHELTON: Okay. Uh - now, you - you overheard this - uh - when - when did this

supposedly happen, did they say?

TOLLIVER: Uh-uh. (Inaudible)

SHELTON: When did you understand that it happened?

TOLLIVER: I didn't -1 -1 understand that it happened Friday.

SHELTON: Friday?

TOLLIVER: Yeah.

SHELTON: Okay.

TOLLIVER: I'm not sure.

SHELTON: Friday evening or - no. Okay.

TOLLIVER: They said Friday night...

SHELTON: All right.

TOLLIVER: .. .(inaudible) - my brother told me they was supposed to be going

bowling, but he said "That's not what happened." "Bubba" said "That's

not what happened."

SHELTON: Okay. Do you know if they ever went bowling Friday night?

TOLLIVER: 1 don't know.

SHELTON: You don't know?

TOLLIVER: 1 was over my baby's father's house.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 5

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

SHELTON: Okay. All right. Now, - uh - where were you when you heard this

Monday night?

TOLLIVER: I was in my bed.

SHELTON: (Inaudible)

TOLLIVER: Just laying there.

SHELTON: Okay. And - uh - how is it - did you hear them say what they did to the

man?

TOLLIVER: Uh-uh.

SHELTON: No? They stopped talking before that or?

TOLLIVER: Yeah. Because I got up and went and shut his door for him.

SHELTON: Okay. Uh-...

TOLLIVER: And then they opened the door right back up and went downstairs and I

guess they finished talking down there.

SHELTON: Okay. Now, before Monday night, have you heard them say anything

about going to rob somebody?

TOLLIVER: I overheard Rayshawn and "Stinky" plenty of times. So, I didn't...

SHELTON: (Inaudible)

TOLLIVER: ...-1 thought they was just playing.

SHELTON: (Inaudible) Who - who have you heard them say they were gonna rob?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 6

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

They just said they wanted to rob the (inaudible). That happened a couple

of weeks later. They said they gonna rob Food Lion. I don't know if

that's true or not.

Yeah.

They want to get Amoco right beside Food Lion and that's all (inaudible)

talked about.

Yeah. Did he ever talk about robbing any - any people or (inaudible)...

(Inaudible) robbed a couple of Mexicans.

Okay. Now, did - uh - has anybody said anything to - uh - to Jamal

about since he - since you've learned this - has anybody threatened you

or...

They threatened my...

...(inaudible).

.. .brother. But I'm scared, cause what...

Yeah.

.. .if they find out I said something.

Okay. What - how did - what did they - how did they threaten Jamal

(inaudible)...

Jamel won't tell me that.

WITNESS:

WITNESS:

SIGNED:
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 7

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

SHELTON: (Inaudible)

TOLLIVER: That's what he was scared to tell us.

SHELTON: Okay. Did you see them threaten him?

TOLLIVER: I just seen him standing out there...

SHELTON: Uh-huh.

TOLLIVER: .. .and talking to them, but I don't know...

SHELTON: Okay.

TOLLIVER: .. .what he was saying to them.

SHELTON: Do you know who it was that he was talking to?

TOLLIVER: "Black."

SHELTON: "Black?"

TOLLIVER: (Inaudible)

SHELTON: Okay. Do you know "Black's" real name?

TOLLIVER: Uh-uh.

SHELTON: Okay.

TOLLIVER: I know "Stinky's" real name. That's Nathaniel.

SHELTON: Okay. Who was - uh - now, who was "Bubba" with at the park when...

TOLLIVER: Jamel, a white girl and - uh - Dorrell - not Dorrell...

SHELTON: Uh-huh.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Yolanda Tolliver IR#: 252704 PAGE: 8

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

TOLLIVER:

SHELTON:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

.. .but I don't know where Dorrell was -1 don't know when Dorrell came

in.

Okay. What's the white girl's name or did...

Well, she told me it was "T".

"T"? Okay.

But Jamel, I guess they call her Jessica or whatever.

Okay.

Cause there's two Jessica's. A black Jessica and there's a white Jessica.

All right. (Inaudible)

And that's "Black's" girlfriend - that's the black girl.

All right. Anything Detective James?

Where did you see Jessica at?

Jessica was stopped in front of my door. She got - she got a white Honda.

That's "Black's" girlfriend.

I'm talking about the white female Jessica.

Oh, she was parked in the driveway next door to us at that - at that little -

at the boy's named - Opie house. She was parked there talking to his

mom.

When?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 9

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

TOLLIVER:

JAMES:

Saturday. And after Saturday, I ain't seen her since.

Okay. You just said that Friday night you - Friday and Saturday night or

what - when did you go to your boyfriend's house?

I went over there -1 went over there Thursday.

So, how did you see her...

And I didn't come back...

(Inaudible)

(Inaudible)

...Saturday?

Huh?

How did you see her on Saturday?

I left that night.

Okay. What...

(Inaudible)

...- what night did you not stay at home?

Just Tuesday and Thursday and that's it. Cause I came home late - uh -

Friday. I came home around 12:00 Friday.

Okay.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Yolanda Tolliver IR#: 252704 PAGE: 10

DATE: 11/19/02 STARTING TIME: 1913 Hours ENDING TIME: 1922 Hours

TAKEN BY: Detective R. A. Shelton LOCATION: 725 N. Cherry St., PSC
Detective N. V. James Domestic Violence Conference Room

SHELTON: Who was staying at your house over the weekend that normally doesn't

stay there?

TOLLIVER: Nobody.

SHELTON: Nobody?

TOLLIVER: Nobody, but "Bubba". He stay there...

SHELTON: (Inaudible)

TOLLIVER: .. .all the time.

SHELTON: He - he does stay there all the time?

TOLLIVER: Uh-huh.

SHELTON: Okay. Did - uh - as far as you know was anybody acting differently...

TOLLIVER: Yeah. Jamel.

SHELTON: .. .this weekend?

TOLLIVER: He was just balled up in his bed. Just stayed in one spot. Usually, he twist

and turn, but he just stayed balled up in one spot, wouldn't move or do

nothing. He was crying, too.

SHELTON: Okay.

JAMES: Did anybody ask him why he was crying?
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TOLLIVER: I'm the only one that heard him. "Bubba" was knocked out cold. I got up

and went to go see what was wrong with him, he didn't say nothing to me.

He just told me none of my business.

JAMES: When did he finally come and talk to you? You said he talked to you

about (inaudible)...

TOLLIVER: I overheard them talking, but when he asked me for a cigarette, - uh - he

talked to me then. He just told me - uh - that - uh - "Black" and

"Anwan" was threatening him and stuff, but he didn't say how - how they

was threatening him. He was just like if he talked - he talked to law, he

was gonna get it. Something was gonna happen to him bad.

JAMES: Okay.

SHELTON: (Inaudible) Detective James, do you have anything else?

JAMES: No. Anything else you can remember that you for - you may have

forgotten to say?

TOLLIVER: Uh-uh.

SHELTON: (Inaudible) no? Okay. That concludes the interview. The time now is

1922.
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SHELTON: Will you pronounce your first name again.

TOLLIVER: Thayers.

SHELTON: Thayers. Alright. Iknew I had messed that up. Uh, we, we been talking to

you already about what happened this previous weekend, and uh, about your

brother uh, Jermale. Uh, if you would, tell us uh, Friday, you said that you,

you were not home, you were across the street, just with your baby's mama?

TOLLIVER: Yeah.

SHELTON: And to see your baby?

TOLLIVER: Yeah.

SHELTON: Alright. Then you came home that, some time Friday, Thayers, start from

there what time you came home and what you noticed about Jermale or

anything like that.

TOLLIVER: I came home like, what time. It was, I get off at 9, went to the (unintelligible)

was it 10 and when I came home, my mama said Jarmale know something

about a murder. I went upstairs and asked him about it, he said he didn't

know. Then, and then I kept on bugging him, but he still won't tell me. He

won't tell nobody about it.

SHELTON: OK. Was he acting different that night?

TOLLIVER: Yes.
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SHELTON: How, how was he acting different?

TOLLIVER: Usually, he don't go to bed that early, he went to bed late. He go to bed real

late every night. That night, he went to bed like 11 o'clock.

SHELTON: Was anybody with him around Friday night that you noticed?

TOLLIVER: Yeah, they always out there.

SHELTON: But who's, who's "they all", can you just tell us?

TOLLIVER: Stinky, Rayshawn, Bubba, Derrell, my brother, and Nelson.

SHELTON: OK. Um, what were they doing?

TOLLIVER: All of'em in a big huddle.

SHELTON: In a big huddle. What else did they do after that?

TOLLIVER: Like, you see one go to the store, you see all, except my brother. My brother,

he, he don't go there. He wouldn't go up there.

SHELTON: He didn't go with them, like he normally does?

TOLLIVER: Un un (No).

SHELTON: OK. Did they do anything else? They stand outside looking for anybody ...

TOLLIVER: Near, they like, they stand post. That's what it was, cause that's what they

call it, but it's watching out for the police.

SHELTON: OK. Alright. Uh...

JAMES: Was it usual for the boys to all...
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TOLLIVER: No.

JAMES: ... be together?

TOLLIVER: No. They ain't usual...

JAMES: Say, it usually wouldn't all be sticking together that close?

TOLLIVER: No.

SHELTON: Um, what about Saturday, did you notice anything Saturday?

TOLLIVER: Yeah, everybody still sticking together, you know? But I work, and like,

when I get off, it only be Rayshawn and, and his brother out and that's it.

SHELTON: Um, did you see them working on the moped Saturday?

TOLLIVER: Yeah.

SHELTON: OK. Uh, who all were working on the moped?

TOLLIVER: It was Stinky, Rayshawn, Bubba, Jar male. Nelson and, and that was it?

SHELTON: OK. Did you noticed anything different about anybody...

TOLLIVER: Yeah.

SHELTON: ... maybe, what, what did you notice different about them?

TOLLIVER: New clothing.

SHELTON: New clothing, alright. Expensive clothing?

JAMES: What time was it that you saw him with new clothes on Saturday?
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TOLLIVER: Like 1, when I go to work? I go to work, I leave out the house at 9 o'clock,

bull jive around until 9:30. It was like 9:27,1 looked at my watch. And then,

here they all come out the house. Pumas maybe like $55, throwback jerseys is

$250 to $300.

SHELTON: OK. Now, you said now you said, um, um, Jermale went to bed earlier...

TOLLIVER: Yeah. He want to be (unintelligible).

SHELTON: Did they get up real early Saturday?

TOLLIVER: No. They slept to 2:30.

SHELTON: In the afternoon?

TOLLIVER: Yeah.

SHELTON: OK. So, this was at night when you saw them on the moped, right, 9 o'clock

at night?

TOLLIVER: No, in the moming.

SHELTON: Saturday?

TOLLIVER: They, they work in the moming, then they jive all night, then they go to bed

early, then they'll sleep to 2:30 in the afternoon.

SHELTON: OK. (Unintelligible), what time did they go to bed?

TOLLIVER: Like, my brother go to bed 11:40, Chris go to bed at 10, Derrell and, and

Stinky and, well Derrell got to walk home. Stinky and them stay on the block.
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SHELTON: OK.

TOLLIVER: They hit the ...

SHELTON: Alright. I mean this the reason I ask that Saturday, you saw them early

Saturday morning?

TOLLIVER: Yeah.

SHELTON: OK.

TOLLIVER: Slugging all up Saturday morning.

SHELTON: They gotten up earlier than normal Saturday morning?

TOLLIVER: Except my brother.

SHELTON: Except your brother, OK.

TOLLIVER: Yeah. My brother and Derrell and then they still up.

SHELTON: OK. Now, um, whenever you see all of them arovmd, and when I say "them",

I'm talking about Stinky, Rayshawn, Black, all that crowd, um, what do you

think...

TOLLIVER: They up to no good, man. When all of them up, when all them crowd up

together, they ain't up to no good.

SHELTON: You mean been in some trouble?

TOLLIVER: Yeah, man.

SHELTON: OK. Did they ever talk to you about any kind of robberies or anything before?
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TOLLIVER: Like, one down the street from my house.

SHELTON: You know which that is? Is it a store or a person?

TOLLIVER: No, it's a person.

SHELTON: Person.

TOLLIVER: They jumped through the window...

SHELTON: OK.

TOLLIVER: ... and grabbed the money, jump back out.

SHELTON: OK. They usually talk about that, right after they do that?

TOLLIVER: Yeah, they brag about what they do.

SHELTON: Alright. What about after uh, a liquor store got robbed?

TOLLIVER: Ah they done (unintelligible) stopped, they stopped bragging (unintelligible).

SHELTON: And that, is that kinda, you find that kind of unusual?

TOLLIVER: Yeah.

SHELTON: Alright.

TOLLIVER: Usually they brag about whatever they do.

SHELTON: OK. Now, um, getting back to this, this previous weekend, you, you know

Mr. Jones, right?

TOLLIVER: Yeah. I know him personally because he fix on my car.
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SHELTON: OK. Now, and your mother said that your brother had told her something

about Mr. Jones, right?

TOLLIVER: Um hum (Yes).

SHELTON: OK. Did you go ask Jermale if he know anything?

TOLLIVER: Well, I asked him, I asked him what was it, what happened and stuff like that.

He said he don't know. He went back to sleep.

JAMES: What did Jermale tell your mom he saw or what he ...

TOLLIVER: He saw a dead body laying on the sidewalk.

JAMES: And he told her what he had done when he, you said he said he walked past a

dead body?

TOLLIVER: Yeah. He didn't, he didn't, he just said he walked pass it, and that's it. That's

all we knew that night...

JAMES: OK.

TOLLIVER: ... until now.

SHELTON: Do you think he might have known more than what he was saying to y'all?

TOLLIVER: I think he seen a dead ...

SHELTON: OK. Did uh, getting back to this weekend now, uh, did you notice Rayshawn,

Stinky and them watching the news more than normal or ...

TOLLIVER: Yeah. Whenever the news came on, they was in front of the TV.
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SHELTON: OK. Um, did you notice them having something they don't normally have?

TOLLIVER: Yeah, cash.

SHELTON: A lot of cash?

TOLLIVER: Yeah.

SHELTON: How much would you say they had all (unintelligible)?

TOLLIVER: $60, $75 (unintelligible).

SHELTON: You ever seen their mom give them any money?

TOLLIVER: Yes, like once, a long time ago, but...

SHELTON: She wouldn't, would she give them that much money?

TOLLIVER: Naw, like $10 might last them two weeks.

SHELTON: OK.

JAMES: And you said his mom, his mom was concerned about them having on new

clothes?

TOLLIVER: Yes.

JAMES: And what would she do?

TOLLIVER: Whenever something new come to her house, she'll come up, come right

around the comer and ask us, and we say we don't know.

JAMES: Ask you what?
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TOLLIVER: Where did they get that new clothing they own, where did they get the money

at.

JAMES: OK. Cause she, apparently, she didn't buy it?

TOLLIVER: No.

JAMES: OK.

SHELTON: Alright. They use to be out, they use, were used to be allowed to come over to

your house, right?

TOLLIVER: Yes.

SHELTON: Um, why, how come they can't come over there no more?

TOLLIVER: After that WIC store, they can't, they ain't allowed to come over.

SHELTON: What, is it because they started acting differently...

TOLLIVER: Yeah.

SHELTON: ... (unintelligible).

TOLLIVER: Every time something happen, they all ran to the house or ran in the backyard

in the woods.

SHELTON: Alright.

JAMES: Do you know anything about where Mr. Jones live?

TOLLIVER: Un un (No).

JAMES: OK.
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SHELTON: Do you know if they know where Mr. Jones live?

TOLLIVER: They could be, but they, they all over.

SHELTON: OK.

JAMES: So, would, would that be a paths somewhere that would lead from Mr. Jones'

house up to where you guys live?

TOLLIVER: (Unintelligible) west from (unintelligible) Street.

SHELTON: OK.

JAMES: OK. So, you wouldn't no about a path or anything?

TOLLIVER: No.

SHELTON: Um, do, what do you personally know about Mr. Jones' death? Do you know

anything about it? I mean what have you heard?

TOLLIVER: (Unintelligible). It could he multiple things, man.

SHELTON: OK. Did, have you heard how, how he was, how he was killed or,..

TOLLIVER: Yeah, he was taped up and stuff.

SHELTON: OK.

TOLLIVER: And that was it. I...

SHELTON: Now, when the, when Rayshawn and, and them, whenever they rob

somebody, what would they usually take?
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TOLLIVER: Money, cash (imintelligible). Money, jewelry or (unintelligible) the prices of

the stuff, that's it.

SHELTON: Um, did they ever give you or your sister or your mom anything?

TOLLIVER: Yeah, they gave my sister and my mother a ring.

SHELTON: Uh, do you know where they got it or do you have any kind of idea where

they mighta got it?

TOLLIVER: Unun(No). OK.

JAMES: How long ago was it?

TOLLIVER: Like 3 months ago.

JAMES: OK.

SHELTON: Alright. Did, uh...

JAMES: What kind of new shoes you say, um, Rayshawn had on?

TOLLIVER: Some Pumas.

JAMES: Some Pumas, and what color were they?

TOLLIVER: Tan and white, with a tan and white jersey to match.

JAMES: OK.

SHELTON: And what now, they don't have any money, but after Friday they did have

money?

TOLLIVER: Yes.
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SHELTON: OK. Uh, something else that you mighta thought if or if anything was

unusual, did Rayshawn and Stinky, do they go to school regularly?

TOLLIVER: Naw. They switched off.

SHELTON: OK. What about this week?

TOLLIVER: Stinky went to school yesterday. He didn't go today. Rayshawn went today.

SHELTON: But didn't go Monday, is that right?

TOLLIVER: Yeah.

SHELTON: OK. What, uh, what makes them do something like that?

TOLLIVER: Whenever they get in trouble, they go to school or they'll rotate off.

SHELTON: Why would they go to school when they just when they get into trouble or it's

the...

TOLLIVER: Think the police ain't gonna do nothing, can't, can't touch them cause they

got proof they were somewhere.

SHELTON: OK. Um, is there anything that you can think of that, uh, that you haven't told

us already that might help us out with this?

TOLLIVER: That was it. (Unintelligible).

SHELTON: OK. You have any questions Detective James?

JAMES: No.

SHELTON: Alright. That concludes this interview. The time now is 907.
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GRIFFIN: Ms. Watlington, state your full name for the tape, please.

WATLINGTON: Lillie Yvoime Watlington.

GRIFFIN: Okay, and did um, you leave me a message yesterday and want to talk to

me about Mr. Jones' case?

WATLINGTON: Yes, I did.

GRIFFIN: Okay. And, you are the brother of Jamel Tolliver?

WATLINGTON: I am the sister...

GRIFFIN: I'm sorry, the sister.

WATLINGTON: ... of Jamel Tolliver.

GRIFFIN: I'll get it right in a minute. Um, and you come down here freely and

voluntarily to talk to me today?

WATLINGTON: Yes, I did.

GRIFFIN: Okay. Um, prior to the, the events on, in back in November of 2002

involving Mr. Jones, did you know him?

WATLINGTON: No, I didn't.

GRIFFIN: You ever seen him before or speak with him?

WATLINGTON: I seen him on several occasions, I know at that time, and he was a quiet

humble man and didn't bother anybody.

GRIFFIN: Okay. Um, did you, did Jamel know him?
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WATLINGTON: No.

GRIFFIN: Okay. So, you were telling in an earlier conversation we was talking

about on the night that, that night and what night was it?

WATLINGTON: November the 15^, 2002.

GRIFFIN: And, what, what day of the week was that?

WATLINGTON: It was on a Friday, the weekend.

GRIFFIN: And, where were you at that evening?

WATLINGTON: I was sitting in my mother's room on the chat line.

GRIFFIN: And, what address is that?

WATLINGTON: 734 East Devonshire.

GRIFFIN: Okay. And, was Jamel there?

WATLINGTON: He, he was not there, he was at Christopher Bryant's house. He exit the

house at 6:45. While I was on the chat line and asked me did I have any

money um, I told him no. Then he shortly asked me to take him to his

dad's house, to get some money so he can go to the movies.

GRIFFIN: Okay. Now, you said he came in the house from Christopher Bryant's

house?

WATLINGTON: Yes.

GRIFFIN: And, how long had he been at Christopher Bryant's house?
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WATLINGTON: He was over there probably in the evening starting about 2 p.m.

GRIFFIN: About 2?

WATLINGTON: Yeah.

GRIFFIN: So, he didn't get back to your place...

WATLINGTON: 6:45.

GRIFFIN: ... to about 6:45?

WATLINGTON: Yes.

GRIFFIN: Okay. How did he get home?

WATLINGTON: He walked across the street.

GRIFFIN: Did you see him walk across the street?

WATLINGTON: Yes. I had the blind open.

GRIFFIN: Okay. And, did he tell you anything about where he had been that

evening?

WATLINGTON: He said he was over Bubba's house, that's what he called Christopher

Bryant.

GRIFFIN: OK, um, did you talk with him when he came home?

WATLINGTON: Yes, I did. Um, I drilled him about where he had been and who he had

been hanging aroimd. And, then I got into a little confrontation when I
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remember I asked him, let him know he don't need to be hanging around

bad influence.

GRIFFIN: And, who is hanging aroimd?

WATLINGTON: Uh, Dorrell Brayhoy, Stinky, Rayshawn Banner um, just typical those

three.

GRIFFIN: Not Christopher Bryant, his friend, but he also hang around Chris?

WATLINGTON: Yes, his friend also.

GRIFFIN: Okay.

WATLINGTON: Um, they all know each other and kinda hang out together?

GRIFFIN: Yes.

WATLINGTON: Okay.

GRIFFIN: Now, you were talking about hanging out with Rayshawn and Stinky and

Dorrell. I mean what's wrong with them guys?

WATLINGTON: They are bad influences, they will sit in my house and talk about robbing

people, bring stolen goods to the house.

GRIFFIN: Umhum. Now, what time. You said it's about 6:45 he comes home?

WATLINGTON: Yes.

GRIFFIN: Was it daytime or dark? I know it's December, it should be pretty dark.

WATLINGTON: The streetlights had just come on.
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GRIFFIN: The streetlights came on. Okay, it's kind of getting dark.. .dusk.

WATLINGTON: Yes.

GRIFFIN: .. .but. Okay. Um, he asked you for some money?

WATLINGTON: Money...

GRIFFIN: Did you give ...

WATLINGTON: ... and I told him I didn't have any money.

GRIFFIN: Okay, why did he want money?

WATLINGTON: To go to the movies with his girlfriend.

GRIFFIN: Okay. Um, so, you didn't give him none, what did he ask to do then?

WATLINGTON: He asked to go over to his father's house.

GRIFFIN: Okay. And, where does his father lives?

WATLINGTON: On Cherry Street.

GRIFFIN: Okay. And, you indicated that it's up by Kimberly Park School?

WATLINGTON: Yes.

GRIFFIN: Okay. Did you give him a ride there?

WATLINGTON: Yes, I did.

GRIFFIN: And, Yolanda also?

WATLINGTON: Yes.

GRIFFIN: And, you dropped...

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Jannie R. Williams

370



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Lillie Watlington IR#: 252704 PAGE: 6

DATE: 07-15-03 STARTING TIME: 2020 Hrs. ENDING TIME: 2040 Hrs.

TAKEN BY: Detective J. M. Griffin LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

WATLINGTON: Yolanda off at her baby's father house at Lincoln's Apartments.

GRIFFIN: Okay.

WATLINGTON: Jamel went in with her for about 5 minutes, came back out, got in the car

cause he didn't want Yolanda to know he was getting money from his

father. So, I then drove him around to Cherry Street, which is like a 2-

minute drive.

GRIFFIN: Now, what's Jamel daddy's name?

WATLINGTON: James Griffin.

GRIFFIN: Okay. Cause you did took him on to his dad's house, right?

WATLINGTON: Yes.

GRIFFIN: Okay, continue on.

WATLINGTON: And, shortly after we got there, it was 7:03, Jamel got out the car and went

up to his daddy's steps, which is like two flights. Um, he banged on the

door for about 15, for approximately 15 minutes. After he banged on the

door, he went to the window and started knocking on the window for

another 15. He finally then got an answer of his dad's voice, through the

window. And, this window is located on the right hand side sitting

directly in front, but it's the left hand window. He asked his daddy for

some money so he can go to the movies, and his daddy told him that he
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didn't have any money. Me and Jamel then shortly left his house and

traveled in the direction of 734 East Devonshire.

GRIFFIN: And I understood you said you took the long way home?

WATLINGTON: He took the long way, going down Cherry Sheet turning on Underwood,

going up Northwest Boulevard, going right on Liberty Street, left on

Liberty Street by KFC, another right on Cleveland Avenue until you we

reached Martin Luther King, and we went straight up Martin Luther King

until we got to Devonshire.

GRIFFIN: Okay, and what time did y'all get home?

WATLINGTON: We got home at 8:30.

GRIFFIN: Okay. Did Jamel, did Jamel go inside or did he goes back to Chris'

house?

WATLINGTON: Jamel went inside.

GRIFFIN: Okay. Was he there in your presence the whole week?

WATLINGTON: Yes, he was.

GRIFFIN: Was he upstairs or...

WATLINGTON: Upstairs in his room.

GRIFFIN: Okay. And, I understand at, at a certain hour that night you had to go get

your mother from Clemmons?
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WATLINGTON: At 10:30,1 left the house, going to Clemmons to pick my mother up from

Meadowbrook Manor.

GRIFFIN: Um hum, and Jamel was there?

WATLINGTON: Jamel was in the house when I left.

GRIFFIN: Okay. Okay. Was he there when you got home?

WATLINGTON: Jamel was in the house when I got back home. He was balled up in his

bed. My mother called him uh, he came midway down the steps, had a

scary look on his face and said, "A man's been murdered." We asked him

who, Jamel did not know the person. He went back upstairs, then I shortly

went up there to check on him. And, I asked him a couple of questions.

GRIFFIN: What did you ask?

WATLINGTON: Jamel was, I asked him, "Do you know the man?

GRIFFIN: Umhum.

WATLINGTON: Do you know what happened? Who did it? He said he did not know

anything.

GRIFFIN: Did he tell you how he found out about it?

WATLINGTON: He found out by going around there while I was gone to get my mother

while the police was present.

GRIFFIN: So, he walked down to the ...
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WATLINGTON: He walked to Moravia Street.

GRIFFIN: Okay. Um, so basically, how long were you gone to Clemmons?

WATLINGTON: About, I left at 10:30. I got back about 11:20.

GRIFFIN: About 50 minutes you were gone?

WATLINGTON: Yes.

GRIFFIN: So in 50 minutes he said he was out and walked down to Moravia Street?

WATLINGTON: Yes. He went up Devonshire about probably a half a mile, probably not

even that far, turn right on Urban Street, walk down Urban Street till he

got to Moravia, made a left on Moravia. And, when he got there, he said

he seen lights and sirens.

GRIFFIN: Why would he just get up and walk down there?

WATLINGTON: Evidently, I'm thinking Jamel probably got his phone call...

GRIFFIN: Um hum.

WATLINGTON: ... or somebody notified him on what they was gonna do, and he got up,

probably to go see how true it was.

GRIFFIN: Okay.

WATLINGTON: At, during that time, I was gone so, all I know is when I got back, he said

that he walked to Moravia Street and was questioned by uniformed police

officer on what happened ...
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GRIFFIN: Um hum.

WATLINGTON: ... or do he know what happened.

GRIFFIN: Okay. Well, now, you said that when you went upstairs, and he was up

there asleep, he was in a fetal position?

WATLINGTON: Fetal position.

GRIFFIN: Is that something unusual for...

WATLINGTON: Very much so. Jamel is usually stretched out.

GRIFFIN: Stretched out? Okay.

WATLINGTON: With the fan running..

GRIFFIN: Okay. Um, now the next day was Saturday, correct?

WATLINGTON: Yes.

GRIFFIN: Then what did he do Saturday?

WATLINGTON: Jamel hung around Christopher Bryant.

GRIFFIN: Okay. What did they do?

WATLINGTON: Um, played video games and Jamel got high.

GRIFFIN: Where does he, how did he get high?

WATLINGTON: Smoke weed.

GRIFFIN: Is he bad to smoke weed?

WATLINGTON: Not real bad.
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GRIFFIN: Okay. Um, and he was with Christopher?

WATLINGTON: Yes.

GRIFFIN: Who else?

WATLINGTON: That's it. Dorrell, Brayboy and them wasn't around that day.

GRIFFIN: Now where was he at?

WATLINGTON: Jamel? He was at Christopher's house, Bubba's house cause that address

is 729 E. Devonshire.

GRIFFIN: Considerably, could any other boys have come over without you knowing

it or...

WATLINGTON: Possibility...

GRIFFIN: Okay.

WATLINGTON: ... but, I know when he came back in my presence, Jamel was high.

GRIFFIN: How do you know he was high?

WATLINGTON: His eyes red and he get the munchies, wanting to eat.

GRIFFIN: Okay. And, what about Sunday?

WATLINGTON: Sunday he typically do, did the same thing.

GRIFFIN: Is that what he did that Sunday?

WATLINGTON: Yes.

GRIFFIN: Okay. And uh...
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WATLINGTON: Monday, he was his old self, Tuesday, he was picked up ...

GRIFFIN: Okay.

WATLINGTON: ... for questioning.

GRIFFIN: Now, in your house, has Rayshawn and Stinky and, and, and Brayboy ever

been in your, in the house?

WATLINGTON: Yes, they have.

GRIFFIN: Have you ever heard them talking about...

WATLINGTON: I heard them on several occasions.. .of robbing people, breaking into

people homes. Um, I walked back and caught bits and pieces of what

actually came out of Mr. Jones' case, which was he come home every

Friday, and he has money from the store ...

GRIFFIN: Umhum.

WATLINGTON: ... And...

GRIFFIN: Now, who was there talking in...

WATLINGTON: It was Rayshawn, Stinky and Brayboy. Jamel and Christopher were

present, they cousins, but as far as them having conversations or

(unintelligible)?

GRIFFIN: Stayed there in the room.

WATLINGTON: As far as communications, them answering questions ...
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GRIFFIN: Um hum ...

WATLINGTON: ... or don't want me to know more, they never went into detail about it.

GRIFFIN: So...

WATLINGTON: ... they loose it.

GRIFFIN: Say, now, were they in, in your house in Jamel's room?

WATLINGTON: They were in my brother Gizmo, room.

GRIFFIN: Okay. Now, who all was in that room?

WATLINGTON: It was Christopher, Jamel, Gizmo was up there briefly and he left out.

GRIFFIN: At what's Gizmo' s real name?

WATLINGTON: Thayers Tolliver.

GRIFFIN: Okay, and who else?

WATLINGTON: Uh, Yolanda,. .it was Stinky, Rayshawn, Brayboy.

GRIFFIN: Stinky, Rayshawn and Brayboy?

WATLINGTON: And, Brayboy. Christopher, Jamel, Yolanda and Gizmo (unintelligible)?

GRIFFIN: And, they were all in there together?

WATLINGTON: Yes.

GRIFFIN: Okay. And, you heard them talking about this guy comes home every

Friday night with money?

WATLINGTON: Yes. This is prior to this night.
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GRIFFIN: Approximately when did this conversation, when did you hear this

conversation?

WATLINGTON: I heard it like a month after I got home.

GRIFFIN: And...

WATLINGTON: I got home September the 15, which was on a Sunday.

GRIFFIN: So, it would have been in October?

WATLINGTON: They approximately started talking about it in October.

GRIFFIN: So, it's like they were planning something?

WATLINGTON: Yes.

GRIFFIN: Okay. Um ...

WATLINGTON: And I also received that they was going to school talking about it also.

GRIFFIN: How did you get that information?

WATLINGTON: Parkland High School. Um, my brother went to Parkland and uh...

GRIFFIN: Your brother being?

WATLINGTON: Thayers.

GRIFFIN: Thayers.

WATLINGTON: .. .went to Parkland High School and this, it was leaking from school at

Parkland.

GRIFFIN: That they were planning on robbing...
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WATLINGTON: That they was planning on robbing this man.

GRIFFIN: Whatman?

WATLINGTON: Mr. Jones. This been going on, it was an ongoing for about 6 months.

Evidently, they was talking about it before I got out of prison.

GRIFFIN: Okay. Including Jamel?

WATLINGTON: Uh,yeah.

GRIFFIN: Okay. Um ...

WATLINGTON: I've never heard him speak too thrilled or wanting to conversate about it.

Jamel is pretty mueh the humble type.

GRIFFIN: Is he easily led?

WATLINGTON: Not unless he wilh them there.

GRIFFIN: Now, you were talking about um, Yolanda having dreams?

WATLINGTON: Yes.

GRIFFIN: Tell me about those.

WATLINGTON: Yolanda laid in her bed about a week after Jamel was taken in for

questioning, her baby was approximately 5 to 6 months old. Um, Mr.

Jones said she had dreams and visions of Mr. Jones standing at the end of

her bed like he was really there. And, he stated to her baby that if your
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uncle is indeed guilty make some kind of noise, cry, whine or do

something.

GRIFFIN: Umhum.

WATLINGTON: My niece laid there quiet.

GRIFFIN: But, he was basically telling the baby to make a noise if...

WATLINGTON: Yes. If Jamel...

GRIFFIN: ... if Jamel is involved?

WATLINGTON: Yes.

GRIFFIN: Okay.

WATLINGTON: The baby didn't make no noise. Mr. Jones then stated to Yolanda, "Your

brother is not guilty. Your brother is not the one that killed me. You

don't have anything to worry about." And, then she came running down

the stairs.

GRIFFIN: Did she tell you about it then?

WATLINGTON: Yes.

GRIFFIN: Okay. And, you also, you also mentioned that you had gotten some

statements from a couple of people?

WATLINGTON: Yes.

GRIFFIN: Who did you get the statements from?

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: .Tannie R. William.s

381



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Lillie Watlington IR#: 252704 PAGE: 17

DATE: 07-15-03 STARTING TIME: 2020 Hrs. ENDING TIME: 2040 Hrs.

TAKEN BY: Detective J. M. Griffin LOCATION: 725 N. Cherry Street, PSC
CID Interview Room

WATLINGTON: Donovan uh, don't really remember last name and it was Nelson Hartman.

GRIFFIN: Now, where do they live at?

WATLINGTON: Nelson Hardman stays in the 800 block of Devonshire.

GRIFFIN: Okay. What about Donovan?

WATLINGTON: Uh, Donovan stays on Sink Street.

GRIFFIN: And, and, what was the purpose of you getting these statements?

WATLINGTON: Well, they actually wanted to come forth and give their own statements.

GRIFFIN: Umhum.

WATLINGTON: Because they actually feel they aroimd these boys knowing Jamel and how

he is... that Jamel actually, he wouldn't, he would not harm nobody. He

wouldn't want to see anyone harmed.

GRIFFIN: So, they come forth and make the statement?

WATLINGTON: They came forth and gave their statements.

GRIFFIN: Basically, saying what?

WATLINGTON: That Jamel was not on the scene of the crime. They know Stinky,

Rayshawn and Brayboy did this. They was affiliated with this.

GRIFFIN: And, what about, what about uh, Christopher?

WATLINGTON: Christopher Bryant? They went down his house, and he was in the house

watching his sister baby. Nicky got sick that night.
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GRIFFIN: Um hiun. And, they gave you statements to this effect?

WATLINGTON: Yes.

GRIFFIN: And, where are those statements at?

WATLINGTON: Those statements are now with JameTs lawyer.

GRIFFIN: Okay. What's his name?

WATLINGTON: Clark Fisher.

GRIFFIN: Okay. Um, so you, just to go back and recap. You said that he come

home on the 15*'', which is Friday night at approximately ...

WATLINGTON: 6:45.

GRIFFIN: ... and this how, how sure are you of that?

WATLINGTON: Very sure because I actually was sittin' right there in front of the clock...

GRIFFIN: Umhum.

WATLINGTON: ... my mother's clock sit right there on her nightstand.

GRIFFIN: Umhum.

WATLINGTON: She got a lughtstand, she had a fan, and she used that alarm clock to wake

Jamel and Yolanda and them up for school then.

GRIFFIN: Umhirni.

WATLINGTON: To that affect, I know for a fact because I was supposed to connect live

with somebody and I actually got off the phone, and I wasn't going to.
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GRIFFIN: Umhnm.

WATLINGTON: But I seen the look on my brother's face like sister, I want to do

something, I am really bored.

GRIFFIN: Jamel.

WATLINGTON: Jamel.

GRIFFIN: That's when he asked for the money.

WATLINGTON: Yes.

GRIFFIN: Okay. Um, I think we've about covered everything that we talked about

correct?

WATLINGTON: Yes.

GRIFFIN: Anything else you can think of?

WATLINGTON: Not really. Um, the only thing I can actually say is that I'm truthful to all

my facts they all factual basis. And, I don't really, I don't think my

brother actually had anything to do with this at all.

GRIFFIN: Um hum.

WATLINGTON: That's basically it. I feel like he, his life being threaten by...

GRIFFIN: You said that earlier I mean...

WATLINGTON: ... (unintelligible).

GRIFFIN: ... who do you think would have threatened his life?
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WATLINGTON: Jed and Black and I'm still sitting here trying to figure out because it's my

cousin. Black and Jed both dealing drugs.

GRIFFIN: Umhum.

WATLINGTON: They blew up all of a sudden on Longview.

GRIFFIN: Umhum.

WATLINGTON: Had the whole block, and they was coming out with all these

drug...pushing all these drugs on Longview.

GRIFFIN: Umhum.

WATLINGTON: (Unintelligible).

GRIFFIN: And, that's Jed and who?

WATLINGTON: Jed and Black.

GRIFFIN: Okay.

WATLINGTON: And, it's another cousin. And, it's, it's actually on the tip of my tongue

but I can't really think. I know that it start with a "T".

GRIFFIN: Okay. So you feel like they're threatening Jamel?

WATLINGTON: They threatened Jamel.

GRIFFIN: ... to do what?

WATLINGTON: To either live down, he's a lookout or something will happen to him.

GRIFFIN: Umhum.
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WATLINGTON: Jamel ain't even got no good vision. How is he goima be a lookout for

somebody? The man supposed to wear glasses.

GRIFFIN: Okay. And, you thought that they just kinda. How do you think they

putting the pressure on him, since he's incarcerated?

WATLINGTON: They got people on the inside, as well as on the outside, I'm quite sure.

GRIFFIN: Do you know any of those people?

WATLINGTON: Not, right offhand. I've never really went into detail, asking Jamel who

he is actually fearing.

GRIFFIN: Umhum. Now, would these, when did Jamel get transferred from the

Juvenile Hall?

WATLINGTON: Jamel got transferred July, no. He got transferred July, birthday was on a

Tuesday. Jamel got transferred Wednesday at 6:30.

GRIFFIN: In July?

WATLINGTON: June the 11^

GRIFFIN: June the 11^, Okay.

WATLINGTON: (Unintelligible).

GRIFFIN: You feel like since he's been in there the last what, about a month and 4

days, that somebody been kinda leaning on him heavy?
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WATLINGTON: Yeah. Cause when we're up there he can't even sit there. Still, It's like I

mean...

GRIFFIN: What about...

WATLINGTON: ... His eye, one of his eyes if they still, that you could tell. 1 mean he's

actually watching who comes up behind him.

GRIFFIN: Umhum.

WATLINGTON: And that, that actually scared, scared me because Jamel was

(unintelligible).

GRIFFIN: Now, has he told anybody at the j ail?

WATLINGTON: No, Jamel is not allowed to talk to anybody. But, I'm quite sure Jamel has

talked...

GRIFFIN: What about a jailer?

WATLINGTON: .. . with somebody, and he said that everybody at the jail was asking him

what is he doing down there?

GRIFFIN: Um hum.

WATLINGTON: Everybody know my whole family.

GRIFFIN: Um hum.
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WATLINGTON: Even outsiders, Mona is a lady that used to stay on Eldora with us, she

asked about the family all the time. But, we actually say anything to them

about what Jamel, what has happened.

IFFIN: Umhum.

WATLINGTON: They say not him.

GRIFFIN: Okay. Is there anything else that you can add for the tape?

WATLINGTON: No.

GRIFFIN: Okay. This concludes the interview uh, the time now is 2040 hours. Uh,

today's date is 07-15-03.

(End of Interview)
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11115/2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 3/31/2003 

At 1630 hours that day a briefing was held in order for the members of the robbery squad, primarily 

Detective S. P. Flynn, to report that while investigating a string of robberies that had occurred in 

the same general neighborhood as this murder they had developed information that four black 

male juveniles known in the neighborhood as "Mel", "Brayboy", "Stinky", and "Rashon" should be 

considered as suspects in this case. Detective Flynn had also learned that a white female named 

Jessica from Davidson County may have been involved to some degree as a driver. A series of 

Pistol 2000 records queries revealed the following: 

• "Mel" is Jamel Matthew Tolliver, B/M, DOB: 06/10/1987, of 734 E. Devonshire St., WS/NC. 

• "Brayboy" is Dorrell Queshane Brayboy, B/M, DOB: 10/12/1987 of 2439 Sink St., WS/NC. 

• "Stinky'' is Nathaniel Arnold Cauthen, 8/M, DOB: 12/17/1986, of 621 Goldfloss St., WS/NC. 

• "Rashon" is Rayshawn Denard Banner, B/M, DOB: 04/24/1988, of 621 Goldfloss St., 

WS/NC. It was also determined that Rayshawn and Nathaniel are brothers. 

• At that point, no additional information could be developed about Jessica. 

Teams of detectives were assigned to begin looking for those four individuals and bringing them in 

for questioning. I was not involved in that process. 

At 2100 hours on November 19, 2002 Lt. R. N. Weavil directed me to join Detective J.M. Griffin in 

an interview of Jessicah Joanna Black, W/F, 04/01/1986, of 2392 Gumtree Road, WS/NC. 

Detectives involved in the above referenced interviews had developed Jessicah's identity. She 

attends North Davidson Senior High School where she is in the eleventh grade. She told us that 

on Friday, November 15, 2002 she went to "Bubba's" house at around 1600 hours and found 

"Bubba" and Dorrell Brayboy there. She could not provide me with a correct name for "Bubba". 

Jamel Tolliver was across the street at his own house along with Nathaniel Cauthen and Jamel 

Tolliver. They all soon came over to join the group at "Bubba's" house. 

Reporting Offi N 
K. w. Bisho 
Case Status 
• Open 
• Inactive 

Routing 

~losed Cleared 
6c1osed/Leads 

Exhausted 

Unit/Code Number 
830-08171 

upervisor Approving 
C. F. Southern 

Case Disposition 
Q.llnfounded • Person Located 

l!!lCleared by Arrest . 
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NCIIC - WSPD

IR252704- l 54 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 Original Primary Victim 

JONES, Nathaniel Fredrick 
... 

Date of Original Report 1--------------- 11/15/2002 Original Officer Unit/Code Number f-o=r.,....ig.,....in"""'al,---P....,.rlm_a_ry_Ccc-r.,...im_e/1_,,..n-cl-de_n_t _____ __. J.M. Griffin 830-13940 
Today's Date 
3/31/2003 

Homicide 

Bubba, Rayshawn, Nathaniel, and Dorrell then got into Jessicah's black 1986 Mercury Cougar 
(with Jessicah driving) and they just drove around for about 30 minutes to an hour. During the 
drive Bubba, Dorrell, Nathaniel, and Rayshawn started saying, 'Wouldn't it be funny to rob 
somebody?" At some point they went back to "Bubba's" house for about 5 to 1 0 minutes and then 
left again in the car. This time Jamel Tolliver joined the group so that there were 5 black male 
juveniles in the car with Jessicah at the wheel. They drove to the Dollar General Store at Terry 
King Plaza located in the 3000 blk of Waughtown Street. ''Bubba" and Dorrell went into the store 
for what Jessica estimates to be about ten minutes. After leaving the Dollar General they went to 
the Maxway Store located on Waughtown Street. At that store everyone but Rashawn and Jessica 
went in, again for about ten minutes. 

After leaving the Maxway Store, Jessicah recalls that someone in the back seat produced a roll of 
duct tape. She cannot say exactly who pulled it out but she does recall that they were all passing it 
around, just sort of playing with it. 

The group next went to Belview Park. Jessicah says she went to the westernmost picnic table in 
the park and simply sat down, facing away from Burgundy Street. Someone else in the group said 
something to the effect of, 'We'll be right back," and Jessicah turned around to see all of the male 
juveniles walking away toward Burgundy Street. Shortly thereafter, Jessicah said she heard a loud 
commotion coming from the area of Mr. Jones' home. She is certain that she heard someone in 
the group she was with saying, "Get the fuck down!" "Give us that shit!", "Fuck you!", etc. She also 
heard what she described as the sound of beating and banging. She then saw the group returning 
to the park from the front yard areas of the houses on Moravia Street on the opposite side of 
Burgundy Street from her. As they came closer to her she heard them bragging, "Hell yeah, we 
got that shit, fuck him, fuck him, we fucked him up!" 
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Case Status 
• Open 
• Inactive 

Routing 
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000155
NCIIC - WSPD

IR252704- l 55 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, Nathaniel Fredrick 

Date of Original Report f----,,-----------------1 11/15/2002 Original Officer Unit/Code Number 
r--0r=-=-1g-=-1n-=a1--=p--:-rim_a_ry__,c=-r1,....m-e/.,,-ln--,cl,...,.de_n..,...t ------1 J. M. Griffin 830-13940 Today's Date 

3/31/2003 Homicide 

Jessicah says someone in the group then instructed her to take them home so they could change 
clothes. She dropped "Bubba", Jamel and Dorrell off at "Bubba's" house then took Rashawn and 
Nathaniel to their house where she went inside and waited for them. 

After rounding the group back up, Jessicah took them all to Creekside Bowling Lanes on Peters 
Creek Parkway where Nathaniel got into an argument with an off duty police officer and was 
thrown out. Eventually they drove back down Moravia Street and found that police had arrived at 
Mr. Jones' home and a crime scene had been roped off. The group got out of the car and walked 
to the crime scene tape where Jessicah asked a bystander what was going on and was told that 
an old man who lived at the home had been bound, beaten, and robbed. At that point Jessicah 
says she had no doubt that "Bubba", Jamel, Dorrell, Nathaniel, and Rashon had attacked the man. 

Jessicah says that after the group left from Moravia Street "Bubba", Jamel, Dorrell, Nathaniel, and 
Rashon began telling her that in the event police questioned her she was to say that she took the 
group to Creekside Lanes and the mall. A recorded statement was taken, a transcript of which will 
be included in the final prosecution booklet. 

At the conclusion of the interview with Jessicah I learned that detectives involved in other 
interviews had identified "Bubba" as Christopher Levon Bryant, 8/M, DOB: 01/14/1987, of 739 E. 
Devonshire Street, WS/NC. 

On November 20, 2002 I was assigned to oversee the processing of Jessicah Black's 1986 
Mercury Cougar. Detective R. A. Shelton had seized the vehicle on the evening of November 19, 
2002 and stored it in the secured Sallyport area at the Public Safety Center. I was furnished with a 
photocopy of a Consent to Search form executed for the search of the vehicle by Joanna D. Haley 
and Jessicah J. Black. At 1300 hours CST L. G. Thomas and I began processing a black 1986 

Reporting Offi 
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Case Status 
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Routing 
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NCIIC - WSPD

IR252704- l 56 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 Original Primary Victim 

JONES, Nathaniel Fredrick Date of Original Report I--=---=--,--,-=,,=-----,..,,.,,..---- 11/15/2002 Original Officer Unit/Code Number 1-0r,,_,_lg-ln-al __ P...,.rim_a_ry_C~ri-m-e/-ln-ci-de_n_t -----~ J. M. Griffin 830-13940 
Today's Date 
3/31/2003 

Homicide 

search of the interior and exterior of the vehicle failed to reveal anything that we could clearly 
identify as evidence. After the visual search was completed a second search of the interior was 
conducted using Luminol and Phenolphthalein. That effort resulted iri the discovery of possible 
blood evidence in the seat portion of the driver's seat and the back portion (the portion exposed to 
the back seat passengers) of the driver's seat back. After photographing those areas with 
evidence markers, CST Thomas cut the involved fabric swatches out of the seat and stored them 
in the air-dry cabinets in evidence management. That concluded the processing of the 1986 
Mercury Cougar. 

On 11-20-2002 I went to the Dollar General Store at 3025 Waughtown Street and the Maxway 
store at 1236 Waughtown Street to determine whether or not either business sold black duct tape. 
I did not find a similar product at either store. I also checked to see if either store had a 
surveillance video that may have captured the suspects inside their store on Friday, November 15, 
2002. I found that Maxway did not have a surveillance video for that date and the Dollar General's 
surveillance system is digitalized, meaning the images are stored on a computer hard drive rather 
than a removable tape. 

On 11-22-2002 at approximately 1000 hours Lt. R. C. Spoon of the WSPD Technical Services Unit 
accompanied me back to the Dollar General Store. Lt. Spoon brought with him a virgin computer 
hard drive as well as the necessary equipment to clone the store surveillance system's hard drive. 
Lt. Spoon did clone the surveillance system hard drive onto the virgin hard drive, which he handed 
directly over to me. I then stored it in the evidence management section. 

At approximately 1500 hours that day I took a group of approximately 7 police officer pre-hires 
back to Belview Park to make a final walkthrough. We checked the park, Mr. Jones' yard at 905 
Moravia Street, the alleyway behind his residence, and the yard at 903 Moravia Street. We found 
nothing. 
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NCIIC - WSPD

IR252704-23 l 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

While speaking with Sgt. Smith, she told me that other detectives had continued to talk with 

Jermael after I left. As a result, he had told them that a baseball bat (black and silver in color) had 

been used in the attack and the bat was at his house. Sgt. Smith asked that we go to his house 

and speak with Jermael's mother about the bat. Det. T.J. Taylor and I went there and spoke to Ms. 

Tolliver. She advised she was not familiar with the bat but gave written consent for us to search 

the house for same. A subsequent search of the house and back yard met with negative results. 

We then went to 729 E. Goldfloss St. and spoke with Betsy Caddell. She knew Jessica and 

believed her last name is Black. She gave me Jessica's telephone number (336-784-0664) and 

told me that Jessica's grandmother's name is Joanna Haley. I called the number and spoke briefly 

with Ms. Haley. I introduced myself and told her that I would like to speak with Jessica. She told 

me that she was not with Jessica but would locate her and have her call me. Jessica called me a 

short time later and I identified myself. I told her that I would like to speak with her and I did not 

have a warrant for her arrest. I also told her that she did not have to meet with me if she did not 

wish, and, if she chose to meet with me, she would be free to leave anytime she wished. She 

agreed to meet with me and advised she would be at PSC between 1850 and 1900 hours. 

She arrived on time and I escorted her into a conference room. Det. Griffin and I began 

speaking with her (at 1907 hours). We told her that we were investigating this homicide and asked 

if she knew anything about it. She admitted that she had driven by the victim's house during the 

evening of 11-15-02 and saw numerous police cars in the area but denied having participated in 

the incident. She went on to explain that she had met with several black males (including Stinky, 

~· 
Reporting Officer Name Unit/Code Number I Supervisor Approving 

~~ 
Unit/Code Number 

O.L. ROSE 840-14553 LS. SMITH 840-8200 
case Status Case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads • Cleared by:Arrest ,, • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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IR252704-232 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

Rayshawn and Dorrell) around dark on 11-15-02. this meeting occurred somewhere on 

Devonshire Street. They talked until just after dark and she left. She then drove to Lexington, NC 

where she visited a friend for about one hour. She returned to Devonshire St. and once again met 

with the group. She took Chris Bryant, Stinky and Rayshawn to the Amoco station that is located 

at the intersection of Waughtown St. and S. Martin Luther King Drive and then took them back to 

Devonshire Street. After leaving them, she went back to Lexington and once again visited her 

friend. She remained for approximately 30 minutes and then drove back to Devonshire Street. 

While en route, she drove past Mr. Jones' house where she saw the police cars. 

After hearing this account, I explained to her that Jermael had told us that she had driven 

them to the bowling alley. She adamantly denied this and maintained that she did not know 

anything about the murder. Det. Griffin then explained to her that it was important that she be 

truthful and she immediately began crying. As Det. Griffin continued, Jessica continued to cry but 

maintained that she was being truthful. At one point, she advised that she needed to use the 

restroom. Det. Griffin showed her where the restroom was located. When she returned, we 

continued talking until Det. Flynn entered the room (2005 hours). I then exited and met with the 

other detectives where I received an update as to their findings. I learned that one of the suspects 

had confessed to going to Mr. Jones' house to rob him and they had said that Jermael had 

participated in the robbery and was present when it occurred. 

At 2135 hours, Det. Flynn and I once again met with Jermael. I asked him if he wanted a 

drink or something to eat. He told me that he did not. I then asked if he needed to use the 

Reporting Officer Name Unit/Code Number I Supervisor Approving 
~ 

Unit/Code Number 
O.L. ROSE 840-14553 L.S. SMITH 840-8200 
Case Status Case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • lnactlve • Closed/Lead$ • Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

· Exhausted • Cleared by Arrest/Other Agency • services Rendered • Death of Offender 
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE; 1

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

Now, - uh - to begin with Jessicah, you came down here on your own, didn't

you?

The cop asked me - that...

(Inaudible)

...- Officer Rose asked me that - if I'd come down here and give a statement. I

said "Yeah."

Okay.

"Sure."

So, I mean you weren't - nobody arrested you and brought you down here?

(Inaudible) no.

You came down here voluntarily?

Yes, sir.

You imderstand that? Okay. And as of right now, you understand you're -

you're still as far as I'm concerned free to leave? You understand that?

Yes, sir.

Okay. Uh - we're gonna start on Friday afternoon - uh - November the 15*'^ at

about four o'clock. Uh -1 understand from talking to you for a few minutes

that at about four o'clock that day you went over to Bubba's house, is that right?

Yes, sir.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan

396



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 2

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BISHOP: First off, who's Bubba?

BLACK: Bubba's the big tall black guy.

GRIFFIN: Do you know his real name?

BLACK: No, sir.

BISHOP: If I called it, would you recognize it?

BLACK: F ve never heard his real name before.

BISHOP: Where does he live at?

BLACK: Devonshire Street. Across the street from - from Mel sort of - kind - it's like

across the street to the - to the right in that blue house.

BISHOP: Okay. You know where Jamel lives at?

BLACK: In the big yellow house.

BISHOP: Would you say Jamel lives at 734 East Devonshire Street?

BLACK: I don't know the number. I just know he lives in tiiat big yellow house on

Devonshire Street.

BISHOP: Okay. And Bubba lives right across the street from him?

BLACK: Yeah.

BISHOP: Uh-...

BLACK: Actually, I think he lives on Goldfloss - at the bottom...

BISHOP: (Inaudible)

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huf&nan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 3

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: ... in the white house.

BISHOP: Okay. Did - uh - you ever hear the name Christopher Lavon Bryant?

BLACK: No, sir.

BISHOP: Or-or Chris?

BLACK: Uh-uh.

BISHOP: You ever known - heard Bubba called Chris?

BLACK: I've only heard Bubba called Bubba.

BISHOP: Okay.

BLACK: I asked him to tell me his name a few times, he wouldn't tell me. He said

nobody knows his real name.

BISHOP: (Laugh) Okay. Well, (clearing throat)...

GRIFFIN: So, you went over at his house about four o'clock?

BLACK: I showed up there and him and Dorrell were outside.

BISHOP: Bubba and Dorrell?

BLACK: Uh-huh.

BISHOP: Okay. Was there anybody else there at Bubba's house?

BLACK: I don't know if anybody - there was people probably inside. I didn't go inside.

BISHOP: Okay. Did some other people come over later?

BLACK: Uh-huh.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY; Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 4

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BISHOP: Who?

BLACK: Mel and Rayshawn and Stinky.

BISHOP: Okay. What did y'all do?

BLACK: We took off and they was - well, everybody except for Mel took off and we

went - we're all talking - they were talking about buying some (inaudible).

BISHOP: Some what?

BLACK: (Inaudible) some (inaudible) - some weed.

BISHOP: Okay.

BLACK: And they - they were sitting there joking around about "Wouldn't it be fimny -

you know - if we jacked somebody and took their money and then we'd have

money to spend and - you know - we wouldn't have to worry about getting it

ourselves?" and all this other stuff.

BISHOP: Okay. Uh-so, let's backup a minute. You said everybody but Rayshawn?

BLACK: Mel.

BISHOP: Who?

BLACK: But Mel.

BISHOP: Everybody but Mel went?

BLACK: Yeah.

BISHOP: So, it would be Bubba, Rayshawn, Stinky and Dorrell in your car?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 5

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: Yes, sir.

BISHOP: And you drove?

BLACK: Yes, sir.

BISHOP: And that was your black 1986 Mercury Cougar?

BLACK: Yes, sir.

BISHOP: Okay. Now, where did you go?

BLACK: (Sigh) Well, we went - we just went driving around the first time.

BISHOP: How long did you drive around?

BLACK: Maybe an - an hour.

BISHOP: Okay. And what was said in the car about jacking somebody?

BLACK: Bubba was in the backseat and he was joking around and he was like - "You

know - don't you think it'd be kind of furmy - you know - if we went out here

and we jacked somebody and just took their money and..." He started

mumbling some stuff. I couldn't understand him and then they were just like -

they were - they all got (inaudible). I was just sitting there laughing. I didn't

pay no attention.

BISHOP: So, they were laughing about jacking somebody up?

BLACK: Yeah. They were just joking. I mean...

BISHOP: Did they - did they name anybody they wanted to jack up?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 6

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: No, sir.

BISHOP: Did they - they pick anybody?

BLACK: Uh-uh. They was just like - they just said "Don't you think it'd be funny to do

it?"

BISHOP: Okay. After you drove around for about an hour and they were laughing and

joking about jacking somebody, where did you go then?

BLACK: Went back to Devonshire.

BISHOP: Where?

BLACK: In jfront of Bubba's house.

BISHOP: Okay. What went on there?

BLACK: Stayed there about ten minutes - ten - fifteen minutes and then Mel got in the

car.

BISHOP: Okay. Did everybody else stay in the car?

BLACK: Yeah.

BISHOP: So, now you've got (clearing throat) Bubba and Rayshawn and Stinky and

Dorrell and Mel...

BLACK: Yeah.

BISHOP: ...- who is Jamel?

BLACK: Yeah.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 7

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BISHOP: In your car?

BLACK: Uh-huh.

BISHOP: Where did y'all go?

BLACK: We left. We went riding around some more and then we went to Dollar General

and everybody went in except for Ray - uh - Stinky, Rayshawn and Mel. So,

Bubba and Dorrell went inside Dollar General. They stayed in there about ten

minutes and came back out. And then we took off from there and I was on my

way back to Devonshire and they was like "Well, come on. You know - why

don't we goto Maxway's?" So, I took them to Maxway's. All of them went in

except for Rayshawn. Rayshawn sat in the car with me and they came back out

and we were on our way back and they pulled out some duct tape or masking

tape - whatever you want to call it.

BISHOP: What color was it?

BLACK: It was silver or gray.

BISHOP: Okay.

BLACK: They pulled it out and they had it in the backseat messing with it and then...

BISHOP: (Inaudible) was anything said about it?

BLACK: Uh-uh. They just - they were sitting back there messing with it. They...

BISHOP: Who had it?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 8

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: All of them. They were all sitting there just passing it around and messing with

it.

BISHOP: Okay.

BLACK: It was -1 mean I turned my radio up cause I got tired of hearing of them and

then we left from there and we went to the park and I went - and I went to the

picnic tables. I got on the back of them -1 got to the very edge picnic table and

I sat down facing the opposite way of what - where they were. So, I was just

trying to get -1 was wanting -1 wanted peace. I got tired of hearing their

rowdiness and (inaudible) their yelling and playing around and joking and all

that.

BISHOP: (Inaudible)

BLACK: And then they was all - you know -1 heard one of them say - you know

""We'll be right back." And they took off going across this park and Mel stayed

there maybe a second and then took off with them and I turned aroimd and I

looked and they were about to the middle of the big 'ol sandbox thing and then I

tumed around and just minded my own business.

BISHOP: Okay.

BLACK: And then I hear them yelling and screaming at somebody, then I heard a bunch

of bang - banging.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 9

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BISHOP: What were they yelling and screaming?

BLACK: Like - they were yelling and screaming - you know - they was like "Get the

fuck down! Get the fixck down! Give us that shit! Give us that shit!"-you

know - "Fuck you!" and then I kept hearing them banging and shit and then

they come back - you know - acting their normal selves and they were just

like...

BISHOP: Which - which way did they come back?

BLACK: From like the front of the houses.

BISHOP: Okay.

BLACK: And they come back and they're like - you know - "Hell, yeah. We got that

shit. Fuck him. Fuck him. We fucked him up." - you know - and then they

was like "Man, (inaudible)." And I didn't ask no questions, I didn't want to

know. So, we get back in the car and they're talking (inaudible) "Take us

home, man. We need to change clothes." So, we go back home - went back to

their place - back in front of Bubba's and I dropped Bubba and Mel and Dorrell

off and I told them I'd be right back - and me and Stinky and Rayshawn will be

right back and then 1 took Stinky and Rayshawn down to their house and Stinky

said he wanted me to go inside and he wanted to take a shower and change

clothes.
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(Cough)

BLACK:

BISHOP:

BLACK:

BISHOP;

BLACK:

BISHOP:

BLACK:

And then - uh - they asked me if I wanted to come in and I went in for like a

minute and then I went back to my car and they came back out and we all went

back up there and then we left from there, I went to Creekside and Stinky got in

an argument at - with a cop at Creekside.

With who?

With a cop.

Okay.

And he said that Stinky wasn't allowed back up there. So, then we had to leave.

(Inaudible) then we left and they was like - "Take us by this guy's house." So,

I stopped by this guy's house and they went and knocked on the door and Stinky

went inside for like five minutes and came back out and he got in the car and we

left and they wanted me to go by - back by the park and on my way over to the

park, I didn't even get halfway down - what's that word - what you call it -

Moravia?

That's one of the streets (inaudible)...

Moravia Street. Yeah. I didn't even get all the way down Moravia Street. I

stopped at the -1 was right there at Jed's house and they told me to stop and

turn around. So, I went and turned around -1 didn't think nothing of it and I
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went and turned around and I parked and they was like "That might be our

peoples. That might be our peoples. Hey, let us out." So, I let them out and

they were on there and they was just standing there. I got - they wouldn't come

on, so, I got tired of waiting on them. So, I'm like -1 got out of my car and I

went over there and I asked somebody -1 asked somebody - it was a black lady

-1 asked her -1 said - you know - "What's going on?" and she said "Some old

man..." She was like "Some man (inaudible) here, who has just been beat and

his hands were tied together and - and he was robbed." And I -1 didn't know

what to do because I knew -1 knew it was him. (Crying)

BISHOP; How did you know it was him?

BLACK; Because I remember them going around there. I remember hearing them yelling

- you know - (inaudible) and they were - earlier that day - was talking about

jacking somebody. I mean (inaudible) what else was I supposed to think

(inaudible) I hear the banging and the racket going on over there while I was at

the park and I hear it -1 hear them yelling - you know - "Get the fiick down!" -

you know - "Give us that shit." - you know - "Give us the.. - you know -

"Give us the fiicking money and this shit." - you know. So, - you know -1

knew -1 just knew. I didn't say nothing. I didn't say nothing. I was scared. I

didn't know what to do and then they was like "Man," - you know - "screw
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this." They was like "We don't want to be out here with all the cops anj^ay."

But I think the reason they wanted to leave is cause they looked over and they

saw the Feds pulling up - all the detectives and stuff. They said it - when we

got back in the car, they said it was the same detectives that had been to the

house earlier that week or the week before - you know - looking for him. And

I was like "All right." And then we left and I dropped them off and - uh - my

grandma paged me and wanted me to come home and I went home. And I got

home about 12:00 that night.

BISHOP: All right. While you were up there - while all the police were up there at the

scene and everything, did they make any com - did - uh - the guys you were

with - make any comments to you about - you know - what you were seeing

and what happened or anything like that?

BLACK: They were like "Man, them - that guy got fucked up." They was like "He was

fucked up." And when we got back in the car, they said - they were like - they

knew I knew that they did it and they was like "Jessicah,..." - they said "... if

the cops come ask you anything, - you know - tell them this - tell them that we

were - you know - in Creekside and we went to the mall." and shit like this.

And I was like...

BISHOP: Who - who told you to say that?
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BLACK: They were all sitting there saying that. All of them. They were all adding in

some little bit to say. They were all like (inaudible) and I was just - see, I was

just like "Okay. Okay. Okay." - you know. I was scared. I didn't know - you

know - if they're going to do that, don't that tell what they would...

BISHOP: (Inaudible)

BLACK: ... if I went and told on them.

BISHOP: Did - after you got back in the car and they were telling you what to say if the

police came, was there any further discussion about what they did to the man?

BLACK: I turned my radio up so I couldn't hear them and they were sitting back there -1

could hear them mumbling. That was it. I turned my radio up so I couldn't hear

them no more cause I didn't want to hear no more about it (crying).

BISHOP: But they told you that if you were questioned by the police...

BLACK: (Inaudible)

BISHOP: .. .that you were to say you went to Creekside?

BLACK: We went to Creekside. We went to the mall.

BISHOP: Okay. Did you go to the mall?

BLACK: (Crying) Uh-uh. I...

BISHOP: On - on Friday night, November the 15*^, did you take that group of guys to the

mall?
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BLACK: They were at the mall. They went to the mall on a hus.

BISHOP: When?

BLACK: Friday. They said they was going cause they had hus passes.

BISHOP: Did you take them to the mall?

BLACK: Not Friday.

BISHOP: When did you take them to the mall?

BLACK: I think I took them to the mall like sometime earlier that week cause I was out

there looking for a job.

BISHOP: Okay. (Inaudible) need to pin down a time though. OnFriday night-let's-

let's just say - arbitrarily on Friday night between say six o'clock in the

afternoon and eight o'clock at night on Friday night, did you take them to the

mall?

BLACK: (Inaudible) I remember - yeah, I did have to make a pit stop at the mall cause I

was going to go and meet one of my friends, Jordan, and she wasn't there and

then I had to find them in the mall and tell them to come on cause they wanted a

ride.

BISHOP: (Inaudible) When did you have time to take them to the mall if y'all were out

doing all this other stuff?
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BLACK: Uh - we're out riding around and doing all this other (inaudible) - bunch of

jerks. (Crying) I can't believe this. Cause y'all kept telling me - you know -

we went to the mall and everything. I didn't remember going...

BISHOP: I ain't told you nothing (inaudible).

BLACK: Not y'all. Not y'all. I mean y'all kept saying-you know-"Didn't you take

them to the mall?" "Did you take them to the mall?" And I didn't remember

going to the mall.

BISHOP: Well, if you didn't go to the mall, (inaudible)...

BLACK: I really don't think I took them to the mall. I remember going there -1 took

them with me one time earlier that week and I went to the mall.

BISHOP: Okay. (Inaudible)

BLACK: Cause I went and met Jordan up there.

BISHOP: Okay. Well, if you didn't go on Friday night, that's fine, just say - you know -

that's fine.

BLACK: They went with - they went with me during that week - earlier that week.

BISHOP: Okay. But you didn't go on Friday night?

BLACK: Not Friday night. I didn't go.

BISHOP: Okay.

BLACK: We went to Creekside Friday.
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BISHOP: Okay. So, they were trying to get you to lie about going to the mall?

BLACK: Yeah.

BISHOP: Is that right?

BLACK: They told me to tell y'all that I went to the - that we went to the mall and we

went to Creekside and we just - and we chilled. Wasn't nobody out doing

nothing.

BISHOP: Okay.

BLACK: I can't believe they did that.

BISHOP: (Clearing throat) Now, a few minutes ago, when we were in here talking, - uh ■

you helped us draw a little diagram over there?

BLACK: Yeah. Where did it go?

BISHOP: Uh-okay. We got a diagram over there?

BLACK: Yes, sir.

BISHOP: And it's got your name written on it, right?

BLACK: Uh-huh.

BISHOP: And you wrote - you wrote - you wrote your name on it, right?

BLACK: Yeah.

BISHOP: Okay. And does that diagram roughly depict the area of Burgimdy Street and

Moravia Street and the park?
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BLACK: Yes, sir.

BISHOP: Okay. Now, from where you were sitting at on the picnic tables in the park...

BLACK: Uh-huh.

BISHOP: .. .and they left walking away from you, would it be fair to say that they were

walking toward Burgundy Street?

BLACK: Yeah.

BISHOP: Okay.

BLACK: From the way they were heading for the sandbox, they were heading towards

Burgundy Street.

BISHOP: Okay. Did you see them cross Burgimdy Street?

BLACK: No. I turned around when they got to about the middle of the sandbox.

BISHOP: Okay. A few minutes after you turned around, you said you heard the banging

and the - and the (inaudible) - the yelling about "Get the ftrck down!" and that

kind of stuff,...

BLACK: Uh-huh.

BISHOP: .. .would it be safe to say that the sounds you heard came from behind you?

BLACK: Yeah.

BISHOP: Yes?

BLACK: Yes, sir.
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BISHOP: All right. Would it be safe to say that those sounds came from the direction of

Burgundy Street?

BLACK: (Inaudible) They came from over there (inaudible)...

BISHOP: (Inaudible)

BLACK: .. .by Burgundy - yeah.

BISHOP: Okay. Well, let's - let's put it this way. Would it be safe to say that those

sounds came from the direction you saw them walking in?

BLACK: Yes, sir.

BISHOP: That's a yes?

BLACK: Yes.

BISHOP: Okay. You gotta remember this thing can't hear you nod. Okay?

BLACK: (Laugh)

BISHOP: Uh - did you recognize the voices that you heard?

BLACK: It was them hollering and yelling. (Inaudible) I hear them holler and yell all the

time.

BISHOP: Okay. So, you recognized the voices that you heard to be hollering and yelling

"Get the fuck down!" was...

BLACK: It was all of them. It was just - uh -...

BISHOP: But...
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BLACK: ... you could j ust...

BISHOP: .. but you recognize those voices to be Bubba, Rayshawn, Stinky, Dorrell and

Jamel?

BLACK: Yes, sir.

BISHOP: Okay. And a few minutes later, you saw all five of them walking back toward

you, is that right?

BLACK: Uh-huh.

BISHOP: And they were on Moravia Street?

BLACK: Yes, sir.

BISHOP: Okay. Did they come - did it look like they were coming from the direction

where you heard the voices?

BLACK: Right around there.

BISHOP: Okay. Now, later on after y'all went back out and went to Creekside and

everything and you were coming back to the park, when you came back down

Moravia Street and you saw all the police cars and you - you could see - you

could tell which house all the police were focusing on, right?

BLACK: (Inaudible) Repeat...

BISHOP: (Inaudible)

BLACK: ...that.
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BISHOP: Could you tell which house the police were at?

BLACK: Yeah.

BISHOP: (Inaudible)

BLACK: They had it roped off and everything (inaudible).

BISHOP: Which house were they at?

BLACK: They were at that second house.

BISHOP: The second house fi-om what?

BLACK: The second house fi-om Burgundy Street.

BISHOP: Okay.

BLACK: I mean...

BISHOP: So, if you were going toward the park - if you were driving toward the park,.

BLACK: If you were on Moravia Street and you were coming down...

BISHOP: Uh-huh.

BLACK: .. .(inaudible) you know how the very end of Moravia Street's a Dead End?

BISHOP: Right.

BLACK: If you were coming firom that way...

BISHOP: Uh-huh.

BLACK: ... and you get right at Burgundy Street,...

BISHOP: Uh-huh.
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BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

.. .it's the second house down. If you were coming that way, it'd be the second

house down on your left.

Okay. That's good enough. All right. Now, (clearing throat) when - now,

thinking about that house and thinking back to when you were sitting in the

park, would it be safe to say that the last time you saw the five guys walking

away from you that they were walking in the general direction of that house?

Yeah. Yes, sir.

Okay. When you saw them walking back to you on Moravia Street, would it be

safe to say that they were walking from the general direction of that house?

Yes, sir.

Okay. When y'all stopped your car up there on Moravia Street and got out of

the car, did the five of them go all the way down to the crime scene tape?

Yes, sir. Went all the way down - they went - no. No. They went to the

corner of Moravia and Burgundy - right when Mora - right when Burgundy

gets ready to go into Moravia. They went to the comer right beside the first

house.

So, they were - they went that far down to it?

Yeah. And they looked over at the man, they was talking about - they said

"Man," - you know - "he is fucked up. Somebody done fucked him up."
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BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

BISHOP:

BLACK:

They said "Somebody's done fucked him up."?

Yeah. They were standing there saying "Somebody else fucked him up." And

then when I dropped them out, Dorrell was sitting there joking - saying "Well, I

ain't walking home by myself because there's a killer on the loose." And

they're sitting there laughing and joking about it.

They were laughing and joking about it? All right. When did they tell you that

they needed to go change clothes?

Uh - right when we had left the park. After I heard them hooping and hollering

and everything and they came back. They was like "Man, we need to go change

clothes cause we gotta get ready for - you know -..."

So,...

".. .we're gonna go to a party tonight."

So, y'all went - oh, they went and changed clothes before y'all went to

Creekside?

Yes, sir.

Okay. And then after you came back from Creekside is when you saw all the

police cars and everything?

Yes, sir.
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BISHOP; Okay. When was it that they told you that if the police questioned you to say

that you were at the mall?

BLACK; When we were leaving the crime scene.

BISHOP; So, it was after the saw the police and everything?

BLACK; Uh-huh.

BISHOP; Since Friday, have you talked to any of them specifically about what happened

Friday night?

BLACK; No, sir. Uh-uh.

BISHOP; You haven't had any conversation with any of them?

BLACK; Not about what happened Friday.

BISHOP; Okay. All right. Do you have anything?

GRIFFIN; Yes. I do. Jessicah, I'm gonna take you back to when you went to the Dollar

General, who got out of the car and went inside the Dollar General?

BLACK; Dorrell and Bubba.

GRIFFIN; And did they come back with anything?

BLACK; Not that you could see at first and then they got in the car. They had a bunch of

doo rags with them.

GRIFFIN; Doo rags? Okay.

BISHOP; Back up just a second. Where are those doo rags at now?
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BLACK: They had them on. Well, Dorrell was the only one that had one on. Bubbahad

them in his pocket and Bubba - they're probably in Bubba's room or...

BISHOP: So, they didn't leave any of them in your car?

BLACK: I don't know. I (inaudible) I don't think so.

BISHOP: Okay.

GRIFFIN: Uh - the one that Dorrell - you said Dorrell had a doo rag on - is that the one he

got firom the Dollar General or is that the one he (inaudible)....

BLACK: No. He had one on before.

GRIFFIN: So, he had it on before?

BLACK: Uh-huh.

GRIFFIN: Okay. How many of them did they have?

BLACK: (Inaudible) I'd say about three - four.

GRIFFIN: Okay. So, then you leave there and you go to Maxway's?

BLACK: Uh-huh.

GRIFFIN: And to your knowledge, what did they get there?

BLACK: They got some tape.

GRIFFIN: Okay. Uh-I'm gonna fast-forward you a little bit...

BLACK: Yes, sir.
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GRIFFIN: .. .to after they come running back to the park, you said that y'all left there and

eventually went to Creekside, right?

BLACK: When we left the park, they wanted to go change clothes and (inaudible) - you

know - they had to get ready for some party the night - that night or something

like that. So, but then after they changed clothes, we left and went to Creekside.

GRIFFIN: Who changed clothes?

BLACK: Uh - Mel just walked into his house. I don't think he changed clothes and

Bubba, Dorrell, Rayshawn and Stinky changed clothes.

GRIFFIN: So, you drove them back to Devonshire Street?

BLACK: Yeah.

GRIFFIN: And they changed clothes at their perspective houses?

BLACK: Yes, sir.

GRIFFIN: Okay. Did you see anything on their clothes when they came back to the car?

BLACK: I was ready to go. I didn't look. I didn't think nothing of it. I was ready to go.

GRIFFIN: Did any of them complain about being hurt or...

BLACK: No, sir.

GRIFFIN: .. .have any injuries or did you see them move - you know - holding their hands

or anything like they were hurt?

BLACK: They just - they walked back like everything was normal and just got in the car.
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BISHOP: Well, let - let me back you up just a second. When they left to go on over to the

house or walking toward the house, were they carrying anything?

BLACK: Yes, sir. They had sticks. Bubba and Stinky had sticks and Dorrell kept talking

about he had protection - he had protection and I kept thinking he was talking

about a gim and I told him if he had a gun that he best keep it put up cause I

don't like them. I'm terrified of them.

BISHOP: Okay. When you say they had a stick - that two of them had a stick, are you

talking about like a stick they broke out of a tree or you pick up off the ground

or are you talking about a piece of lumber?

BLACK: It was maybe...

GRIFFIN: Was it round?

BLACK: It was like that big aroimd.

BISHOP: But it looked like a stick out of a tree maybe or did it look like a piece of lumber

like - uh - a piece of wood you build something with?

BLACK: A stick out of a tree.

BISHOP: Stick out of a tree?

BLACK: Uh-huh.

BISHOP: Okay. Did they pick it up there in the park or did they - had they brought it

with you - with them in the car?
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BLACK: Picked it (inaudible) the park.

BISHOP: Okay. And who all - and who all was carrying sticks now?

BLACK: Bubba and Stinky.

BISHOP: Okay. Did they have them with them when they came back?

BLACK: Uh-uh.

BISHOP: Can't hear you.

BLACK: Sorry.

BISHOP: (Laugh)

BLACK: I keep forgetting it's on.

BISHOP: That's okay. Okay.

GRIFFIN: What about the tape? Was the - was the tape still in the car or did somebody

have it when y'all got out at the park?

BLACK: I don't know if they had it or not. They wasn't canying it. It was - it may have

been - it was probably in one of their pockets.

GRIFFIN: Okay.

BLACK: (Inaudible)

GRIFFIN: When they came back, did you see that any of them had anything on them? Did

they have anything in their hands?

BLACK: I didn't pay no attention. I was ready to go.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman

422



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 28

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

GRIFFIN: Did you see any money?

BLACK: Uh-uh.

GRIFFIN: Any...

BLACK: I saw...

GRIFFIN: .. .bags, wallets or anything like that?

BLACK: No. I saw an imprint in Stinky's pocket I mean it - it looked like a wallet, but

none of them ever carry aroimd wallets.

GRIFFIN: So, you never seen one with a wallet before?

BLACK: Uh-uh.

GRIFFIN: Was it a thick wallet, thin wallet or?

BLACK: (Inaudible) I just saw an imprint. I saw a little rectangle looking square thing

and it's like a...

GRIFFIN: Did it stick out a long ways or?

BLACK: It - maybe an (inaudible) an inch - two inches. I don't -1 don't know.

GRIFFIN: Which - which pocket?

BLACK: I want to say his left back pocket.

GRIFFIN: Jessicah, I need you to be honest. Okay?

BLACK: Yes, sir.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan

423



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 29

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

GRIFFIN: And we talked about this earlier and you've done very well so far. You said

that when they walked away, you just turned around and sat at the end of the

picnic table?

BLACK: When I first got there, I sat down at the picnic table.

GRIFFIN: And when they walked away, you turned around with your back to them?

BLACK: No. My back was turned the whole time. When they walked away, I turned

around and looked at them.

GRIFFIN: Okay.

BLACK: And I -1 turned back aroxmd when they got back - to about the middle of the

sandbox and I was like -1 was looking at the place in front of me. I was staring

off.

GRIFFIN: Okay. Based on the conversations that y'all had in the car and what you had

heard and based on what they were saying and based on what was going on at

the park, what were they going to do?

BLACK: I 'm gonna say they were going to rob somebody. I didn't know who it was

gonna be. I didn't know (inaudible) male or female. (Inaudible) I just -1 mean

it - (sigh) I'd say they was gonna rob somebody because they were carrying

sticks. You know - they kept talking about - they just - the - the day - earlier

that day they're talking about jacking somebody and - and then - you know -

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffinan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 30

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

you hear that yelling and the banging and - you know - what else am I suppose

to think.

GRIFFIN: Did you know what they were going to do?

BLACK: At first, I didn't know what they were going to do, but then when I heard the

yelling and the banging, I knew what they had done and...

GRIFFIN: Did you tell them to stop?

BLACK: I didn't even go over there. I just stayed in my spot and then when they came

back over there, I was -1 was ready to get out of there.

GRIFFIN: Who have you told about this?

BLACK: (Sigh) Nobody.

GRIFFIN: Did you call (inaudible) the police or anything?

BLACK: I didn't tell nobody. I was scared. I didn't know what they were goima do if

they found out that I told.

GRIFFIN: So, you didn't call anybody?

BLACK: I didn't tell nobody. (Crying) I was scared that they were gonna hurt me if I

told. (Crying)

GRIFFIN: Have they ever threatened to hurt you before in the past?

BLACK: No. I mean we sit there and we joke around all the time and they - you know -

me and Bubba will joke around and joke around. Bubba'll be like "Girl, you

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 31

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

better shut up talking that shit or I'm gonna whoop your ass." And just like -

you know - joking around.

GRIFFIN: Joking around?

BLACK: Yeah.

GRIFFIN: How long have you known these guys?

BLACK: Only a month.

GRIFFIN: Okay. Is the first time y'all ever went riding around like this and (inaudible)

something like this?

BLACK: (Inaudible) The first time I know about them doing something like this.

GRIFFIN: So, to your knowledge y'all (inaudible) never - you've never driven them

somewhere and they've - they've gotten out and - and done something like this

or robbed somebody?

BLACK: They may have, but I don't -1 (inaudible) know anything else about it. This is

the first I've actually known that they've robbed somebody.

GRIFFIN: That's all.

BISHOP: Uh - Jessicah, you said that when they came back over to the park, you were

just ready to go, you were ready to leave because you were afraid and - and you

took them where they wanted to go and all...

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF; Jessicah Joanna Black IR#: 252704 PAGE: 32

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: I didn't want to hurry up and get out of there because then it'd look (inaudible)

suspicious like - you know - yeah (inaudible) that girl (inaudible)...

BISHOP: Okay. But when - when they came back to the park, you didn't ask any

questions?

BLACK: Uh-uh.

BISHOP: Okay.

BLACK: I didn't want to know. I didn't want to ask no questions. I didn't - it wasn't

known of my business. I wasn't trying to be in their business.

BISHOP: Okay. Then later on when you went back home that night and you told your

grandmother about it and everything,...

BLACK: I told her tiiat we saw - that I was with...

BISHOP: ... you were just...

BLACK: ... .a girlfriend...

BISHOP: ...(inaudible)...

BLACK: .. .and I had saw - you know - where this man had been murdered that day.

BISHOP: Okay. Did you call the police then and tell them anything you'd seen?

BLACK: I didn't tell them nothing.

BISHOP: Okay.

BLACK: I was scared. I didn't know what to do. I was confused.

WITNESS: SIGNED:

WITNESS: TRANSCRIBED BY: Malissa H. Huffrnan
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 33

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BISHOP: Okay.

BLACK: I' ve never...

BISHOP: So,...

BLACK: ... been involved in anything like this...

BISHOP: ...-so, therea....

BLACK: ....before.

BISHOP: ...- so, the reason you didn't call on Friday night is you were scared or?

BLACK: I was terrified.

BISHOP: You were terrified of the guys that you had been with, right?

BLACK: Yes. (Crying)

BISHOP: But you went back over there on Saturday morning, didn't you?

BLACK: They told me to come back. They said they needed to talk to me.

BISHOP: Okay.

BLACK: (Inaudible)

BISHOP: What did they talk you about?

BLACK: I came back Saturday and they didn't even talk to me about anything else. It

was like "We just wanted you to come back - you know - and hang out." So, I

hung out over there.

BISHOP: Okay.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 34

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: You know-I didn't want them to think that I was scared of them. I didn't want

them to think - you know - that I was afraid of them.

BISHOP: Okay.

BLACK: I tried to act like I usually do.

BISHOP: Did you go back over there Sunday?

BLACK: No.

BISHOP: Did you go back over there yesterday?

BLACK: No.

BISHOP: Did you go back over there today?

BLACK: Uh-uh.

BISHOP: So, Saturday's the last time you saw any of them?

BLACK: Yes, sir.

BISHOP: Okay.

BLACK: Cause Sunday, I got home about twelve o'clock that evening and then my

grandma took my car away from me and I ain't been over there since.

BISHOP: Okay.

GRIFFIN: Have they been to your house?

BLACK: Uh-uh.

GRIFFIN: Do they know where you live?

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman

429



WINSTON-SALEM POLICE DEPARTMENT

STATEMENT OF: Jessicah Joanna Black IR#: 252704 PAGE: 35

DATE: 11/19/02 STARTING TIME: 2130 Hours ENDING TIME: 2200 Hours

TAKEN BY: Detective K. W. Bishop
Detective J. M. Griffin

LOCATION: 725 N. Cherry St., PSC

BLACK: Uh-uh. They know where my aunt stays. They don't know where I stay.

GRIFFIN: You got anything else? Jessicah, you got anything else you want to add?

Anything else you just want to say?

BLACK: (Crying) Uh-uh.

GRIFFIN: Okay. All right. That concludes the tape at about 2200 hours.

WITNESS:

WITNESS:

SIGNED:

TRANSCRIBED BY: Malissa H. Huffman
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Other Investigative Avenues into Defendants’ Involvement 

 As the defendants and Black were being interviewed, WSPD detectives were also talking 

with other witnesses about the defendants’ whereabouts and potential involvement in the crime, 

including Sherman “Jed” Williams.  Appendices E and F outline for you a summary of those 

statements that are either made about Jed Williams or made by him.  Below, in full, are the 

reports related to Sherman “Jed” Williams, who was also alleged to have been involved in this 

crime, but was released, according to WSPD, because of his perceived mental disability. 
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JED WILLIAMS’ STATEMENTS TO POLICE 
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IR252704-149 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

Nathaniel F. Jones Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident Det. J.M. Griffin 830-13940 Today's Date 
Homicide 3/26/2003 

At approximately 1905 hours, Det. Sawyer and I responded to 812 Movaria Street and spoke with 

Ms. Gayle Caldwell, Sherman's mother. I advised Ms. Caldwell that other police detectives 

needed to speak with Sherman reference his knowledge regarding the homicide from Friday, 

11-15-02. I advised Ms. Caldwell that Sherman was not under arrest, and that we would transport 

him back home after the interview. Ms. Caldwell yelled down the street, and Sherman responded 

home. 

We advised Sherman that police detectives needed to speak with him about the homicide which 

occurred on Friday, 11-15-02. Sherman voluntarily agreed to go to PSC. Det. Sawyer and I 

transported Sherman to PSC. We arrived at PSC at 1911 hours. 

I remained at PSC and waited for further instructions. 

At approximately 2042 hours, Det. J.M. Griffin asked me to show Ms. Jessica Black to the lady's 

bathroom. Jessica walked by herself and was not in custody. I stood by at the door located in the 

hallway until Jessica returned from the bathroom. This door locks as you exit the area, and you 

cannot re-enter without a key. The door is located approximately 15 to 20 feet from the entrance 

to the bathroom, and the PSC lobby area is accessible from the bathroom without having to go 

through the hallway or the hallway door. The PSC lobby doors lead directly outside. Ms. Black 

and I returned to the interview room at approximately 2046 hours. 

At approximately 2125 hours, Det. L. P. Snyder and I transported Sherman "Jed" Williams home. 

At approximately 2135 hours, Det. Snyder and I arrived at 812 Movaria Street and dropped 

Sherman off. I briefly spoke with Ms. Gayle Caldwell and advised her to contact the police if she 

had any further questions. Det. Snyder and I returned to PSC. 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located 
• Cleared by Arrest 
• Cleared by Arrest/Other Agency 

Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Page 2of 3 
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IR252704- l 94 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Otiglnal Primary Victim Date of Original Report 

Jones, Nathaniel Original Officer Unit/Code Number 
11/15/02 

Onglnal Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 05/28/03 

At approximately 1925 hours, the writer interviewed Sherman B. Williams, Jr., B/M, DOB: 07-08-

84 of 812 Moravia Street, home telephone - 788-4281. Sherman acknowledged going by the 

nickname of "Jed" and stated that he was eighteen years old. (It should be noted that Sherman 

was brought to PSC by Detectives M. S. Lovejoy and Sawyer.) Lieutenant Weavil and the writer 

interviewed Sherman for approximately thirty minutes. During the course of this interview, it was 

apparent Sherman Williams was mentally slow as he indicated while completing the Personal 

History Form that he was in South Park High School in the 11 th Grade. Sherman acknowledged 

knowing Jessica, "Stinky", "Bubba", Jamel and Rayshawn. Sherman advised that on the night of 

11-15-02, he saw "Bubba", Jamel, "Stinky", Rayshawn, Dorrell and Jessica. Sherman advised that 

he was standing by a pole in "Bubba's" yard when he saw "Bubba", Jamel and "Stinky" come up. 

Later, he was with them and Jessica dropped him off at his house. Sometime after that, his mother 

told him that someone got killed up the street. Sherman denied any knowledge of anyone getting 

killed at that time. Sherman did state that Rayshawn, "Bubba", Jamel and "Stinky" were with 

Jessica in the area of where Mr. Jones lives indicating that they were together in the park. During 

this interview, the writer concluded that Sherman was mentally slow and no one named him as 

being involved in this incident. Therefore, sometime later, Detectives Lovejoy and Snider took 

Sherman home. 

At approximately 2000 hours, arrangements were made for Teresa Mccants to come to PSC to 

talk with her son, Nathaniel Cauthen, concerning this incident. Ms. McCants did arrive and speak 

with her son in an Interview Room for fifteen or twenty minutes. Prior to talking with Nathaniel, 

Sergeant C. Byrom, Jr. told Ms. Mccants that it appeared her son, Nathaniel Cauthen, as well as 

her other son, Rayshawn Banner, and three other subjects were involved in this incident involving 

Mr. Jones. Ms. Mccants agreed to speak with Nathaniel in attempts to get him to tell the truth 

concerning what occurred to Mr. Jones. After fifteen or twenty minutes of talking with her son, 

Sergeant Byrom entered the Interview Room at which time Ms. Mccants was urging her son, 

Nathaniel authen, to tell the truth concerning what happened. Ms. Mccants was pleading with 

Report g Unit/Code Number Supervisor Approving Unit/Code Number 

M. C. R C. F. Southern 830-11950 

Routing Referred To 
Page lOof 17 
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Forensic Analysis9 

  In addition to the items collected at the crime scene as provided above, police also 

collected various items from the defendants in this case.10  Police collected clothing items from 

all of the co-defendants’ homes on 11/20/2002. From Tolliver’s home, the police collected a pair 

of Nike Air tennis shoes, a pair of blue and white Nike high top tennis shoes, and a green Bugle 

Boy sweatshirt. From Brayboy’s home, the police collected a light and dark blue Adidas jacket 

and a pair of light blue jeans. From Bryant’s home, police collected a red sweatshirt, red 

sweatpants, camouflage sweatpants, camouflage pants, an Orlando Magic jersey, an Atlanta hat, 

and a red and black t-shirt. From Banner and Cauthen’s home, police collected a pair of white 

Nike Air Force One tennis shoes, a pair of black Nike tennis shoes, a pair of blue and white Nike 

tennis shoes, a pair of white Nike tennis shoes, a pair of white and blue Nike Air Force Ones, a 

pair of Timberland boots, a green #42 jersey, and two pairs of black jeans.11  

Police also collected a pair of red and white Nike tennis shoes from Joseph Cauthen (who 

was in the Forsyth County jail on other charges) at the jail and a pair of Reebok shoes from Tolliver 

at the Public Safety Center. Thayers Tolliver gave police a black and silver baseball bat.   

WSPD also processed Jessicah Black’s Mercury on 11/20/2002 with luminol and 

phenolpthalein. Police collected several areas that tested presumptively positive for blood: three 

pieces of blue fabric from the driver seat.   

                                                           
9 Appendix E outlines all forensic testing done prior to the Commission’s involvement in this case. 
10 Appendix C outlines all the evidence collected in this case. 
11 At the trials, there was contradictory testimony about the seizure of shoes from the person of Rayshawn Banner.  
According to WSPD reports and property sheets, the only shoes seized in connection with Rayshawn Banner and 
Nathaniel Cauthen came from their shared residence at 621 Goldfloss Street.  Police only seized two items from 
anyone’s person in this case: the Reebok shoes from Jermal Tolliver and the red and white Nike shoes from Joseph 
Cauthen, the older brother. 
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 No DNA testing was done in the case.  Several items of clothing collected from defendants 

as well as cuttings from Black’s car were analyzed for the presence of blood.  Testing failed to 

reveal the presence of blood on any item.  In addition, several areas at the crime scene were 

examined for fingerprints and latent prints were developed from the exterior of the Victim’s 

Lincoln car.  None of the prints were identified to any of the defendants or any other suspects.  

There is no indication the prints were ever compared to the Victim.   

Finally, two partial footwear impressions were collected from the Victim’s car.12  The 

shoes were compared to three pairs of Nike shoes seized from the residence of Rayshawn Banner 

and Nathaniel Cauthen and the shoes seized from their brother, Joseph Cauthen.  According to a 

December 3, 2003 lab report, one pair of white Nike athletic shoes seized from the house 

corresponded to the impressions.  It was determined that these impressions could have been 

made by those shoes or another shoe of the same physical size, design and general condition.   

Due to the limited detail in the impression, a more positive association could not be made.  The 

other pairs of shoes were excluded as a potential source of the impression. 

 A copy of all lab reports and relevant bench notes related to the forensic analysis 

described above are included below.  Following the lab reports is a diagram from the SBI that 

shows the orientation of the shoe prints and a color photo of the shoe prints.  

  

                                                           
12 The print was on the hood of the Victim’s Lincoln, underneath the carport light, which was partially unscrewed. 
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SHOE PRINTS DIAGRAM AND PHOTO 
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SA P.M. Daly
November 19, 2002

1999 Lincoln Town Car
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Homicide Investigation

Attachment # 759-01
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 1'-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 17
DESCRIPTION: Photo of Footprint on Car (SE 17)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.
541
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: I ,-, 5-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 18
DESCRIPTION: Photo of Footprint on Car (SE 18)

CLAIMANT: Bryant, Christopher

CASE NO: 02 eRS 38886 (Forsyth)

DATE: 2nJ2018

INVESTIGATOR: Smith, Lindsey G.
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R2002-27762
Item 19

Opened 11/14/2003

PIfti

WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

L,

IR # 252704
DATE OF OFFENSE: 11-15.2002
DATE OF PHOTO: 11-18-2002
TIME OF PHOTO: 1045 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 42
DESCRIPTION: Photo of Shoe Impression (SE42)

CLAIMANT: Bryant,Christopher
CASENO: 02 CRS38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith,LindseyG.545
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There were at least two other potential groups of suspects in the case that came up during the 

police investigation.  Mike Vaughn, who was an employee at Hanes Dye and Finishing, contacted WSPD 

to report that two employees got into an argument on 11/18/2002 and one of the employees commented 

that he would get his cousins to “take care of the situation like they did the old man on Moravia Street.”  

These employees were identified as Jerry Myers and Derrick Cunningham.  In an interview with Myers, 

who said he made the comment, Myers stated that he did not have any young cousins and that he only 

learned about the specifics of this crime on 11/19/2002.  He was willing to take a polygraph.  There is no 

indication that a polygraph was done and nothing further was done as to these two individuals.  (WSPD, 

Partial File, p. 106-7, 143).  

WSPD received a CrimeStoppers tip on 11/20/2002 that reported that Dartonya L. Eaton, James 

Alexander Higgins, and Brian (last name unknown) killed the Victim.  The information was passed on to 

Detective Griffin “who advised that five subjects were arrested in this case.”  Other than researching the 

prior criminal history of Eaton, there does not appear to be anything further related to this tip in the WSPD 

file.  (WSPD p. 875).   

Bryant, Tolliver, Banner, Cauthen, and Brayboy were arrested on First Degree Murder charges on 

11/20/2002. Their cases were transferred from Juvenile Court to Superior Court in December 2002 for 

them to be tried as adults. They were all indicted on charges of First Degree Murder, Robbery with a 

Dangerous Weapon, and First Degree Kidnapping in November 2003.  Each was offered a plea deal of 

second-degree murder and armed robbery, to be consolidated with the second-degree murder 

for sentencing in the B2 aggravated range, and second-degree kidnapping for sentencing in the 

discretion of the court, with an agreement to testify truthfully against any co-defendant who 

went to trial. Each defendant rejected that plea deal.   
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VI. Pre-Trial Investigation by Defense Attorneys 

 Private Investigator Ken Whapham was engaged by Cauthen’s attorney, Teresa Hier, and 

Tolliver’s attorney, Clark Fischer, and conducted an investigation in 2004 prior to the co-

defendants’ trials.13 Whapham’s file indicates he interviewed several witnesses, including Robin 

Willard of the Willard Cab Company, Ava Williams, and others related to the man seen by BJ 

Lowery. Whapham also attempted to contact Jessicah Black, but she told him that DA Saunders 

had told her not to speak to anyone until it was cleared with the officer who “handled her.” 

(Cauthen PLS, pg. 1103-1122). From the files the Commission was able to obtain, it does not 

appear that there was any other additional investigation conducted by the defense prior to the 

trials.  The reports from Whapham’s file are included below followed by a chart that summarizes 

the statements made by the witnesses Whapham talked to along with the statements they made 

to police.  

  

                                                           
13 Although Whapham was hired by Teresa Hier and Clark Fischer, it is reported that the defense attorneys shared 
information.  
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3^ Investigations

PQ Box 208^ Wirtttoft-Soten^ NC 27120^1863. Tel33^971 -03^ E-moifc konwhapham^iadjr.^m

Criminal Investigation

Subjects: Jermale Mathew Tolliver
Nathanial Arnold Cauthen

Attorney(s): J. Clark Fischer, Teresa HIer
File #(s]: Ci1m.04.05.0009, Crim.04.07.(K)18
Investigator Kenneth C. Whapham
Date Completed: Pending

Synopsis

This synopsis contains opinions developed by KCW as a result of the investigation
conducted to this point, and the testimony provided by noted individuals in the
trial ot Nathanial Cauthen and Reyshawn Banner and is provided only as a
catalyst for discussion.

The investigation was initiated by KCW. Investigator reviewed the information
included in the discovery provided by Forsyth County District Attorneys Office and
observed the physical evidence. Investigator obtained background information
regarding certain witnesses, when such additional information was warranted.
Witnesses were interviewed at the direction of Attorney Clarke Fischer and
Attorney Teresa Hier.

The statements made by the individuals named as witnesses that were
interviewed by KCW (See list of witnesses below), were relatively consistent in their
stories and were believed credible. Certain time sequences and physical
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description were slightly different than original statements. Statements provided to
Police by the five accused and Jessicah Black, included in the discovery, if
deemed uncoerced, appear consistent and compelling.

The physical evidence was observed during a review of that evidence at the PSC
with Defense Attorneys Teresa Hier and Bob Leonard, and Assistant District
Attorneys Eric Sounders and Bieme Harding. The only significant physical evidence
observed was a negative and corresponding photo of a latent shoe print that was
lifted from the roof of the decedent's vehicle. It compared in size, pattem, and
wear to a pair of shoes confiscated from the residence of Nathanial Cauthen and

Reyshawn Banner. There were no finger prints or blood evidence found linking any
of the accused to the crime scene.

The tape found on the decedent was an unusual looking black tape that did not
look like a standard electrical tape or a "duct" tape. The tape was alluded to by
Jessicah Black in her statement as observed by her in one of the boys' hands, in
the back of her vehicle, after they had stopped at a Dollar General and a
Maxway Store. There was no evidence from a security tape at the Dollar General
of the boy's presence and no similar tape was available at either store.

Statements by Ava Williams and BJ Lowery indicated that both saw one individual
at or near the decedent's residence on the evening of 11/15/2002 after or around
6:30 pm. Neither indicated seeing anyone seated in the park. No witnesses,
indicated in the discovery or found by Investigator, indicated seeing others
around the residence. No one was located that indicated observing a vehicle in
the description of Jessicah Black's Mercury Cougar Kenneth Gary and Robin
Willard stated that an anxious caller called several times to have a cab sent to the

decedent's address at/or near the time of the assault. Two drivers were dispatch
but no fare was located.

Jessicah Black indicated in her statement and stated in testimony that she was
seated on the picnic table in the shelter in the park. The shelter and table are
approximately 75 to 100 yards from the decedent's residence. She stated that she
heard the voices she recognized as the boys shout "get the fuck down" etc, and
the unidentified voice of someone yelling "stop" etc. from her seat. Yet no one
has come forward or been located that heard anything.

Jessicah Black's testimony in court during the trial of Cauthen and Banner would
have to be characterized as believable. She admitted early lies and provided
testimony that appeared to closely parallel her allegedly truthful statements
implicating herself and the 5 accused. She admitted on cross that she was
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testifying ttie way stie was because she was afraid she would be charged.

Investigator did not hear the testimony of BJ, Ava Williams or Calvin Scriven.

This Investigation remains open pending further guidance from counsel.

Physical Facts

Subject Name: Jermale Mathew Tolliver Page 5
Address: 734 E. Devonshire Street, Winston-Salem, NC
Tel: n/a

Date of Birth: 11/04/1974

SS#: 237-57-6107

Employer: None

Subject Nome: Nathaniel Arnold Cauthen
Address:

Tel:

Dote of Birth:

SS #:

621 Goldfloss Street, Winston-Salem, NC

n/a

11/04/1974

237-57-6107

Employer: None

Witness Name: Curtis Starnes

1432 Marne Street, Winston-Salem, NC

n/a

n/a

Page 7
Address:

Tel:

Date of Birth:

SS#:

Employer: unknown

Witness Name: Monticello Mitchell

Address:

Tel:

Date of Birth:

SS#:

1080 Shalimar Drive, Winston-Salem. NC

(336) 785-3712
n/a

n/a

Page 9

Employer: Unknown

Witness Name: Lorie Douglas Page 10
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Address:

Tel:

Date of Birth:

SS#:

819 Moravia Street, Winston-Salem, NC

n/a

n/a

n/a

Employer: n/a

Witness Name:

Address:

Tel:

Date of Birth:

SS#:

Arnaldi (BJ) Lowery
819 Moravia Street, Winston-Salem, NC

n/a

n/a

n/a

Page 11,14

Employer: unknown

Witness Nome:

Address:

Tel:

Date of Birth:

SS#:

Ava Williams

928 Aureole Street, Winston-Salem, NC

n/a

n/a

n/a

Page 12

Employer: unknown

Witness Name:

Address:

Tel:

Date of Birth:

SS#:

Robin Wiltard

Willard Cab Company
336-725-2227

n/a

n/a

Page 13

Employer: unknown

Witness Name:

Address:

Tel:

Date of Birth:

SS#:

Kenneth Gary
Willard Cab Company
336-725-2227

n/a

n/a

Page 16

Employer: unknown

Witness Name:

Address:

Tel:

Date of Birth:

SS#:

Calvin Scriven

821 Moravia Street, Winston-Salem, NC

n/a

n/a

n/a

Page 17
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Employer: unknown

Witness Name: Brian Lindsey Page 18
Address: 901 Moravia Street, Winston-Salem, NC
Tel: n/a

Date of Birth): n/a

SS#: n/a

Employer: n/a

Dates conducted: May 24, 2004

June 18, 2004

June 26, 2004

July 26, 2004

August 6,2004

August 10, 2004

May 25, 2004

June 21, 2004

July 6, 2004

July 29, 2004

August 8, 2004

August 16, 2004

May 27, 2004

June 22, 2004

July 14, 2004

August 5. 2004

August 9, 2004

Time Line

Monday, May 24, 2004

At approximately 3:00 pm, KCW departed offices en route to Attorney Clark
Fischier's office.

Af approximately 3:10 pm, Investigator arrived at tfie noted offices and entered.
Investigator obtained a copy of fhe statement of Jermale Tolliver.

At approximately 3:20 pm. Investigator departed.

At approximately 3:30 pm - 5:30 pm, Investigator arrived offices. Investigator read
the statements provided by Jermale Tolliver to Police Investigators. Investigator
reviewed and contrasted the statements with statements obtained earlier and
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annotated the report and updated the file. 12 miles

Tuesday, May 25, 2004

At approximately 9:30 am. Investigator departed offices en route to the Forsyth
County Detention Center.

At approximately 9:40 am. Investigator arrived at the Forsyth County Detention
Center. Investigator entered to meet with Jermale Tolliver.

At approximately 10:30 am. Investigator departed.

At approximately 10:43 am. Investigator arrived in the vicinity of Moravia Street to
locate the house described by Jermale Tolliver as the residence of Donovan West.
The house was not located as described.

At approximately 10:55 am. Investigator arrived offices. Investigator updated
report. 32 miles

Thursday, May 27, 2004

At approximately 9:00 am, KCW departed offices en route to the Forsyth County
Courthouse.

At approximately 9:11 am, investigator arrived at the Courthouse and entered to
locate information relative to locating Jessica (sp) Black,

At approximately 9:28 am. Investigator departed after locating a criminal charge
in the namestyle of Jessicah Joanna Black, 503 Hege Road, Lexington, NC.

At approximately 9:39 am - 10:05 am. Investigator arrived offices and conducted
database checks to locate Subject. Investigator located records indicating that
Subject is associated with Tamara M. Black Branton and Jerry Branton with two
addresses listed with current dates. The most recent was 4920 Manning Street,
Winston-Salem, NC, the second 503 Hege Road, Lexington, NC. Investigator
departed en route to 4920 Manning Street, Winston-Salem, NC.

At approximately 10:20 am. Investigator arrived at 4920 Manning Road.
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Investigator knocked on ttie door end v^os met by on unidentified Africon
American female. Stie stated ttiat stie tiad just moved into ttiis residence and had
recently lived across the street. The name(s) provided by Investigator were not the
people she noted to be resident prior to her. She stated that it was Daniel Hope
and his wife. She could provide no further significant information, but stated that
she would talk to Daniel next opportunity and ask about Subject.

At approximately 10:31 am. Investigator departed en route to 503 Hege Road,
Lexington, NC.

At approximately 10:48 am. Investigator arrived at 503 Hege Road. Investigator
noted the residence appeared occupied although no vehicles were present.
Investigator approached the front door and knocked firmly several times and
received no response. There were no curtains on the windows in the door and
Investigator observed furniture. On the side of the refrigerator were pictures and a
certificate that indicated Jessicah Joanna Black and the names of Tamara and

Jerry Blanton. No signs of activity were noted from within the residence.

At approximately 10:52 am. Investigator departed.

At approximately 11:05 am - 11:20 am. Investigator arrived offices and updated
report. 47 miles

Monday, June 7,2004

At approximately 11:00 am. Investigator departed offices en route to 503 Hege
Road.

At approximately 11:15 am. Investigator arrived in the vicinity of the noted
address. Investigator approached the residence and knocked on the door. The
summons was answered by a young male, approximately 15 years old.
Investigator identified himself and his intention to speak to Jessicah about the
murder case. The young male identified himself as Jessicah's brother and said
Jessicah was not home. An adult female walked out of the room to the right of
the door and stated that Jessicah was told by the DA not to speak to anyone
about the case. Investigator thanked them for talking to him and stated that he
would check out those instructions before returning. Investigator departed.
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At approximately 11:45 am. Investigator arrived offices. 25 miles

Friday, June 18, 2004

At approximately 11:30 am, en route 503 Hege Road.

At approximately 11:41 am. Investigator arrived at the noted address and
knocked on the door. The summons was answered by an adult male who
identified himself as Mr. Blanton. Mr. Blanton stated that Jessica was not home. He

stated that his daughter is in class at Davidson County Community College. He
indicated that she would be home around 1:00 pm. Investigator departed.

At approximately 12:01 pm. Investigator arrived offices.

At approximately 1:00 am, Investigator departed offices en route to the noted
address.

At approximately 1:19 pm. Investigator arrived at the noted address and knocked
on the door. Jessicah responded to the summons. Jessicah indicated that DA
Saunders had told her not to speak to anyone, until it was cleared with the officer
who "handles her". Investigator stated that he would obtain the necessary
permission and return.

At approximately 1:25 pm. Investigator departed.

At approximately 1:49 pm. arrived 1432 Marne Street. Investigator knocked on the
door and received no response. Investigator placed a card on the door with a
request for Curtis Starnes to contact Investigator. Investigator departed.

At approximately 2:00 pm. Investigator arrived offices. 62 miles

Monday, June 21, 2004

At approximately 8:00 pm, KCW departed offices en route to 1432 Marne Street.

At approximately 8:15 pm. Investigator arrived at the noted address and knocked
on the door. The summons was answered by an adult male who identified himself
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as Curtis Stomes. He agreed to an inten/iew. The narrative follows:

Mr. Starnes stated that he had gone to school with Monticello Mitchell. He stated
that in a conversation, Mr. Mitchell had told him that his son had indicated that he

had seen a Hispanic running from the direction of the Jones residence. Mr. Stomes
was given the impression that Mr. Mitchell did not believe the statement was the
truth. Mr. Starnes stated that he told Mr. Mitchell that it was too important not to
tell the police, so he passed the information to detectives.

Mr. Starnes did not know the sons name or have any other details about how he
had come to see something on the occasion of Mr. Jones murder. He had no
information about how to locate Mr. Mitchell. Investigator thanked Mr. Starnes for
his help and discontinued the interview.

At approximately 8:40 pm. Investigator departed.

At approximately 9:00 pm. Investigator arrived offices. 22 miles

Tuesday, June 22, 2004

At approximately 8:00 am - 8:15 am. Investigator conducted database research
to locate Monticello Mitchell. Investigator located a current address for Subject at
1080 Shalimar Dr., Winston-Salem, NC.

Saturday, June 26, 2004

At approximately 10:00 am. Investigator departed offices en route to 1080
Shalimar Dr.

At approximately 10:21 am. Investigator arrived at the noted address. Investigator
knocked on the door. The summons was answered by an adult female; she
Identified herself as Monticello Mitchell's wife. She stated that he wasn't home at

the time. Investigator provided a card and told her his intentions. She indicated
that she would pass the card to her husband and ask him to contact Investigator.
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At approximately 10:30 am. Investigator departed.

At approximately 10:45 am. Investigator arrived offices and undated report. 26
miles

Tuesday, July 6, 2004

At approximately 10:45 am, KCW departed offices en route to Sholimar Street.

At approximately 11:00 am. Investigator arrived at ttie residence. Investigator
knocked on ttie door and ttie summons was answered by a black male wtio
identified tiimself as Monticello Mitctiell. Mr. Mitctiell invited Investigator inside and
Investigator interviewed Mr, Mitctiell. Ttie narrative follows:

Mr. Mitctiell reported ttiat tils son tiad indeed told tiim ttiat tie tiad seen a Hispanic
male running from ttie vicinity of ttie Jones residence on ttie aftemoon of ttie
murder. Mr. Mitctiell stated ttiat tie did not believe ttiere was any validity to ttiat
revelation. Mr. Mitctiell stated that his son is currently 12 years old and suffers from
Klinefelter's Syndrome, a genetic chromosomal abnormality that has mental and
physical components. Mr. Mitchell reported that his son is prone to make a
statement and then behave as if he hod not said so. He did not know the young
men implicated in the murder. He was staying with Mr. Mitchell at the time but, his
mental age is younger then his physical age and he would rather play with
younger children. He would be intimidated by the young men involved. They had
been at a birthday party that evening and the younger Monticello had been to
the park with a girl whose birthday he was attending. A bit later they had all seen
the police and the cordoned area, and it was after seeing those things that the
youth made the comment.

Mr. Mitchell stated that he was contacted by a Detective shortly after the murder
regarding his son's comments. The Detective dismissed any significance and did
not interview the child, the syndrome being the primary determinant. The boy is
currently residing with the child's mother out of state. Mr. Mitchell stated that he
would ask his son about the incident again to see how he responds and if there is
anything interesting he would contact Investigator.

At approximately 11:40 am. Investigator departed.
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At approximately 11:59 am. Investigator arrived offices. 26 miles

Wednesday, July 14,2004

At approximately 1:00 pm, KCW departed offices en route to 503 Hege Road.

At approximately 1:10 pm, Investigator arrived at the noted address. Investigator
approached the door, knocked and was admitted by Subject's mother. Tamara
Bronton. She stated that Jessicah was at school and would not be home until

approximately 3:30 pm. She stated that Jessicah has heard rumors that some of
the boys cousins were looking for her. She was becoming afraid of retribution. She
stated that Jessicah was staying pretty close to home and she told Jessicah to
stay away from the south side.

After some additional small talk Investigator asked permission to retum at
approximately 3:30 pm to speak to Jessicah. Tamara attempted to call Jessicah's
number to confirm she would be home but got Jessicah's voice mail. She Okayed
Investigator's return at approximately 3:30 pm.

At approximately 1:26 pm. Investigator departed.

At approximately 1:47 pm. Investigator arrived in the vicinity of 849 Charles Court.
Investigator observed no vehicles present. Investigator approached the residence
and knocked on the door firmly several times. Investigator received no response.
No lights or obvious signs of activity were evident. Investigator departed.
Investigator suspended efforts temporarily.

At approximately 2:27 pm. Investigator arrived at 819 Moravia Street. Investigator
observed no vehicles present. Investigator observed the front door open with the
screen door closed. Investigator exited the vehicle and approached the
residence. As Investigator neared the porch he observed an adult female come
to the door. Investigator introduced himself and she identified herself as Lorie
Douglas. Ms Douglas stated that BJ (Arnaldi) was not home. He was with his
grandfather. She consented to on interview. The narrative follows:

Ms. Douglas stated that the occasion was her birthday. She stated that as people
came and went it came to their attention that the Police were all around Mr.

Jones's house. Someone told her that Mr. Jones had been killed. She stated that
her son and Monticello Mitchell were playing hide and seek In the Belleview Park
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and riding their bikes up and down the street. She stated that BJ then told her and
Monticello's dad (Monticello Mitchell) that they had seen someone run from the
vicinity of Mr. Jones house.

Ms. Douglas placed a call to a number and left a message to have BJ to call
home. A retum call came immediately from BJ. BJ related through his mother that
it was just starting to get dark and he observed a lighter skinned male, about
Lorie's height (5*4"), jump the rock at the corner of Mr. Jones yard, jump a fence
in B's yard and run to the area of the courts. He said the light on the court came
on (the light is allegedly motion activated). He looked away for a moment and
when he looked back in the direction the person had disappeared. He described
the complexion as "light skinned". He could not say whether it was a light skinned
black male or Hispanic male, but didn't think the person was white. He had no
description of attire. They stayed out playing for a short time longer and saw no
other activity.

The phone call was terminated and Investigator continued to interview Ms.
Douglas. She went on to relate that there were so many rumors going around
now. She stated that she had heard that Tommy, who lives next door to the victim,
"put the boys up to it". She said it was only a rumor but he was allegedly a
"crack" cocaine user. She stated that she had seen no black vehicle parked on
Moravia Street and didn't notice anything parked in the parking lot by the
recreation center. She stated that no one was sitting on the picnic table in the
park, it was too cold. Ms. Douglas stated that she knows Bubba (Chris Bryant) and
Jed (Sherman Williams). She did not see any of them around that day. She stated
that she didn't think that Bubba knew anything about Mr. Jones owning a gas
station and that's why she wondered if someone had put them up to it. She again
reiterated that it was just one of a bunch of rumors going around.

Investigator requested an opportunity to speak to BJ in person later, Ms. Douglas
granted permission for Investigator's return.

At approximately 2:50 pm. Investigator departed.

At approximately 3:15 pm, Investigator arrived 503 Hege Road. Investigator
knocked on the door and was greeted by Tamara Branton. She said Jessicah had
not come home, and had gone straight to work. Investigator asked what time she
would leave for school in the morning. Tamara stated that Jessicah should leave
for school around 12:00. Investigator asked her to tell Jessicah that he would return
at around 11:00 am. Investigator departed.
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At approximately 3:45 pm. Investigator arrived offices. 42 miles

Monday, July 26, 2004

At approximately 11:15 am, KCW departed offices en route to 849 Charles Court.

At approximately 11:21 am. Investigator arrived at the noted address and
observed a white Dodge van in the driveway. Investigator knocked on the door
and the summons was answered by an elder adult female who indicated that
Ava was her daughter. She said Ava lived at 928 Aureole Street and Investigator
should try there. Investigator thanked her and departed.

At approximately 11:26 am, Investigator arrived at the noted address and
knocked on the door. The summons was answered by a teenage female who
stated that Ava (her mother) was at work at Liberty Grill and that Investigator
should go there to meet her. Investigator thanked the young lady and departed.

At approximately 11:39 am. Investigator arrived at Liberty Grill on Liberty at 25^
Street. Investigator entered, met Ava Williams and conducted an interview. The
narrative follows:

Ava stated that it was around dusk, when she drove by Dad's place (she added
she always called Mr. Jones Dad). She stated that she observed Mr. Jones's
Lincoln parked in the driveway, nose in. She stated that she slowed and observed
a person in the driver's seat. She could tell it wasn't Mr. Jones and observed that

the person appeared relatively young. He was wearing a baseball cap, bill
forward. She stated it was either black or dark blue. She observed the brake lights
come on and go off a couple of times. She said she had the impression it was
someone who didn't know what they were doing. She stated that she actually
stopped in the road and considered walking up and visiting, as she always would
do whenever she passed, but she was late and had people in town and decided
to drive on. She indicated that she saw no one else in the carport or around the
house.

Investigator asked again about the time and she indicated that it was beginning
to get dark, but was still light enough to see the person in the vehicle plainly. Her
impression at the time was that it was a young person and she thought it was one
of Mr. Jones grandchildren. She didn't give it any further thought: until it was
learned that Mr. Jones had been killed. Ava stated that it would be fine if the
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Investigator needed to speak to her again. Investigator suspended efforts and
departed the area. 27 miles

Thursday, July 29, 2004

At approximately 10:45 am, KCW departed offices en route to Willard Cab
Company, 854 W. Northwest Blvd.

At approximately 11:00 am. Investigator arrived at the noted address and
entered. Investigator interviewed Robin Willard, who reports that she also was on
hand the evening of 11/15/2002 and also received one of the calls made by the
individual asking for a cab to be dispatched to 905 Moravia Street. The narrative
follov/s:

Ms Willard reported that she thought the call was actually for an address near 905
and not 905 specifically. She could not remember the actual address. She stated
that the person calling seemed agitated and she described the voice to be that
of a young black male. She stated that it was easy to determine a person is black
or white, especially when they are excited. She described the call as a rush
request. She indicated that there was no indication of who the driver was on that

evening. She thought that they (the company) had actually called the police
with the information that a call had been received at the significant time to the
area of the significant address of the crime. She stated that they do that as a
matter of course, whenever they realize that they had a cab that may have been
in the area or had carried a person significant to a crime.

Ms Willard stated that the police have whatever records were available about the
call and the driver dispatched. She could not remember who the driver was and
the "hang tags" that they use to note the address for dispatch are discarded
when both sides have been used. She stated she had heard no further discussion

about the driver. Investigator provided a copy of the police report provided; that
indicated that the address the vehicle had been dispatched to was actually 905
Moravia, as indicated by Maranda Ramirez and Kenneth Gary. She stated that
late fall, early winter are the busiest times for the company and addresses kind of
run together. Ms Willard attempted to locate Kenneth Gary. She came back from
dispatch and stated that he was out of office temporarily and that she would
have him call Investigator when he returned. Investigator provided a business
card, thanked her for her time and exited the offices.
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Investigator updated tiis report.

At approximately 11:55 pm. Investigator departed.

At approximately 12:45 pm. Investigator arrived at 821 Moravia Street and
approached the residence. Loiie Douglas walked out of the front door and
Investigator stepped onto the porch. Investigator asked if BJ was at home. Lorie
stated that he was at the "rec" center. Immediately Investigator and Lorie
observed BJ riding a small bike toward the residence. Lorie and Investigator
approached BJ and Investigator interviewed BJ. The narrative follows:

Lorie, BJ and Investigator walked back down the road toward 905 Moravia Street.
BJ was explaining where he was when he observed the individual running from
the area of the victim's residence. BJ stated that he and Monte were riding bikes
and had just rode to the corner Moravia Street and Burgundy Street and was
riding back up the street toward his house. There was a lowered portion of the
curb that was apparently an access for wheeled items like bikes or wheelchairs up
onto the sidewalk from the street. BJ stopped by that, and with the small bike on
the road asphalt he knelt down beside the bike and stated that he had stopped
and was checking the chain on his bike (a different bike). BJ was facing the street,
knelt beside the bike, and he demonstrated that he saw something out of the
corner of his eye, turned his head slightly to his left and observed the individual, he
described as light skinned, jump the rock at the corner of the victim's property
and run across Burgundy Street into the pork toward the basketball courts and out
of view. He indicated that the person continued running out of view and did not
stop. BJ stated that the running individual frightened him and his friend Monte
(Monticello Mitchell) and they immediately went to his house.

BJ was indeterminate about the race of the individual and described his attire as

all black. He said the person may have been wearing a stocking cap or "do rag"
on his head, but he wasn't sure. He stated that he didn't recognize the individual.
BJ stated that he saw no one else in the park and did not remember any vehicles
parked nearby.

Investigator asked BJ about how long he hod been outside of his house before he
sow the individual. Lorie offered that it was her birthday and she ran BJ and Monte
out just after people started to arrive at approximately 6:30 pm. She guessed it to
be about 6:40 pm when she ran the boys out side. BJ thought that he had been
outside between 5 and 10 minutes when he saw the running individual. The
interview was ended.
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At approximately 1:17 pm. Investigator thanked BJ and Lorie for their time and
Investigator departed.

At approximately 1:30 pm - 2:00 pm. Investigator arrived offices and updated
report. 19 miles

Thursday, August 5,2004

At approximately 1:45 pm, KCW departed offices en route to Winston-Salem
Public Safety Center.

At approximately 2:00 pm. Investigator arrived at the PSC and entered to examine
the physical evidence under Discovery, with Teresa Hier, and Robert Leonard.

At approximately 4:30 pm. Investigator departed after evidence review.

At approximately 4:45 pm. Investigator arrived offices. 11 miles

Friday, August 6, 2004

At approximately 4:00 pm, KCW departed offices en route to the offices of Teresa
Hier.

At approximately 4:15 pm. Investigator arrived noted offices and entered to meet
with Teresa Hier.

At approximately 4:30 pm, investigator and Attorney Hier departed offices en
route to 821 Moravia Street.

At approximately 4:40 pm, Investigator and Attorney Hier arrived at the noted
address and approached the front door. Lorie Douglas exited the front door and
spoke to Investigator and Attorney Hier. She stated that BJ was not home and
would be back Saturday after 4:00pm. Investigator and Attorney Hier thanked
Lorie and departed.

At approximately 4:44 pm. Investigator and Attomey Hier arrived at 824 Moravia
Street. Investigator approached the front door and spoke to an older black
female. She indicated that Calvin Scriven was not at home and would be home
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after 7:00 pm. Investigator left a business card and asked tier to fiave Calvin call.
Sfie indicated that she would do so. Investigator departed.

At approximately 4:45 pm, Investigator and Attorney Hier arrived at 901 Moravia
Street. Investigator and Attorney Hier approached the front door which had the
screen door closed and the interior door open. Investigator asked for Brian
Lindsay. An adult female stated that he wasn't here and would be back
tomorrow. Investigator left a business card and departed.

At approximately 5:02 pm. Investigator and Attorney Hier arrived at Willard Cab
Company. Investigator and Attorney Hier entered. Investigator and Attorney Hier
found Kenneth Gary and Robin Willard in the front room. They agreed to an
interview.

Kenneth Gary reiterated the statement made to Police Investigators and stated
that no further information had come to his attention about who the driver was

that had been dispatched to the area of 905 Moravia Street. He indicated that
there had actually been two different drivers dispatched. The first had found no
one home and when another call came in a second driver was sent with the

same result. He maintained that the drivers had been sent to 905 and not an

adjacent address. Both indicated that no hang tags or other evidence of the calls
existed. Robin stated that all of the documentation available (call records) had
been taken by Police Detectives.

At approximately 5:30 pm. Investigator and Attorney Hier departed.

At approximately 5:45 pm. Investigator arrived at Attorney Hier's office.

At approximately 6:00 pm. Investigator arrived offices. 36 miles

Sunday, August 08, 2004

At approximately 12:17 pm, KCW departed offices en route to the offices of
Attorney Teresa Hier.

At approximately 12:32 pm. Investigator arrived at the noted offices and entered
to review discovery and pick up Subpoenas for BJ Lowery, Brian Lindsey, Calvin
Scriven, and Ava Williams. Conducted a short case review.
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At approximately 1:00 pm, Investigator suspended efforts and departed.

At approximately 1:15 pm. Investigator arrived offices. 11 miles

Monday, August 9, 2004

At approximately 2:45 pm, KCW departed offices en route to Moravia Street.

At approximately 2:50 pm. Investigator arrived in ttie vicinity of 901 Moravia Street.
Investigator approached the carport and observed tv/o females seated in the
carport. Investigator inquired about Brian Lindsey. The females stated that he had
already left for the day and would be at the home in the morning. Investigator
departed.

At approximately 3:05 pm. Investigator arrived at Liberty Grill and entered.
Investigator served subpoena on Ava Williams. Investigator departed.

At approximately 3:26 pm. Investigator arrived at 819 Moravia Street. Investigator
knocked on the door and was greeted by Lorie Douglas. Investigator provided
subpoena for BJ Lowery. Investigator departed.

At approximately 3:33 pm. Investigator arrived at 824 Moravia Street. Investigator
approached the residence and knocked on the door. The summons was
answered by an older adult female. She stated that Calvin (Scriven) was working.
Investigator asked her to have htm call. She stated that she still had Investigator's
card and would tell him. Investigator departed.

At approximately 3:37 pm. Investigator received a call from Calvin Scriven. He
stated that he was across the street from his mothers. Investigator proceeded
back to 821 Moravia Street.

At approximately 3:40 pm. Investigator arrived in the area of the noted address
and observed Calvin. Investigator provided subpoena to Calvin. Calvin agreed to
an interview. Calvin provided the some information provided in his statement to
police. He appeared to be lucid and unequivocal in his statements.

At approximately 3:42 pm. Investigator departed.

At approximately 3:55 pm. Investigator arrived offices.
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At approximately 4:15 pm, Investigator departed en route to ttie Forsyttn County
Courthouse.

At approximately 4:30 pm, Investigator arrived at the Forsyth County Courthouse
and entered.

At approximately 5:15 pm. Investigator departed the Courthouse after providing
detail of subpoena service.

At approximately 5:30 pm. Investigator arrived offices. 28 miles

Tuesday, August 10, 2004

At approximately 10:45 am. Investigator departed offices en route to 901 Moravia
Street.

At approximately 10:58 am. Investigator arrived at the noted address. Investigator
met with Brain Lindsay and showed him a picture of the vehicle operated by
Jessicah Black. He stated that he did not recognize the vehicle. Investigator
provided a subpoena for his appearance. Investigator departed.

At approximately 11:20 am. Investigator arrived at the Forsyth County Courthouse.
Investigator entered and met with Attorney Hier and provided details of
subpoena of Brian Lindsey.

At approximately 11:45 am. Investigator departed.

At approximately 12:00 pm. Investigator arrived offices. 14 miles

Monday, August 14, 2004

At approximately 2:00 pm. Investigator departed offices en route to Moravia
Street to locate Sherman "Jed" Williams.

At approximately 2:14 pm. Investigator arrived in the vicinity of 812 Moravia Street.
Investigator knocked on the door and was invited inside. The unidentified males
seated on couches in the living room both stated they knew Sherman Williams,
but that he didn't live there. One of the males said he lived across the street.
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Investigator deported.

Investigator proceeded down the road to 750 Moravia Street. Investigator
knocked on the door and an elderly female approached the door. Investigator
asked for Sherman and she pointed up the road and stated that he stayed with
her daughter. She was pointing at a beige house located at 809 Moravia Street.
Investigator departed.

Investigator approached 809 Moravia Street. Investigator observed an adult black
male in a wheel chair. Investigator asked for Sherman. The male could not speak
coherently and just pointed into the house. Investigator started to open the door
when a black female walked across the street and asked Investigator what he
needed. Investigator stated his interest in speaking to Jed. She stated that he
didn't live with her anymore and she did not know where he was staying. She
indicated she was Doris.

At approximately 2:30 pm, after no significant information had been obtained to
locate Subject, Investigator departed.

At approximately 2:45 pm. Investigator arrived at the Forsyth County Courthouse.

At approximately 3:00 pm, Investigator departed after speaking with Attorney
Hier.

At approximately 5:45 pm. Investigator arrived at Attorney Hier's office.
Investigator and Attorney departed the office to re-interview Ava Williams, BJ, and
Calvin Scriven.

At approximately 6:59 pm, Investigator and attorney returned to Attorney Hier's
office after none of the individual's were located.

At approximately 7:15 pm. Investigator arrived offices. 38 miles.
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PI Ken Whapham Investigation 

 
 

 

DATE ACTIVITY CITATION 
5/24/2004 Whapham interviewed Jermal Tolliver in the Forsyth County Jail and 

unsuccessfully attempted to locate home of Donovan West.  
Cauthen PLS file, 
pg. 1108 

5/27/2004 Whapham unsuccessfully attempted to interview Jessicah Black. Cauthen PLS file, 
pg. 1108-1109 

6/7/2004 Whapham attempts to interview Jessicah Black again. A woman at 
Black’s residence told Whapham that Black had been told by the DA 
not to speak to anyone about the case.  

Cauthen PLS file, 
pg. 1109 

6/18/2004 Whapham attempts to interview Jessicah Black again. Black tells 
Whapham that DA Eric Saunders told her not to speak to anyone 
until it was cleared with the officer who “handles her.” Whapham 
told Black he would obtain the necessary permission. 

Cauthen PLS file, 
pg. 1110 

6/21/2004 Whapham interviews Curtis Starnes about the man seen by 
Monticello Mitchell’s son on the night of the murder. 

Cauthen PLS file, 
pg. 1110-1111 

6/26/2004 Whapham attempts to interview Monticello Mitchell.  Cauthen PLS file, 
pg. 1111 

7/6/2004 Whapham interviews Monticello Mitchell about the man seen by 
Mitchell’s son on the night of the murder.   

Cauthen PLS file, 
pg. 1112 

7/14/2004 Whapham attempts to interview Jessicah Black again and spoke to 
her mother, Tamara Branton. Branton advised Black feared 
retribution. He returns that evening, but Black has not come home.  

Cauthen PLS file, 
pg. 1113 

7/14/2004 Whapham attempts to interview Arnaldi “BJ” Lowery. Whapham 
does interview BJ’s mother, Lori Douglas about the man seen by BJ 
on the night of the murder.  

Cauthen PLS file, 
pg. 1113-1114 

7/26/2004 Whapham interviews Ava Williams about what she saw the night of 
the murder.  

Cauthen PLS file, 
pg. 1115-1116 

7/29/2004 Whapham interviews Robin Willard of Willard Cab about calls the 
cab company received the night of the murder.  

Cauthen PLS file, 
pg. 1116 

7/29/2004 Whapham interviews Arnaldi “BJ” Lowery about the man he saw the 
night of the murder.  

Cauthen PLS file, 
pg. 1117-118 

8/5/2004 Whapham, Teresa Hier, and Robert Leonard go to the Public Safety 
Center to view the physical evidence.  

Cauthen PLS file, 
pg. 1118 

8/6/2004 Whapham and Hier attempt to interview Arnaldi “BJ” Lowery, Calvin 
Scriven, and Brian Lindsay.  

Cauthen PLS file, 
pg. 1119 

8/6/2004 Whapham and Hier interview Kenneth Gary and Robin Willard of 
Willard Cab Company about calls the cab company received the 
night of the murder.  

Cauthen PLS file, 
pg. 1119 

8/9/2004 Whapham attempts to serve Brian Lindsay, Arnaldi “BJ” Lowery, and 
Calvin Scriven with subpoenas. Whapham interviews Calvin Scriven, 
who provides the same information he provided to police.  

Cauthen PLS file, 
pg. 1120 

8/10/2004 Whapham locates and serves Brian Lindsay. Whapham shows him a 
picture of Jessicah Black’s car, which Lindsay did not recognize.  

Cauthen PLS file, 
pg. 1121 

8/16/2004 Whapham attempts to interview Sherman “Jed” Williams.  Cauthen PLS file, 
pg. 1122 
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VII. Defendants’ Motions to Suppress 

 All defendants in this case filed Motions to Suppress and had subsequent hearings.  

Banner and Brayboy had separate suppression hearings on 3/22/2004. Bryant and Tolliver had a 

joint hearing on 3/23/2004, and Cauthen’s Motion to Suppress was heard on 3/23/2004 and 

3/24/2004. Banner was the only one of the codefendants who was arrested prior to being taken 

to the Public Safety Center (PSC) and interviewed. He signed a written waiver of his Miranda 

rights. Banner’s attorney argued that his statements were not free and voluntary because as a 

fifteen-year-old he was suggestible, open to influence, and thought he would be allowed to go 

home if he said what he thought he was supposed to say.  

Counsel for the other defendants also argued that the statements were not voluntary. 

Their attorneys argued that due to their young age, alleged threats of the death penalty made by 

police, and the lack of access to their parents, they did not feel free to leave the PSC and should 

have been read their Miranda rights. Cauthen’s attorney also argued that he had been seized for 

purposes of the Fourth Amendment. The Court denied each Motion to Suppress, finding that the 

defendants were not in custody (with the exception of Banner, who had already been arrested 

and waived his Miranda rights) and the statements they made were free and voluntary.   

Though copies of the full transcripts of the hearings are available upon request, provided 

below are charts summarizing the testimony of each of the WSPD detectives at the various 

hearings.  Any pertinent facts that added to the overall timeline of this case can also be found in 

the Timeline in Section IV. 
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CHARTS OF WSPD TESTIMONY DURING SUPPRESSION HEARINGS 

March 22, 2004 

Law Enforcement Testimony at Rayshawn Banner’s Motion to Suppress Hearing 

Det. David Rose 

Page # Description of Det. Rose’s Testimony 
4 Direct Examination Begins 

• Det. Rose arrived at the crime scene around 8:30 pm on 11/15/2002; the Victim was 
deceased. 

5 • Det. Rose came to work around 8:00 am on 11/19/2002. He went to look for Jermal 
Tolliver that day because Tolliver’s mom called and said he had been acting strange. She 
said she thought Tolliver “at least knew something” about the crime. Det. Flynn went to 
Tolliver’s house with Det. Rose. Rose spoke with Tolliver and his mother for 10-15 
minutes 

6 • Tolliver “freely and voluntarily” came to the police station with detectives. After 
interviewing Tolliver, Det. Rose went to look for Banner and Cauthen. 

7 • Police found Banner and Cauthen and explained that their names had come up in an 
investigation. Det. Rose asked them to come to the police station to talk, but said he was 
not there to arrest them and did not have warrants. Det. Rose said if they came they 
could leave anytime; Cauthen agreed to come with police. 

8 • Banner said he knew his rights and would not come. Det. Rose left with Det. Taylor; 
Cauthen left with someone else. Banner did not come with them. 

9 Cross Examination Begins 
• Det. Rose had no further involvement with Banner and was not involved in Banner’s 

subsequent interview. 
10 • After talking to Tolliver, Det. Rose met with other investigating detectives and was 

assigned to look for Cauthen and Banner. 
11 Redirect Examination 

• Tolliver implicated four others, including Cauthen and Banner. Tolliver said Cauthen and 
Banner told him they did the murder. Tolliver said they robbed an old man and taped 
him up; the Victim had been taped up. Det. Rose thinks a heart attack was cause of 
death.  

 

Det. Lyman Clark 

Page # Description of Det. Clark’s Testimony 
12 Direct Examination Begins 

• Det. Clark went with other detectives to Banner’s house on 11/19/2002. 
13 • Banner and his mother were in the house when Det. Clark arrived in the evening hours 

with Lt. Weavil, Sgt. Byrom, and Det. Poe. 
14 • Lt. Weavil was talking to Banner and his mother about wanting to talk to Banner at the 

police station and Banner stood up and said he did not have to. Lt. Weavil took him by 
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Page # Description of Det. Clark’s Testimony 
the arm and pulled his hand out of his pocket. Lt. Weavil had previously told Banner to 
take his hand out of his pocket and Banner did not do so.  Lt. Weavil then arrested 
Banner; Banner was taken to the police station where Det. Clark participated in his 
interview. 

15 • Banner was interviewed approx. 30 minutes after his arrest.  State’s Exhibit 1: Juvenile 
Rights Waiver is marked for identification; Lt. Weavil and Det. Clark advised Banner of 
his Miranda rights and he signed the waiver. 

16 • Banner’s DOB is 4/24/1988 (making him 15 at the time). He signed his rights waiver at 
11:10 pm. Police were at his house around 10:30 pm. Banner’s mother was not present 
during the interview; parent must be present if suspect is under 14. 

17 • Det. Clark reads the rights waiver form. 
18 • Banner signed the form. State’s Exhibit 1 is received into evidence. 
19-20 • PISTOL is a system to keep track of an individual’s contact with police. State’s Exhibit 2: 

PISTOL printout for Rayshawn Banner is marked for identification.  
21 • Banner has had over 25 previous police contacts including four prior arrests; the records 

do not indicate if he had ever been interviewed. State’s Exhibit 2 is received into 
evidence. At the time of this interview, Banner never requested a lawyer or his mother 
to be present. 

22 • During the interview, Banner seemed coherent. He originally said he did not know what 
police were talking about. Police did not deny Banner water and would not have denied 
him use of the restroom. Banner was under arrest at the time of the interview.  

23 • The recorded statement the ADA has does not include the whole interaction between 
Banner and law enforcement; it does not include Banner’s denials. 

24 • State’s Exhibit 3: copy of transcript of Banner’s interview (25 pages) is marked for 
identification. The statement begins with Banner agreeing with police questions that he 
was read his rights and signed the waiver.  

25 • In the transcript, police say that Banner went to Moravia St. “together in Jessica’s car” 
and Banner agrees. State’s Exhibit 3 is received into evidence. State’s Exhibit 4: Bruton 
Statement is marked for identification and received into evidence. The Bruton 
statement was taken right after the statement in Exhibit 3. 

26 Cross Examination Begins 
• Banner’s mother was present when he was arrested, but Det. Clark is not sure if anyone 

told her she could come to the police station and be present in his interview. Det. Clark 
did not tell her. No one offered to assist her to get to the station. 

27 • Banner’s mother was upset and yelling. Clark thinks Banner was taken in a marked car. 
The rights waiver was read to Banner at 11:10 pm but the transcript of his interview 
starts about an hour later. 

28 • During that hour, police were talking to Banner and he denied any knowledge of the 
crime. That part was not recorded or transcribed. None of the police told Banner he 
could go home if he made a statement. Lt. Weavil and Det. Clark were present for the 
interview and Det. Shelton came in later. 

29 • Det. Shelton came in just prior to the taped portion. Det. Clark thinks Lt. Weavil went out 
to get Det. Shelton. Det. Clark denies that anyone told Banner that if he didn’t talk, they 
would take him to a judge the next day who would “send him off for good.” 
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Page # Description of Det. Clark’s Testimony 
30 • Banner accepted the offer to hear part of Cauthen’s statement and Lt. Weavil played 

part of it for him. Det, Clark can’t recall which part was played, but “it was some part 
that would have been involved with the incident.” Police only recorded the interview 
“once we felt like we had the truth.” 

31 • The court asks if “it’s a feeling that you’ve developed by experience when you think it’s 
time to start recording?” and Det. Clark says, “it’s knowledge also.” 

32 • The court asks if Banner had begun making statements that were consistent with other 
evidence, and Det. Clark says yes. Before the recording began, Banner said he was not 
there and did not know anything about the crime. After Banner waived his rights, he 
never asked to talk to his mother or a lawyer. 

33 • Banner made no mention of wanting to stop. When the recording started, he said on 
tape that he understood his rights. 

34-35 • When Banner signed the waiver (State’s Exhibit 1), he only wrote “Rayshawn.” Det. Clark 
did not witness Banner write “yes” answers to the acknowledgments; Lt. Weavil or 
someone else may have written the answers and Banner’s birthdate. 

36 • The interview took about 25 minutes. The tape would have a starting and ending time 
recorded and they did not go off the record during the recorded interview. Det. Clark 
was present the whole time and does not recall the tape ever being stopped.  

37 • Det. Clark does not recall Banner ever recanting or saying his statement was untrue. The 
interview of Banner was Det. Clark’s only involvement in the case and he does not know 
Banner’s ability to read or write. Banner appeared to have reasonable intelligence and 
understand the questions. The waiver form was read out loud and Banner had a chance 
to read it to himself. 

38 • Det. Clark showed Banner the line to sign on the waiver form. 
Redirect Examination 
• Banner appeared to read the waiver; he did not say he could not read. 

39 • Det. Clark followed the same procedure with Banner as he would while advising anyone 
of their rights. 

 

March 22, 2004 

Law Enforcement Testimony at Dorrell Brayboy’s Motion to Suppress Hearing 

Det. Mike Poe 

Page # Description of Det. Poe’s Testimony 
3 Direct Examination Begins 

• Det. Poe has been with WSPD for 16 years.  
4 • On 11/19/2002, Det. Poe was directed to pick up Brayboy at his home. Det. Poe and Det. 

Nieves spoke to Brayboy’s sister and social worker around 3:40 or 4:00 pm. They said 
Brayboy was with his mother at Medical Park Hospital. 

5 • The detectives went to hospital and told Brayboy and his mother that they needed to 
talk to Brayboy at police department about an incident. Detectives told Brayboy, in his 
mother’s presence, that he was not under arrest and would be driven home, that he was 
free to leave.  
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Page # Description of Det. Poe’s Testimony 
6 • The detectives took Brayboy to the Public Safety Center where Brayboy was interviewed 

by Det. Poe and Det. Smith in an interview room.  
7 • Brayboy was told again that he was not under arrest and free to leave. Det. Smith did a 

personal history around 4:45 pm. Det. Poe’s handgun was not visible to Brayboy and he 
was in plain clothes.  

8 • Brayboy denied any knowledge of homicide and requested his mother be there. 
Detectives stopped questioning him to get mother. Brayboy was 15 years old. 

9 • Detectives Cox and Taylor picked up Brayboy’s mother, who went into interview and 
urged Brayboy to tell the truth. Brayboy was happy, unremorseful, coherent. Police 
made no threats or promises.  

10 • At some point, Det. Smith offered Brayboy a drink or to use the bathroom. Brayboy 
never said he did not want to speak to police anymore.  

Cross Examination Begins 
• Det. Poe was aware that Brayboy was a suspect. He did not Mirandize Brayboy. 

11 • Det. Poe did not read Brayboy his juvenile rights but does not know if Det. Smith did 
because Det. Smith’s interview of Brayboy continued after Det. Poe left. 

12 • Brayboy rode in a plain car to police department and was escorted in by two officers.  
13 • Brayboy was free to leave, but Det. Poe said he probably would have detained him if he 

ran. 
14 • They had to go through locked doors to get into PSC. The made a turn and went down a 

hall into CID.  
15 -16 • Det. Poe and Det. Smith both had gun, badge, and handcuffs on during interview. They 

did not discuss the case on the way to the PSC; Lt. Weavil opened the door and came 
into the interview room to say other people were being interviewed. 

17 • Det. Poe had a partial amount of information, so he listened and watched while Det. 
Smith conducted the interview. Det. Poe knew one of the five suspects had been down 
to the police department and had given a statement involving several individuals 
including Brayboy. 

18 • Det. Poe knew Brayboy was a suspect named by another suspect before he picked 
Brayboy up. He arrived at PSC with Brayboy a little earlier than 4:45 pm. 

19 • Lt. Weavil told Brayboy that other people were being interviewed about this case and 
that they were telling their side of the story, but did not name them, just said they were 
cooperating. 

20 • Neither Det. Poe nor Lt. Weavil had said anything to Brayboy about what would happen 
if he didn’t cooperate. Det. Poe did not hear any officers say, “life in prison,” “lethal 
injection,” “gonna get the needle,” or anything like that and did not see Lt. Weavil beat a 
tennis shoe on the table.  

21 • Lisa Brayboy got there at 7:00 pm. Det. Smith said other suspects were giving 
statements. Brayboy said he wanted to speak to Det. Smith after his mother left and that 
ended Det. Poe’s involvement. 

Redirect Examination 
• Brayboy was told twice he was not under arrest and was free to leave.  

22 • Brayboy was behind closed and locked doors when he was told this. He did not make an 
incriminating statement the first hour before his mother arrived and after he requested 
his mother, interviewing stopped until she got there. 
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Page # Description of Det. Poe’s Testimony 
23 Recross Examination 

• At 6:10 pm Brayboy requested his mother and she arrived at 7:00 pm. Det. Poe does not 
know what time he left the interview room with Brayboy’s mother, but Det. Smith would 
know.  

 

Det. Mark Smith 

Page # Description of Det. Smith’s Testimony 
24 Direct Examination Begins 

• Det. Smith is a detective with WSPD and has worked there 14 years. He was not present 
when Brayboy’s name was brought up and police went to get him. 

25 • Det. Smith began Brayboy’s interview at approximately 4:40 pm; at 4:56 pm Det. Poe 
entered the room. 

26-27 • Brayboy was told he was free to leave and not under arrest, that police could provide a 
ride. Brayboy was not locked in. Brayboy said he understood and filled out his personal 
history.  

28 • Brayboy sat furthest from the door with Det. Poe and Det. Smith seated between him 
and the door. Up until 6:10 pm, Brayboy said he didn’t know anything about the killing. 
Det. Smith and Det. Poe were called out of the interview room for five minutes. 

29 • While out of the room, Detectives Smith and Poe were told that the boys had been to 
Creekside Lanes that night. That information came from others being interviewed at the 
same time. Brayboy had not mentioned Creekside Lanes. 

30 • Detectives Smith and Poe and asked Brayboy if he had left activities out and he said no. 
They asked him if he went to Creekside Lanes and he paused for 30 seconds and said no. 
Brayboy then retold the same story and added that he had gone to Creekside Lanes.  

31 • Det. Smith asked Brayboy how he could have been at the park and not known about the 
death and he later said he saw it on the news. 

32 • Lt. Weavil came in and told Brayboy that he needed to get right with it quick because 
other people were telling their side. Brayboy wanted to know who else was there and 
kept denying involvement. At 6:10 pm he asked for his mother and said she would 
straighten everything out. Police stopped the interview and detectives went to get 
Brayboy’s mom. 

33 • Det. Smith got Brayboy a drink and left him alone. Brayboy did not use the restroom. His 
mother got there at 7:00 pm. Outside the interview room, Det. Smith explained to the 
mother what they were investigating and that her son had not been truthful.  

34 • Det. Smith, Det. Poe, and Brayboy’s mom went into interview room. Det. Smith told 
Brayboy that he told his mom that Brayboy had not been truthful; Brayboy then 
repeated the same story he told earlier.  

35 • Brayboy again denied involvement. He appeared relaxed but would not make eye 
contact. Brayboy’s mother was sad and told Brayboy to tell the truth.  

36 • Police told Brayboy about other people giving statements and told him that he could not 
change the past. Brayboy asked to speak to Det. Smith alone at 8:30 pm and everyone 
else left. Brayboy cried and said he had been on Moravia Street when the Victim was 
beaten and robbed. 
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Page # Description of Det. Smith’s Testimony 
37 • Brayboy said he was the lookout. He was with everyone at park when Banner told him to 

come on at 6:30 pm Jessicah stayed at park.  Banner said he was “gonna get some 
money.” Brayboy said he waited at fence behind the Victim’s house.  

38 • Brayboy said he did not know why he stopped at fence if he did not know what the 
others were going to do. He heard someone yell stop, and Cauthen yell shut up. He 
heard Cauthen, Banner, Tolliver, and Bryant come running back and he ran with them 
and got in Jessicah’s car. Cauthen and Banner bragged about beating someone up. Then 
they went to Creekside Lanes. Brayboy denied going into the carport. Police then took a 
recorded statement. Det. Smith asked Brayboy if he wanted to tell his mother, but 
Brayboy wanted Det. Smith to tell her, which Det. Smith did in front of Brayboy. 

39 • Brayboy’s mother stayed during the recorded statement. State’s Exhibit 1: Transcript of 
Brayboy’s First Recorded Statement is marked for identification. 

40 • State’s Exhibit 1 is received into evidence. Det. Smith asked Brayboy’s mom if she 
wanted to add anything.  

41 • Brayboy’s mom said she didn’t think Dorrell would hit an older person or let others hit an 
older person.  

42 • Brayboy did not want to add to his recorded statement. State’s Exhibit 2: Brayboy’s 
Second Recorded Statement is marked for identification.  

43 • State’s Exhibit 2 is received into evidence.  
44-45 • State’s Exhibit 3: Brayboy’s Bruton Statement is marked for identification and received 

into evidence.  
46 • Brayboy was not under arrest at that time. He seemed to understand and was not under 

the influence of anything. PISTOL is a police database that tracks contacts with 
individuals, incidents, vehicles, and property.  

47-48 • State’s Exhibit 4: Brayboy’s PISTOL Records is marked for identification. Brayboy had 28 
contacts with the police, 8 of which he was a suspect, 10 as an arrestee. 

49 Cross Examination Begins 
• Det. Smith was with Brayboy for 7 hours that day and never advised him of Miranda 

rights or juvenile rights.  
50 • Det. Smith went in and out several times during the interview. The door was probably 

closed. Brayboy sat farthest from the door.   
51 • Det. Smith sat between Brayboy and the door. Brayboy’s Bruton statement was taken in 

Lt. Weavil’s office because there were too many people at the station and not enough 
interview rooms. 

52 • Det. Smith thought Brayboy started telling the truth at 8:20 pm. Brayboy’s mother got 
there at 7:00 pm. During that time, they explained to him why his story was not holding, 
and that other people were telling their side of the story. 

53 • It was not unusual for an interview to take this long, but “if they’re truthful right off the 
bat, it doesn’t take as long.” Det. Smith denied telling Brayboy that if he was the lookout 
or told the truth, he would get to go home. Det. Smith denied hearing anyone threaten 
Brayboy with life in prison. Lt. Weavil said to get right with it quick. 

54 • Lt. Weavil was forward and blunt. Det. Smith wore his gun and ammunition the whole 
time. The door was always closed.  

55-56 • Brayboy got to pick his drink. Brayboy could not see out of interview room, but there 
was a two-way mirror looking into the room 

581



Page # Description of Det. Smith’s Testimony 
57 • There were four interview rooms and there were other offices that were used that night 

for interviews because so many people where there. 
58-59 • Brayboy was 15 years old and in the eighth grade. He gave six to seven different 

statements – the Court characterizes two of them as “I don’t know anything about it. I 
don’t know anything about it, but yes I went to Creekside Lanes.” He did not give any 
incriminating statement until after his mother came. Three statements were recorded, 
and it was after midnight when Brayboy was arrested.  

60 Redirect Examination 
• Brayboy was not in custody during the interrogation. Det. Smith reminded him at the 

end of the first transcribed statement that he was not in custody. Brayboy’s mother was 
there during all recorded statements except for one. 

61-63 Recross Examination 
• Det. Smith thinks police probably had enough to arrest Brayboy after his first 

incriminating statement but chose not to arrest him. They had him give taped 
statements. They again said he was free to leave and did not advise him of any rights and 
recorded the Bruton statement. Then he was arrested. 

 

March 23, 2004 

Law Enforcement Testimony at Christopher Bryant and Jermal Tolliver’s Motion to Suppress 
Hearing 

Det. David Rose 

Page # Description of Det. Rose’s Testimony 
5-6 Direct Examination Begins 

• Det. Rose has been a detective with WSPD for 4.5 of his 8.5-year career.   
7 • Det. Rose received phone call from Arlene Tolliver on 11/19/2002 and had contact with 

her two weeks prior during a neighborhood canvass. Arlene told him that since the 
homicide Jermal had not been the same - before the homicide it was unusual for Jermal 
to be home until very late.   

8 • Since the homicide, Tolliver refused to leave the house. Arlene said she did not know if 
he participated but he at least knew something about it. Det. Rose said he wanted to talk 
to Tolliver, but Arlene said he was not home, and she would call when he returned. Det. 
Rose asked if she thought Tolliver would talk to him and she said he did not have any 
choice. Det. Rose told her Tolliver could not be compelled, but Arlene was confident he 
would talk.  

9 • Det. Rose heard from Arlene soon that Jermal came home so he and Det. Flynn went to 
the house. Tolliver was on front porch with a helmet in his hand as if he had been riding 
a moped. 

10-11 • Det. Rose went into house and spoke to Jermal and his mother. He explained that 
Tolliver’s name came up in an investigation and Tolliver came with him and Det. Flynn 
back to the PSC in a plain police car with Tolliver in the front seat.  

12-14 • Tolliver was not handcuffed and they went in the front door of the PSC and turned right 
through a locked door, then turned left to get to an interview room. You could exit 
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Page # Description of Det. Rose’s Testimony 
through the door, but not enter because of the lock. Tolliver went to the interview room 
with Detectives Rose and Flynn. 

15 • Det. Rose told Tolliver it was about homicide on Moravia Street and Tolliver acted like he 
did not know what was going on. Det. Rose explained phone call with Tolliver’s mother. 
Tolliver initially gave an alibi, but then said he went to Creekside Bowling Lanes with 
Cauthen, Banner, Bryant, Brayboy, and Jessicah. Tolliver said that “they” told him 
Cauthen and Banner had robbed and taped up an old man. 

16-17 • Detectives Flynn and Rose then briefed Sgt. Smith in the CID conference room while 
Tolliver was left in interview room alone. Tolliver did not appear to be under the 
influence of anything. 

18 • Det. Rose and other police went to look for Banner and Cauthen. While out, they 
received info that some other detectives had continued to talk to Tolliver and that he 
said a baseball bat had been used in the attack and was at his house. Det. Rose and Det. 
Taylor then spoke to Tolliver’s mother. They looked for the bat but did not find it. 

19 • Det. Rose then located Jessicah and spoke to her at PSC for 50 minutes at 7:07 pm. 
20 • At 9:36 pm, Detectives Rose and Flynn spoke to Tolliver again in Sgt. Cozart’s office.  
21 • Description of Sgt. Cozart’s office. 
22 • Det. Rose understood that Tolliver told other officers about a wallet that had been 

thrown out by Hanes Mall and that police took him there and got him food from 
McDonald’s 

23-24 • Det. Rose told Tolliver told him what Jessicah and the other codefendants had said, but 
he still maintained he was not involved in the “actual murder.” When police offered to 
let Tolliver use the restroom, he said he would wait until he got home. Arlene called to 
ask what Tolliver had told them and said if needed, she would come down to tell Tolliver 
to tell the truth. Police told Tolliver his mom wanted him to tell the truth and took a 
recorded statement from him. 

25-27 • State’s Exhibit 1: Transcript of Tolliver’s Taped Statement is marked for identification.  
Tolliver did not appear impaired. Tolliver was always either with officers or alone in a 
room at the PSC and police never searched him. 

28-29 • On the recording, they make sure Tolliver knows he is not under arrest and was offered a 
drink and to use the restroom. Det. Flynn showed Tolliver a piece of paper with some 
notes from one of his friends that implicated him; Tolliver said he wanted to write it 
down. 

30-32 • Det. Rose gave him a piece of paper and pen to write it down and left him alone. State’s 
Exhibit 3: Tolliver’s Written Statement is marked for identification and admitted into 
evidence. After the taped statement, police took a Bruton statement from Tolliver. 

• State’s Exhibit 2: Tolliver’s Bruton Statement is marked for identification.  
33-34 • A Bruton statement deals only with the defendant’s involvement without naming others. 

State’s Exhibit 4: Pistol printout for Tolliver is marked for identification.  
35 • The PISTOL record includes Tolliver’s biographical info and police contacts. He has had 41 

contacts; 20 as a suspect; six as an arrestee. 
36-37 • There was some conversation about the death penalty before Tolliver was shown the 

notes implicating him and before the recording started and before Det. Rose said 
Tolliver’s mom wanted him to be truthful. 
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Page # Description of Det. Rose’s Testimony 
38 • Police brought up the death penalty to Tolliver to, in the Court’s words, “get his 

attention” but his demeanor did not change and Det. Rose did not feel like they got 
Tolliver’s attention. It was not implied that he would get the death penalty if he did not 
cooperate.  

39-40 • Unrelated discussion about the fire alarm going off in the courthouse. 
41-42 • After the remarks about the death penalty, there was some dialogue, and Det. Flynn 

showed Tolliver some notes taken by another detective in another interview; then 
Tolliver wrote his own statement in which he did not implicate himself at all. While 
Tolliver was writing his statement, Det. Rose received a page from Tolliver’s mother.  

43 • Det. Rose then told Tolliver that his mother said to tell the truth and Tolliver then gave 
his recorded oral statement. 

44 Cross Examination by Tolliver’s Attorney Begins 
• Det. Rose’s first contact with Tolliver was at 2:30 or 3:00 pm on 11/19/2002. The taped 

statement started at 11:05 pm. The Bruton statement started at 12:37 am on 
11/20/2002. 

45-46 • The incriminating statements did not start until 9:35 to 10:00 pm Tolliver was 
continuously in a police car or at the PSC.  

47-48 • Other detectives spoke to Tolliver on that day. Det. Rose knows that Det. Cox took 
Tolliver to the mall. The doors were locked to keep people from entering. Det. Rose did 
not take Tolliver to the bathroom. If he wanted to go, Det. Rose would have shown 
Tolliver to the bathroom. 

49 • Police took Tolliver to the station to talk; he was not given an opportunity to schedule or 
come later. Det. Rose told Tolliver what they wanted to talk to him about and that his 
mother had said she thought at minimum he knew something about it. Initially Tolliver 
said didn’t know anything and was not involved. In the 9:35 pm interview, Det. Rose told 
Tolliver he was a suspect. 

50-51 • In the following 45 minutes to 1 hour, Det. Flynn brought up the death penalty. Det. 
Rose was aware Tolliver was not eligible for the death penalty because he was a juvenile, 
but did not correct Det. Flynn.  

52-53 • There was one mention of the death penalty. Mention of the death penalty is not in Det. 
Rose’s report. Det. Rose did not know Tolliver’s education and did not ask if he had used 
alcohol or drugs. Tolliver was soft spoken. Detectives Rose and Flynn were the only ones 
who picked up Tolliver. 

54 • There is nothing to do different with a juvenile in an interview, but there is in an 
interrogation. Tolliver was not advised of his rights.  

55-57 • There is a two-way mirror looking into the interview room. One wall has windows in Sgt. 
Cozart’s office. Det. Rose does not know if he or Det. Flynn were armed while talking to 
Tolliver or if Det. Flynn was and cannot recall if other officers were around. 

58-59 • Detectives Rose and Flynn would raise their voices to show seriousness of incident, but 
did not yell. Det. Flynn may have used profanity 

60 • Lethal injection was brought up in same conversation as death penalty. 
61-64 • Det. Flynn made a reference to Tolliver’s arm and lethal injection. Det. Rose’s 

involvement with Tolliver ended at the end of the taped statement. Tolliver was in 
custody at that point and not free to leave; if Tolliver had asked to leave, he would have 
told him he was under arrest. 
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Page # Description of Det. Rose’s Testimony 
65 Cross Examination by Bryant’s Attorney Begins 

• There is no standard protocol on how to let interviewees go to the bathroom. Det. Rose 
does not accompany them on all occasions and wait outside the bathroom door. The 
interviewee would have to be let back in the locked doors. 

66 Redirect Examination 
• Det. Rose never told Tolliver he was not free to leave. 

 

Det. Phillip Cox 

Page # Description of Det. Cox’s Testimony 
67-68 Direct Examination Begins 

• Det. Cox has been a detective for 3 years, but has been at WSPD for 14 years. On 
11/19/2002 at 4:45 pm, he went with Tolliver to the wooded area near Silas Creek 
Parkway and Hanes Mall Boulevard to look for a wallet. One of the supervisors said that 
Tolliver told them the wallet may be in the wooded area. 

69 • Det. Cox searched an embankment area with Det. Smith and Det. Lovejoy for 45 minutes 
because they had been advised that Tolliver had possibly thrown the wallet there.  

70-72 • Other detectives brought Tolliver out to Det. Cox’s car to go to look for the wallet. Det. 
Cox was not in the interview and does not know what was said to Tolliver. Tolliver rode 
in the front seat of the car. Tolliver never gave directions or instructions to him. 
Detectives Fine, Shelton, Smith, and Lovejoy were also looking for the wallet. 

73-75 • After searching, police took Tolliver to the McDonalds and got him an order of fries and a 
soda. Det. Cox thinks Tolliver stayed in car during the search. No one stayed with him in 
car. After McDonalds, they took Tolliver back to the PSC sometime around 6:00 pm. 

76-78 Cross Examination Begins 
• Was with Tolliver a little over an hour. Det. Cox had not received any instructions about 

Tolliver wanting to go home. Det. Cox did not know if Tolliver was in custody or not. 
 

Det. Natasha James 

Page # Description of Det. James’s Testimony 
79 Direct Examination Begins 

• Det. James is a detective in the juvenile division at WSPD. On 11/19/2002 went to 
Bryant’s house to locate him.  

80 • Det. Sawyer was with Det. James. Bryant’s mother answered the door and would not 
give her name; a black male who was not Bryant came to door. Det. James explained 
that police were there to speak about an incident that happened a few blocks away. 
Bryant’s mother said he had been working on a moped earlier that day and was not 
home. 

81 • The black male said he was Bryant’s brother and pointed him out as one of two young 
black males walking down the street and yelled “what have you done now?” Det. James 
spoke to Bryant and explained that they were there to investigate a homicide and had 
received information that he might know something about it. Det. James asked Bryant to 
come to the police station. 
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82-83 • Bryant seemed a little nervous. His mother yelled “you go on with them, and you better 
tell the truth.” Det. James frisked Bryant for a weapon. There was another disturbance 
on the street at the same time that involved one of the other subjects police were 
looking for, but Detectives James and Sawyer left with Bryant and did not get involved.  
Det. Sawyer drove, Det. James was in the passenger seat, and Bryant was in the back. 
Bryant was not handcuffed. 

84-85 • Bryant was cooperative walking into the PSC. Det. James did not explain to Bryant that 
the doors were locked from the outside, but not from the inside. Det. James left Bryant 
with another detective and her contact with him ended. 

Cross Examination Begins 
86 • There was a briefing on 11/19/2002 between 1:00 pm and 3:00 pm. At some point 

Sergeant Southern advised them to break up into teams, that she had received some 
info on subjects they needed to speak to who knew something about the crime.  

87-88 • Det. James arrived at Bryant’s house sometime between 3:00 pm and 4:30 pm. A guy 
who said he was Bryant’s brother pointed out Bryant across the street. Detectives James 
and Sawyer were armed. Det. James told him to come over.   

89-90 • Det. James had a five-minute conversation with Bryant and told him why they wanted to 
speak to him. She knew Bryant was 15 and she thinks his mother could hear what she 
was saying to him. 

91-93 • Bryant’s mother did not say anything. Officers talked with Bryant by the car in the street, 
while his mother was on the porch. Det. James did not tell his mother that she could 
accompany Bryant to the police station. There was no discussion of how Bryant would 
get back home.  

94-95 • Det. James did most of the talking. Det. James opened the door to the back of the car 
and Bryant sat there. Bryant was not handcuffed, but seemed nervous when he was told 
why police wanted to talk to him.  

96-97 • Det. James’s report does not reference Bryant’s mother telling him to tell the truth. The 
parked out front and entered the lobby of the PSC then went back to the CID area. Det. 
Sawyer had Bryant take a seat at the station and Det. James did not go back to the 
interview room. 

98 Redirect Examination 
• Bryant was transported in an unmarked car without a cage and the door was not locked. 
Recross Examination 
• Up to the point, Det. James left, Bryant was never outside the presence of officers. 

99-101 • Discussion about whether Bryant was free to get up and move around unattended. Det. 
James has had interviewees and suspects at her desk before but no is unattended in that 
area. 

 

Det. Tim Taylor 

Page # Description of Det. Taylor’s Testimony 
102 Direct Examination Begins  
103-
105 

• Det. Taylor has worked at WSPD for 14 years. On 11/19/2002 at 4:45 pm. Det. Rose told 
him to go locate Rayshawn Banner with Det. Shelton. They located Banner who said he 
was not going anywhere. Around 9:00 pm, Det. Taylor was asked to interview Bryant 
with Det. Nieves in Sgt. Cozart’s office. 
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106-
109 

• Bryant was 15 at the time. Det. Taylor describes the room. Det. Nieves sat on edge of 
desk; Det. Taylor sat on chair; Bryant sat on chair with no one between him and the 
door.  Bryant seemed comfortable and rested, not afraid. Both detectives were armed.  

110-
111 

• Det. Taylor advised Bryant that he was not in custody. Bryant used restroom while Det. 
Taylor waited in lobby until he was finished. Bryant got a drink of water and was again 
advised he was not in custody, but police needed to speak about an incident. For the first 
40 to 45 minutes Bryant denied involvement and knowing anything about it. 

112-
113 

• Det. Nieves mentioned the death penalty - to the effect of Bryant needing to tell the 
truth because he didn’t want to get the death penalty. This was said 30-35 minutes into 
the interview. Det. Taylor did not notice any change after that was said and Bryant 
continued to deny involvement for “a little bit.”  

114-
115 

• Five or ten minutes after the death penalty was mentioned, Bryant started to indicate he 
was involved. Det. Taylor then started to write notes on what was said. He took initial 
notes on Bryant’s change of story and wrote them down at the time Bryant was making 
the statement. 

116-
118 

• State’s Exhibit 1B: Det. Taylor’s notes of Bryant is marked for identification. When Det. 
Taylor wrote the notes, Bryant seemed nervous. State’s Exhibit 2: Transcribed 
Statement of Bryant is marked for identification.  

119-
120 

• Det. Taylor reads first page of State’s 2B into the record. State’s Exhibit 2B is admitted 
into evidence. The transcribed portion started at 10:21 pm and ended at 10:33 pm and 
was part of one continuous interview from 9:00 pm until transcribed interview was 
completed. 

121-
122 

• State’s Exhibit 3B: Bryant’s Bruton Statement is marked for identification and admitted 
as evidence. State’s Exhibit 4: Bryant’s PISTOL sheets is marked for identification. 
Bryant had 35 contacts with police prior to the interview, 11 as a suspect and 2 as an 
arrestee. Det. Taylor gave Bryant another cup of water after his original taped 
statement. 

123 Cross Examination Begins by Bryant’s Attorney 
• The talk about the death penalty was prior to the taped statement.  

124-
125 

• Nieves was talking about Bryant getting the death penalty. Det. Taylor did not see Nieves 
point or make a physical gesture, but it’s possible he did. 

126 • Det. Taylor knew Bryant was not eligible for the death penalty. Bryant went from 
appearing nonchalant to nervous because he realized what he was facing.  

127 • Bryant realized he needed to tell the truth roughly 35 minutes into the interview and 
then at 45 minutes in, he started to tell about his involvement. His demeanor change 
was not immediately after the death penalty statement, but not long after. 

128-
129 

• Protocol dictates that two detectives be present for interviews. Det. Taylor does not 
know what was said to Bryant prior to 9:00 pm. Sgt. Cozart’s window looks out to the 
street.  

130-
131 

• The door opens into CID where officers could see. Both detectives were armed and did 
not conceal their firearms. No other officers came in when Det. Taylor was in Sgt. 
Cozart’s room with Bryant and Det. Taylor told Bryant more than once he was not under 
arrest. 

132-
134 

• Discussion of Bryant’s trip to the bathroom and the level of monitoring from Det. Taylor. 
Interviewees and suspects are not allowed to roam around freely in the CID area.  
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135 • Bryant was not read his rights. He was in the presence of a police officer for 
approximately 7-8 hours before the recorded statement was made. Det. Taylor did not 
know what happened with Bryant prior to his interview. Det. Taylor did not ever see 
Bryant get emotional or cry. 

136-
137 

• Det. Taylor does not recall exactly what Det. Nieves said about the death penalty. No 
profanity was used, but detectives raised their voices some. They might have sat up to 
get closer but did not stand to intimidate Bryant. This happened around 30-35 minutes 
into the interview. 

138-
141 

• When Det. Taylor leaned over and he raised his voice, Det. Nieves was on the edge of the 
desk looking down at Bryant. Prior to the recording, Bryant minimized his involvement. 
Det. Taylor had no conversation with Det. Nieves about when in time Bryant was no 
longer free to leave. 

142 Cross Examination by Tolliver’s Attorney 
• Det. Taylor never came into contact with Tolliver. He has no idea if there had been a 

discussion between the officers involved to raise the subject of the death penalty in the 
interviews. 

142-
143 

Redirect Examination 
• Sgt. Cozart’s office had a telephone and Bryant might have been left alone in the room at 

some point. When Det. Taylor raised his voice and leaned forward, Bryant did not change 
his attitude, demeanor, or story. Bryant was alone in Sgt. Cozart’s room when Detectives 
Nieves and Taylor went in. 

144 Recross Examination 
• Det. Taylor raised his voice more than once during the interview and at some point, 

Bryant’s demeanor changed. 
 

March 23-24, 2004 

Law Enforcement Testimony at Nathaniel Cauthen’s Motion to Suppress Hearing 

Det. David Rose 

Page # Description of Det. Rose’s Testimony 
2 Direct Examination Begins  
3 • Det. Rose received call from Arlene Tolliver on 11/19/2002 that resulted in Det. Rose 

bringing her son Jermal Tolliver to the police department for an interview. Tolliver first 
said he knew nothing about the crime. 

4 • After talking to Tolliver, Det. Rose went to find Banner and Cauthen because Tolliver said 
they were involved in the murder.   

5 • Tolliver said Banner and Cauthen told him they taped up and robbed the Victim. Det. 
Rose found Cauthen and Banner and told them their names came up in an investigation. 

6 • Det. Rose told them he did not have a warrant, they did not have to come, and if they 
came they could leave any time. Cauthen agreed to come, but Banner said he knew his 
rights and would not come. Det. Rose thinks Cauthen could have heard Banner refuse. 

7 Cross Examination Begins 
• Det. Rose only talked to Cauthen when he agreed to come be interviewed; saw him 

again that evening when all five suspects were at CID. 
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Page # Description of Det. Rose’s Testimony 
8 • Multiple officers were around the room referred to as “the maze room.” 
9-11 • CID is made up of cubicles surrounded by a hallway. The far-left side has interview 

rooms, the rest is a large space divided into cubicles. To get there, you go through a 
lobby, then a door to a hallway, then make a left into CID. Det. Rose understands why it 
is called the maze room. 

12-13 • Det. Rose spoke with Cauthen on Devonshire street around 4:00 – 5:00 pm. Bryant was 
not picked up while Det. Rose was there. Det. Rose did not participate in Cauthen’s 
interviews and does not know what anyone said to him after the initial contact. 

 

Det. Mike Rowe 

Page # Description of Det. Rowe’s Testimony 
20 Direct Examination Begins  

• Det. Rowe was briefed on 11/19/2002 and heard part of Tolliver’s recorded interview. 
21-23 • Det. Rowe was directed to interview Cauthen and was advised Cauthen was transported 

to the station by Detectives Wilkerson and Shelton and that Lt. Weavil and Det. Poe 
talked with him and told him he was not under arrest. Lt. Weavil was present while Det. 
Rowe interviewed Cauthen and completed his personal history form. Cauthen said he 
occasionally used marijuana and alcohol, but not that day. 

24 • Det. Rowe told Cauthen he was a suspect in the death of Mr. Jones, but he was not 
under arrest. Cauthen initially denied any knowledge of the incident – said he was with 
Bubba (Bryant), Jed (Sherman Williams), Dorrell Brayboy, and Jessicah Black that night 
and they picked up Banner around 4:00 and dropped him off at “the store” before going 
to the mall and a bowling alley, then to the Bellview Park neighborhood. 

25-26 • Cauthen said he saw police in the neighborhood and went home around 11:00. He was 
belligerent with a bad attitude. Det. Rowe learned that Cauthen and Banner are 
brothers; Det. Rowe’s interview with Cauthen lasted from 6:30 until about 7:00 pm. 

27 • Lt. Weavil and Det. Rowe stopped the interview because Cauthen was denying 
involvement and they wanted him to “be in an interview room by himself” while they 
checked on what others said.  

28 • Nothing was brought up about using the bathroom or having something to drink. Lt. 
Weavil and Det. Rowe came back to Cauthen’s interview room at 9:10 pm. In the 
meantime, Det. Rowe had interviewed Sherman Williams. 

29 • While Lt. Weavil and Det. Rowe were out of the room, Cauthen’s mother and Sgt. Byrom 
had been with Cauthen. Det. Rowe doesn’t know if Cauthen requested his mother.  

30 • From another room, Det. Rowe heard Cauthen’s mother tell him he should tell the truth 
and that she thought he was involved. 

31 • When the 9:10 interview began, Cauthen again denied involvement and was upset that 
his mother did not believe him. Det. Rowe said that he did not believe Cauthen either 
and that they could restart the interview by telling the truth.  

32 • Cauthen then said that he, Dorrell, Bubba, Jessicah, and Rayshawn were all involved in 
beating and robbing the Victim; Det. Rowe went over details with Cauthen; when Sgt. 
Byrom was with Cauthen around 7:30-8:30, they talked about getting a drink and 
popcorn. 
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Page # Description of Det. Rowe’s Testimony 
33 • Cauthen stuck with “his original story” of having no knowledge for 4-5 minutes in the 

9:10 interview. His oral statement about involvement lasted about 25 minutes and Det. 
Rowe told him he would then take a recorded statement.  

34 • Det. Rowe left to tell other detectives about the inculpatory statement, so they could 
use it in the other ongoing interviews. Lt. Weavil was in another interview, so Det. 
Lovejoy joined Det. Rowe to take Cauthen’s recorded statement. 

35-36 • The recorded portion of the interview began at 10:14 pm and ended at 10:30 pm; State’s 
Exhibit 1: Transcript of Cauthen’s Interview is marked for identification and admitted 
into evidence. Cauthen’s nickname was Stinky. 

37-38 • Cauthen agreed that he agreed to come to the police department. He agreed that he 
was not handcuffed, was not told he was under arrest, and that he agreed to stay 
downtown while police talked to him. 

39 • Cauthen was in 9th grade and was on probation for a stolen vehicle. He was 15 years old. 
On the recording, Det. Rowe said that Cauthen’s previous denial was not true, and 
Cauthen agreed.  

40 • Cauthen acknowledged that his mom Theresa McCants had spoken to him and was 
upset. Det. Rowe told Cauthen he did not want to put words in his mouth. 

41-42 • In the recording, Cauthen agrees that at 9:10 he still denied knowledge until Det. Rowe 
drew a line in his notes. Cauthen said “everybody” beat the Victim. All of Cauthen’s 
responses were appropriate to the questions and he was alert and seemed to 
understand what he was saying. 

43-44 • After the recording, a second statement was taken from Cauthen. State’s Exhibit 2: 
Cauthen’s Bruton Statement is marked for identification. Sgt. Byrom and Det. Smith 
took this statement at 11:52 pm and it lasted about five minutes. Det. Rowe noticed a 
difference in Cauthen after his mother left. 

45 • Det. Rowe said he did not tell Cauthen any details concerning the crime during the 
interviews. Det. Rowe said he just told Cauthen that other people were naming him and 
this was his chance to tell his role.  

46-48 Cross Examination Begins 
• Det. Rowe has a 17-page supplement report originally dated 11/15/2002 – he dictated 

the report which was then typed. 
49 • Page 9 of the report says described Cauthen having a bad attitude before his mom came. 
50 • Det. Rowe denied telling details about what others said to Cauthen. He would go learn 

what other detectives had heard and used it to get “a step further.”  
51 • Det. Rowe might have provided the names of the others to Cauthen.   
52 • Det. Rowe would say things like “we know that you were there at the house because I 

have this information.”  
53 • Det. Rowe denies telling Cauthen any details about what anyone else said. When the 

first interview began at 6:30 pm, Cauthen had been at the station for approximately 2.5 
hours and had talked with Lt. Weavil and Det. Poe. 

54 • Det. Rowe does not know what happened when Det. Poe and Lt. Weavil spoke to 
Cauthen. Det. Rowe knew Cauthen was 15 and in 9th grade and had some trouble in 
school.  

55-56 • Det. Rowe knew Cauthen’s mother’s name and phone number but did not call her and 
does not know how she got to the police station. 
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57 • Det. Rowe does not know if Cauthen asked for his mother. Lt. Weavil did not mention 

that.  
58 • Det. Rowe never threatened Cauthen with the death penalty and did not hear anyone do 

so. Lt. Weavil was always present when Det. Rowe spoke to Cauthen except for when 
Det. Lovejoy was present for the recorded statement. 

59-60 • Det. Rowe denies trying to take an earlier recorded statement and not liking what 
Cauthen had to say and denies throwing a tape recorder and yelling at Cauthen. The 
court states that “a pattern has developed that the interviewers basically talk until they 
hear the story that they want to record and then they bring the recorder out.” Det. Rowe 
says they don’t want to record “extensive details about untrue parts.” The Court and 
Det. Rowe characterize the policy as beginning to record after there is an admission. 

61-62 • Det. Rowe believes Cauthen’s denials were lies and did not record them. Cauthen 
mentioned Sherman Williams being present, but Det. Rowe had discounted Williams 
earlier and tried to elicit information from Cauthen that Williams was not present.  

63 • Cauthen denied that Jermal had anything to do with it. Cauthen did not say anything 
about being impaired at the time of the crime.  

64 • The Court says the “basic thrust” of the 33-page interview is that Cauthen said they all 
beat the Victim. Det. Rowe denies leading Cauthen. 

65 • Det. Rowe asked Cauthen about his recollection of his oral statement and Cauthen said 
he, Bubba, Dorrell, Rayshawn, and “that’s it” were involved.  

66 • But then when asked if Jed had anything to do with he, he said “yeah, to my knowledge 
he do.” Many of Cauthen’s answers are “I don’t know” and “yes” or “no” in response to 
the questions.  

67 • On the recording, Cauthen agreed with Det. Rowe’s version of events which was based 
on what he says Cauthen said before the recorder was turned on. Recorder was turned 
on at 10:14.  

68 • The 9:10 interview ended around 10:00, but this is not indicated in his report. Det. Rowe 
briefed Det. Lovejoy and other detectives before going back in to record. 

69-70 • Cauthen did not change his story of denying involvement until after Det. Rowe drew a 
line on his notes, which was not immediately after talking to his mother. He was upset 
his mother did not believe him. The recorded statement indicates a reminder that 
Cauthen was not under arrest. 

71 • The report indicates that Cauthen was reminded of not being under arrest in the 
recorded part of the interview, it does not document Det. Rowe telling him he was not 
under arrest when the interview began. 

73-75 • Det. Rowe was in charge of evening shift detectives that day and discussed his level of 
experience. He decided to stop the interview when Cauthen requested to take a lie 
detector and did not arrange for a lie detector “because I knew he was lying. There was 
no purpose to carry on with that process.” 

76 • Det. Rowe has used polygraphs in the past, but decided there was no purpose when 
Cauthen requested it. He thought it would be better to leave Cauthen alone for a time. 
Sgt. Byrom talked with Cauthen during that time in an unlocked interview room. 

77 • Det. Rowe describes where the interview room was located within CID. He does not 
know if Cauthen had been in the interview room for the two hours prior to his interview, 
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but he was in there from 6:30 for the rest of the night except for a trip to the bathroom 
and to get a drink sometime between 7:25 and 8:30. 

78 • Det. Rowe is not aware of circumstances of the bathroom break and did not witness 
Cauthen’s transport and arrival at the station.  

79 • Det. Rowe first saw Cauthen at 6:30, about two hours after his arrival. During the 
interview, the door was closed. Det. Rowe wore a firearm and thinks Lt. Weavil did too. 

80-81 • Det. Rowe’s gun is standard issue, visible when standing with coat off, but he sat during 
the interview and his gun was below the level of the table. 

82 • There was no intentional effort to block Cauthen’s path to the door. The room had only 
one exit door. Looking out the door, you would see a wall.  

83 • Out of the interview room is a hall and a wall of cubicles. To get to the building hallway 
from the interview room would require two right turns and a left out of CID. 

84 • The cubicles create zigzagging corridors and to the left are more interview rooms.  
85 • Det. Rowe left the building at 11:50 pm and does not know whether Cauthen was in the 

interview room beyond then. 
86 • Det. Rowe doesn’t know where Cauthen was taken after he was brought to the station 

or how many times he was moved prior to 6:30. There are exit signs in the building. 
87-88 • Det. Rowe got “frustrated towards the end [of Cauthen’s interview] when he started 

backing up what he had already said.” “He backed up from the plan of going to do the 
robbery to that they were just going to go mess with him. So we were trying to hit that 
point, and it was frustrating because we had spent the time together and had reached 
that point and then he started changing his statement.” 

89 • Det. Rowe ended the interview when Cauthen started changing his statement. Det. 
Rowe does not recall raising his voice or using curse words and does not recall Lt. Weavil 
doing so. Det. Rowe never advised Cauthen of his Miranda or juvenile rights because “he 
was not in custody.” 

90-91 • Never heard anyone tell Cauthen’s mom that she could be in the interview with her son. 
The interview room has a table, four chairs, a recorder, a trashcan, and maybe an 
ashtray. Cauthen and two detectives were in the room; the room is about 4x10 feet. 

92 Redirect Examination 
• Det. Rowe recorded in his report that Cauthen made denials. 

 

Sgt. Charlie Byrom 

Page # Description of Sgt. Byrom’s Testimony 
187 Direct Examination Begins  

• Sgt. Byrom is a sergeant and has been with WSPD for 23 years.  
188 • Sgt. Byrom was asked to take Bruton statement from Cauthen (State’s Exhibit 2).  
189 • When taking the statement, he knew about the earlier interview and that Cauthen was 

not in custody. The statement was taken in an interview room where Cauthen had met 
with his mom.  

190 • Det. Smith took the statement while Sgt. Byrom was present. It began at 2352 hours and 
lasted five minutes. Sgt. Byrom did not hear Det. Smith make any threats. 

191 Cross Examination Begins 
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• Det. Smith asked most questions. Sgt. Byrom understood Cauthen to be free to leave, 

but did not tell him that he was. 
192 • Earlier Sgt. Byrom had gone to the lobby to talk to Cauthen’s mom, Theresa McCants.  
193-
194 

• She wanted to see her son. She did not say another officer told her she could not see 
him. Sgt. Byrom told Cauthen’s mom that his name was in the middle of the investigation 
and he would appreciate her help in getting to the bottom of it. 

195 • Cauthen’s mom’s testimony about her conversation with Sgt. Byrom was correct “to a 
degree.” Sgt. Byrom took her back to the interview room where Cauthen had been taken 
to the interview room shortly before. 

196 • Ms. McCants was alone with Cauthen for a few minutes before Sgt. Byrom came in; does 
not believe McCants was searched. 

197 • Sgt. Byrom heard the conversation between McCants and Cauthen and escorted 
McCants back out of the room to a nearby cubicle to console her. He asked her to say 
goodbye to Cauthen and tell him to tell the truth.  Sgt. Byrom cannot recall Cauthen 
telling his mom he wanted to go home. 

198 • Sgt. Byrom told McCants it was time for her to leave and escorted her back to the lobby. 
He saw her walk out the front door. He escorted Cauthen to a restroom adjacent to the 
lobby, but not in the lobby. 

199 Redirect Examination 
• There is a clear view of the lobby as you walk to the bathrooms. Sgt. Byrom entered the 

room with Cauthen and his mom because he heard arguing.  
200 • McCants was visibly angry with Cauthen and they were less than a foot apart. McCants 

seemed like the aggressor and he asked her to separate. 
201 • Sgt. Byrom walked Cauthen to the bathroom but was not holding him. He held the 

bathroom door open while Cauthen was using the bathroom.  
202 • Sgt. Byrom believes Cauthen requested to go home prior to giving the Bruton statement 

that Det. Griffin and Sgt. Byrom took – not sure exactly when the request was made, but 
it was after his mother left. 

203-
204  

Lunch Recess 

205 • During a lunch discussion with ADA Harding, Sgt. Byrom recalled that Cauthen’s request 
to go home was after the second recorded statement because Sgt. Byrom said to 
Cauthen that he didn’t get it that he would be charged in the case.   

206-
207 

Recross Examination 
• The first time Sgt. Byrom heard Cauthen say he wanted to go home was after taking the 

statement with Officer Smith. When Cauthen said he wanted to go home, Sgt. Byrom 
told him he didn’t get it, he wasn’t going home. 
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Lt. Randy Weavil 

Page # Description of Lt. Weavil’s Testimony 
208 Direct Examination Begins  
209-
210 

• Lt. Weavil has been a supervisor over homicide and robbery for 6 years. He takes part in 
some interviews, but generally does not take the lead. If a suspect names another 
person as being at the crime, Lt. Weavil finds detectives to go pick up that person. He is 
in and out of an interview room “all the time.” 

211 • Lt. Weavil’s first contact with Cauthen was in the afternoon when he and Det. Poe went 
into the room and asked Cauthen to see his shoes regarding a shoeprint on the hood of a 
car. Det. Poe briefly looked at his shoes and left. No interview took place at this time and 
Lt. Weavil was in the room for 3-4 minutes. 

212 • Lt. Weavil next saw Cauthen at 6:30 pm with Det. Rowe as the lead interviewer. Lt. 
Weavil thinks he was there for the whole interview, but by 7:03 pm, he was interviewing 
Jessicah Black with Det. Griffin. Cauthen’s interview was about 25 or 30 minutes. 

213 • Lt. Weavil did not represent to Cauthen that he could go home if he made a statement 
and did not threaten him with the death penalty. Cauthen had a belligerent attitude. 

214 • After talking to other supervisors, Lt. Weavil went back to see Cauthen with Det. Rowe at 
9:10 pm. He did not see Cauthen again before then. Cauthen had a belligerent attitude 
and did not seem fearful.  

215 • Lt. Weavil did not tell Cauthen he could go home if he said what Lt. Weavil wanted to 
hear and did not threaten him with the death penalty. Cauthen talked about his role and 
Lt. Weavil left to update supervisors. He saw Det. Lovejoy and told her Det. Rowe would 
be doing a taped statement in a few minutes. 

216 Cross Examination 
• Lt. Weavil was one of the supervisors that night. 

217 • Lt. Weavil was with Det. Flynn interviewing Tolliver before he went in with Cauthen. Det. 
Flynn did not threaten Tolliver with the death penalty in front of Lt. Weavil, but Lt. 
Weavil was only in there a short time. Lt. Weavil heard Det. Flynn say he had threatened 
Tolliver with the death penalty. 

218 • Lt. Weavil heard that Det. Nieves threatened Bryant with the death penalty. Neither of 
those detectives interviewed Cauthen while Lt. Weavil was present. That is not a 
frequently used tactic. Lt. Weavil cannot recall other individuals who are ineligible for 
the death penalty be threatened with it.  

219 • Lt. Weavil was not the lead interviewer, but did ask Cauthen some questions. When Lt. 
Weavil described Cauthen as belligerent, he was referring to how Cauthen said he wasn’t 
involved. 

220-
221 

• Lt. Weavil saw Cauthen on three occasions throughout the interview process. The first 
was with Det. Poe re: Cauthen’s shoes. Lt. Weavil denied saying anything other than 
introductions and asking for the shoes. A lot was going on – shuffling people from 
interview rooms to offices. 

222 • Lt. Weavil does not recall which room Cauthen was in. As Lieutenant, he does not write 
reports. He thinks he was present for entire 6:30 interview with Det. Rowe because he 
and Det. Rowe left at the same time.  

223 • Lt. Weavil does not think he was confrontational with Cauthen. He doesn’t know if he 
was loud, but he denied yelling, cursing, making threats, and telling Cauthen he could go 
home if he made a statement.  
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224 • Lt. Weavil came back in the room at 9:10 and stayed through most of the interview. He 

left toward the end to get another detective for the taped statement. 
 

 Teresa McCants, mother of Cauthen and Banner, testified at Cauthen’s suppression 

hearing about initiating contact with police when she learned that Cauthen had not returned 

after almost three hours with police. (Cauthen Supp. Hearing Trans. 96). She went to the police 

station and was eventually led to the interview room to speak with Cauthen, where she 

repeatedly told him to tell the truth. (Cauthen Supp. Hearing Trans. 104). McCants said that 

Cauthen was very upset and had been crying. She also got upset at the situation and Sgt. Byrom 

took her out of the interview room for a drink of water. (Cauthen Supp. Hearing Trans. 106). 

McCants testified that she was advised by an officer to say goodbye to Cauthen and was escorted 

back to see him, where she said she loved him and again told him to tell the truth. According to 

McCants, Cauthen told her he was ready to go home. (Cauthen Supp. Hearing Trans. 107).  

 McCants was present when Banner was arrested at home, but was not involved at all in 

the process of his interrogation and did not testify at his suppression hearing. She did testify at 

Cauthen’s hearing that police called her at 12:30 am and told her that both of her sons were due 

in court at 9:00 am. (Cauthen Supp. Hearing Trans. 108). 

 McCants was not the only mother of a defendant to testify. Lisa Brayboy, Dorrell 

Brayboy’s mother, also testified at his suppression hearing.  Ms. Brayboy testified that Brayboy 

was with her at the Medical Park where she just had surgery when detectives arrived and said 

they needed to speak with Dorrell. They did not say what they needed, but promised to bring 

him back. (Brayboy Supp. Hearing Trans. 85). This conversation occurred as Ms. Brayboy sat in a 

wheelchair waiting for a car. She was on pain medication. (Id., at 95). Ms. Brayboy testified that 
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she tried to call Det. Pope, but did not hear back until hours later around 7:00 pm when an officer 

said they needed her. She informed the officer she would need a ride because of her medication. 

(Id., at 87, 96). 

Ms. Brayboy testified that two detectives told her that her son was one of five juveniles 

they were speaking with regarding a homicide. (Brayboy Supp. Hearing Trans. 87) Ms. Brayboy 

was taken to where Det. Smith was questioning her son. (Id., at 88). According to Ms. Brayboy, 

she did not hear Det. Smith tell her son he was free to leave. (Id., at 99.) She heard Det. Smith 

tell he did not want to hear when Dorrell said what he was doing with Jessicah Black and he 

thought Dorrell was lying. Ms. Brayboy believed her son, but told him to tell the truth. (Id., at 

100, 106). She testified that no one told her about her son’s rights, but that anything he said 

could be used against him. (Id., at 89). She described being taken in and out of the interview room 

“every five minutes” while Dorrell stopped and started his statement. (Id., at 92). She described 

telling Dorrell to tell the truth in response to the detective making Dorrell restart his recorded 

statement several times. According to Ms. Brayboy, when he would start talking about playing at 

the park with a girl, Det. Smith would cut him off, say the judge wouldn’t want to hear that, and 

make him restart. (Id., at 105) 

 According to Ms. Brayboy, after she had been at the PSC for about two hours, she asked 

if Dorrell could come home with her and was told that he could not. An officer took Ms. Brayboy 

home, but Dorrell remained at the PSC. (Brayboy Supp. Hearing Trans. 89-90). She said that Det. 

Griffin called her sometime between 11:30 pm and 1:00 am to tell her that her son had been 

arrested. (Id., at 90, 101). 

 Although Banner did not testify at his own suppression hearing, each of the other 
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codefendants testified at theirs. The Commission has provided the full testimony of each 

defendant below in chronological order of their hearing dates.  There is a summary digest 

preceding each testimony for your reference.  This testimony primarily dealt with the 

interrogations and not the crime itself, but to the extent there is any mention of the crime itself, 

it is also included in “Defendants’ Statements About Crime” in Appendix I. 
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March 24, 2004 

Nathaniel Cauthen’s Testimony at his Motion to Suppress Hearing 

Page # Description of Cauthen’s Testimony 

118-
119 

Direct Examination  

• Cauthen is 17 years old. He was 15 and in 9th grade at time of his interrogation. 
Cauthen was at Bryant’s house when Lilly Tolliver came in and said Jermal Tolliver 
had been arrested on a murder. 

120 • Cauthen, Banner, and Bryant’s brother Barry were present. Cauthen told Lilly 
Tolliver that he (Cauthen) had nothing to do with it. Police arrived about five 
minutes later. One of Bryant’s brothers came in and said Bubba was arrested. 
Cauthen and others ran outside and saw Bryant being put in handcuffs. Bubba is 
Bryant’s nickname.  

121 • After Bryant was taken away, one detective took Banner to a neighboring yard 
and another grabbed Cauthen by the arm.  

122 • Another officer said not to put hands on him. Police told him he was a suspect in 
the death of Mr. Jones. Police knew Cauthen from the past. The court asks if 
Cauthen would change his testimony if Bryant testified he was not handcuffed 
and Cauthen said he recalls Bryant being handcuffed. 

123 • In the past, officers “kept harassing” Cauthen about stolen vehicles.  

124 • Officers said they needed Cauthen to go downtown. They did not tell him he 
didn’t have to go and did not tell him he was free to leave. 

125 • Cauthen said he would go because he had nothing to hide. He could not hear 
what officers were saying to Banner. Cauthen got in a car with two officers. He 
went to the back door, but an officer told him to sit in the front.  

126-
127 

• Police parked near the upper level of the station. The walk inside did not tire him 
out or make him thirsty. Cauthen went in the front door with two officers around 
4:00 or 4:30. One officer was beside him the other grabbed his arm to guide. 

128 • The officers took him to a little room through some doors. They did not use keys 
to get in. Cauthen did not know how to get out of the police station from there.  

129 • Cauthen was left in a room alone. He could not remember how he came in. The 
room looked like a maze. He sat by himself for about 30 minutes. He did not have 
a watch or clock.  

130 • The room looked like someone’s office. After about 30 minutes a detective and a 
lady came in. 

131 • Lt. Weavil was the detective who came in. No one told Cauthen how the doors 
worked or said whether they were locked or unlocked.  

132 • No one from the public was in this area. When Lt. Weavil came in, he sat and 
another officer stood in the door. Lt. Weavil asked what part Cauthen played in 
Mr. Jones’ death and Cauthen denied involvement and said he was with Jessicah 
Black. Lt. Weavil said he was lying and Cauthen kept denying involvement. 
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133 • Lt. Weavil’s voice “was getting high, but not that high.” This went on for about 15 
minutes. The other officer said nothing. Lt. Weavil then left the room. No one 
told him he could make a call or call his mom. No one told him he could ask for an 
attorney or that he was free to leave 

134 • No one told him he was not under arrest. He did not ask to use the phone or to 
leave. When he agreed to go for questioning, he did not expect to be there that 
long. At some point he asked to leave. Cauthen asked “that man” [he appears to 
mean Lt. Weavil] to call my mother for me the second time he came in and 
questioned me.” 

135 • Lt. Weavil was gone about 30 minutes before coming back. Lt. Weavil got angry 
and said he knew Cauthen was involved. Lt. Weavil asked Cauthen to lift his shoe 
to check for blood because “he told me they found a bloodstain at the man’s 
residence.” Cauthen complied and lifted up his shoe. Lt. Weavil asked what kind 
of shoe and Cauthen said Jordan’s. Lt. Weavil kept saying Cauthen was involved 
and Cauthen kept saying he wasn’t.  

136 • Lt. Weavil said he would call Cauthen’s mom after Cauthen asked. Lt. Weavil 
started cursing and saying they would put Cauthen in jail for the rest of his life, 
give him lethal injection, and that he would never see his family again. Lt. Weavil 
was loud when he said these things. 

137 • Cauthen “sat there and looked at him like I didn’t have nothing to do with it” and 
felt like “they about to do something to me.” He wanted to go home, but did not 
ask because he was afraid. Lt. Weavil stayed about 25 minutes then left with the 
other detective.  

138 • Cauthen remained in the same room until he was moved when he was told his 
mother had come. Prior to talking to his mom, he was interviewed by Det. Rowe 
and Lt. Weavil. Officers came back and forth and asked if he needed anything; he 
said no. He could see it was getting dark. 

139 • Det. Rowe sat by the door and Lt. Weavil stood by the desk in front of Cauthen. 
Lt. Weavil yelled that they knew Cauthen had something to do with it. Lt. Weavil 
said they are writing statements about Cauthen’s involvement and Cauthen said 
he did not care because he did not have anything to do with it. The court asks if it 
bothered Cauthen that detectives “played this lethal injection card” and Cauthen 
says it bothered him, but he did not pay attention to it. 

140 • Cauthen said he didn’t care “what Bubba and them were saying because I wasn’t 
with them. I didn’t have nothing to do with his death.” Lt. Weavil told Cauthen 
that Bubba and Jermal and Dorrell were saying Cauthen “hit the man with the bat 
and me and my brother was the one that grabbed the man’s wallet and we was 
the ones that planned the whole thing out.” Cauthen cannot recall other details 
police mentioned. Police told him where the crime happened.  

141 • Cauthen asked to take a lie detector test, but police would not let him do it. Lt. 
Weavil and Det. Rowe got mad and left. Cauthen was sitting in the room alone 
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when Sgt. Byrum came and offered him something to drink and Cauthen 
accepted.  

142 • Sgt. Byrum asked about “Bubba and them” and if Cauthen was involved and 
Cauthen told him he was not involved; Sgt. Byrum was there 5-10 minutes; Sgt. 
Byrum came back and took him to the bathroom. 

143 • Cauthen was not left alone in the bathroom. Cauthen does not know how to get 
from the bathroom to the interview room. He was left alone in the room until 
Sgt. Byrum came back and said his mom was there.  

144 • Police took him to another room and brought his mom in. His mom said to tell 
the truth if he knew anything. She said she knew his name would come up 
because his name always comes up. He was upset with his mom. There were no 
physical restraints between them. He was upset because he told her he didn’t do 
it and felt like she did not believe him. 

145 • His mom was with him for less than 20 minutes. It looked like officers were there 
the whole time with them. She left with an officer and Cauthen was alone again. 
His mom came back and said she had to leave and she loved him and would find 
out what’s going on. He did not ask her to stay because officers told her to leave. 
He did not think she could stay if he asked. 

146 • After his mom left, Det. Rowe and Lt. Weavil came back and “started yelling at 
me again, calling me names, cussing me out, telling me that I will never get home 
again”; Cauthen continued denying involvement and “they both got mad and left 
again.” Cauthen changed his denials when Lt. Weavil told him he could go home 
if he said something about the case. 

147 • Cauthen “said something” and Det. Rowe started writing on a notepad and asking 
questions that Cauthen answered. Det. Rowe and Lt. Weavil left and Det. Rowe 
came back with a female detective. Det. Rowe asked questions again and 
Cauthen said yes or no – this time it was taped. 

148 • Det. Rowe told the other officer to leave and got up and “told [Cauthen] I hope 
they never let your black A go home again and threw the tape recorder.” The 
recorder hit the wall and bounced on the table and Det. Rowe grabbed it and 
slammed the door. 

149 • The transcribed statement was recorded before Det. Rowe threw the tape 
recorder. He threw it when Cauthen would not say what he wanted. Sgt. Byrum 
and a bald white officer came in the room and taped another statement.  

150 • When asked why Cauthen admitted to something he did not do, he responds “I 
was threatened. I was coerced to say it, and pressured into saying something I 
did not want to say. I asked them to call my mother. They did not. They had guns 
on them. I did not know what to do. I didn’t know if I could leave or stay. They 
never informed me that I could leave, so I just sat in the room until - until they 
were going to let me go home.” He thought by making a statement they would 
let him go home because they told him that. 
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151 • Cauthen had no contact with anyone other than law enforcement other than the 
time with his mom. He did not know he could make calls to anyone. No one said 
he could make calls. No one said he could leave and talk to someone. No one said 
his mom could stay with him. When he asked to go home, he was told he would 
be allowed to go after he “did what they wanted me to say.” 

152 Cross Examination 

• Cauthen was on probation for taking his mom’s vehicle and has had past police 
contact, but had never before been asked to give a statement or interrogated. 

153 • Cauthen and Banner were both at Bryant’s house when officers came.  

154 • He spoke with Det. Rose at Bryant’s house, but was not told he did not have to 
come talk to police. He heard Rayshawn say he would not go with police before 
they were separated.  

155 • Cauthen first told police he would not go either, but changed to say he would go 
because he had nothing to hide. 

156 • Cauthen rode to the police station in the front seat of an unmarked patrol car.  

157 • He was not handcuffed or told he was under arrest. An officer said they would 
get a warrant if Cauthen did not come talk to them. The car was unlocked. 

158-
159 

• He and the officers entered the police station through the unlocked front door 
and went through other doors and made turns to get an office. Cauthen is not 
sure if there was a phone on the desk. 

160-
161 

• Cauthen did not look for a phone to make a call. An officer asked if he needed to 
use the bathroom. He asked an officer for something to drink and was brought 
something.  

162 • He went to the bathroom one time and returned the way he came in. Various 
officers talked to him. Lt. Weavil was there every time Cauthen was questioned 
and Lt. Weavil looked at Cauthen’s shoes. 

163 • No one asked if Cauthen needed anything until after dark. He has had several 
past contacts with police and has been handcuffed 3-4 times. He was not 
handcuffed this night until he was taken to the magistrate.  

164 • Det. Griffin was at Bryant’s house when Cauthen was picked up. At some point 
Sgt. Byrum came in the room with Cauthen, took him to the bathroom, and told 
him his mom was there. 

165 • Sgt. Byrum went in the bathroom with him and held the door open.  

166 • Then Cauthen was taken back to the room for about five minutes before learning 
his mom was there – did not see her in the lobby where she had waited. 

167 • Cauthen does not know if he crossed the lobby to get to the bathroom. He was 
clear with Lt. Weavil and Det. Rowe that he did not have anything to do with this. 
They left him alone to think about it and he still denied involvement.  

168 • His mom told him to tell the truth. Cauthen told Lt. Weavil and Det. Rowe he 
can’t believe his own mom thinks he did the crime. Cauthen still denied it. 
Cauthen does not know if Det. Rowe drew a line on his paper. 
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Page # Description of Cauthen’s Testimony 

169 • Lt. Weavil told Cauthen if he said he had something to do with it, he could go 
home. Cauthen then decided to say he was involved. He did not tell them he had 
planned it. He said he participated so he could go home.  

170 • Cauthen gave two recorded statements: one to Det. Rowe and Det. Lovejoy and 
one to Sgt. Byrum and Det. Smith. He has gone over both statements with his 
attorney. 

171-
181 

• ADA Harding goes over many yes or no questions Det. Rowe asked Cauthen in the 
transcript of his recorded statement and Cauthen verifies his answers (other than 
a few he could not recall). 

182 • This incident was not Cauthen’s first brush with the law. Cauthen denies knowing 
that admitting involvement is the fastest way to get in trouble and says, “if they 
tell me I can go home, I’m going to say something so I can go home.” 

183 Redirect Examination 

• Cauthen has had previous contact with police and been handcuffed. He was not 
in charge of those situations, police were.  

184 • In all his past contact with police, the police were in charge. Cauthen has never 
been interrogated in a similar way as the night in question. He has never been 
taken to the police station before. 

185 • When arrested in the past, police took him to his aunt or grandma’s house. This 
situation was completely different from any past police contact. No one told him 
he could use the phone. He does not know if the bathroom he was taken to was 
in the lobby. When transferred back and forth, he could not have found his way 
back to the room he came from. 
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1      

2  NATHANIEL CAUTHEN, being duly affirmed, testified

3  on his affirmation as follows during DIRECT

4  EXAMINATION:

5  BY MS. HIER:

6  THE COURT: All right.

7  MS. HIER: Thank you, sir.

8  Q. Can you please state your name for the

9  Court?

10 A. Nathaniel Arnold Cauthen.

11 Q. Mr. Cauthen, let me remind you you need

12 to keep your voice up so that everyone can hear

13 you, particularly the Court Reporter.

14 A. Yes, ma'am.

15 Q. Nathaniel, how old are you now?

16 A. Seventeen.

17 Q. Back on November 19th of 2002, how old

18 were you?

19 A. Fifteen.

20 Q. And where were you in school?

21 A. Independence.

22 Q. And how long had you been at

23 Independence?

24 A. Two days.

25 Q. And what grade were you in at -- or do
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1 they have grades at Independence?

2 A. Yes, ma'am.

3 Q. What grade were you in?

4 A. Ninth.

5 Q. And had you been transferred from another

6 school?

7 A. Yes, ma'am.

8 Q. What school was that?

9 A. Parkland.

10 Q. And on November 19th in the afternoon,

11 where were you?

12 A. At Chris Bryant's house.

13 COURT REPORTER: At where?

14 WITNESS: Chris Bryant's.

15 Q. And did something occur with respect to

16 the presence of any police officers while you were

17 at Chris Bryant's house?

18 A. Yes, ma'am.

19 Q. Can you describe that for us?

20 A. Lilly Tolliver came in the house and told

21 us that Jermale Tolliver had just been arrested for

22 a murder case.

23 Q. And who was in the house when that

24 statement was made?

25 A. In the room with us?
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1  Q. Yes.

2  A. It was me, my brother and Chris Bryant's

3  oldest brother, Barry.

4  Q. And then after that -- after Ms. Tolliver

5  told you that, what -- what, if anything, happened?

6  A. I told her that I didn't have nothing to

7  do with it and that was on her brother.

8  Q. And did something -- did the police

9  arrive after that?

10 A. Yes, ma'am.

11 Q. How long after that occurred did you see

12 the police officer?

13 A. Probably about five minutes later.

14 Q. And tell us what you saw?

15 A. First, one of Chris Bryant's brothers

16 came in there and told us that Bubba has been

17 arrested. That's me and my little brother and his

18 older brother that was in the room playing a game.

19 We just ran outside, and that's when we seen Chris

20 Bryant getting put in handcuffs.

21 Q. Now, you said Bubba. Is Bubba a nickname

22 for somebody?

23 A. Yes, Chris Bryant.

24 Q. Chris Bryant is also know as Bubba?

25 A. Yes, ma'am.
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1  Q. So, you ran out and tell us what you saw?

2  A. Me and my brother ran out and seen Bubba

3  in handcuffs getting put into the detectives' car.

4  Q. Have you seen -- do you recognize any of

5  the detectives today that -- that were there?

6  A. (Witness pointing.) That one right

7  there.

8  Q. This one?

9  A. No. The one with the tie on.

10 Q. And what happened at that point after

11 that -- after Chris was taken away?

12 A. One of the other detectives, me and my

13 brother was standing side by side. One of the

14 detect ives grabbed my arm and one of them took my

15 brother over there to the next yard of Chris

16 Bryant's next door neighbor into her yard.

17 Q. Okay. And do you -- have you seen the

18 officer that grabbed your arm?

19 A. No, ma'am.

20 Q. And what happened -- and by grabbing your

21 arm, what exactly do you mean happened?

22 A. He was using force, he was trying to pull

23 me to the ground type like.

24 Q. And did anything happen, anybody respond

25 to that?
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1  A. Yeah, officer said, no, no, don't put

2  your hands on him.

3  Q. And, so, that was your initial contact

4  was a police officer grabbing you by the arm and

5  pulling you?

6  A. Yes, ma'am.

7  Q. What happened after that?

8  A. The police officer said that we have you

9  as a suspect of being one of the suspects of Mr.

10 Jones' death.

11 Q. Did somebody ask you who you were?

12 A. No. They already knew who I was.

13 Q. Pardon?

14 A. They knew who I was.

15 THE COURT: Now, if I told you that

16 Chris Bryant had previously testified that he was

17 not handcuffed when he got in the car, that they

18 opened the door and he got in the car, do you still

19 .say you saw him get handcuffed there?

20 WITNESS: He was handcuffed.

21 THE COURT: Okay.

22 Q. (Ms. Hier) And that's your recollection

23 of the events?

24 A. Yes, ma'am.

25 Q. Was this a -- is this -- was this an
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1  unusual event for you to see this happen?

2  A. No.

3  Q. Okay.

4  THE COURT: What do you mean? Your

5  friends getting arrested and handcuffed all the

6  time?

7  WITNESS; No, I never seen them.

8  THE COURT: Oh, I misunderstood.

9  WITNESS: Have never seen Chris Bryant in

10 handcuffs.

11 THE COURT: All right. Let's go ahead.

12 Q. (Ms. Hier) Okay. But -- and, so, what

13 did you -- what -- what would happen with respect

14 to your contact with any law enforcement officers?

15 A. Officers kept harassing me saying I was

16 involved with stolen vehicles.

17 Q. Okay. Was that different than what you

18 -- did they mention anything about Mr. Jones'

19 death?

20 A. Oh, not, I thought you was talking

21 yeah, they said that

22 Q. I'm talking about

2 3 THE COURT: What did you think she was

24 talking about?

25 WITNESS: I thought she was talking
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1  about, have I, you know what I'm saying, have any

2  of these officers came to me and threatened me.

3  THE COURT: Oh, on other occasions?

4  WITNESS: Yeah, on other occasions.

5  THE COURT: Oh, and that was about stolen

6  vehicles?

7  WITNESS: Yes, ma'am. Yes, sir.

8  THE COURT: Oh, okay, go ahead. I

9  misunderstood.

10 Q. (Ms. Hier) Okay. Right now, let's focus

11 on November 19th. What were those officers

12 what, if anything, did those -- were there two

13 officers talking to you?

14 A. It was a lot of them crowded around me.

15 Q. Okay. And what, if anything, did those

16 officers say to you after the other officer said,

17 don't put your hands on him?

18 A. The officer said we need you to go

19 downtown with us.

20 Q. Okay. Did they say anything else?

21 A. No.

22 Q. Did they say that you didn't have to go?

23 A. No.

24 Q. Did they say you were free to leave?

25 A. No.
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Q. Did they say anything else?

A. No. They just asked me, you know what

I'm saying, would you go? I said, yeah, because I

have nothing to hide.

Q. Okay. And do you know what was going on

with your brother in the other yard?

A. Before they, you know what I'm saying,

before I went to the pavement before they parted

both of us from each other, I seen my brother on

the telephone.

Q. Okay. But you couldn't hear what they

were saying or he was saying to the other officers?

A. No, ma'am.

And, so, did you get into a car?

Yes, ma'am.

With any officers?

Yes, ma'am.

How many officers did you get in a car

Q.

A.

Q.

A.

Q.

with?

A.

O.

Two.

And -

THE COURT: Where did you sit in the car?

WITNESS: First, I went to the back door,

but the officer told me to sit in the front.

THE COURT: So you were in the front with
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1  one officer and then another officer in the back

2  seat?

3  WITNESS: Yes, sir.

4  THE COURT: All right.

5  Q. (Ms. Hier) And did they -- obviously did

6  the officer tell you where to sit?

7  A. Yes, ma'am.

8  Q. Okay. And where did you go from there?

9  A. We went to the police station.

10 Q. Okay. And did you -- where did you

11 did you -- where did you park, if you know, at the

12 police station?

13 A. They parked at like the beginning on the

14 -- on the left - - on the right-hand side at the top

15 when you first enter.

16 Q. Okay. Was that near the front door or

17 was it the upper level?

18 A. Upper level.

19 Q. Upper level, okay. And then where did

20 you go from there?

21 A. We had to walk down concrete and then go

22 through the building.

23 Q. Okay.

24 THE COURT: Was that especially taxing on

25 you to walk all that distance?
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1 WITNESS: No.

Hn 2 THE COURT: It didn't tire you out or

anything?

I  ̂ WITNESS: No.

"  6

THE COURT: Didn't make you real thirsty

or anything?

1
8

WITNESS: No, sir.

THE COURT: Okay. Go ahead.

■i g Q. (Ms. Hier) And then did you go in -- did

■  10 you go in the front door, back door, side door?

11
■

A. I believe it was the front door.

■  12 Q. Okay.
m

I THE COURT: Have to use a key to get in

14n or was it unlocked at that time of day?

■  15 WITNESS: It was unlocked.

im
■  16 THE COURT: Okay.
w

17 Q. (Ms. Hier) And this was around what

1  18 time?

H  19 A. 4:30, 4:00 o'clock.
■

20

IB
Q. Okay. And who was with you when you

I  21 walked through the front door?

In 22 A. The two officers.

23

M

Q. Where were they located physically, with

1  24 respect to you?

]■ 25

1

A. One of them was standing beside of me.
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1  The other one was grabbing my arm, bringing me, you

2  know what I'm saying, guiding me where to go to.

3  Q. Okay. And did they -- where did they

4  take you once you got in?

5  A. They took me to office, a little office.

6  Q. Do you know exactly where -- how you got

7  there?

8  A. First we -- when we first walked in, we

9  went -- we cut two corners and then we cut another

10 corner and then we walked through a door.

11 Q. Did you see anybody with any keys or any

12 cards or anything to get into any doors?

13 A. No, ma' am.

14 Q. Do you know how -- if they used keys to

15 get in any doors?

16 A. No, ma'am.

17 Q. You just don't know?

18 A. (Shakes head.)

19 Q. And when you got in there, was -- what

20 did the area look like where you were first taken?

21 A. First part I seen a desk and I seen a

22 bookcase and then I seen it was something on the

23 back of the wall and the window with shades on it.

24 Q. Okay. At that point did you know how to

25 get out of the police station?
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1  A. No, ma'am.

2  Q. And who was -- do you know who was with

3  you at that time?

4  A. Wasn't nobody with me. They left me in

5  there by myself.

6  THE COURT: Did you remember how you got

7  in?

8  WITNESS: No, sir.

9  THE COURT: You couldn't remember how you

10 got in?

11 WITNESS: No, sir.

12 THE COURT: Okay.

13 Q. (Ms. Hier) And is this -- it's been

14 previously described as a maze -- a room that looks

15 like a maze. Is that a correct description?

16 A. Yes.

17 Q. And so -- what -- how long were you

18 sitting there?

19 A. For the first time, I was sitting there

20 about thirty minutes by myself.

21 O. Did you have a watch on?

22 A. No, ma'am.

23 Q. Do you know exactly how long it was?

24 A. No, ma'am.

25 THE COURT: Was there a clock on the
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WITNESS: No, sir.

THE COURT: Did they take your watch from

WITNESS: I didn't have a watch.

THE COURT: You didn't have a watch,

okay.

Q. (Ms. Hier) And, so, you sat there, what

did you see while you were sitting there?

A. I saw the papers on the lady's desk. I

saw the papers on the desk and I saw all of the

stuff she have on the book shelf,and the trash can

and the coat rack and all that.

THE COURT: So did it look like

somebody's office instead of an interrogation room?

A. Yes ma'am. Yes, sir. Excuse me.

THE COURT: Okay. That's fine.

Q. (Ms. Hier) And then what happened after

you were sitting there for approximately thirty

minutes?

A. That's when that detective and the lady

came in.

Q. By that detective, do you mean the

A. The one sitting over there in the far

corner.

616



131

1  Q. -- gentleman in the far corner with the

2  blue shirt and the mauve colored tie?

3  A. Yes; yes, ma'am.

4  THE COURT: Ms. Harding, again, for the

5  record?

6  MS. HARDING: Lieutenant Weavil, Your

7  Honor.

8  THE COURT: Weavil.

9  Q. (Ms. Hier) Now, when you were coming in,

10 did anybody give you any instructions about how the

11 doors operated?

12 A. No, ma'am.

13 Q. Did anybody say whether they were locked

14 or unlocked?

15 A. No, ma'am.

16 Q. Now

17 THE COURT: But from your perspective,

18 you had not seen them have to unlock any door that

19 you recall, is that correct?

20 WITNESS: I never seen them lock a door

21 or unlock a door.

22 THE COURT: They just pushed on them and

23 went through.

24 . WITNESS: Yeah.

25 THE COURT: All right.
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1  Q. (Ms. Hier) Did you -- were you in an

2  area when you were sitting there, did you see other

3  people from the public come through that area?

4  A. No.

5  Q. Now, did -- what happened when Mr.

6  Lieutenant Weavil arrived where you were?

7  A. He came in and sat in a chair. He turned

8  the chair around and the other officer was standing

9  in the doorway, and he was asking me, you know what

10 I'm saying, what part did I have in Mr. Jones'

11 death. I told him I didn't have no part in Mr.

12 Jones' death. He was asking me who was I with. I

13 told him I was with Jessica Black. He said that

14 was a lie because people were giving him statements

15 saying that I had some involvement with Mr. Jones'

16 death.

17 Q. And did the other officer say anything?

18 A. No.

19 Q. Did Lieutenant Weavil say anything else

20 to you?

21 A. Yes. He started stating that it was a

22 lie, you know you were there, you know you had

23 something to do with that man's death. I kept

24 telling him, no, I didn't.

25 Q. Was his voice at a regular level or
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1 raised?

2 A.. It was getting high, but not that high.

3 Q. Okay. And then how long did this go on.

4 do you know?

5 A. Went on about fifteen minutes, twenty

6 minutes?

7 Q. And then did the other officer say

8 anything to you?

9 A. No, ma'am.

10 Q. Did -- other than statements to the

11 effect that you have described, did Lieutenant

12 Weavil say anything else to you?

13 A. No, he just left out of the room.

14 Q. Okay, did he -- did anybody say that you

15 could use the phone?

16 A. No.

17 Q. Did anybody say you could call your

18 mother?

19 A. No.

20 Q. Did anybody tell you you could ask for an

21 attorney?

22 A. No.

23 Q. Did anybody tell you you were free to

24 leave?

25 A. No.
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1  Q. Did anyone tell you that you were not

2  under arrest?

A. No.

Q. Then --

THE COURT: Okay, did you ask to use the

phone?

WITNESS: No.

THE COURT: Did you ask to leave?

WITNESS: No.

10 THE COURT: All right.

11 Q. (Ms. Hier) Did you think

12 A. No, the first time I asked them -- I told

13 them that I would go -- I knew I was going down

14 there for questioning, you understand. I didn't

15 think they were going to leave me down there that

16 long.

17 Q. At some point did you ask to leave?

18 A. Yes.

19 Q. When did you ask to leave?

2 0 A. I asked to leave when I asked that man

21 right there to call my mother for me the second

22 time he came in there and questioned me.

23 Q. So, you -- but in the first conversation

24 you had with Lieutenant Weavil and the other

25 officer, you didn't ask those things, correct?
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1  A. No.

2  Q. And then did he -- do you know how long

3  he was gone before he came back?

4  A. About thirty minutes.

5  Q. Okay. And when he came back, was there

6  another officer with him?

7  A. Yes.

8  Q. Okay. Do you know who that officer -- do

9  you see that officer?

10 A. No.

11 Q. Okay. What transpired in that second

12 conversation with Lieutenant Weavil?

13 A. He sat down and then he started getting

14 angry saying that he knew I had something to do

15 with it; he knew I was involved with it. He told

16 me to lift up my shoe to see if I had any blood on

17 the shoe because he told me that they found a blood

18 stain at the man's residence.

19 Q. And what did you do?

2 0 A. I lifted up my shoe and I shov/ed him, and

21 he asked me what kind of shoes, and I told him they

22 was Jordan's.

23 Q. And did he say anything else to you?

24 A. Yeah. He kept stating that he knew I had

25 something to do with it and I kept telling him I
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1  didn't.

2  THE COURT: Was Weavil the one you say

3  you asked to call your mom?

4  WITNESS; Yes.

5  THE COURT: Okay.

6  Q. (Ms. Hier) And was it during this

7  conversation that you asked to call your mom?

8  A. Yes.

9  Q. What did he say?

10 A. He said that he was going to call her.

11 Q. Okay. And did he say anything else to

12 you? You said he raised his voice. Did he make

13 any threats?

14 A. Yes, he started cussing at me saying

15 that, yes, you know what I'm saying, we're going to

16 put you in jail for the rest of your life. We

17 going to give you a lethal inj ection. You will

18 never see your family again.

19 Q. And was -- how was his voice at that

2 0 point?

21 A. He was loud.

22 Q. Pardon?

23 A. He was loud.

24 Q. He was loud?

2 5 A. Yes, ma'am.
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1 Q. And what was -- what did -- what was your

2 reaction when he said that he was going to -- that

3 you were going to get the lethal inj ection?

4 A. I just sat there and looked at him like I

5 didn't have nothing to do with it.

6 Q. How did that make you feel?

7 A. Like I -- they about to do something to

8 me.

9 Q. Did you want to go home at that point?

10 A. Yes.

11 Q. Did you ask to go home?

12 A. No.

13 Q. Why not?

14 A. 'Cause I was afraid they wasn't going - to

15 let me.

16 Q. And how long was Lieutenant Weavil in

17 there were you on this occasion?

18 A. He stayed next time about twenty-five

19 minutes.

20 Q. And then -- then what happened?

21 A. And then him and the other detective left

22 out.

23 Q. And then were you still in that same

24 room?

25 A. Yes, ma'am.
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Q. Did you stay in that same room?

A. Yes, ma'am.

Q  Did you move at some point in time?

A. Yes, after they told me that my mother

had came.

Q. Did you move and talk before -- did you

talk to Detective Rowe before you talked to your

mom? «

A. Yes.

Q. Okay. Did you go to an interview room

when you talked to Detective Rowe?

A. No, I stayed in the same room.

Q. Okay. And how long was it after

Lieutenant Weavil left you that -- did Lieutenant

Weavil come back with Detective Rowe?

A. Yes, ma'am.

Q. And how long was that after Lieutenant

Weavil left you the second time?

A. It was a long time because the officers

kept coming back and forth asking me did I need

anything, or did I want anything, and I kept

telling them, no, I could see out the window it was

getting dark.

Q. And -- and so what happened when

Lieutenant Weavil and Detective Rowe came back in?
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A. He came in and sat by the door.

Q. Who is he?

A. Detective Rowe.

Q. Rowe, okay.

A. And he was standing by the desk in front

of me.

Q. And what took place in that conversation?

A. He started yelling at me.

Q. Who is he? There's two of them in there.

A. Detective Weavil.

Q. Weavil?

Yes, ma'am.

Weavil started yelling at you. What was

A.

Q.

he saying?

A. He kept saying, that, yes, now we know

that you had something to do with it. They are

writing statements on you saying that you had

played a part in Mr. Jones' death. I told them I

don't care what they are saying about me because I

ain't had nothing to do with it.

Q. And --

THE COURT: So the fact that they had

already said -- played this lethal injection card,

that didn't bother you?

WITNESS: I mean it did bother me, but
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1  you know, I didn't pay no attention to it.

2  THE COURT: Okay.

3  Q. (Ms. Hier) Did it -- what happened in

4  that -- did they -- what happened when you said

5  that you didn't care what they were saying and

6  A. I told them that I didn't care what Bubba

7  and them were saying because I wasn't with them. I

8  didn't have nothing to do with his death.

9  Q. Did they tell you anything else about

10 what was being -- anything about was being

11 A. Yes. He was saying that he -- Detective

12 Weavil was telling me that Bubba and Jermale and

13 Dorrell that was stating that I hit the man with

14 the bat and me and my brother was the one that

15 grabbed the man's wallet and we was the ones that

16 planned the whole thing out.

17 Q. Did they tell you any other details?

18 A. Not that I can remember.

19 Q. Did anybody tell you where it took place?

20 A. Yeah. Yeah, he told me when we first

21 came in there.

22 Q. And did you -- did you make any other

23 request during that interview?

24 A. No.

25 Q. Did you ask about taking a polygraph?
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A. Yes.1

2  Q. A lie detector test?

3  A. Yes, I asked -- I asked him, I said,

4  well, if you don't believe me, let me take a lie

5  detector test. He said, no we ain't letting you

6  take nothing.

7  Q. And what happened after that?

8  A. And that's when he got mad and both of

9  them left.

10 Q. Who is he got mad?

11 A. Detective Weavil and Detective Rowe.

12 Q. They both got mad?

13 A. Yes, ma'am.

14 Q. Okay. And then what happened?

15 A. Then that's when I was sitting in there

16 and the officer asked me did I want something to

17 drink, and I told him, yes, I wanted something to

18 drink.

19 Q. Do you know who that officer was?

20 A. No, ma'am.

21 Q. Okay.

22 A. And then later on, officers kept coming

23 back and forth and then the black, Mr.

24 Q. Sergeant Byrum..

25 A. -- Byrum came in and talked to me.
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1  Q. What did he say to you?

2  A. He was asking me questions concerning

3  about Bubba and them and did I have anything to do

4  with it.

5  Q. And what did you tell him?

6  A. I told him, no.

7  Q. And then what happened? How long was he

8  with you?

9  A. He stayed in there about five minutes,

10 five to ten minutes.

11 Q. And then when is it -- when did you next

12 see a police officer?

13 A. The next time I seen a police officer is

14 when the officer -- when he took

15 Q. Sergeant Byrum?

16 A. -- Sergeant Byrum took me to the

17 bathroom.

18 Q. And how did you get to the bathroom?

19 A. He took me.

20 Q. Okay. Then did you -- could you --do

21 you know how you got out from where you were?

22 A. Excuse me. From the way I seen it, I

23 went straight -- straight down and then we turned

24 somewhere, and then we went straight right to the

25 bathroom.
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1  Q. Okay. Did you go through some doors?

2  A. Yes.

3  Q. Okay. And did he -- were you left alone

4  in the bathroom?

5  A. No, ma'am.

6  Q. And what happened when you finished the

7  bathroom?

8  A. I washed my hands, and then I went back

9  out.

10 Q. And how did you get back to wherever you

11 went?

12 A. I don't know. We opened the same doors

13 that we went through, and then we went back through

14 the turn and everything and went back to the room

15 they had me in.

16 Q. Could you have found your way out this

17 time?

18 A. No.

19 Q. And did Sergeant Byrum stay with you?

20 A. No.

21 Q. Were you left alone?

22 A. Yes.

23 Q. And what was the next contact you had

24 with any law enforcement officer?

25 A. Then he came -- Officer Byrum came back
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.1 and told me that my mother was there.

2  Q. And what happened then?

3  A. And then that's when I went in there into

4  the room and then they brought my mother in, and

5  then my mother came in there and then she started

6  telling me, you know, saying if you know anything,

7  or you have anything to do with it, you need to

8  tell the truth.

9  Q. Did she say something to you about

10 hanging around -- about consequences of hanging

11 around

12 A. Yeah, she say, yeah, I knew that your

13 name was going to come up in it because your name

14 always come up in it.

15 Q. And were you upset with your mom?

16 A. Yes.

17 Q. Did you have to be physically restrained

18 between the two of you?

19 A. No, ma'am.

20 Q. Why were you upset with your mom?

21 A. 'Cause I kept telling her that I didn't

22 do it and I felt like she didn't believe me just as

23 well as they did.

24 Q. And did your mom -- how long was your mom

25 in there with you?
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A. She wasn't in there -- it was probably

about twenty minutes, but lesser than that.

Q. Okay. Was she there with you for just a

few minutes before an officer came in?

A. From what I seen, looked like officers

was standing there the whole time.

Q. Okay. And then did she leave with an

officer?

Yes, ma'am.

And were you -- what happened then?

I was left in the interrogation room by

A.

Q.

A.

myself.

Q. Did your mom come back and say goodbye?

A. She told me that -- she told me that they

said that she had to leave and that she loved me

and that she was going to find out later what was

going on. That's it.

Q. Did you ask her to stay?

A. At that point when she said they told her

to leave, what else could I do?

Q. Did you think if you asked her to stay

she could stay?

A. No.

Q. And what happened next after your mom

left that second time?
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A. After she left the second time, that's

when that other officer came in. Office Weavil and

Rowe came back in and then that's when they were

started yelling at me again, calling me names,

cussing me out, telling me that I will never get

home again, and then that's when they -- that's

when I kept telling them that I didn't have nothing

to do with it, they both got mad and left again.

Q. Did the -- was there sometime where you

-- you changed your statement that you hadn't

didn't have anything to do with it?

A. Yes, ma'am.

Q. What factors brought about you changing

your -- that -- giving that statement?

A. When he said that I was going to get to

go home.

Q. Well, tell us about that. What did he

say to you?

A. He said if you tell me

MS. HARDING: Objection to he.

THE COURT: Who said this?

WITNESS: Officer Weavil and Officer

Rowe.

THE COURT: Both of them together?

WITNESS: No, just Officer Weavil said it

632



I

1

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

147

first.1

2  THE COURT: But Byrum was in there?

3  WITNESS: No, just them two.

4  THE COURT: Rowe and Weavil?

5  WITNESS: Rowe and Weavil.

6  THE COURT: Okay.

7  Q. (Ms. Hier) And what was said to you?

8  A. It was like if you tell me anything

9  concerning this man's case, I will let you go home.

10 Q. And, so, what did you do?

11 A. I just said something and then that's

12 when he --

13 Q. Who is he?

14 A. Officer Rowe, he went -- he started

15 writing on that notepad and kept asking me

16 questions, and I just kept answering them, and then

17 that's when he left out, and then he came back in

18 with another -- he came back in with a lady

19 officer. Rowe came in with a lady.

20 Q. And what happened then?

21 A. He started asking me questions, and I

22 kept saying yeah, uh-huh, no.

23 THE COURT: Were you on tape this time?

24 WITNESS: Yes, sir.

25 A. I kept saying, yeah, uh-huh, no, you
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know, uh-huh, no, and then he told the other

officer to leave, and then he got up and told me

that I hope they never let your black A go home

again, and threw the tape recorder.

Q. And then what happened? What did do you

then?

A. And then he

THE COURT; Did he take the tape out of

it before he threw it?

WITNESS: I don't know.

Q. (Ms. Hier) Well, did it break or did he

just kind of - -

A. I don't know. It hit the back of the

wall and then flew back across the table, and then

he grabbed it and slammed the door behind.

THE COURT: And this is after you had

already agreed from your perspective with

everything that he had said?

WITNESS: Yes.

THE COURT: All right.

Q. Okay. And then did he come back?

A. Yes, he came back.

Q. And then what happened when he came back?

A. He -- no, he didn't come back. Officer

Byrum and another detective came back. Another
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1  bald headed detective, white, male.

2  Q. Well, you've read a statement, a recorded

3  statement that you gave to Mr. Rowe, have you not?

4  A. Yes, ma'am.

5  Q. And when was that recorded statement

6  taken? Was that after he threw the tape recorder?

7  A. No, that was before. It was the same

8  time when he threw the tape recorder.

9  Q. Did he throw a tape recorder at the end

10 of it there?

11 A. Yes, when I wouldn't say what he wanted

12 me to say, he got mad and threw the tape recorder.

13 Q. Okay. And, so, then another officer

14 two other officers came back?

15 A. Sergeant

16 Q, Byrum.

17 A. -- Sergeant Byrum and another bald headed

18 male came in the room.

19 Q. Now --

20 THE COURT: That's when they took a

21 second statement on tape?

22 WITNESS: Yes, sir.

23 THE COURT: Of when you don't mention the

24 other- fellow's names?

25 WITNESS: Yes, sir.
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1  THE COURT: All right.

2  Q. (Ms. Hier) Now, tell the Judge why you,

3  you know -- you know, most people are going to

4  wonder why somebody would admit to doing something

5  if they didn't do it. Tell the Judge why you would

6  do that.

7  A. I was threatened. I was coerced to say

8  it, and pressured into saying something I did not

9  want to say. I asked them to call my mother, they

10 did not. They had guns on them. I did not know

11 what to do. I didn't know if I could leave or

12 stay. They never informed me that I could leave,

13 so I just sat in the room until they -- until they

14 were going to let me go home.

15 Q. And, so, did you think by making a

16 statement they were going to let you go home?

17 A. Yes, ma'am.

18 Q. Why did you think that?

19 A. Because that's what the officers told me.

20 MS. HIER: If I may have just a moment,

21 Your Honor?

22 THE COURT: Yes, ma'am.

23 Q. (Ms. Hier) Other than that contact with

24 -- that you described with your mother, did you

25 have any contact with anybody else other than law
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enforcement officers?

A. No, ma'am.

Q. Did you know that whether or not you

could place any phone calls to anybody?

A. No, ma'am.

Q. Did anybody tell you you could make any

phone calls?

A. No.

Q. Did anybody tell you you could leave and

go talk to somebody?

A. No.

Q. Did anybody ever tell you that your

mother could stay with you?

A. No, ma'am.

Q. And what was the response when you asked

to go home?

A. We were going to let you go home.

Q. After you did what?

A. After I did what they wanted me to say.

THE COURT: Well, we've gone over it

twice. Now let's move on.

MS. HIER; I have nothing further at this

time.

THE COURT: Cross-examination?

CROSS-EXAMINATION OF MR. CAUTHEN:
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BY MS. HARDING:

Q. When all of this was taking place, Mr.

Cauthen, you were already on probation, were you

not?

A.

Q.

A.

vehicle.

Yes, ma'am.

What was that for?

For stealing -- for taking my mother's

Q. Okay. And, so, you had been in contact

with police on that occasion at least, hadn't you?

A. Yes, ma'am.

THE COURT: Did you make a statement to

them on that occasion? Did they come down and

investigate it?

WITNESS: No, sir. The officer -- the

officers that arrested me, he took me to my aunt's

house.

THE COURT; So they just -- you were

convicted or pled guilty based on just your mama's

statement that she knew you took the car?

WITNESS: Yes, sir.

THE COURT: They didn't interrogate you

at all in that case?

WITNESS: No, sir.

THE COURT: All right.
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1  Q. (Ms. Harding) Now, when you at Chris

2  Bryant's house that afternoon when the officers

3  came, did I understand that correctly?

4  A. Yes, ma'am.

5  Q. You and your brother were both at

6  Rayshawn's?

7  A. Yes, ma'am.

8  Q. And the officers asked you to come down

9  and talk to them?

10 A. Yes, ma'am.

11 Q. And you agreed to go?

12 A. At first I didn't.

13 Q. Do you remember Sergeant, or I'm sorry,

14 Detective Rowe testifying yesterday?

15 THE COURT: He may not have been in the

16 courtroom.

17 WITNESS: I wasn't here.

18 THE COURT: Oh, you're talking about the

19 last thing yesterday?

20 MS. HARDING: Last witness.

21 THE COURT: It's getting a little

22 confusing at this point in time. You were in here

23 when that last guy testified just before 5:00

24 o'clock yesterday?

25 WITNESS: Yes, sir.
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1  THE COURT: All right.

2  Q. (Ms. Harding) He was the officer that

3  came out and spoke you, wasn't he?

4  A. Yes, that's the officer, I believe, that

5  grabbed me.

6  Q. Okay. Now, Mr. Cauthen, you spoke with

7  Detective Rose, didn't you?

8  A. Yes, ma'am.

9  Q. And he told you that they needed you to

10 come down and talk with them, didn't he?

11 A. Yes, ma'am.

12 Q. And he told you that you didn't have to

13 come?

14 A. No, he did. He did not tell me that.

15 Q. And he told Rayshawn the same thing,

16 didn't he?

17 A. My brother said he wasn't going period.

18 THE COURT: Well, now a minute ago you

19 said you didn't know what he said because he was

20 off somewhere else?

21 WITNESS: No, me and my brother was

22 sitting right here. We was sitting right here.

23 The first one grabbed my brother. He said, no, I'm

24 not going nowhere, and then that's when I told

25 them, I'm not going either.
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THE COURT: So you did hear him say he

wasn't going to go?

WITNESS: Yeah, before they took him over

there to the lady's yard.

Q. Okay. And he didn't go, did he?

A. From what I seen, no.

Q. And yet for whatever reason, you decided

you would go?

A. Yeah, because I

Q. You said you would go down there

voluntarily and talk to them?

A. Because I didn't have nothing to hide.

Q. Right. You felt like you didn't have a

thing in the world to hide and you would go down

and talk to them?

A. Yes, ma'am.

Q. But you watched your brother say, I know

what my rights are and I ain't going nowhere?

A. I didn't hear my brother say he knew what

his rights were.

Q. You heard him say I'm not going?

A. That was before they pulled him away from

me.

going?

Mr. Cauthen, you heard him say I'm not
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1  A. Yes, ma'am.

2  Q. And he didn't go, did he?

3  THE COURT: All right, let's move along.

4  Q. (Ms. Harding) The car they asked you to

5  ride down there with was an unmarked patrol car,

6  right?

7  A. From the car they be driving there?

8  Q. Yes.

9  A. It looked like a police car.

10 THE COURT: Did it have lights on the

11 top?

12 WITNESS: No, sir.

13 THE COURT: Was it black and white?

14 WITNESS: No.

15 THE COURT: Did it have Winston-Salem PD

16 logo's on the doors?

17 WITNESS: No, sir.

18 THE COURT: Was it just a one color car?

19 WITNESS: Yes, sir.

20 THE COURT: But it looked like an

21 unmarked car?

22 WITNESS: Yes, sir.

23 THE COURT: You're familiar with them?

24 WITNESS: Yes, sir.

25 THE COURT: Go ahead.

642



"1

I

I

I

I

I

I

I

I

I

I

I

I

I

I
p

I

I

I

1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-  157

Q. (Ms. Harding) You got in the front seat

of that car?

A.

Q.

A.

Q.

A.

Q.

Yes, ma'am.

You weren't in handcuffs?

No, ma'am.

Nobody had said you're under arrest?

No, ma'am, not at --

In fact, they told you the exact

opposite, I don't have a warrant for you, come on

down and talk to us?

A. No, the officer told me he would get a

warrant for me if I didn't come down there.

Q. Okay. Which officer said that?

A. I cannot remember.

Q. Okay. So, they put your in the front

seat of this car?

A. Yes, ma'am.

Q. It was unlocked?

A. Yes, ma'am.

Q. And nothing kept you from getting back

out, did it?

A. The street and the pavement.

THE COURT; The what?

WITNESS: The pavement, if I jumped out,

THE COURT: Oh, while it was moving?
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1 WITNESS: Yes.

2 THE COURT: Okay.

3 Q. (Ms. Harding) Before it began moving,

4 nothing kept you from getting out?

5 A. No.

5 Q. You rode down to the police department?

7 A. Yes, ma'am.

8 Q- And you walked into the front door --

9 A. Yes, ma'am.

10 Q. -- along with the officers, right?

11 A. Yes.

12 Q. And as you walked into the front door.

13 you just pushed the door open and walked on in?

14 A. Yes, as far as I seen.

15 Q. And you walked down past the little desk

16 there and through another door?

17 A. I seen one desk in the middle of the

18 front and the front when I walked in with glass

19 around it

20 Q. And walked by that?

21 A. Yes, ma'am.

22 Q. Walked through another door?

23 A. Yes, ma'am.

24 Q. Took a hard left and walked through that

25 door?
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1  A. Took a lot of lefts or lot of rights, one

2  of those.

3  Q. The first time you went through that

4  first door --

5  A. I went through a door.

6  Q. -- you took a hard left?

7  A. I don't know whether it was a left or a

8  right.

9  Q. Anyway, you went through another door?

10 A. Yes, ma'am.

11 Q. And then they put you into an office?

12 A. Yes, ma'am.

13 Q. With a desk and furniture and what have

14 you, windows, what have you?

15 A. (Witness nods.)

16 Q. And left you, right?

17 A. Yeah.

18 A. Didn't have on any handcuffs?

19 A. No.

20 Q. And there was a phone on the desk?

21 A. I didn't pay no attention to it.

22 THE COURT: This is the one you said

23 looked like somebody's office with papers and a

24 window

25 WITNESS: I didn't see no phones if it
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1  was a phone on the desk or not.

2  THE COURT: All right.

3  Q. (Ms. Harding) So you weren't particularly

4  anxious to get a call out or anything, were you?

5  A. I wasn't paying attention to see if there

6  was a phone there anyway.

7  Q. Well --

8  THE COURT: Well, her point is if you had

9  wanted to make a call at some point, you would have

10 looked for one, wouldn't you?

11 WITNESS: Yes, ma'am. Yes, sir.

12 THE COURT: Okay, let's move along.

13 Q. (Ms. Harding) You just sat there and

14 waited, is that right?

15 A. Yes, ma'am.

16 Q. And then you say that over the course of

17 the afternoon, various and sundry people came and

18 went, is that right?

19 A. Yes, ma'am.

20 Q. And among other things you were asked

21 many times, from what you've just testified to,

22 whether- or not you needed anything?

23 A. Yes, ma'am.

24 Q. People asked you if you needed anything

25 to eat?
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1  . A. No. Asked me did I need to go to the

2  bathroom.

3  Q. Do you need to go to the bathroom?

4  A. Yes.

5  Q. Asked you if you wanted something to

6  drink?

7  A. I asked the officer can I get something

8  to drink.

9  Q. And did -- they brought you something to

10 drink?

11 A. Yes, ma'am

12 Q. Pardon me?

13 A. Yes, ma'am.

14 Q. I'm sorry, I'm having a hard time hearing

15 you.

16 A. I said, yes, ma'am.

17 Q. Okay. And when you asked for something

18 to drink, they could bring it to you?

19 A. Yes, ma'am.

20 Q. When you asked to go to the bathroom,

21 they would let you go to the bathroom?

22 A. Yes, ma'am.

23 Q. How many different times did you go to

24 the bathroom that afternoon?

25 A. One. I only went one time.
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1 Q. Just one time.

2 A. Yes, ma'am.

3 Q. And you went back the way you came?

4 A. Seemed like I did.

5 Q. And then various officers came in and

5 spoke with you?

7 A. Yes, ma'am.

8 Q. Lieutenant Weavil and a gentleman named

9 Poe, Mike Poe, may have come in and spoke to you

10 briefly, did they not ?

11 A. Mike Poe? You said Detective Weavil and

12 Mike Poe?

13 Q. Well, his name, he's a lieutenant, so we

14 call him lieutenant. Okay, Lieutenant Weavil and

15 another detective named Mike Poe?

16 A. I don't know that detective, but I know

17 he was the one that came in every time that I was

18 being questioned.

19 Q. Okay. Every time?

20 A. Every time.

21 Q. And he took -- at one point he took a

22 look at your shoes?

23 A. Yes, sir -- yes, ma'am.

24 Q. And then he would come and go?

25 A. Yes, ma'am.
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1  Q. In between times, folks would ask if you

2  needed anything else?

3  A. They didn't start asking me did I need

4  anything until it got dark.

5  Q. You've had several contacts with police

6  officers on prior occasions, haven't you?

7  A. Yes, ma'am.

8  Q. You've had at least forty-one contacts

9  with them, haven't you?

10 A. I can't count them.

11 Q. So many?

12 A. No, not so many.

13 Q. You've been arrested on several

14 occasions?

15 A. Yeah. I've been in handcuffs.

16 Q. Pardon me?

17 A. I've been in handcuffs.

18 Q. How many different times?

19 A. From the first time I got arrested,

20 probably about three or four.

21 Q. And you never had handcuffs on you the

22 entire time you were down there until they actually

23 took you down to the magistrate?

24 A. Yes, ma'am.

25 Q. Pardon me?
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A. Yes, ma'am.

Q. Now, are you saying that this particular

officer -- I'm pointing to Detective Mark Griffin,

that he was at Chris Bryant's house when you were

arrested or when they you -- when they went out and

asked you to come in?

A. (Nods head.)

THE COURT: Respond verbally, please.

A. Yes, sir.

Q. That's your testimony?

A. Yes.

came in?

A

Q

A

Q

A

At any rate, at some point Sergeant Byrum

Yes, ma'am.

The gentleman that's on the front row?

Yes, ma'am.

And he told you your was out front?

Yes. That was before -- that was after I

talked to him. The first time when he came in

there and talked to me and escorted me to the

bathroom, that's when he came in and told me that

my mom was out there.

Q. Okay. And are you saying that when you

went out there, the bathroom that they -- that you

went to was out in the lobby area, wasn't it?
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1  A. I don't know where it was at.

2  THE COURT: But you said a minute ago it

3  seemed like you kind of went back out the way your

4  had come in?

5  WITNESS: Yeah.

6  THE COURT: In that direction?

7  WITNESS: Seemed like when I went down

8  the hallway, it was double doors, and then I went

9  through the doors and then there was a bathroom.

10 THE COURT: Okay.

11 Q. (Ms. Harding) And did Sergeant Byrum go

12 into the bathroom with you?

13 A. Yes, ma'am.

14 Q. Did Sergeant Byrum threaten you in any

15 way?

16 A. He just held the door open.

17 Q. Sir?

18 A. He just held the door open.

19 THE COURT: What door?

20 WITNESS: The bathroom door.

21 THE COURT: So you could go in?

22 , WITNESS: Yeah.

23 THE COURT: Or did he stand there with it

24 open the whole time?

25 WITNESS: Stand there with it open the
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1  whole time.

2  THE COURT: While you were using the

3  bathroom?

4  WITNESS: Yes, sir.

5  Q. (Ms. Harding) Now, are you talking about

6  the outside door into the lobby?

7  A. No, I'm talking about the bathroom door

8  when you first walked in and pushed the door, he

9  was standing right there at the door.

10 Q. And he held the door open the entire time

11 you were using the bathroom?

12 A. Yes, ma'am.

13 Q. And then you went back into the room?

14 A. Yes, ma'am.

15 Q. How long was it before Sergeant Byrum

16 told you that your mom was there?

17 A. Probably about five minutes.

18 Q. Five minutes, but you hadn't seen her out

19 in the lobby?

20 A. Huh?

21 Q. You hadn't seen her in the lobby?

22 A. No.

23 Q. Where she said she waited for some period

24 of time?

25 A. Yes, ma'am.
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1  Q. Is that right?

2  A. That's what she said. I had never -- I

3  never knew it was a lobby.

4  Q. Pardon?

5  THE COURT: He didn't see her in the

6  lobby.

7  A. If that was a lobby when I crossed to use

8  the bathroom, I didn't see her.

9  Q. Now, when Officer Weavil and now Officer

10 Rowe came and talked to you

11 A. Yes, ma'am.

12 Q. -- you were very clear with them that you

13 didn't have anything to do with this, right?

14 A. Yes, ma'am.

15 Q. And they left you alone for a period of

16 time to think about it, is that right?

17 A. Yes, ma'am.

18 Q. And then they came back?

19 A. Yes, ma'am.

20 Q. And you still said you didn't have

21 anything to do with it?

22 A. Yes, ma'am.

23 Q. And then your mom came and talked to you,

24 is that right?

25 A. Yes, after he came.
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Q. And your mama told you to tell the truth?

A. Yes, ma'am.

Q. Right?

A. (Witness nods.)

Q. And you were upset that your mom didn't

believe you?

A. Yes, ma'am.

Q. And when Mr. Rowe and Mr. Weavil came

back in, you said to them, I can't believe my own

mother thinks I did this?

A. Yes, ma'am.

Q. And they, said, listen, it's time to get

this right, didn't they?

A. Yes, ma'am.

Q. And you said, "I didn't have anything to

do with it?"

A. Yes, ma'am.

Q. And Sergeant, I mean, Mr. Rowe drew a

line on his page, didn't he?

A. I don't know if he drew a line on that

paper.

Q.

A.

Q.

A.

Did you not see him draw a line

No.

-- and say, okay?

No, ma'am.
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1  Q. Well, at some point you decided to tell

2  them something else, didn't you?

3  A. That was after Officer -- Lieutenant

4  Weavil told me that if I stated anything saying I

5  had something to do with it, I would be able to go

6  home.

7  Q. And because of that, you decided to tell

8  them you were involved --

9  A. Yes, ma'am.

10 Q. -- so you could go home?

11 A. Yes, ma'am.

12 Q. You decided to tell them that you had

13 something to do with killing this older gentlemen

14 and, therefore, you could go home.

15 A. Yes, ma'am.

16 THE COURT: Did you tell him that y'all

17 had planned it?

18 WITNESS: Who? No.

19 THE COURT: Did you tell him you planned

20 it and that you had

21 WITNESS: No, sir.

22 THE COURT: -- participated in beating

23 the gentlemen?

24 WITNESS: Yes, sir. I told him I had

25 participated on doing it just so I could make a
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1  statement so I can go home.

2  THE COURT: And beating him?

3  WITNESS: Yes, sir.

4  THE COURT: Okay.

5  MS. HARDING: Approach, please?

6  Q. (Ms. Harding) You gave two recorded

7  statements that night, right?

8  A. Yes, ma'am.

9  Q. You've been over both of these recorded

10 statements with your attorney?

11 A. Yes, ma'am.

12 Q. You recognize both of them, don't you?

13 A. Yes, ma'am.

14 Q. Okay. In State's Exhibit No. 1, you were

15 talking to Mr. Rowe and to Ms. Lovej oy, the lady

16 detective, right?

17 A. Yes, ma'am.

18 Q. In the second statement you were talking

19 to Mr. Smith and Sergeant Byrum, is that correct

20 A. Yes, ma'am.

21 Q. And the second statement is only six

22 pages long?

23 A. Yes, ma'am.

24 Q. You've been over it with your attorney?

25 A. Yes.
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1  Q. That's what you said?

2  A. Yes.

3  MS. HIER: Object to the form of the

4  question, is that what you said. I mean that's

5  what you said

6  WITNESS: Well, I didn't understand the

7  question she was trying to

8  THE COURT: That State's Exhibit 2 right

9  there that Ms. Harding showed you, you've been over

10 it, you say?

11 WITNESS: Yes, sir.

12 THE COURT: Now, is that -- does that

13 fairly represent what you said in that second

14 statement that you left your buddy's names out of?

15 WITNESS: Yes, sir.

16 THE COURT: Okay.

17 Q. (Ms. Harding) In the first statement you

18 gave with Mr. Rowe

19 A. Yes. Yes, ma'am.

20 Q. - - in that statement he went over several

21 things with you, didn't he, to begin with?

22 A. (Witness nods.) Yes, ma'am.

23 Q. And he told you he got your -- that he

24 made it clear that he hadn't given you that

25 nickname Stinky?
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1  A. Yes.

2  Q. And he went over where you were in

3  school, that sort of thing?

4  A. Yes.

5  Q. He asked you whether or not, do you

6  remember who brought you down here, and you said,

7  no?

8  A. Yes, ma'am.

9  MS. HIER: Your Honor, I object to Ms.

10 Beirne (sic) standing during her examination.

11 THE COURT: Have a seat, Ms. Beirne.

12 MS. HARDING: Thank you, Your Honor.

13 Q. (Ms. Harding) He asked you a couple of

14 detectives and you said yes?

15 A. Repeat that again, please?

16 Q. Detective Rowe said a couple of

17 detectives, meaning a couple of detectives brought

18 you down here?

19 A. Yes, ma'am.

20 Q. And you said, yes?

21 A. Yes.

22 Q. And Detective Rowe said, okay, did they

23 put handcuffs on you or anything like that?

24 A. I stated, no, ma'am.

25 Q. Did they tell you you were under arrest?
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1  A. No, ma'am.

2  MS. HIER: Your Honor, I object, the

3  document speaks for itself.

4  THE COURT: Well, you've drawn into

5  question the genuineness, I guess, of the document,

5  or at least the genuineness of the answers.

7  When you say, no, ma'am, are you agreeing

8  that the answer was no, or you're saying, no, they

9  didn't ask me that.

10 WITNESS: What I --

11 THE COURT: Restate the question and

12 we'11 pay a little more attention to the way it

13 comes out.

14 Q. (Ms. Harding) What I'm talking about

15 right now is the statement that you gave Detective

16 Rowe.

17 THE COURT: The tape recorded statement?

18 Q. The tape recorded statement?

19 THE COURT: The first one.

20 Q. (Ms. Harding) He asked you, did they put

21 any handcuffs on you or anything, and you stated,

22 no, is that correct?

23 A. Yes.

24 THE COURT; Is that what you said that

25 day?
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1  WITNESS: Right.

2  THE COURT: Okay. Because they didn't,

3  is that right?

4  WITNESS: Yes.

5  THE COURT: Okay.

6  Q. (Ms. Harding) And then he said to you,

7  did they tell you you were under arrest?

8  A. No, ma'am.

9  MS. HIER: Your Honor, excuse me. My

10 objection is that she's going through the entire

11 transcript word by word and my position is the

12 document has been introduced into evidence and it

13 speaks for itself.

14 THE COURT: Overruled. We're questioning

15 him with regard to whether or not these were, in

16 fact, his answers, as I understand it.

17 MS. HARDING: Yes, sir.

18 THE COURT: Overruled.

19 Q. (Ms. Harding) Mr. Rowe said, did they

20 tell you you under arrest, didn't he?

21 A. He told me was I under arrest?

22 Q No, sir. Did he

23 MS. HARDING: May I approach?

24 THE COURT: Yes, you may.

25 Q. (Ms. Harding) Did Detective Rowe say to
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1  you did anyone tell you you were under arrest?

2  A. No, ma'am.

3  Q. He didn't say that? He didn't ask you

4  that question?

5  A. What are you saying?

6  THE COURT: Let's say it like this. Did

7  -- when he sat down and getting ready to do that

8  tape recorded interview, he was asking you some

9  questions and you were saying yes and no to him,

10 right?

11 WITNESS: Yes.

12 THE COURT: He wanted to know this

13 question. He asked you this question, see if you

14 recall it.

15 Q. (Ms. Harding) Tell you were under

16 arrest?

17 THE COURT: Did they tell you at any time

18 you were under arrest?

19 WITNESS: No, ma'am.

20 THE COURT: And when you say, no, ma'am,

21 you're saying, no, they didn't tell me I was under

22 arrest, is that correct?

23 WITNESS: Yes, ma'am. Yes, sir.

24 THE COURT: All right. You see, this is

25 kind of complicated, isn't it?
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1  WITNESS: (Nods head.)

2  Q. (Ms. Harding) He asked you, has anybody

3  told you under arrest all day today, and you

4  stated, no, didn't you?

5  A. Yes, ma'am.

6  THE COURT: Which means, no, they didn't

7  tell me that?

8  WITNESS: Yes, ma'am. Yes, sir.

9  • THE COURT: That's fine. Don't worry

10 about that. That's -- I can deal with it.

11 WITNESS: I'm sorry.

12 THE COURT: That's fine. That's the

13 least of the important things right now.

14 Q. (Ms. Harding) Detective Rowe asked you

15 about your mom coming in, is that right?

16 A. Detective Rowe asked me about my mom

17 coming in on the statement?

18 Q. Yes.

19 A. Yes, ma'am.

2 0 Q. And he stated to you that she came in

21 this very room we're in right now and talked to you

22 for about fifteen or twenty minutes, didn't she?

23 A. Yes, ma'am.

24 Q. And you stated, yes?

25 A. Yes.
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1  Q. Detective Rowe said, and your mom pretty

2  upset with you, wasn't she?

3  A. She wasn't upset with me. She was upset

4  with the situation, I believe.

5  Q. My question to you, Mr. Cauthen, is

6  Detective Rowe stated to you, did he not, in the

7  statement you gave him, and your mom was pretty

8  upset with you, wasn't she?

9  A. I believe she was.

10 Q. Did Detective Rowe ask you that?

11 A. Yes, ma'am.

12 THE COURT: He said I believed she was,

13 and you answered him yes on that occasion?

14 WITNESS: Yes.

15 THE COURT: Okay.

16 Q. (Ms. Harding) And then Detective Rowe

17 said, your mom told you she felt when she first

18 heard about it that you, you had something to do

19 with it?

20 THE COURT: Did he say that?

21 WITNESS: Yes.

22 Q. (Ms. Harding) And you stated, yes?

23 A. Yes.

24 Q. And then Detective Rowe said to you, is

25 that right? I don't want to put words in your
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1 mouth, is that what she told you?

2 A. Yes, ma'am.

3 Q. Didn't he, sir?

. 4 A. Yes, sir. Yes, ma'am.

5 Q. And you said, yes?

6 A. Yes.

7 Q. And Detective Rowe said, is she right,

8 didn't he?

9 A. Yes.

10 Q. And you said, yeah?

11 A. I just said, he said yeah. I said yeah.

12 Q. Detective Rowe said, did somebody take

13 you to the restroom, you said, yes?

14 A. Yes.

15 Q. So, all of your needs have been met, he

16 asked you, and you said, yes?

17 A. Yes, ma'am.

18 Q. Detective Rowe said to you, did he not,

19 and at first we got back on the same page about you

20 didn't know anything about it. Then later you said

21 that you and Jed and Dorrell and Bubba and Jessica

22 were together?

23 A. Yes.

24 Q. And you said, yes, is that correct?

25 A. Yes. That's what he was saying to me.
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1  Q. Right. And then Detective Rowe said this

2  to you, did he not, and then we got on the page and

3  I drew a line on my notes here, and he referred to

4  his page and said, is that right, didn't he?

5  A. I can't remember. I know I never seen

6  him draw no line on no paper.

7  Q. Would it help if you looked at it again?

8  A. Yes, ma'am.

9  Q. You have been over it with your lawyer,

10 haven't you?

11 A. Yes. No, with my lawyer reading it with

12 her?

13 Q. Uh-huh.

14 A. No, ma'am.

15 Q. Have you read it on your own?

16 A. Yes, ma'am.

17 Q. How many times?

18 A. Once.

19 Q. Let me show you this. What I just read

20 to you or asked you about began here with Sergeant

21 or Mr. Rowe was saying, and at first we got back on

22 the same page about you didn't know anything about

23 it, see that?

24 A. Yes, ma' am.

25 Q. And then later you said that you and Jed
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1  and Dorrell and Bubba and Jessica were together, is

2  that right?

3  A. Yes, ma'am.

4  Q. And you said, yes? Okay. And then

5  Detective Rowe said, and then we got on the page

6  and I drew a line on my notes here, is that right,

7  and you said --

8  A. Yes.

9  THE COURT: You just don't recall it now,

10 is that right?

11 WITNESS; Yes, sir.

12 THE COURT: Okay.

13 Q. (Ms. Harding) And then Detective Rowe

14 said, and then we started talking about the truth,

15 what the truth was, correct? Is that right, didn't

16 he?

17 THE COURT: Did he ask you that?

18 WITNESS: I can't remember.

19 THE COURT: You can't remember that?

20 Q. (Ms. Harding ) Can you remember you

21 answered, yes?

22 MS. HIER: Objection. If he can't

23 remember the question, it's hard to remember what'

24 an answer is.

25 A. Probably so,
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1  THE COURT: I'11 give him an opportunity.

2  A. I probably did, just to get on with the

3  statement so I can go home.

4  Q. And what you're telling this Court and

5  that you said you had something to do with the

5  murder of this man so you could go home?

7  A. Yes, ma'am.

8  Q. And you've been around a little bit,

9  haven't you son?

10 MS. HIER: Obj ect to the form of the

11 question. I'm not sure what around means.

12 A. You talking about been around some

13 THE.COURT: Except for a brief objection

14 and brief comment with regard to it, and we ought

15 to be standing to make those, I will sustain the

16 obj ection with regard to the use of the word, son.

17 Restate your question.

18 Q. (Ms. Harding) You have been around, have

19 you not?

20 A. You talking about the detectives?

21 Q. I'm talking about with regard to police?

22 A. Been aiound as what, as them questioning

23 me?

24 Q. Yes, sir.

25 A. Like being in an interrogation room, no.

667



I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

IK

I

I

182

1  THE COURT: I think she means it's not

2  it's not your first brush with the law. Would that

3  be a fair way to put it?

4  WITNESS: Yes, that's not my first brush

5  with the law.

6  THE COURT: Not your first brush?

7  WITNESS; Yes, sir.

8  THE COURT: Okay.

9  Q. (Ms. Harding) And isn't it fair to say

10 that you know that the fastest way to get yourself

11 in trouble is to say you're involved, don't you?

12 A. No, ma'am.

13 Q. You think that's the fastest way to get

14 yourself out of trouble?

15 A. If they tell me I can go home, I'm going

16 to say something so I can go home.

17 MS. HARDING: I have nothing further.

18 THE COURT: And who is it that you say

19 said that, Mr. -- Lieutenant Weavil?

20 WITNESS; Lieutenant Weavil

21 THE COURT: Is it Weabel?

22 MS. HARDING: Weavil.

23 THE COURT: Weavil. Okay. I haven't

24 been sure. Redirect?

25 MS. HIER: Yes, sir.
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REDIRECT EXAMINATION OF MR. CAUTHEN:1

2  BY MS. HIER:

3  Q. Nathaniel, in your previous contacts with

4  the police officers, who has been in charge of the

5  situation?

6  A. I have seen that man right there.

7  THE COURT: Which?

8  WITNESS; Officer -- Lieutenant Weavil.

9  Q. (Ms. Hier) Okay, on this occasion that

10 you were just asked about your previous contacts,

11 you're asking if you have been around with the

12 police officers, on those previous occasions, who's

13 been in charge of the situation?

14 A. Nobody. They just come to me and tell me

15 that they are going to get me and I have been a

16 suspect of stolen vehicle or any other crime that

17 has been committed in --

18 Q. Okay. You've talked about previous times

19 that they have handcuffed you. Who was in charge

20 on those occasions?

21 THE COURT: If you know?

22 Q. Were you in charge when the police

23 officers handcuffed you?

24 A. No.

25 Q. Okay. When the police officers came and
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1  said you were a suspect, were they in charge of the

2  situation?

3  A. Yes.

4  Q. Okay. And, so, has all of your contact

5  with the police officers involved them being in

6  charge of what was going on at that time period?

7  A. Yes, ma'am.

8  Q. Now, your previous arrests, you were

.9 arrested on two occasions for being a run away, is

10 that correct?

11 A. Yes.

12 Q. Okay. And then you were on probation for

13 taking your mother's car. That was your previous

14 contact ?

15 A. Yes, ma'am.

16 Q. Have you ever been interrogated in any

17 way similar to the night of November 19th, and

18 before?

19 ■ A. No, ma' am.

20 Q. ' On all previous occasions, have you ever

21 been down to the Public Safety Center?

22 A. No, ma'am.

23 Q. Have you ever been -- when you were

24 arrested, where -- where -- where did you end up

25 going in the past?
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1  A. They would take me to my grandma's house

2  or my aunt's house.

3  Q. And, so, was the situation that you found

4  yourself in on November 19th completely different

5  from all other police contact that you had?

6  A. Yes, ma'am.

7  Q. Now, when you were sitting in that --in

8  the officers -- in the -- in the office, the room

9  that looked like an office, did anybody say you're

10 free to use the phone?

11 A. No.

12 Q. Did you believe that you were free to

13 touch anything on anybody's desk?

14 MS. HARDING: Objection.

15 THE COURT: We've covered it. Sustained.

16 Q. Did you -- when you were taken out to the

17 bathroom, did you know whether or not that was in

18 the lobby or where it was within the Public Safety

19 Center?

2 0 A. No, ma'am.

21 Q. When you were transported back and forth,

22 when you went to the bathroom, could you have found

23 your way back to the room from which you came?

24 MS. HARDING: Obj ection.

25 A. No, ma'am.
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1  MS. HIER: I have nothing further.

2  THE COURT: Recross?

3  MS. HARDING: No, Your Honor.

4  THE COURT: Have a -- step down, have a

5  seat.

6  (Witness steps down.)

7

8

9

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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March 23, 2004 

Jermal Tolliver’s Testimony at his Motion to Suppress Hearing 

Page # Description of Tolliver’s Testimony 

145-146 Direct Examination Begins 

• Tolliver was 15 in November of 2002. He was in the eighth grade twice. 

147 • Tolliver lived with mother and siblings at the time. He first encountered police at 
2:45 pm that day. He had smoked marijuana at 11:30 am at his friend Nelson’s 
house.  

148 • Tolliver smoked one blunt, which is marijuana packed into a cigar.  

149 • Tolliver was high. He saw two officers at 2:45, one was Det. Rose. 

150 • Det. Rose and Det. Flynn told him they wanted to speak to him about what 
happened around the corner. He knew what it was about.  

151 • Tolliver rode in the front seat. The officers asked him if he knew anything about 
the Victim. Tolliver said he said he was willing to talk as the drove him to the 
PSC.  

152 • It took 15 minutes to get to the PSC from his house. Tolliver was taken to an 
interview room where police they asked more questions. Tolliver told them he 
didn’t have anything to do with it and didn’t know anything. Police said they 
didn’t believe him and that it was bullshit.  

153 • Det. Flynn and Det. Rose raised their voices to him. They said bullshit more than 
once. Tolliver asked to go home at a later interview. Police never told him he 
could go home. 

154 • Tolliver was taken to look for the wallet at the mall an hour after he got to the 
PSC. The testimony about that was accurate.  

155 • Tolliver was left alone in a room before and after he went to the mall. He got 
something to eat at McDonald’s but did not request it. He told police he wanted 
to go home, but they said they still had questions for him.  

156 • He did not think he was free to leave because police said they still had questions 
for him. They got back to PSC at 6:00 pm and it was dark.  

157-158 • Tolliver was put in an office with Det. Flynn and Det. Rose. He had talked to two 
other officers before that. There was never more than two in a room with him, 
but other people came in from time to time. 

159 • After he went to the mall and was back at the PSC someone grabbed Tolliver’s 
arm and told him that this is where the lethal injections go.  

160 • This was said more than once by the same officer. Tolliver was scared. He wrote 
his statement and spoke to police after they talked to him about the death 
penalty. 

161 • No one advised him of his rights. No one used profanity after the death penalty 
conversation. When the taped statement was made at 11:05 pm, he did not feel 
free to leave. He never went home; he went from PSC to the detention center. 
Tolliver was never told he was under arrest.  
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Page # Description of Tolliver’s Testimony 

162 • He was just taken to the magistrate. Tolliver felt drowsy from the marijuana 
when he spoke to detectives. Police gave him information on things other 
people were saying. Police told him what they thought might have happened. 
They told him someone said he (Tolliver) was a lookout and that is what he 
ultimately told police. 

163 Cross Examination 

• Tolliver first told Det. Rose that he did not know anything about the crime, then 
said Rayshawn and Stinky told him they tied up and beat an old man.  

164 • Tolliver was then left in the room. When police picked him up, they said he was 
not under arrest and they just wanted to talk to him. Police told him about a 
baseball bat.  

165 • Tolliver told police the bat they asked about was at his house. He agreed that 
police could look for his bats and clothes. Police asked him if he knew where the 
wallet was and he said it was out by the mall. Tolliver said that because they 
kept asking him about a wallet. 

166-173 • The parties argue about getting into substantive issues of the case at this stage. 

174 • Tolliver told police that he could show them where the wallet was. No one 
threatened him. He was volunteering what he might know and directed them to 
a location.  

175 • He was not restrained in the car and the car was unlocked. Tolliver stayed in car 
and waited while officers searched.  

176 • Officers were looking where he had told them they might be able to find the 
wallet. Nothing was found.  Police got Tolliver fries and a drink from 
McDonald’s.  

177 • Back at the PSC, Tolliver went back to same room and never needed or asked to 
use the restroom. He was in same office in which he later gave a statement. 

178 • Officers would come and go and sometimes Tolliver was alone. He could see out 
a window. Det. Rose and another officer came in. They did not tell him he was 
not in custody. 

179 • Tolliver said he would wait until he got home to use the restroom. At the time 
he gave a statement, he thought he was going home. 

180 • The ADA shows Tolliver State’s Exhibit 1B: notes taken during Bryant’s interview. 
Tolliver did not remember officers showing him the notes, but did remember 
saying he wanted to write it down himself.  

181 • When Tolliver said he wanted to write it down, he was left alone to write it. 

182 • Tolliver confirmed that State’s Exhibit #3 is what he wrote. He agreed that he did 
include himself as involved in what he wrote down - he was sticking to his story 
that he did not have anything to do with it. It was after writing that when Det. 
Rose told him that his mother said to tell the truth. 

183 • Tolliver’s recorded statements came after they told him the story first. He made 
an oral statement after police said his mother said to tell the truth and then they 
tape recorded the same thing. 
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Page # Description of Tolliver’s Testimony 

183-184 Redirect Examination  

• Tolliver asked the officers to go home about three times from the time he got 
back from the mall to the time he made the taped statements. He does not 
remember if Det. Rose was one of the officers he asked. When he asked to go 
home, the officers told him they still had more questioning to do. 

184-185 Recross Examination  

• Tolliver identifies Det. Cox as an officer he asked for permission to go home.  

185-189 • Digital recording of Tolliver’s statement played for Court from page 1 through ¾ 
of page 7 by Det. Griffin. 
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22 

23 JERMALE TOLLIVER, being first duly sworn, testified

24 on his oath as follows during DIRECT EXAMINATION:

25 BY MR. FISCHER:
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1  Q. State your name, please, sir.

2  A. Jermale Matthew Tolliver.

3  A. Mr. Tolliver, you need to speak up so

4  everybody in the courtroom can you hear you, okay.

5  A. Jermale Matthew Tolliver.

6  Q. Mr. Tolliver, what is your date of birth?

7  A. 6-10-87.

8  Q. Back in November 2002 how old were you?

9  A. Fifteen.

10 Q. How far have you gone in school, sir?

11 A. Eighth grade.

12 Q. Have you finished the eighth grade?

13 A. (Nods head.)

14 Q. Where was that?

15 A. Philo Middle School.

16 Q. Okay. What year did you finish the

17 eighth grade?

18 A. 2002.

19 Q.. Had you been in the eighth grade more

20 than once?

21 A. (Nods head.)

22 Q. How many times?

23 A. (Raised two fingers.)

24 MS. HARDING: Well, objection

25 MR. FISCHER: You need to speak up --
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1  MS. HARDING: -- may I ask that the

2  Defendant be requested to answer for the record,

3  he's nodding his head.

4  THE COURT: Oh, respond verbally, please.

5  DEFENDANT TOLLIVER: What do you mean?

6  THE COURT: I mean, say yes or no.

7  DEFENDANT TOLLIVER: Oh, okay.

8  THE COURT: If it's answerable yes or no,

9  sometimes questions or not answerable in yes or no,

10 and unfortunately requires more words. But the

11 court reporter has to take down everything you say

12 and she might misinterpret a nod of the head, you

13 understand what I mean? It's unlikely, but we need

14 to make sure we have an accurate record of what

15 you're saying here, okay.

16 DEFENDANT TOLLIVER: Yes.

17 THE COURT: Let's try it again.

18 Q. (Mr. Fischer) Did you have to repeat the

19 eighth grade?

20 A. Yes.

21 Q. Now back in November of 2002 where were

22 you living?

23 A. On 734 East Devonshire.

24 Q. Did you live there with your mother and

25 some of your siblings?
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1  A. Yes.

2  THE COURT: Brothers and sisters.

3  DEFENDANT TOLLIVER: (Nods head.)

4  Q. Do you remernber coming into contact with

5  the police at some point that day?

6  A. Yes.

7  Q. Do you remember about what time?

8  A. 2:45.

9  Q. Now, prior to 2:45 state whether or not

10 you had consumed any controlled substances or

11 drugs?

12 A. Yes.

13 Q. What had you done?

14 A. Marijuana.

15 Q. And when did you smoke marijuana?

16 A. Like 11:30 that morning.

17 Q. Where did you do that?

18 A. At my friend's house.

19 Q. What is your friend's name?

20 A. Nelson.

21 Q. Dose he live in the neighborhood?

22 A. Yes.

23 Q. And how much marijuana did you smoke that

24 day?

25 A. About one, one blunt.
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1  THE COURT: One blunt?

2  DEFENDANT TOLLIVER: Yes.

3  THE COURT: Now what's a blunt?

4  DEFENDANT TOLLIVER: A reefer rolled up

5  in a cigar.

6  THE COURT: So you take a cigar and you

7  hollow it out or something?

8  DEFENDANT TOLLIVER: Yes.

9  THE COURT: All of it or just a little

10 bit?

11 DEFENDANT TOLLIVER: All of it.

12 THE COURT: And then you pack some

13 marijuana down in there?

14 DEFENDANT TOLLIVER: You bust it open.

15 THE COURT: You bust what open?

16 DEFENDANT TOLLIVER: The cigar.

17 THE COURT: And then what do you do?

18 DEFENDANT TOLLIVER: Put the marijuana in

19 it and roll it up.

20 THE COURT: Well, you bore it out, so

21 there a cylinder down in there, right, and then you

22 fill it up with marijuana?

23 DEFENDANT TOLLIVER: Yeah.

24 THE COURT: And you smoke that?

25 DEFENDANT TOLLIVER: Yeah.
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THE COURT: Okay. And you had done one

of those?

DEFENDANT TOLLIVER: Yeah.

THE COURT; Was it one of those big ole

long cigars or just a little short cigar?

DEFENDANT TOLLIVER: Short.

THE COURT: One with a wooden filter on

the tip, or a good size round one?

DEFENDANT TOLLIVER: Good size round one.

THE COURT: All right. About when?

11:00?

DEFENDANT TOLLIVER: Yes.

Q. (Mr. Fischer) And what effect, if any,

did that blunt have on you at that point? Were you

high?

A. Yes.

Q. Do you remember the police coming at

2:45, is that correct?

A. Yes.

Q. How many police officers came that day?

A. Two.

Q. Was one of them Detective Rose who we

heard this morning?

A. Yeah.

Q. Did you at some point after they came to
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1  your house get in the car with them?

2  A. Yes.

3  Q. Okay. Before you got in the car what did

4  either Detective Rose or Detective Flynn say to you

5  about why they wanted you to go with them?

6  A. Talk to me about what happened around the

7  corner.

8  Q. And did you know what they were talking

9  about?

10 A. I thought about it then, yeah.

11 Q. Was Nathaniel Jones residence basically

12 around the corner?

13 A. Yes.

14 THE COURT: So were you still high from

15 that blunt?

16 DEFENDANT TOLLIVER: Yes.

17 THE COURT: Two and a half hours later?

18 DEFENDANT TOLLIVER: Yes.

19 THE COURT: But you knew what they were

20 talking about?

21 DEFENDANT TOLLIVER: Yeah.

22 THE COURT: All right, let's go.

23 Q. (Mr. Fischer) When you got in the police

24 car was it just Flynn and Rose with you?

25 A. Yeah.
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1  Q. Were you in front, or the back?

2  A. The front.

3  Q. On the ride to the Public Safety Center

4  did the detectives talk to you about anything?

5  A. Yes.

6  Q. What did they talk to you about?

7  A. They told me again what they wanted to

8  talk about. They told me they wanted me to answer

9  some questions for Mr. Jones. Asked me did I know

10 anything about it.

11 Q. Do you remember if it was Detective Flynn
/

12 or Detective Rose or both of them that were saying

13 words to that effect?

14 A. I'm not sure.

15 Q. What response did you make at that point?

16 A. Yes.

17 THE COURT: What do you mean yes? You

18 were willing to talk to them?

19 DEFENDANT TOLLIVER: Yeah.

20 Q. Did you drive right to the Public Safety

21 Center?

22 A. Yes.

23 Q. From your house?

24 A. (Nods head.)

25 Q. How long did it take to get there?
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A. Fifteen minutes.

Q. Did you walk into the Public Safety

Center with the officers?

A. Yes,

Q. And at some point did they sit you down

in an interview room?

A. Yes

Q. Did they ask you some more questions?

A. Yeah.

Q. Did you tell them anything about the case

at that point?

A. I told them I didn't have anything to do

with it, or didn't know anything about it.

Q. Was it still just Detective Flynn and

Detective Rose in the room at that point?

A. Yeah.

Q. When you told them you didn't know

anything about it, did they ever indicate to you

that they didn't believe you?

A. Yes.

Q. What did she say?

A. BS, that's BS.

Q. They used the letters or did they say

bull shit? You have to speak up.

A. They said bull --

685



153

1  THE COURT: You can say it, I'm not

2  I've already said it, nothing happened to me.

3  Q. (Mr. Fischer) Did either Detective Flynn

4  or Detective Rose raise their voice to you?

5  A. Yes.

6  Q. State whether or not they yelled at you?

7  A. I wouldn't call it a yell, they raised

8  their voice.

9  THE COURT: Either -- one at a time?

10 DEFENDANT TOLLIVER: Yes.

11 THE COURT: So sometimes one might and

12 then sometimes another?

13 DEFENDANT TOLLIVER: (Nods head.) Yes.

14 Q. (Mr. Fischer) Did they act like they were

15 mad at you?

16 A. Yes.

17 Q. Did they say bull shit more than once?

18 A. Yes.

19 Q. At any point during your first contacts

20 with the detectives at the Public Safety Center did

21 they tell you you could go home if you wanted to?

22 A. No.

23 Q. Did you ask to go home?

24 A. Yes.

25 Q. Was that during this first interview or
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1  some other time?

\

2  A. Some other time.

3  Q. Okay. Well, you heard the testimony from

4  Officer Cox about being taken out with some

5  officers to go to the mall and look for a wallet?

6  A. Yeah.

7  Q. How long did -- was that after you first

8  got down to the Public Safety Center?

9  A. Hour, a hour.

10 THE COURT: You heard that officer

11 testify about that awhile ago?

12 DEFENDANT TOLLIVER: Yes.

13 THE COURT: Was that testimony pretty

14 much accurate? Is that the way you recall it

15 happening?

16 DEFENDANT TOLLIVER: Yes.

17 THE COURT: All right.

18 Q. (Mr. Fischer) And so you were -- were you

19 continuously with officers either at the Public

20 Safety Center or when you went out to the mall?

21 A. I went out to the mall with them.

22 Q. Okay. Was there ever a time when there

23 weren't any officers around you?

24 A. Yeah, when I was at the Safety Center.

25 Q. Okay.
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1 A. They left me in the room by myself.

2 Q. Is that before you went to the mall or

3 later?

4 A. Before and later.

5 Q. Was this that interview room that we were

6 talking about earlier?

7 A. Yes.

8 Q. No telephone or anything, is it?

9 A. No.

10 Q. No way for you to contact anybody else?

11 A. No.

12 Q. When you were at the mall, did you get

13 something to eat?

14 A. Yes.

15 Q. Was that McDonald's drive-thru that we've

16 heard?

17 A. Yes.

18 Q. Did you ask them for something to eat?

19 A. No.

20 Q. Up to that point did you tell them you

21 wanted to go home?

22 A. Yes.

23 Q. What did they say?

24 A. They still had more questions to ask me.

25 Q. And if you remember, Mr. Tolliver, which
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officer said that?

2  A. I don't remember.

3  Q. Up to the point where you were going out

4  to the mall and, I guess, coming back to the Public

5  Safety Center state whether or not you felt like

6  you were free to leave?

7  A. State that again.

8  Q. Okay. I'm talking about from when

9  Detective Flynn and Detective Rose picked you up to

10 start, when you went out to the mall where they

11 looked for the wallet, and they come back to the

12 Public Safety Center, at any point up to then did

13 you feel like you were free to leave?

14 A. No.

15 Q. Why not?

16 A. Because they said they still had more

17 questions to ask.

18 Q. Now, when you got back to the Public

19 Safety Center about what time was it getting to be?

Six.

Dark or about dark?

(Nods head.)

This being November?

Yeah.

20 A

21 Q

22 A

23 Q

24 A

25 Q. Did they put you back in that same
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1  interview room or somewhere else?

2  A. A different room.

3  Q. Was it an office like maybe you've heard

4  about?

5  A. (Nods head.)

6  Q. Did Detective Flynn and Detective Rose

7  come in and ask you some more questions then?

8  A. (Nods head.)

9  THE COURT: Say yes or no, please.

10 A. Yes.

11 Q. You need to speak up. And up to that

12 point had you, at least at the Public Safety

13 Center, talked to any officers besides Rose and

14 Flynn?

15 A. Yes.

16 Q. Okay. How many other officers had you

17 talked to?

18 A. Two.

19 Q. Remember their names?

20 A. Huh-uh. No.

21 Q. Did they come in the room when Rose and

22 Flynn were in there?

23 A. No.

24 Q. So was there a time when these officers,

25 whoever they were, were there, Rose and Flynn were

690



158

not?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. No.

Q. Okay, listen to the question. Was there

a time when there were more than two police

officers in the interview room or the office with

you?

Q.

time?

There was not more than two.

Okay.

THE COURT: You talking about at one

MR. FISCHER: Yes, sir, at one time, is

that correct?

A. There were not more than two.

THE COURT: There were always two?

DEFENDANT TOLLIVER: Always two.

THE COURT: But never more than two?

DEFENDANT TOLLIVER; Never.

THE COURT: But other people did come in

from time-to-time?

DEFENDANT TOLLIVER: Yes.

THE COURT: But it was a different two?

DEFENDANT TOLLIVER: Yes.

THE COURT: Okay.

Q. (Mr. Fischer) So some would come in and

some would leave, and leave and go back and forth,
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1  is that right?

2  A. Yes.

3  Q. Okay, speak up. At some point in time,

4  Mr. Tolliver, after you came back to the Public

5  Safety Center from the mall, was the subject of the

6  death penalty brought up?

7  A. Yes.

8  Q. Tell the Judge about that.

9  A. They grabbed my arm and told me this is

10 where the lethal injections would go.

11 THE COURT: Talk to her.

12 Q. Okay. Do you remember who did that?

13 A. I don't know his name.

14 Q. Was it one of the first two detectives,

15 Detective Flynn or Detective Rose?

16 A. Huh-uh.

17 Q. And did somebody actually touch you?

18 A. Yes.

19 Q. Right there where you're pointing at your

20 elbow, where your vein is?

21 A. (Nods head.)

22 THE COURT: Yes or no?

23 A. Yes.

24 Q. What were the exact words that were

25 uttered, if you recall?
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1  A. This is where the lethal injection would

2  go.

3  Q. Was that said more than once?

4  A. Yes.

5  Q. By the same officer?

6  A. Yes.

7  Q. How did that make you feel?

8  A. Scared.

9  Q. At that point in time did you think you

10 were free to go home?

11 A. No.

12 Q. You've reviewed the transcript of your

13 statement in this case, we've talked about that,

14 haven't we?

15 A. Yeah.

16 Q. Do you remember writing something out

17 too?

18 A. Yes.

19 Q. And you did, in fact, do those things,

20 right?

21 A. Yeah.

22 Q. Was that before or after the death

23 penalty was brought up?

24 A. After.

25 Q. At any time while you were with officers
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1 that day, did anybody ever tell you, you had the

# 2 right to a lawyer, or the right to have a parent

3 present?

4 A. No.

5 Q. After the death penalty conversation that

6 you just discussed, was there any other time when

7 any officer used profanity towards you?

8 A. No.

9 Q. Do you recall making that taped statement

10 about 11:05 that evening?

11 A. Yes.

12 Q. At that point in time, state whether or

• 13 not you felt like you were free to leave?

14 A, No.

15 Q. As a matter of fact you never did go

16 home, did you?

17 A. No.

18 Q. Where did you go from the Public Safety

19 Center?

20 A. To the Detention Center.

21 Q. If you recall, when was the first time

22 anybody said you're under arrest, or words to that

23 effect?

24 A. I didn't hear that at all.

• 25 Q. They just took you down to the
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1  Magistrate's Office?

2  A. Yes.

3  Q. While you were talking to detectives that

4  evening, after coming back from the mall, state

5  whether or not you still felt any of the effects of

6  the marijuana you smoked earlier that day?

7  A. Yes.

8  Q. What were those effects?

9  A. Drowsiness.

10 THE COURT: Drowsy?

11 DEFENDANT TOLLIVER: (Nods head.)

12 Q. During the course of your conversations

13 with police that day, had they given you

14 information about things other people were saying?

15 A. Yes.

16 Q. Had they told you things that they

17 thought might have happened?

18 A. Yes.

19 Q. Did they tell you somebody saying you

20 were a lookout or words to that effect?

21 A. Yes.

22 Q. Is that what you ultimately told the

23 police?

24 A. Yes.

25 MR. FISCHER: Judge, I have no further
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1  question.

2  THE COURT: Do you have anything?

3  MR. GERBER: No, sir.

4  THE COURT: Cross-examination?

5  MS. HARDING: Yes, sir.

6  CROSS-EXAMINATION OF MR. TOLLIVER:

7  BY MS. HARDING;

8  Q. Mr. Tolliver, you were brought down

9  talked to initially by the officers, right?

10 A. Yes.

11 Q. And one of those officers was Mr. Rose

12 who testified earlier, is that correct?

13 A. Yes.

14 Q. And during that period of time you told

15 him first of all you didn't know a thing in the

16 world about it, isn't that right?

17 A. Yes.

18 Q. And then secondly you said, well,

19 Rayshawn and Stinkey

20 A. Yes.

21 Q. -- told me that they had beaten up an old

22 man and tied him up?

23 A. Yes.

24 Q. Is that right?

25 A. Yes.
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Q. Okay. And then those officers left the

room, is that correct?

A. Yes.

Q. Left you in there?

A. Yes.

Q. And when they picked you up at home they

told you at that time they just needed you to come

down and ask you some questions?

A. Yes.

Q. That they weren't arresting you?

A. Yes.

Q. That they didn't have a warrant for you?

A. Yes.

Q. That they just needed to talk to you?

A. Yes.

Q. Okay. And so when they left the room, at

that point Mr. Rose didn't come back for some time,

did he?

A. No.

Q. And during that period of time you

advised some officer somewhere about there being a

bat - -

REPORTER: A what?

Q. A bat, baseball bat?

A. They told me about the bat. They asked
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1 me about the bat.

2 Q. Okay. Well, did you tell them it was at

3 your house?

4 A. Yes.

5 Q. And at some point along the way they

6 asked you if you had any objection to their looking

7 for it, didn't they?

8 A. Yes.

9 Q. And for that matter for your clothes?

10 A. Yeah.

11 Q. And you agreed to that?

12 A. Yes.

13 Q. And you signed a consent saying they

14 could look?

15 A. Yes.

16 Q. And then just a few minutes after that

17 the subject of the wallet came up, didn't it?

18 A. Yeah.

19 Q. And the officers asked you if you knew

20 where that was?

21 A. Yes.

22 Q. And what did you tell them?

23 A. Out there by the mall.

24 Q. And you told them that cause of why?

25 A. Because they kept asking me about a
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1  wallet.

2  Q. And you told them it was out there at the

3  mall?

4  A, Yes.

5  Q. And you knew that because why?

6  MR. FISCHER: Objection.

7  THE COURT: Grounds?

8  MR. FISCHER: Outside the purpose that he

9  is being offered to testify about, the

10 interrogation, Your Honor, we're into the substance

11 of the case.

12 MS. HARDING: Your Honor, I --

13 THE COURT: I don't see how we can avoid

14 at some point the issue of the truth or falsity of

15 the statement, because one of the grounds the Court

16 has to consider when it's considering the totality

17 of the circumstances is whether or not any untrue

18 statements were made by the police to encourage a

19 statement, and if so, whether or not it's likely

20 that the nature of the untrue thing was such as to

21 encourage a false statement.

22 Now my problem with that would be why

23 would anyone make a false statement implicating

24 themselves after being told that the punishment of

25 what they are accused of doing is death? That
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1  would make somebody make up a lie about they were

2  in China at the time this thing happened, not that

3  they were involved in it.

4  So, after lunch I will be happy to hear

5  the arguments with regard to whether or not the

6  truth or falsity of any statement may come into

7  issue in this case. I will hold the objection in

8  abeyance until that time. We'11 stand in recess

9  until 2:00 o'clock without further announcement.

10 Step down, sir.

11 (Lunch recess observed.)

12 (Defendants Tolliver and Bryant present with

13 Counsel.)

14 THE COURT: Well, let me see, I agreed to

15 hear a short civil matter. Where are my civil

16 lawyers?

17 (Discussion had with civil attorneys.)

18 THE COURT: All right, let's proceed.

19 MR. FISCHER: Judge, I had, before the

20 break, objected to Ms. Harding's questioning

21 THE COURT: Oh, yes, we were going to

22 discuss this issue about this --

23 MR. FISCHER: That's basically, how did

24 you know about the wallet, or I believe, words to

25 that effect. My objection was based on that getting
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1  into the substantive facts of the case rather than

2  the suppression issues. I did some quick research

3  over lunch.

4  THE COURT: The point I raised?

5  MR. FISCHER: Emphasizing quick, and I

6  certainly have always understood from my

7  experience, Your Honor, that we are, as I

8  indicated, allowed to offer the testimony of

9  defendants solely for the issues raised at the

10 suppression motion. In Farbs Search and Seizure

11 book I pulled out, it cites Simmons versus United

12 States, for the principal that the government may

13 not use the defendant's testimony at a suppression

14 hearing as evidence of guilt at the subsequent

15 prosecution, though it perhaps may be amenable to

16 impeachment testimony if the Defendant testifies.

17 So with that principal, Your Honor,

18 consistent with --

19 THE COURT: I understand but we're not at

20 the trial of the case yet. That will be down the

21 road --

22 MR. FISCHER: Exactly, Your Honor. But,

23 again, my position would be that the substantive

24 facts of this case as to what Mr. Tolliver either

25 actually did or knew or didn't do or didn't know is
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1  for the Jury at the trial; that's not really the

2  legal issue before the Court here, and I think if

3  we open it to this sort of questions we're going to

4  end up trying the whole case and I don't think

5  that's the purpose for a suppression motion.

6  THE COURT: Does the State care to be

7  heard?

8  MS. HARDING: Your Honor, the Court was

9  inquiring, I think, about some language that the

10 Court was aware of in some case law, and I might be

11 able to provide the Court with some help there.

12 I've got a cases. State versus John Weslev Barnes,

13 154 NC Ap 111, a copy for the Court, and a copy for

14 counsel, and Your Honor, among other things in that

15 case, I would call the Court's attention to the

16 language which in the report would be page 115, I'm

17 not sure where it is in the -- what you're holding

18 in your hand, but in the report it would be at 115.

19 The purpose

20 THE COURT: That's in the body of this,

21 it will appear on page 3 the left hand column half

22 way down. Where 115 starts.

23 MS. HARDING: The purpose behind placing

24 restraints on law enforcement when informing

25 suspects is to avoid forcing -- when interviewing
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1  suspects, I'm sorry, is to avoid forcing false

2  confessions or coerced confessions, however, the

3  ability of investigators to procure voluntary

4  confessions should not be undermined.

5  And I would --

6  THE COURT: And it goes on, for this

7  reason deceiving suspects, while not commendable,

8  is insufficient by itself.

9  MS. HARDING: Yes, sir.

10 THE COURT: To suppress a confession.

11 Now, do you contend that the truth or falsity of

12 it, it's just my analysis of the situation, that if

13 someone told me that I could get the death penalty

14 if I -- if I'm convicted of murder, it's not going

15 to make me make a false statement that yeah I was

16 involved in the murder, I'm going to make a false

17 statement I was in Hong Kong or something.

18 MS. HARDING: Well, I think in a

19 contextual basis where we are right now, is that

20 particular issue has not been raised at all, that

21 comes later in the course of the interviews with

22 the defendant.

23 THE COURT: I thought the nature of your

24 question was though to elicit from the young man

25 that the reason he said something about the wallet
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1  was because he was there when the wallet was

2  actually thrown?

3  MS. HARDING: Right.

4  THE COURT: He's objecting because that

5  gets to the substance of the matter that will one

6  day be before the Jury.

7  MS. HARDING: Yes, sir.

8  THE COURT: Now his argument that he just

9  made that it can't be used then, I don't think is

10 an argument in favor of me ruling that it's not

11 relevant now.

12 MS. HARDING: Correct.

13 THE COURT: If it is relevant.

14 MS. HARDING: The more important point --

15 the point I was trying to raise. Your Honor, was a

16 combination of things, the fact that he went there

17 voluntarily, that he directed them where they could

18 possibly find this object, that sort of voluntary

19 action on his part all goes to the fact that he was

20 not in custody, that what he was telling them was

21 the truth.

22 THE COURT: I agree it's a totality of

23 the circumstances, but the State has not yet, at

24 least, while I've been listening, has made the

25 connection as to when he told somebody about the
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wallet.

What I've heard so far is that an officer

was told that he had said something about the

wallet and they were to go to a place and take him.

MS. HARDING: Correct.

THE COURT: I don't think I've heard yet

to whom he made any statement regarding a wallet.

MS. HARDING: Well, if I --

THE COURT: Do you think I have?

MS. HARDING: No, not from the State you

have not. But I contend to you you're hearing that

from the defendant.

THE COURT: I was about ready to until

there was an objection.

MS. HARDING: And that's why I was going

into it, yes, sir.

MR. FISCHER: And again. Your Honor, I

have no objection whatsoever to anything that Mr.

Tolliver may have said that day that goes to the

voluntariness of his confession, that's really the

ultimate issue, it's just my concern is when you

ask a question, how did you know to give item

information X, Y and Z then we are getting into the

facts of the case and raises Fifth Amendment issues

that are way beyond what we have here now. That's
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1  all. They can certainly get into all of those

2  issues about his state of mind that lead them to

3  getting the information

4  THE COURT: How is it a Fifth Amendment

5  issues if it's not produced against him at trial

6  and if the State is prohibited from saying well, at

7  the suppression hearing you testified X, Y, Z? If

8  they are not allowed to do that then

9  MR. FISCHER; Well, Your Honor, at this

10 point in time we're also, if we open it up that

11 far, we are providing information to the State that

12 very well might lead to something that could be

13 used against him at trial rather than the specific

14 words themselves. And, of course, we also have the

15 fact that it would be open up to impeachment

16 anyway. And my position is the issues are

17 voluntariness and custody, not how he knew about

18 anything related to the case.

19 THE COURT: Let the gentleman come back

20 to the witness stand. I will allow the State to

21 ask him if he made a statement to anyone regarding

22 the wallet.

23 MR. FISCHER: Yes, sir, and no objection

24 to that.

25 (Defendant Tolliver returned to the
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1  stand.)

2  Q. (Ms. Harding) Mr. Tolliver, before we

3  went to lunch we were talking about your trip to

4  the mall with the detectives, is that right?

5  A. (Nods head.)

6  Q. Sir? Is that right?

7  A. Yeah.

8  Q. And you went out there mid afternoon with

9  the officers?

10 A. Yes, ma'am.

11 Q. And when you went out there with the

12 officers you told them you could show them where

13 this wallet was, did you not?

14 A. Yes, ma'am.

15 Q. And nobody threatened you with getting

16 you to say that, did they?

17 A. No, ma'am.

18 Q. You were just volunteering what you might

19 know?

20 A. Yeah.

21 Q. Okay. So you directed them to a

22 location, is that right?

23 A. Yes. Yes, ma'am.

24 THE COURT: So when you were in the car

25 you were saying go down here and turn left?

707



175

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DEFENDANT TOLLIVER: Yes, sir.

THE COURT: Go down here and turn right,

stop right here?

DEFENDANT TOLLIVER: Yes.

THE COURT: That bank?

DEFENDANT TOLLIVER: Yeah.

THE COURT: Okay.

Q. (Ms. Harding) And when you arrived, and

you traveled, did you not, in an unmarked car?

A. Yes, ma'am.

Q. Where were you seated in that car?

A. Front, the front seat.

Q. Front seat. Didn't have any, any

restraints on you, no handcuffs?

A. No, ma'am.

No leg cuffs?

No, ma'am.

Nothing like that?

No, ma'am.

The car was not locked when the officers

Q

A

Q

A

Q.

got out?

A.

Q.

A."

Q.

No, ma'am.

There you sat?

(Nods head.)

And you waited while they looked around?
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1 A. Yes, ma'am.

2 Q. Is that right?

3 A. Yes.

4 Q. And they were looking where you had told

5 them they might be able to find this, is that

6 right?

7 A. Yes, ma'am.

8 Q. And they looked for a while, didn't find

9 anything, is that right?

10 A. Yes, ma'am.

11 Q. Got back in the car, is that correct?

12 A. Yes, ma'am.

13 Q. And at that point, for whatever reason.

14 y'all went to McDonalds, whether you asked for it

15 or they just voluntarily took you by to get you

16 something to eat, is that right?

17 A. Yes, ma'am,

18 Q. And they did get you something to eat,

19 didn't they?

20 A. Yes.

21 Q. Do you remember what they got you?

22 A. Yeah.

23 Q. What?

24 A. Some fries and a drink.

25 Q. Fries and -- did you eat the fries?
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1  A. Yes.

2  Q. Drink the drink?

3  A. Yes.

4  Q. Did it taste good?

5  A. Yes.

6  Q. Okay. And then did you go back to the

7  police department?

8  A. Yes.

9  Q. And when you got back to the police

10 department where in the police department did you

11 go?

12 A. To some room.

13 Q. Did you need to use the restroom?

14 A. No, ma'am.

15 Q. Did you ask to use the restroom at any

16 point here?

17 A. No, ma'am.

18 Q. And when you were back in that room was

19 it one of the interview rooms or was it an office,

20 what was it?

21 A. A office.

22 Q. An office?

23 A. (Nods head.)

24 Q. And --

25 THE COURT: Is it the one where you later
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#
1  gave a statement?

2  DEFENDANT TOLLIVER: Yeah.

3  Q. And in that office officers would come

4  and go, is that right?

5  A. Yes, ma'am.

6  Q. There were periods of time when you were

7  sitting in there alone, is that correct?

8  A. Yes, ma'am.

9  Q. And you were looking out that window at

10 an area you know well?

11 A. Yes, ma'am.

12 Q. A phone was sitting on the desk?

13 A. Yes.

14 Q. You weren't restrained in any way, no

15 cuffs, no leg irons, nothing like that, is that

16 right?

17 A. No, ma'am.

18 Q. And then eventually Mr. Rose and Mr.

19 another officer come and talked to you, is that

20 right?

21 A. Yes, ma'am.

22 Q. And when they came in to talk to you,

23 once again they reminded you about not being in

24 custody, didn't they?

25 A. No, ma'am.
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1  Q. Okay. Do you remember when you gave your

2  transcribed -- your tape recorded statement to

3  Officer Rose?

4  A. Yes, ma'am.

5  Q. Remember he went back through some of the

6  things that had happened through the day?

7  A. Yes, ma'am.

8  Q. And among other things he said to you,

9  we've been here for a little while now?

10 A. Yes, ma'am.

11 Q. And then he said, during the time I've

12 asked you if you wanted anything to drink?

13 A. Yes, ma'am.

14 Q. And you need to go to the bathroom?

15 A. Yes, ma'am.

16 Q. You said you will just wait until you get

17 home, is that correct?

18 A. Yes, ma'am.

19 Q. And you say, yeah? I'11 wait until I get

20 home?

21 A. (Nods head.)

22 Q. So when the officers were talking to you

23 at the point that they took this statement from

24 you, you still thought you were going to go home,

25 didn't you?
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1  A. Yes, ma'am.

2  Q. Now at the point that some officer may

3  have said something to you about the death penalty,

4  right after that or very shortly after that they

5  also showed you a, a statement, some notes that

6  another officer had taken during an interview, is

7  that right?

8  A. I don't remember that.

9  Q. Let me show it to you, you might

10 recognize it.

11 MS. HARDING: Approach the witness,

12 please?

13 THE COURT: At will.

14 Q. I'm handing you what's previously been

15 admitted into evidence as State's IB, and I'll ask

16 you to take a look at that, and isn't it a fact

17 that the officers showed you that?

18 A. No, they didn't show me that.

19 Q. They did not show you that. Did they

20 show you something?

21 A. Not that I remember.

22 Q. Do you remember saying to them, I just

23 want to write it down myself?

24 A. Yeah.

25 Q. You do remember that?
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1 A. Yeah.

# 2 Q. Was that shortly after you had been shown

3 some writing?

4 A. No, they told me something.

5 Q. They told you something?

6 A. Yeah.

7 Q. Okay. And you said that you wanted to

8 write it down?

9 A. Yeah.

10 Q. Is that right?

11 A. (Nods head.)

12 Q. So the officers left you alone again?

•
13 A. Yeah.

14 Q. Is that right?

15 A, Yes.

16 Q. In a room?

17 A. Yes.

18 Q. That same office?

19 A. Yes.

20 Q. And they left you with a pen and blank

21 piece of paper?

22 A. . Yes, ma'am.

23 Q. Correct?

24 A. (Nods head.)

• 25 Q. Okay, I'm going to show you State's
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Exhibit No. 3 and ask you whether or not that's

what you wrote?

A. Yeah.

Q. All right. Now, what you wrote here was

they jumped on the man, Stinkey and Rayshawn and

Dorrell, they had him down, Dorrell taped the man

up, the man was fighting for his life, they did not

mean for it to happened that way, but Stinkey and

Rayshawn got too happy and left him tied up.

That's what you wrote, isn't it?

A. Yeah.

Q. And you don't say you had anything to do

with this, right?

A. Yeah.

Q. So you were sticking to your story,

weren't you, that you didn't know anything about

it?

A. Yeah.

Q. And it wasn't until after that, in fact

it was the next time you saw Detective Rose he came

in and told you he had just talked to your mom,

didn't he?

A. Yeah.

Q. And he told you that your mother told you

to tell the truth?
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1  A. Yes.

2  Q. And it was at that point you began

3  telling the officers what's in these recorded

4  statements, is that not correct?

5  A. Yes, after they told me the story first.

6  Q. What I'm asking you about, sir, is did

7  they tell you that your mom said to tell the truth?

8  A. Yes, ma'am.

9  Q. And then you began an oral statement,

10 just talking to them about what had happened?

11 A. Yes.

12 Q. And then they tape recorded, basically,

13 the same thing, did they not?

14 A. Yes.

15 MS. HARDING: Thank you, sir, that's all.

16 THE COURT: Redirect?

17 REDIRECT EXAMINATION OF MR. TOLLIVER:

18 BY MR. FISCHER:

19 Q. Mr. Tolliver, from the time you got back

20 from the mall until the time you made those taped

21 statements we've heard about, how many times did

22 you ask some officer to go home?

23 A. About three times.

24 Q. And was Detective Rose -- well, was

25 Detective Rose from this morning one of the ones
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1  you asked that to?

2  A. Not that I remember.

3  Q. What response did you get when you asked

4  to go home?

5  A. They still got more questioning to do.

6  MR. FISCHER: Judge, I don't have any

7  further questions.

8  THE COURT: Recross?

9  RECROSS-EXAMINATION OF MR. TOLLIVER:

10 BY MS. HARDING;

11 Q. Can you tell us, have you seen over the

12 course of the day the officer, any officer that you

13 asked that of?

14 A. Yes.

15 Q. Who? Tell us which one of these officers

16 you asked permission to go home.

17 A. I don't see none of them now. The one

18 that was up here, the last one that was up here.

19 Q. The last one that was up there. Mr.

20 Taylor?

21 A. Yeah.

22 Q. The one that testified about Christopher?

23 A. The one -- no, it was some dude, some man

24 that was driving the car.

25 Q. Oh, Mr. Cox?
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A.

Q.

mall?

A.

Q.

home?

A.

Honor.

Yes.

The gentleman that took you out to the

Yeah.

And you say you asked him if you could go

(Nods head.)

MS. HARDING; Nothing further, Your

MR. FISCHER: Nothing further, Judge.

THE COURT: Let the gentleman step down.

(Witness steps down.)

718



 

 

BRYANT’S MOTION TO SUPPRESS DIGEST AND TESTIMONY 

 

 

 

 

 

 

 

 

 

 

 

 

 

719



March 23, 2004 

Christopher Bryant’s Testimony at his Motion to Suppress Hearing 

Page # Description of Bryant’s Testimony 

189 Direct Examination Begins 

• Bryant is 17 years old. He was in 9th grade. 

190 • In November of 2002, he was 15 years old. On 11/19/2002 was at his friend 
Nelson’s house. He walked down the street with a boy named Dunham and saw 
two police on his front porch.  

191 • The female officer yelled for him to come over and told him they needed to 
question him downtown. His mother, brother, and sister with her baby were all 
there. Bryant’s mother asked if she could go too and they said it was not 
necessary because they were going to bring him right back. 

192 • Bryant’s mother did not have a car at the time. Bryant went to the PSC in 
backseat of a car with two officers.  

193 • Bryant did not think he had a choice on whether to go with police. He did not 
hear his mother say to go and tell the truth.  

194-
195 

• His mother had come out to the car to ask if she could ride with him was told it 
was not necessary. He sat at PSC with a soda for 30 minutes in the “maze room.” 
Two officers came to speak to him; one was named Stanback. 

196 • Police asked him if he knew anything about a homicide on Moravia Street and he 
said no. Police said Mr. Tolliver already told them so quit bullshitting. Bryant 
asked them when they were going to let him go and they told him to stay right 
there and not to touch anything, then they took him to another room. 

197 • From the office, Bryant could see train tracks outside. He was left alone and did 
not think he could leave because they shut the door. A detective with a striped 
shirt and and Officer Bryant refers to as Stanback came back in the room. 

198 • The detective got in a chair in his face and said he better tell them something 
because the man on the phone was asking which arm he wanted the death 
penalty in. There were three officers there—Officer Stanback and two others. 
Bryant thinks Det. Taylor was one of the officers. 

199 • Bryant thinks it was 8:00 or 9:00 when they came back in. He felt intimidated and 
scared when they spoke about the death penalty and started crying. He asked 
them if he could get some water and asked when he could go home and was told 
when they finished questioning he could go home. He never felt free to leave. 

200 • When Bryant went to the bathroom, a detective followed him in and asked him if 
he knew any other people involved in the crime. Bryant said no. He can’t 
remember who the officer was. He was never read his Miranda or juvenile rights.    

201 • Bryant gave the taped statement because police told him if he did not tell them 
something he was going to get the death penalty and the man on the phone 
wanted to know which arm he wanted it in. Police pointed out the vein. Bryant 
thought he would say something to satisfy them. Police told him they knew a lot 
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Page # Description of Bryant’s Testimony 

of facts about the case and they were telling him those facts. The reason he said 
he was there was because he wanted to go home.  

202 • Police yelled at him. The questioning lasted several hours. 

202 Cross Examination  

• The police were at Bryant’s house around 4:00-4:30 pm. 

203 • When Bryant saw them, he was on his way home anyway. They told him they 
needed him to come because they needed to ask him about something, but did 
not say what.  

204-
205 

• Only when detectives started questioning him did he learn what it was about. He 
did not hear his mother say to tell the truth. When he first got to the PSC, there 
was a male and a female officer with him. Police got him a soda, which he took 
into the “isolated” room.  

206 • He was in the “maze” room for two minutes before he took his soda into the 
isolated room. 

207 • Officer Stanback and another officer came in with notepads and spoke to him for 
30-45 minutes. They yelled at him. Bryant told them he didn’t know anything 
about the case. The officers told him to hold out his arm.  

208 • Bryant held out his arm and they told him he was going to get a needle injection 
in his vein. He still denied doing anything. Police told him what happened and he 
just agreed with them.  

209 • Police only recorded him when Det. Weavil was in there before he was taken to 
the Magistrate’s Office. 

210 • Bryant said he did not tell them he was involved within 30-35 minutes after 
getting to PSC. He said he did not have anything to do with it after they yelled at 
him. The yelling had a little effect on him. They were telling him what other 
people were saying. They intimidated him and coerced him.  

211 • He does not think he had finished his Dr. Pepper when he told them he was a 
lookout.  

212 • He started saying what they wanted him to say after going to the isolated room 
from the maze room. Then he was moved into an office where you could see 
train tracks.  

213 • He had been in the isolation room by himself for a couple of hours. He had been 
talked to for about 30-45 minutes total before 8:00 or 9:00 pm. He was left alone 
in the office before Det. Taylor and Det. Nieves came in.  

214 • Det. Taylor did not tell him he was free to go home. Police yelled at him about 
“Miss Jessica” and saying he was there and beat the victim with sticks. Bryant had 
told them he was there four hours earlier; he said he was just agreeing with 
whatever they were telling him. Det. Taylor took him to the bathroom and got 
him some water; they told him what happened.  

215 • Bryant did not deny participation because he knew he didn’t do it and just 
wanted to go home. He agreed that anything Det. Taylor and Det. Nieves said to 
him during this period he had already said earlier—that he was a lookout. He said 
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that police were threatening him and after he said was that he was a lookout and 
they were satisfied. 

216-
217 

• Police got Bryant during the day, not the evening. 

218-
219 

• Bryant has been over the transcribed statement with his attorney twice. He said 
he was confused and didn’t really know what he was talking about when he 
agreed on tape that he had not been threatened. He was not handcuffed, just 
told to stay in the room by himself until Det. Taylor and Det. Nieves came in. 

220 Redirect Examination 

• There was only one door to the room that opened to the room with cubicles. 
Bryant was confused about the times.  

221 • He did not have a watch. He initially told the police he didn’t know anything 
about the crime. In between his denial and the taped statement, the death 
penalty had been mentioned to him more than once.  

222 • Only after the death penalty came up did he give the recorded statement. 
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1

2

3

4

5

6

7

8  CHRISTOPHER BRYANT, being first duly sworn,

9  testified on his oath as follows during DIRECT

10 EXAMINATION:

11 BY MR. GERBER:

12 Q. You need to speak up, Mr. Bryant. State

13 your name.

14 A. Christopher Levon Bryant.

15 Q. And again you need to speak up.

16 A. Christopher Levon Bryant.

17 Q. How old are you?

18 A. Seventeen.

19 Q. And where did you go to school?

20 A. Parkland High School.

21 Q. How far did you get?

22 A. To the ninth grade.

23 Q. Did you finish the ninth grade?

24 A. No.

25 Q. Did you repeat the ninth grade?
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1 A. Yes.

2 Q. You never got done?

3 A. (Shakes head.)

4 Q. And in November, 2002, how old were you?

5 A. Fifteen.

6 Q. And on November 19th did you have a

7 contact or some contact with the police department?

8 A. Yes, sir.

9 Q. Go ahead and tell the Judge how that came

10 about.

11 A. Well, first I was at my friend Nelson's

12 house. I was fixing on my --

13 REPORTER: Fixing what?

14 THE COURT: Talk to that lady over there.

15 A. I was fixing on my Spree (phonetic) and I

16 seen a Green and Paula (phonetic) ride past me, and

17 they waved at me. So me and this black boy named

18 Dunham (phonetic) walked down the street

19 REPORTER: You and a black boy named

20 what?

21 A. Dunham.

22 REPORTER: Who?

23 A. Dunham, we walked down the street. And

24 then after that, after we got down the street, it

25 was two police on my front porch, and that woman,
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•
1

2

she yelled over to me and told me to come here; I

came over there to her, and then they asked me,

3 they told me they needed to question me downtown.

4 Q. After they said they needed to question

5 you downtown -- well, let me back up. Was anybody

6 else out in front of your house when the police and

7 you were talking?

8 A. My mama and my brother and my sister with

9 her baby.

10 Q. Had you

11 THE COURT: Is that your sister's baby?

12 DEFENDANT BRYANT: No

•
13

14

(Baby crying in the Courtroom.)

THE COURT: Okay.

15 Q. (Mr. Gerber) After they said they wanted

16 to talk to you downtown, what happened next?

17 A. My mama she asked could she go, and they

18 was like. it's not necessary, we're going to bring

19 him right back, we've got no reason not to.

20 Q. Does your family have a car?

21 A. A car?

22 Q. Yeah.

23 A. I don't know.

24 Q. Does your mama have a car?

• 25 A. I have no possibility to know; I don't
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

know.

Q.

A.

Q.

A.

Did she at the time?

No.

Did you?

(Shakes head.)

REPORTER: Yes or no?

DEFENDANT BRYANT: No.

Q. What happened after they said they were

going to talk to you downtown?

A. Well, we got in the car.

Q. Where did you sit?

A. I sat in the back seat.

Q. And how many police officers were in the

car?

A. It was two.

Q. One of them the lady that testified

earlier this morning?

A. Yes, sir.

Q. Did they tell you where to sit in the

police car?

A. I didn't open the door, and they told me

to get in, and I just got in.

THE COURT: Did the two officers sit in

the front seat?

DEFENDANT BRYANT: Yes, sir.
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1  THE COURT: So you were in the back seat

2  by yourself?

3  DEFENDANT BRYANT: Yes, sir.

4  THE COURT: All right.

5  Q. (Mr. Gerber) Did you think you had any

6  choice but to go with them?

7  A. No.

8  Q. Why is that?

9  A. Cause they just told me to get in, so I

10 just got in. They said they had to interview me

11 downtown. I didn't know that, you know what I'm

12 saying, that you supposed to ask your parent or

13 have rights, you know what I'm saying.

14 Q. What happened then?

15 A. Well --

16 THE COURT: Well, did you hear your mama

17 say go with them and tell them the truth?

18 WITNESS: I didn't hear her say to go

19 with them and tell them the truth.

20 THE COURT: She didn't say that?

21 DEFENDANT BRYANT: I didn't hear her say

22 that.

23 THE COURT: Okay.

24 Q. (Mr. Gerber) Let me back up, where was

25 your mama during the time that you were getting in
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1  the car?

2  A. She had came out to the car, that's when

3  she asked them could she go, could she ride with

4  me.

5  Q. And what happened after that?

6  A. Well, they had told her they were going

7  to bring me right back, and they said it was not

8  necessary they were going to bring me right back,

9  and they had no reason not to.

10 Q. Okay. Then did they take you downtown?

11 A. Yeah, they took me downtown.

12 Q. What happened when you got downtown?

13 A. Well, they -- first I was in like a

14 little, it was like a little maze, like their

15 office is like a little maze, I was sitting in this

16 rolling chair, and the officer that, that woman

17 that testified, came and she was sitting at her

18 desk and I was sitting with the other dude, and he

19 told me did I want a soda and he went and got me a

20 Dr Pepper.

21 Q. All right. Did anybody question you as

22 soon as you got down there about Mr. Jones?

23 A. No, sir.

24 Q. How long did you sit there before

25 somebody started to question you?
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1 A. Probably about thirty minutes.

# 2 THE COURT: Is this in the maze room?

3 DEFENDANT BRYANT: Yes.

4 THE COURT: With all the cubicala in it.

5 Q. (Mr. Gerber) Did you ever go in an

6 office?

7 A. Yeah, I went in an isolated room.

8 Q. When did that happen?

9 A. It was a microwave and like a table and

10 stuff, I don't know if it was an office.

11 Q. Well, when did you go in this isolated
\

12 room?

• 13 A. Like thirty minutes later, after they

14 had, after I had got to the little maze room.

15 Q. When you were in the maze room that you

16 call it, were officers with you the whole time?

17 A. Two officers that came in there and

18 started talking to me.

19 Q. Were either of the officers that came in

20 and started talking to you officers that testified

21 during this hearing we've had today?

22 A. No, sir.

23 Q. Do you remember their name?

24 A. I remember Stanback, that's all I

• 25 remember
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1  Q. When they came in and talked to you or

2  questioned you, what did they ask you?

3  A. They asked me about did I know anything

4  about a homicide on Moravia Street.

5  Q. And did they threaten you or yell at you

6  at all, anything like that?

7  A. Well, I told them no, and then they was

8  like Mr. Tolliver already told me, they were like,

9  quit bull shitting.

10 Q. And that's Stanback and another officer

11 who you don't know?

12 A. I don't know the other officer's name.

13 Q. How long did that go on for?

14 A. Well that went on for a couple of

15 minutes; it didn't go on that long.

16 Q. At any point thus far did you ask to go

17 home or anything like that?

18 A. I asked them when they were going to let

19 me go, and then they were hold on, and then they

20 had left out and told me to stay right there and

21 don't touch nothing.

22 Q. Okay. How long did you stay there before

23 other officers came in?

24 A. Well, they had came back in and took me

25 back out, took me to another room.
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1  Q. Who? Stanback and this other officer?

2  A. (Nods head.)

3  Q. And did they take you to Sergeant

4  Cozart's office, or do you know?

5  A. It was an office like where you could see

6  outside, like by a train tracks.

7  Q. All right. And they put you in that

8  office, did they stay in there with you?

9  A. They put me in there and they had left

10 out, and I was sitting behind like this little file

11 cabinet.

12 Q. Did you think you could leave at that

13 time?

14 A. No.

15 Q. Why not?

16 A. Because they had closed the door, they

17 didn't leave the door open.

18 Q. What happened next?

19 A. Well, they had came back in there, they

20 had came back in there and there was a rolling

21 chair in front of me.

22 Q. Who came back in?

23 A. It was a detective, I don't remember his

24 name. I remember he had on khaki, he had on some

25 khakis and like a striped shirt.
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1  Q. Do you remember if his name was Nieves?

2  A. I don't -- can't remember. I know

3  Stanback, he was in there though.

4  Q. Some detective came back into Cozart's

5  office, the detective had on a striped shirt, what

6  did he have to say?

7  A. Well, he came back in there and he sat

8  down in the chair real fast and pulled it up and

9  got in my face, you know what I'm saying, was like

10 -- and was telling me that the man -- that I

11 better tell them something, because the man on the

12 phone was asking which arm I want the death

13 penalty --

14 REPORTER: The man what?

15 A. The man on the phone was asking which arm

16 I wanted the death penalty in.

17 Q. When this conversation was going on about

18 the death penalty and he's saying the man on the

19 phone wants to know what arm, was it just you and

20 one other detective at that time?

21 A. No, it was three of them. It was

22 Stanback and two other ones.

23 Q. Detective Taylor who testified earlier

24 today hadn't come in yet?

25 A. He was in there. I think he was in
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1  there, if I'm not mistaken.

2  Q. Do you remember about how long you had

3  been down at the police station before all of this

4  happened?

5  A. I was down there for, it was at

6  nighttime, so it was like, probably about like

7  eight, nine somewhere near there when they came

8  back in there.

9  Q. When they started talking to you about

10 the death penalty how did that make you feel?

11 A. I felt intimidated and scared.

12 Q. Did you start to cry or anything like

13 that?

14 A. I started crying.

15 Q. Did you ask at any point at that time

16 whether or not you could go home?

17 A. I asked them -- it was a police sitting

18 outside from the door whatever, and when I -- when

19 I asked him could I get some water, I asked the

20 police could I, when I'm going home, and he was

21 like they've got to finish questioning you.

22 Q. Did there ever come a time where you felt

23 like you were free to just get up and walk out and

24 leave?

25 A. No, sir.
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1  Q. At some point you needed to go to the

2  bathroom?

3  A. (Nods head.)

4  Q. Tell the Judge what happened when you

5  requested that you could go to the bathroom.

6  A. Well, at one time when I had went in the

7  bathroom, the detective followed me in there, and

8  he asked me did I know any other people that was

9  involved in this crime, and I told him no.

10 Q. Do you remember Detective Taylor that

11 testified earlier?

12 A. Yes.

13 Q. It was some other officer that went in

14 the bathroom and was in the bathroom?

15 A. I can't remember their face. I know he

16 followed me -- somebody followed me in there.

17 Q. Did they ever give you your Miranda

18 rights, tell you you had a right to a lawyer or

19 anything like that?

20 A. No, sir.

21 Q. Did they ever give you what's called your

22 juvenile rights?

23 A. No, sir.

24 Q. You ended up giving a statement, that

25 typed statement that's been introduced into
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1  evidence, is that right?

2  A. Yes, sir.

3  Q. And we've gone over that, is that right?

4  A. Yes, sir.

5  Q. Why did you give that statement at the

6  time of night that you did?

7  A. Because they was telling me if I don't

8  tell them something I was going to get the death

9  penalty cause the man was on the phone right now

10 asking which arm I wanted it in, and they was

11 pointing out the vein and all this stuff, and I

12 ain't never been through nothing like this, so I

13 just thought if whatever I said would satisfy them.

14 Q. Now, when the police were talking to you,

15 had they told you that they already knew a lot of

16 facts about this case?

17 A. Yes.

18 Q. Were they telling you those facts?

19 A. Yes.

20 THE COURT; So you're telling this Court

21 that the reason you said you were there and knew

22 anything at all about it because you just wanted to

23 go home?

24 DEFENDANT BRYANT: Yeah, I just wanted to

25 go home.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

all?

A.

(Mr. Gerber) Did they yell at you at

Yes.

Q. And about how long total do you think you

requested it? Was it over several hours?

A. Can you state that again?

Q. How many times -- how much time in total

do you think you were questioned by police

officers? Was it several hours? ^

A. It was several hours.

MR. GERBER: That's all.

MR. FISCHER: No, sir.

THE COURT: Cross-examine?

CROSS-EXAMINATION OF MR. BRYANT:

BY MR. SAUNDERS:

A. Mr. Bryant, when you saw the police

officers at your house on November 19th that was in

the afternoon, is that correct.

A. Yes, sir.

Q. You know about what time of day it was?

A. It was in the evening, it was in the

evening. I can't remember the time though.

Q. 4:00 or 4:30?

A. Yes, sir, somewhere near there.

Q. And you saw them on the front porch, you
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1

2

3

4

5

6

7

8

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

saw them talking to your mother?

A. Yes, sir.

Q. And you were walking up with some other

friend, is that right?

A. Yes.

Q. And you wasn't going to go up there, were

you?

A. Yes.

Q. Beg your pardon?

A. Yes.

Q. You were going to go over there?

A. (Nods head.)

Q. Okay, so the fact she called you over,

you were planning on doing that anyway?

A. I was going to go over there.

Q. Okay. And then she and the officer came

down and said wanted to talk to you about an

investigation, about something that happened right

around the street?

A. They didn't tell me what they wanted to

investigate me about.

Q. But they asked if you would come down

there?

A. Yeah, they told me they needed for me to

come down there cause they needed to interview me
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1 about something. But they didn't never tell me

2 what until the detectives questioned me.

3 Q. And your mother told you to go with them

4 and tell the truth, didn't she?

5 A. She -- I didn't hear her say that.

6 Q. But they didn't put handcuffs on you?

7 A. (Shakes head.)

8 Q. You got in the car?

9 A. (Nods head.)

10 Q. And you rode down with them?

11 REPORTER: You need to answer up, sir.

12 A. Oh, yes, sir.

13 Q. And when you got to the police station

14 you were just in a great big room like this to

15 begin with, is that right?

16 A. It was

17 Q. And it had cubicals in it, but it was a

18 great big room? It wasn't a small room, was it?

19 A. I was in a certain area, I didn't know I

20 could get up and move or not. I was in a certain

21 area.

22 Q. But it was a big area, is that right?

23 A. Something like that.

24 Q. Okay. And there were -- how many

25 officers were there around at that time?
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1  A. Well, it was two first, it was just that

2  woman and that man.

3  Q. Okay. But they weren't asking you any

4  questions, were they?

5  A. No. They asked me did I want a soda.

6  Q. Beg your pardon?

7  A. They asked me did I want a soda.

8  Q. Did they get one for you?

9  A. Yeah, a Dr Pepper.

10 Q. And is that the kind you wanted?

11 A. Ah, no, they just went down there and got

12 it.

13 Q. They didn't ask you what kind you wanted?

14 That was their choice to get you Dr Pepper?

15 A. I guess so.

16 Q. Did you agree drink it?

17 A. Yeah.

18 Q. Do you like Dr Pepper?

19 A. It's all right.

20 Q. So you sat there for half an hour and you

21 just drank your Dr Pepper?

22 A. No, I had took it to the, to the isolated

23 room.

24 THE COURT: Is that a room that was like

25 down a hallway or something?
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1  DEFENDANT BRYANT: No, that's the room

2  like where you, I think it's by the little, it's

3  like a little maze over here, and then it's like a

4  little isolated room right there.

5  THE COURT: So the isolated room was

6  right next to the bigger room that had the cubicals

7  in it, the maze room, is that right?

8  DEFENDANT BRYANT; Yeah.

9  THE COURT: You didn't have to go through

10 another locked door or anything?

11 DEFENDANT BRYANT: No.

12 THE COURT: Okay.

13 Q. (Mr. Saunders) Okay, so about how long

14 were you out there with the officers in the maze

15 room?

16 A. Probably a couple of minutes.

17 Q. Okay. And then you took your Dr Pepper

18 into the isolated room?

19 A. Uh-huh.

20 Q. And drank it in there?

21 A. I was twisting the top around, twisting

22 the bottle around and they was like -- they started

23 yelling, stop twisting that thing around, it's

24 annoying, or something like that.

25 Q. Did officers come in there and talk to
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1 you at that point in time?

• A. It was two officers came in there with

3 note pads.

4 Q. Okay. And you think one of them was

5 Stanback?

6 A. Yeah, it was Stanback. I remember

7 Stanback.

8 Q. Okay. And how long did those two

9 officers talk to you?

10 A. It wasn't long, probably about thirty to

11 forty-five minutes.

12 Q. Okay. And you said they hollered at you?

•
A. Yeah.

14 Q. Okay. And wanted you to tell what you

15 knew about this case?

16 A. Yeah, I told them I didn't know nothing.

17 Q. And that's what you continued to say for

18 thirty or forty-five minutes that they were in

19 there?

20 A. Until they brung up something, they told

21 me to hold out my arm.

22 Q. Beg your pardon?

23 A. They told me to hold out my arm.

24 Q. They told you to hold out your arm?

• ' A. Yes.
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Q. Okay. And did you hold out your arm?

208

A. Yes.

Q. And what happened?

A. They tell me I'm going to get a needle

injection right there in my vein.

Q. Okay.

A. They was making the vein come up in my

arm.

Q. Okay. But you still denied doing

anything, didn't you?

A. I didn't do nothing.

Q. You still denied doing anything, didn't

you, Mr. Bryant?

A. Yeah.

Q. Okay. And so anything they yelled at

you, or anything they did at that point didn't

affect you any at all, did it?

A. State that again.

Q. I said, anything they may have said to

you, or gestured to you, didn't affect you at all,

did it?

A. Yes, it did.

Q. Well, now, didn't tell them you did

anything, did you?

A. I started -- when they -- they told me
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#
1  what happened, and I just agreeing with them.

2  Q. Okay. So this was within thirty or

3  forty-five minutes after you got down there?

4  A. (Nods head.)

5  Q. So you gave a statement within

6  MR. GERBER: Objection.

7  THE COURT: He's nodding head. This is

8  important, you need to say yes or no.

9  Q. So you gave this transcribed statement

10 within thirty to forty-five minutes after you got

11 down there, Mr. Bryant?

12 A. I don't think they had wrote nothing

13 down.

14 THE COURT: Do you remember speaking into

15 a tape recorder at some point?

16 DEFENDANT BRYANT: That was before I came

17 to -- to I went to the -- that was before I went to

18 the Magistrate's Office.

19 REPORTER: To the who?

20 THE COURT: Magistrate.

21 DEFENDANT BRYANT: The first time -- they

22 only recorded it when Detective Weavil was in

23 there, and never - that was after -- that was

24 before I had went to the Magistrate's Office to get

25 my fingerprints and stuff.
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1  Q. (Mr. Saunders) So is it your testimony

2  you started saying you were involved in this crime

3  within thirty to forty-five minutes after you got

4  there?

5  A. Not really.

6  Q. Yes, sir, well, that's what I'm trying to

7  understand, Mr. Bryant. When they yelled at you

8  the first time you didn't tell them you were

9  involved in this crime, did you?

10 A. I told them I didn't have nothing to do

11 with it.

12 Q. And so them yelling at you didn't have

13 any effect on you, did it?

14 MR. GERBER: Objection.

15 THE COURT: Overruled.

16 A. A little bit.

17 Q. They --

18 A. They was telling me what other people was

19 saying.

20 Q. And they didn't intimidate you or coerce

21 you into giving a statement that you were involved

22 in it, did it?

23 A. Yes.

24 Q. Not then, did it Mr. Bryant?

25 A. Yes, it did.
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1  Q. So once again, you said you were involved

2  in this crime within thirty or forty-five minutes

3  after you got to the police department?

4  MR. GERBER: Objection, Judge, asked and

5  answered.

6  MR. SAUNDERS: Well, he's changed his

7  story. Judge.

8  THE COURT: Let's do it like this. At

9  the time you admitted being a lookout, or whatever

10 you admitted, had you finished your Dr Pepper?

11 DEFENDANT BRYANT: I don't think so.

12 THE COURT: You were still drinking your

13 Dr Pepper?

14 DEFENDANT BRYANT: Yes.

15 THE COURT: Was it still cool?

16 DEFENDANT BRYANT: It was warm. It was

17 warm a little bit.

18 THE COURT: Did it Still have fizz in it?

19 DEFENDANT BRYANT: I think so, I don't

20 know.

21 THE COURT: Okay. So was it earlier in

22 the investigation -- in the questioning or was

23 it --

24 DEFENDANT BRYANT: It was --

25 THE COURT: -- later in the questioning

745



212

1  that you

2  DEFENDANT BRYANT: It was when they first

3  took me in the isolation room, in the isolated

4  room.

5  THE COURT: When you very first, left the

6  maze room and went into this another room?

7  DEFENDANT BRYANT: Yes, sir.

8  THE COURT: That's when you started

9  saying what you say they wanted you to say, is that

10 right?

11 DEFENDANT BRYANT: Yes, sir.

12 THE COURT: Okay.

13 Q. (Mr. Saunders) And then they left you

14 alone?

15 A. They left me alone, they told me

16 Q. They didn't bother you anymore that day,

17 did they.

18 A. No, they came back. They came back and

19 took me to another room.

20 Q. And which room was that?

21 A. Another room like around, around --

22 Q. That was the office that you were in?

23 A. Yeah, where you could see the train

24 tracks.

25 Q. How long in that isolated room?
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1 A. I was in there for probably a couple of

2 hours.

3 Q. Okay. In there by yourself?

4 A. Yeah, I was in there by myself for a

5 minute (sic).

6 Q. So, up until about 8:00 or 9:00 o'clock

7 at night. you had been talked to for about thirty

8 or forty-five minutes, is that right?

9 A. Yeah.

10 Q. Okay. And then you went into this office

11 area, and you were left in there alone for a period

12 of time?

13 A. Yes.

14 Q. Did you see outside?

15 A. (Nods head.)

16 THE COURT: Answer.

17 A. Yes.

18 Q. Telephone on the desk?

19 A. I didn't see no telephone.

20 Q. Didn't see no telephone.

21 A. I didn't see no telephone.

22 Q. And then Detective Taylor and Detective

23 Nieves, Detective Nieves came in, didn't they?

24 A. Yeah.

25 Q. And Detective Taylor told you that you
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were free to go home?

A. No, he didn't tell me that.

Q. Told you you were not under arrest?

A. He didn't tell me that. He came in there

yelling at me, talking about Miss Jessica already

said that you was there, and y'all beat him with

some sticks.

Q. But you already told him you were there,

four hours earlier, didn't you?

A. Basically, I was just agreeing to

whatever they was telling me.

Q. Well, Detective Taylor took you to the

bathroom?

A. Yeah.

Q. Got you some water?

A. Yeah.

Q.

A.

Q.

didn't he?

That's because you wanted some water?

(Nods head.)

And he went and got it for you twice.

A. Yeah.

Q. Okay. And they talked to you about what

had happened and for about forty-five minutes you

denied being there?

A. They were telling me what happened.
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1  Q. About forty-five minutes, Mr. Bryant, you

2  denied doing anything at all with this crime,

3  didn't you, you denied it?

4  A. I ain't deny it, cause I know I didn't do

5  it. I didn't do it, I just wanted to go home.

6  Q. But anything Detective Taylor and

7  Detective Nieves said to you during that period of

8  time, you had already said earlier, right, that you

9  was a lookout?

10 A. Basically.

11 Q. Okay. So anything they did during

12 while they were in there had no effect on what you

13 were going to say, did it?

14 A. Yes, it did.

15 Q. And how was that?

16 A. Cause they was over there threatening me,

17 and I ain't never been through a situation like

18 this, I never been involved in the law.

19 THE COURT: Did you ever say anything

20 more than that you were just a lookout?

21 DEFENDANT BRYANT: That's the only thing

22 I said.

23 THE COURT: And you said that early on?

24 DEFENDANT BRYANT: They was happy with

25 that, they was satisfied with that. They had left
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1  out after that.

2  Q. (Mr. Saunders) Do you remember when you

3  gave this statement to Detective Taylor, Detective

4  Taylor said to you, you haven't been threatened in

5  any way or anything at all, have you? Do you

6  remember him saying that to you?

7  THE COURT: What time of night was that?

8  MR. SAUNDERS: This was the taped

9  statement starting at 2221, Your Honor, and this

10 was within the probably the first minute.

11 THE COURT: That would be about 10:30 in

12 the evening.

13 DEFENDANT BRYANT: In the evening?

14 THE COURT: Isn't that what you said?

15 MR, SAUNDERS: Yes, sir.

16 DEFENDANT BRYANT: In the evening?

17 MR. SAUNDERS: Yes, Sir.

18 DEFENDANT BRYANT: No, I ain't -- I

19 wasn't even there in the evening. They didn't come

20 get me at no evening.

21 THE COURT: No, they came to get you in

22 the daytime?

23 DEFENDANT BRYANT: Yeah, they came and

24 got me in the daytime though.

25 THE COURT: And then you left at dark?
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1  DEFENDANT BRYANT: I left --

2  THE COURT: Well, I mean, you went down to

3  the Magistrate's Office it was dark?

4  DEFENDANT BRYANT: Right.

5  THE COURT: Okay.

6  Q. (Mr. Saunders) Mr. Bryant, let me show

7  you this statement, sir, and now you've been over

8  that statement with your lawyer, haven't you? You

9  just -- you don't need to look at anymore than just

10 the first page?

11 A. No, you can have it back.

12 THE COURT: Do you recognize that, Mr.

13 Bryant?

14 DEFENDANT BRYANT: Yes.

15 THE COURT: You recognize that as being

16 the typed words that you -- that they have

17 testified you said into the taped recorder?

18 DEFENDANT BRYANT: I really don't, can

19 you state that again?

20 THE COURT: Yeah. At some point the

21 officers -- the officers have testified that at

22 some point in the evening, 10:30 or so -

23 DEFENDANT BRYANT: Yeah, at night.

24 THE COURT: After they had talked to you

25 all day off and on --
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1  DEFENDANT BRYANT: That's when they had

2  got the tape.

3  THE COURT: Yeah, you talked into a tape

4  recorder?

5  DEFENDANT BRYANT: Yeah.

6  THE COURT: Then somebody later listened

7  to that tape, just like we were listening to that

8  tape a minute ago, and somebody typed out the words

9  that were said on the tape, do you understand?

10 DEFENDANT BRYANT: Yes, sir.

11 THE COURT: That's what that is, okay.

12 Okay.

13 Q. (Mr. Saunders) And you've been over it

14 with your lawyer, haven't you?

15 A. Yes.

16 Q. How many times have you been over it with

17 your lawyer?

18 A. Probably about twice.

19 Q. Okay. And the first thing, one of the

20 first things Detective Taylor said to you, Mr.

21 Bryant, was, you haven't been threatened in any way

22 or anything at all, have you? And he said that to

23 you, didn't he?

24 A. I was confused, I really didn't even know

25 what I was talking about. I was confused.
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1  Q. And your answer to that was, no, sir?

2  A. I guess.

3  Q. Okay. And you hadn't been threatened,

4  had you, Mr. Bryant?

5  A. Yes.

6  Q. Okay. Well now when you were left alone

7  in that room with the office, you weren't in any

8  handcuffs, were you?

9  A. No, they just told me to stay there.

10 Q. Okay. You were not in any handcuffs the

11 entire time you were down in the police department

12 up through this, giving of this transcribed

13 statement, is that right?

14 A. . No.

15 Q. And when you were sitting in that office

16 by, by the window there, there was no other officer

17 in there, was there?

18 A. State that again.

19 THE COURT: At first, when you were in

20 that office looking out at the train tracks, were

21 you by yourself for awhile?

22 DEFENDANT BRYANT: Yes.

23 Q. (Mr. Saunders) And you were by yourself

24 the entire time you were in there until Detective

25 Taylor and Detective Nieves came in?
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1  A. Yeah.

2  MR. SAUNDERS: That's all the questions I

3  have, Your Honor.

4  THE COURT: Redirect?

5' REDIRECT EXAMINATION OP MR. BRYANT:

6  BY MR. GERBER:

7  Q. When you were the in that office Mr.

8  Saunders was talking about, were there police

9  outside the office doing work in cubicals and --

10 A. Yes, sir.

11 Q. And how many doors were there in that

12 office, just one?

13 A. Just one.

14 THE COURT: If you were in the office how

15 did you know who was outside?

16 DEFENDANT BRYANT: Cause they would open

17 the door and leave out, and I could see -- I could

18 hear people out there laughing.

19 THE COURT: You could see out the door?

20 DEFENDANT BRYANT: When they would leave

21 out.

22 Q. (Mr. Gerber) And there wasn't another

23 door that went out to the train tracks or anything

24 like that, was there?

25 A. No.
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1  Q. Did you have a watch on, and were you

2  making notes when you were down there as to the

3  exact time things were said to you, and the exact

4  time that you said things to other people?

5  A. No, sir.

6  Q. Were you a little confused about the

7  times?

8  A. (Nods head.)

9  Q. Yes or no?

10 A. Yes.

11 Q. Initially when you were asked questions

12 you told them you didn't know anything about it?

13 A. (Nods head.)

14 Q. Then at some point you gave this

15 statement we have gone over, is that right?

16 A. Uh-huh.

17 Q. Yes or no?

18 A. Yes.

19 Q. In between the time you're saying you

20 didn't know anything about it and the time you gave

21 the statement, somebody mentioned to you the death

22 penalty, didn't they?

23 A. Yes, sir.

24 Q. More than once?

25 A. Yes, sir.

755



222

#

1  Q. It was only after the death penalty was

2  mentioned to you more than once that you gave that

3  statement, is that right?

4  A. Yes, sir.

5  MR. GERBER: That's all.

6  THE COURT: Anything else?

7  MR. SAUNDERS: No, sir.

8  THE COURT: Thank you, sir. Step down.

9  Further evidence?.

10 (Witness steps down.)

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

756



 

 

BRAYBOY’S MOTION TO SUPPRESS DIGEST AND TESTIMONY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

757



 
 

 

March 22, 2004 

Dorrell Brayboy’s Testimony at his Motion to Suppress Hearing 

Page # Description of Brayboy’s Testimony 

63 Direct Examination  

• Police first approached Brayboy at the Medical Park Hospital.  

64 • Brayboy rode in backseat of an unmarked police car to the PSC with Detectives 
Poe and Nieves. Det. Poe opened the door of the car to let him out. Walking in, 
Brayboy was between the two detectives. 

65 • The officers walked within arm’s reach of Brayboy and took him to a back room 
with a tinted window. They did not tell him he was free to leave. 

66 • The door was closed. The officers were not wearing guns. Brayboy turned 15 a 
month before he was arrested. He was in the eighth grade and was held back in 
3rd grade.  

67 • No one said that the door was unlocked from the inside and he could get out. He 
was never advised of his Miranda rights.  

68 • It was Brayboy’s idea for his mother to come down. He switched rooms at once 
point and saw Cauthen, who was calling his name. He was told not to answer 
Cauthen by his mother and the detective. 

69 • Brayboy was in an interview room at first by himself for 15-20 minutes before 
Det. Poe came in and asked to see the bottom of his shoe.  

70 • He was left alone in the room for 10-11 times. Police told him that he could get 
lethal injection.  

71 • Detectives Pope and Smith told him he could get the death penalty. Lieutenant 
Weavil said if Brayboy didn’t say anything, he would go to county jail, so Brayboy 
gave a statement.  

72 Cross Examination  

• Brayboy signed an affidavit acknowledging that when police approached him at 
the hospital, they said they would bring him back home and he agreed to go with 
them.  He agrees that he was not put in handcuffs or told he was under arrest. 

73 • Brayboy agrees that his affidavit says officers told him he was not under arrest 
and was free to leave, but denied that officers told him he could go home. 

74 • Brayboy signed the affidavit. He thinks he was locked in the back of the police car 
because an officer opened the door to let him out. 

75 • Brayboy could see the door lock and could tell it was locked. He did not push to 
unlock it. He could have gotten out of the car and was not in handcuffs. He 
walked into the lobby of the PSC with two detectives.  

76 • Police took Brayboy through a door using a key or password. They turned and 
went through another door to an interview room. Brayboy did not see anyone 
lock the door. 

758



 
 

Page # Description of Brayboy’s Testimony 

77 • Poe came in to look at Brayboy’s shoes, then Smith came in. Brayboy denied 
being told about using the restroom. 

78 • Brayboy’s mother gave him something to drink. Brayboy asked for his mother 
three times and said she could straighten things out prior to his mother bring 
brought in.  

79 • Brayboy’s mother told him if he knew anything about it to tell the truth.  She said 
it only once. Asked if he decided to tell the truth at that point, he said “it wasn’t 
the truth.” 

80 • Brayboy denied asking to speak to Det. Smith alone. His mother was present for 
his recorded statement. His mother said if she knew about “this” she would have 
reported it herself. 

81-82 • Prior to recording, officers asked his mother to leave, but she was present for the 
recording. She was there when Det. Smith came back in and asked Brayboy about 
clothing people were wearing.  

83 • Brayboy heard a codefendant calling his name. His mother told him not to 
answer. 
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DORRELL BRAYBOY, being first duly sworn to state the 

truth, testified as follows during: 

Q. 

A. 

Q. 

DIRECT EXAMINATION by MR. FAGERLI 

State your name for the judge, please. 

Dorrell Brayboy. 

Speak up. Okay? 

A. Yes, sir.

Q. She has to take down every word you say. Dorrell, 

on November 19th of 2002 you were approached at Medical 

Park Hospital by Detective Poe and Detective Nueves. 

Correct? 

A. Yes, sir.
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Q. Did they put you in a patrol car?

A. No, sir.

Q. What did they put you in?

A. In an unmarked car.

Q. Where did you ride?

A. In the back seat.

Q. Where did they take you?

A. To the safety department.

Q. Where?

A. The safety department.

Q. The police department? PSC as they call it?

A. Yes, sir.

Q. How did you get out of the car when you got

Public Safety Center?

A. Pope (sic) opened the back door for me.

Q. They opened the door for you?

A. Yes, sir.

Q. Then where did you go once you got out of the car?

A. Into the Winston-Salem Police Department.

Q. How did you — did you walk in there?

A. Yes, sir.

Q. What position did the three of you take when you

went into the police department?

A. Pope was in front of me and the other officer was

behind me.
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1  Q. If you would, describe where they were? Where those

2  two detectives were in relation to you? Do you

3  understand what I mean?

4  A. Pope was right here.

5  Q. Right here meaning what?

6  A. On my left in front of me and the other officer was

7  behind me.

8  Q. How close to you were they?

9  A. Arm's reach.

10 Q. And they escorted you — that is they escorted you

11 in the Public Safety Center?

12 A. Yes, sir.

13 Q. Where did you go once you got in there?

14 A. To a back room with a dark black window. I think the

15 window was tinted.

16 Q. And they put you in there?

17 A. Yes, sir.

18 Q. And they told you that you were free to leave and

19 that type of thing. Is that right?

20 A. No, sir.

21 Q. You never heard them tell you that?

22 A. No, sir.

23 Q. When they would get up and leave you in the room

24 throughout the entire evening, did they leave the door

25 open or closed?
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1  A. Closed.

2  Q. The officers that came in to interview you, were

3  they wearing guns?

4  A, No, sir.

5  Q. How old are you now, Dorrell?

6  A. Sixteen.

7  Q. How old were you then?

8  A. Fifteen.

9  Q. And you'd been 15 how long?

10 A. About eleven months. Eleven or 12 months.

11 Q. When is your birthday?

12 A. October 12th, 1987.

13 Q. And this happened in 2002?

14 A. Uh-huh.

15 Q. So you'd turned 15 about a month before you got

16 arrested. Is that right?

17 A. Yes, sir.

18 Q. You were in the eighth grade?

19 A. Yes, sir.

20 Q. What is your — have you ever been held back in

21 school at all?

22 A. In the third grade.

23 Q. When you got to Public Safety Center and they went

24 to take you back — when they first got you in the lobby

25 and they went to take you back, did they have to unlock
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1  the door to get you back where you were going?

2  A. Yes, sir.

3  Q. Did anyone tell you that that door was unlocked from

4  the inside and that you could get out?

5  A. No, sir.

6  Q. They put you in a room?

7  A. Yes, sir.

8  Q. And they closed the door on you?

9  A. Yes, sir.

10 MS. HARDING: Well, I'm going to object to the

11 leading.

12 THE COURT: I'11 overrule it at this point.

13 There is no jury in here. Now if it goes to something

14 sensitive that counts, you can renew your objection.

15 Q. Were you ever advised by any detective or police

16 officer on that night that you had the right to remain

17 silent?

18 A. No, sir.

19 Q. Were you ever advised that you had — that anything

20 that you said may be used against you in a court of law?

21 A. No, sir.

22 Q. Were you ever advised that because you were 15 years

23 of age and a juvenile that you had the right to have a

24 parent or an attorney present during questioning?

25 A. No, sir.
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1  Q. Whose idea was it for your mother to come down?

2  A. Me.

3  Q. Had you ever heard — had anyone told you you could

4  get your mother to come down there sooner?

5  A. No, sir.

6  Q. Did you ever leave the interrogation room that you

7  were placed in?

8  A. When I went to the back. They switched my room one

9  time, put me in the back.

10 Q. How did you get from — when they switched rooms,

11 how did you get there?

12 A. An officer escorted me back there.

13 Q. When you got back there, wherever there was, what

14 happened then?

15 A. I sat back there and then my other co-defendant,

16 Nathaniel Cauthen, was calling my name and they told me

17 not to answer him.

18 Q. They? Who is they?

19 A. My mama and the detective.

20 Q. And you were in another room when this was going on?

21 A. Yes, sir.

22 Q. Did I understand you to say you were in two

23 different interview rooms?

24 A. Yes, sir.

25 Q. When you first got to the Public Safety Center and
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they put you in the first room, you were in that room by

yourself?

A

Q

A

Q

A

Q

A

Yes, sir.

For how long?

About 15-20 minutes.

And then some detectives came in?

Yes. I think it was Pope that came in.

And did he stay awhile?

No. He just asked me could he see the bottom of my

shoe.

Q. Did he close the door when he left?

A. Yes, sir.

Q. And were you advised at that point that that door

was unlocked and you could open it up and leave?

A. No, sir.

Q. Did you ever get up and try the door to see if it

was unlocked?

A. No, sir.

Q. What did you do when these officers would leave you

sitting in a room by yourself?

A. I just sat there waiting till they got back.

Q. The chair back in the left corner?

A. Yes, sir.

THE COURT: Well, now we've got the chair all

the back in the left corner. Was it in a corner somewhere
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1  or was it at the table?

2  THE WITNESS: In the corner.

3  THE COURT: In the corner?

4  THE WITNESS: Yes, sir.

5  Q. With a table right next to it. Correct?

6  A. Yes, sir.

7  Q. Not a very big room. Is that right?

8  A. No, sir.

9  Q. How many different times were you left alone in that

10 room?

11 A. Ten — maybe 10 or 11.

12 Q. Door closed every time?

13 A. Yes, sir.

14 Q. You were in the eighth grade when you got arrested?

15 A. Yes, sir.

16 Q. That means you had finished, actually finished, the

17 seventh grade?

18 A. Yes, sir.

19 Q. Did any detectives or officers ever use the words or

20 discuss with you the possible punishment you could get?

21 A. Yes, sir.

22 Q. What were you told?

23 A. They told me I can get the needle injection or the

24 death penalty. Basically it's the only thing — they

25 ain't never said nothing about life. They just kept
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1  saying the death penalty.

2  Q. Do you know which officer said that?

3  A. Pope and Smith said it.

4  Q. And who was the first — well, do you remember

5  Lieutenant Weavil?

6  A. Yes, sir.

7  Q. And he's in the courtroom, right, or was? Do you

8  see him?

9  A. No, sir.

10 Q. You don't see him?

11 A. No, sir.

12 Q. You remember someone identified as Lieutenant Weavil

13 that night?

14 A. Yes, sir.

15 Q. What time did you first see him on that occasion?

16 A. Maybe about nine, ten o'clock that night.

17 Q. What was he telling you?

18 A. He came in there and told Officer Smith, Sergeant

19 Smith, that if I didn't say nothing, I'm gonna come down

20 to the county jail.

21 Q. And so you gave a statement. Is that right?

22 A. Yes, sir.

23 MR. FAGERLI: I don't believe I have any further

24 questions at this time.

25 THE COURT: Cross examination?
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2 Q.

3 did

4 A.

5 Q.

6

o
>1

7 A.

8 Q.

9 Stan

10 that

11 A.

12 Q.

13 A.

14 Q.

15 were

16 A.

17 Q.

18 A.

19 Q.

20 A.

21 Q.

22 A.

23 Q.

24 not

25 A.

72

CROSS EXAMINATION by MS. HARDING

Yes, ma'am.

And in that affidavit you advised that Mike Poe and

Yes, ma'am.

And that you agreed to go?

Yes, ma'am.

That they told you they'd bring you home when they

finished?

Yes, ma'am.

And you got in the car voluntarily, didn't you, sir?

Yes, ma'am.

And nobody ever put any cuffs on you?

No, ma'am.

Nobody told you you were under arrest?

No, ma'am.

In fact, they told you exactly the opposite, you've
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Q. Now, are you sure about that, sir?

A. Yes, ma'am.

Q. You signed this affidavit, did you not?

A. Yes, ma'am.

Q. Did you not in the very first paragraph of that

affidavit, "the officers told me I was not under arrest

and was free to leave"?

A. Yes, ma'am.

Q. Well they told you that then, didn't they?

A. No, ma'am.

Q. So you signed something that was not true, Mr.

Brayboy? Is that what you're telling me?

A. They ain't never told me I could go home.

MS. HARDING: May I approach the witness?

THE COURT: At will.

Q. So I'm showing you what I'm holding in my hands

which I believe to be a copy of the affidavit that you

signed in this matter. Okay?

A. Yes, ma'am.

Q. And I'11 ask you, sir, if on the second page of that

two-page affidavit that appears to be your signature. Is

that correct?

A. Yes, ma'am.

Q. And you signed this?

A. Yes, ma'am.
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1  Q. And in signing it, you stated, did you not, that it

2  was the truth?

3  A. Truth about what?

4  Q. What you were signing? Sworn and subscribed to me

5  the second day of January 2004.

6  A. Yes, ma'am.

You're swearing that this is the truth, are you not?

Yes, ma'am.

And in this statement, in this affidavit that you

10 signed, you say, do you not, "the officers told me that I

11 was not under arrest and was free to leave?"

12 A. They ain't never told me I was free to leave.

13 Q. My question to you, Mr. Brayboy, is didn't you sign

14 this statement saying they did?

15 A. Yes, ma'am.

16 Q. Now, when you got down — you were in an unmarked

17 car?

18 A. Yes, ma'am.

19 Q. The doors were unlocked?

20 A. No, ma'am.

21 Q. They locked you in an unmarked officer's car? Is

22 that what you're telling me?

23 A. I guess so cause Officer Mike is the one who let me

24 out the back door.

25 Q. Did you try to open the door yourself?
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1  A. No, ma'am.

2  Q. So you don't know whether it was locked or not, do

3  you?

4  A. I know it was locked cause it was one of them doors

5  that showed the little red thing on the door.

6  Q. Are you familiar with those?

7  A. Yes, ma'am.

8  Q. The little red thing. What do you mean the little

9  red thing?

10 A. The thing — the lock on the door you push it back

11 and the red go back in the door.

12 Q. And it was there for you to push the other way,

13 wasn't it?

14 A. Yes, ma'am.

15 Q. You could have pushed it, couldn't you?

16 A. I could have. Yes, ma'am.

17 Q. And any time you wanted to have gotten out of the

18 car?

19 A. Yes, ma'am.

20 Q. You weren't in handcuffs. Right?

21 A. No, ma'am.

22 Q. The three of you walked in to PSC?

23 A. Yes, ma'am.

24 Q. You walked in a big lobby. Right?

25 A. Yes, ma'am.
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1  Q. Then you walked through one of these officers used a

2  key to get in?

3  A. A password or something.

4  Q. Pardon me?

5  A. I thought it was a password or something.

6  Q. Well in any case you walked through that door?

7  A. Yes, ma'am.

8  Q. And you take a left into a door that just opens. Is

9  that right?

10 A. Yes, ma'am.

11 Q. And you walked back to an interview room?

12 A. Yes, ma'am.

13 Q. Where the door just opened? Isn't that correct?

14 A. I don't know cause one of them opened the door.

15 Q. Well they used their hand and turned the knob,

16 didn't they, Mr. Brayboy?

17 A. I couldn't see. They was in front of me.

18 Q. Well you never saw anybody lock it, did you?

19 A. No, ma'am.

20 Q. You go inside that room and have a seat?

21 A. Yes, ma'am.

22 Q. Still no handcuffs. Is that correct?

23 A. Yes, ma'am.

24 Q. And Mr. Smith comes in with Mr. Poe, doesn't it?

25 A. Not the first time.
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1  Q. Okay, who comes in first?

2  A. Mike.

3  Q. Mr. Poe?

4  A. Yes, ma'am.

5  Q. Takes a look at your shoes?

6  A. Yes, ma'am.

7  Q. Goes out?

8  A. Yes, ma'am.

9  Q. Mr. Smith comes in?

10 A. Yes, ma'am.

11 Q. And he right away sits down and tells you you're not

12 under arrest?

13 A. No, ma'am.

14 Q. Are you saying that when he said he did that he

15 didn't do that?

16 A. No, ma'am.

17 Q. Okay. He told you that if you needed to go to the

18 bathroom to let him know?

19 A. No, ma'am.

20 Q. Never said that either?

21 A. No, ma'am.

22 Q. Didn't explain to you that if you needed to go to

23 the bathroom you needed to let him know so he could let

24 you back in after you were finished using the bathroom?

25 A. No, ma'am.
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1  THE COURT: Let me ask you a question. At some

2  point did somebody give you a drink that night?

3  THE WITNESS: No. My mama gave me some of her

4  drink.

5  THE COURT: Your mother gave you a drink?

6  THE WITNESS: Yes, sir.

7  THE COURT: Was it dark outside?

8  THE WITNESS: Yes, sir.

9  THE COURT: Okay. We agree on something. Go

10 ahead.

11 Q. At any rate you talked to Mr. Smith and Mr. Poe for

12 a period of time, is that right?

13 A. Yes, ma'am.

14 Q. And at some point, probably about six o'clock or

15 6:10, you said get my mother down here and she'11

16 straighten this out for us?

17 A. I said it way before that. I said it about three

18 times.

19 Q. At some point you said get my mom down here?

20 A. Yes, ma'am.

21 Q. And they didn't, didn't they?

22 A. Yes, ma'am.

23 Q. And your mama came into the room?

24 A. Yes, ma'am.

25 Q. And talked with you?
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1  A. No, ma'am.

2  Q. Your mother didn't talk with you?

3  A. No, cause Officer Smith asked her to leave out after

4  45 minutes.

5  Q. And during that entire 45 period she never spoke to

6  you?

7  A. She spoke to me when she came back in.

8  Q. When she came in, she spoke to you?

9  A. Uh-huh.

10 Q. And she told you —

11 THE COURT: — Say yes or no. I can't tell what

12 uh-huh means.

13 A. Sorry about that. Yes.

14 Q. Your mom spoke to you?

15 A. Yes, ma'am.

16 Q. And she told you to tell the truth, didn't she?

17 A. She told me if I knew anything about it to tell the

18 truth.

19 Q. And she told you that several times, didn't she?

20 A. No, she told me one time.

21 Q. And it was at that point you decided to tell the

22 truth, didn't you?

23 A. It wasn't the truth.

24 Q. Mr. Brayboy, I'm not asking you that right now.

25 Okay?
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1  THE COURT: I think you did.

2  MS. HARDING: Well, at that point did you stop

3  saying you didn't know anything about it?

4  A. Yes, ma'am.

5  Q. And then you asked to speak to Mr. Smith alone?

6  A. No, ma'am.

7  Q. You never asked to speak to Mr. Smith alone?

8  A. No, ma'am.

9  Q. Well, at any rate at some point they asked you to

10 give a recorded statement, didn't they?

11 A. Yes, ma'am.

12 Q. Your mama was in there during the whole thing, was

13 she not?

14 A. She sat in there. Yes, ma'am.

15 Q. And in fact she made several comments as the

16 recorded statement was being taken, didn't she?

17 A. Not that I remember.

18 Q. Do you remember her talking?

19 A. Yes, ma'am.

20 Q. Do you remember toward the end of the statement your

21 mom saying if she had known about this she would have

22 reported it herself?

23 A. Yes, ma'am.

24 Q. What kind of drink did they get you?

25 A. They ain't give me no drink. My mama gave me some
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1  of her Mountain Dew.

2  Q. Do you know where she maybe got that?

3  A. No, ma'am.

4  Q. You mother stayed with you throughout the first

5  transcribed statement?

6  A. No, ma'am.

7  Q. The first statement she stayed there. Correct?

8  A. No. They kept telling her to leave out the room.

9  Q. Now, Mr. Brayboy —

10 THE COURT: — On the tape. When you talked to

11 him on the tape —

12 THE WITNESS: — Yes.

13 THE COURT: ~ She was in there. Right?

14 A. Yes, sir.

15 Q. Are you telling this judge that on this taped

16 conversation they told her to leave?

17 A. They told her to leave ever once in a while. They

18 kept telling her to leave some time.

19 Q. During the time they were recording your statement?

20 Is that your statement?

21 A. She sat in there for a little while.

22 Q. I want to be clear about this, Mr. Brayboy. Are you

23 saying that during the course of this recorded statement,

24 the officers told your mother to leave at various points?

25 THE COURT: When you were on the tape?
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1  A. Not that I remember.

2  Q. Okay. So they did not? She sat in there for the

3  whole thing, didn't she?

4  A. I guess so. Not that I know of.

5  THE COURT: You guess so but not that you know

6  of. Before you went on tape, is that when you're saying

7  they asked her to leave some time?

8  THE WITNESS: Uh-huh, yes.

9  THE COURT: But when you got on tape, they said

10 okay let's tape this thing and they turned the tape on,

11 she was in there?

12 THE WITNESS: Yes, sir.

13 THE COURT: And she stayed in there the entire

14 time then?

15 THE WITNESS: Yes, sir.

16 Q. At some point Mr. Smith left the room and then came

17 back and asked you a few more questions about clothing

18 people were wearing. Right?

19 A. Yes, ma'am.

20 Q. And she was in there for that, too, wasn't she?

21 A. Yes, ma'am.

22 Q. I believe you said something about hearing one of

23 your co-defendants. Is that right?

24 A. Yes, ma'am.

25 Q. What did you hear?
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He was just calling my name.

Calling your name?

Yes, ma'am.

Did he say anything else?

No, ma'am.

Your mom said don't answer him?

Yes, ma'am.

MS. HARDING: May I have a moment, please. Your

Honor?

THE COURT: Yes.

MS. HARDING: I believe that's all. Thank you.

THE COURT: Redirect?

MR. FAGERLI: No, Your Honor.

THE COURT: Thank you, sir. Step down. 
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IX. Banner and Cauthen’s August 2004 Trial14 

 Banner and Cauthen were tried together in a jury trial from August 9, 2004 – August 19, 

2004 before Judge W. Douglas Albright.  Cauthen was represented by Teresa Hier, Banner was 

represented by Robert Leonard, and the State was represented by Assistant District Attorney Eric 

Saunders. Among the other motions, defense attorney Hier made a motion to receive any 

immunity information and/or sentencing concessions made to Jessicah Black and ADA Saunders 

indicated there had been none.  (TT, Vol. I, 30-33).   

Once the trial started, the State first called the Victim’s daughter, Robin Paul, who 

established a basic timeline of the Victim’s movements on the night of his murder.  Paul testified 

that her father, who owned the Jones Chevron, generally carried a brief case with the money and 

checks he would have collected for the day.  He also kept personal money in his wallet.  (TT, Vol. 

III, p. 523-5).  The Victim generally called her when he left work between 6:15 pm and 7:00 pm, 

and she was aware that he was expecting to meet with a painter that evening and pay the painter 

in cash.  (TT, Vol. III, p. 525-9).  She recalled speaking to her father on the night of November 15, 

2002 around 6:00 pm while he was in the car waiting for his nephew, Terry, to come out of a 

grocery store on Reynolds Park Road.  (TT, Vol.III, p. 542-3).  In addition, Paul testified that the 

Victim had “heart problems” and diabetes but testified that he worked 6 days a week and 

regularly took heart medication.  (TT, Vol. III, p. 544).   

The State also called the painter, Claude James Walker, Sr. Walker expected to be 

                                                           
14 These trial transcripts are in nine volumes. Volumes I, II, and most of III are jury selection and pretrial motions. 
Testimony begins in Volume III. This transcript was page-numbered by the court reporters. Volumes I – V are 
continuously page-numbered, but Volumes VI-IX are individually page-numbered. 
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employed to paint the interior of the Victim’s home starting on 11/16/2002.  (TT, Vol. III, p. 545-

7).  He anticipated being paid $600 by Victim and he was supposed to meet the Victim at 6:30 

pm on 11/15/2002 for payment at the Victim’s home.  (TT, Vol. III, p. 548-9).  On November 15, 

Walker left his home in Charlotte, NC, to go to the Victim’s house but realized he did not have 

the Victim’s address.  (TT, Vol. III, p. 550, 554).  Walker called the Victim at his business once that 

day and he called the Victim’s residence three times after 6:00 pm with no response.  (TT, Vol. 

III, p. 554-559).  He also contacted the Victim’s daughter, who was able to give him the Victim’s 

address.    When he arrived at the Victim’s house, he knocked on the front door and did not get 

a response.  He then went to the door in the carport where the Victim’s Lincoln was located and 

knocked on the back door.  (TT, Vol. III, p. 551).  When he came down the steps from that door, 

he hit something and asked his wife to turn the headlights on.  (TT, Vol. III, p. 552).  Walker then 

saw it was the Victim lying flat on the ground.  (TT, Vol. III, p. 552).  Walker told the man and 

woman across the street to call 911.  (TT, Vol. III, p. 552).  Walker also testified that he “knew” 

the Victim was dead by the way he was “tied and gagged.”  (TT, Vol. III, p. 553).  Walker said he 

told them not to touch the Victim but that the people across the street were following 911’s 

instructions and were looking for a pulse.  (TT, Vol. III, p. 553).   

The State also presented Terrance Jones, the Victim’s nephew, who testified that the 

Victim would transport him to and from work at Jones Chevron every day, picking him up around 

6:15 am in the morning and leaving work around 6:00 pm in the evening.  (TT, Vol. IV, p. 573).  

Jones testified that he and the Victim left work at 6:00 pm on 11/15/2002 and stopped at the 

Five Star King Plaza and a discount cigarette store on the way home. (TT, Vol. IV, p. 574-5). The 

Victim gave him money and Jones went into both stores.  (TT, Vol. IV, p. 575).  The Victim dropped 
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him off at home around 6:30 pm.  (TT, Vol. IV, p. 579).  Jones lived about 10 minutes away from 

the Victim.  (TT, Vol. IV, p. 580-3). 

The police officers that initially responded and processed the scene were also called as 

witnesses.  Below is a digest followed by the full testimony of the following: WSPD Corporal K.A. 

Aldridge, Crime Scene Technician B.D. Frady, and Crime Scene Technician Lisa Thomas.  Exhibits 

related to the testimony are provided at the end of each witness’s testimony.  
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KA ALDRIDGE DIGEST AND TESTIMONY 

State’s Exhibits 11-20 were introduced during Aldridge’s testimony. Exhibits 11-19 are 

photographs and are provided at the end of his testimony here. Exhibit 20 was poster of an aerial 

view around the victim’s home. A photo of this exhibit it provided. He was also shown Defense 

Exhibit 1, a photograph, which the Commission has not located and was not admitted into 

evidence at trial.  

 

 

 

 

 

 

 

 

784



K.A. Aldridge’s Testimony at Banner and Cauthen’s Trial 

Page # Description of Aldridge’s Testimony 

583-585 Direct Examination Begins 

• Aldridge has worked in law enforcement for 17 ½ years. He was the supervisor in 
charge of District 3 (300 sector) for the evening shift unit and answered calls 
himself.  

• According to dispatch, a call was received at 7:53 pm on 11/15/2002 for EMS to 
be sent to 905 Moravia Street about a male lying outside of his residence, 
unconscious, with his hands tied behind his back.  

• It took him two minutes from the time he was dispatched to get to the scene. He 
recalls it being dark out, but the weather appeared to be clear.  

585-587 • Upon arrival, two other officers pulled up the scene behind him. A black male in 
the driveway stated he called 911. Aldridge directed Officer Trotter to speak to 
this person while Aldridge went to check on the Victim.  

• Aldridge approached the carport and there were no lights on. He observed three 
vehicles total at the residence. The Lincoln was parked in the carport.  

• Aldridge observed a dim light in the front room of home. Aldridge had a 
flashlight himself. There was a body lying between the Lincoln in the carport and 
the door leading from the home into the carport.  

587 • The Victim was lying facedown wearing a light blue shirt and dark pants. He was 
wedged between a step that led into the doorway and the Lincoln.  

• The Victim’s head was to the right facing the Lincoln with his left cheek on the 
ground. His hands were tied behind his back with black tape. Black tape was also 
tied around V’s mouth and head “as if in a gag style.” Aldridge did not find a 
pulse.  

• Aldridge directed other officers to secure the scene. Fire and EMS had been 
dispatched at the same time as WSPD.  

588-589 • After directing other officers to secure the scene, Aldridge began looking 
around. He noticed blood on the back of the Victim’s shirt, blood on the steps 
and in the carport, and blood on the driver’s side door of the Lincoln.  

• Aldridge noticed a set of keys in the door and the door was open about an inch. 

589-590 • Aldridge was on scene for approximately one minute prior to EMS arriving.  

• The Victim’s body was moved because there was no way for EMS to work on 
him without moving him. This occurred after the scene was secured and the on-
duty commander was notified.  

• Aldridge observed EMS pick the Victim up and move him backwards towards 
Moravia Street and place him at the edge of the carport and the driveway.  

591-594 • EMS was unsuccessful in reviving the Victim.  

• Aldridge is shown three photographs: he identifies State’s Exhibit 11 as the 
photograph that was taken after the Victim’s body was moved depicting the 
Lincoln in the carport and the step leading up to the door in the carport; State’s 
Exhibit 12 shows the back of the carport and the front of the Lincoln compared 
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Page # Description of Aldridge’s Testimony 

to door step and blood stains on the steps of the carport; and State’s Exhibit 13 
is a close up from the back of the carport where V was lying with marker 2 
showing blood stains where the Victim’s head was located along with the blood 
stains on the steps. 

• Aldridge explains the use of marking evidence on a scene by using numbers.  

594-597 • The Victim was facing the back of the carport and his legs were out the front of 
the carport. The Victim’s watch was found right beside the Lincoln, almost 
underneath it, near where the Victim’s head was.  

• Aldridge noticed a motion light above the Lincoln, but there was no bulb in it. He 
noticed a tennis shoe print on the hood of the Lincoln.  

597-599 • Aldridge is shown three photographs: State’s Exhibit 14 shows the actual door 
handle of the Lincoln that shows the blood stains on the handle of the door and 
on the side of the door; State’s Exhibit 15 shows the door leading into the home 
from the carport with the keys located in it; State’s Exhibit 16 is taken from the 
street and shows the carport, the home, the three vehicles including the Lincoln, 
and the Victim’s body which had been moved to the outside of the carport.  

• SE #14 indicated to Aldridge that there had been a struggle and that the Victim 
had reached back towards the vehicle. 

600-601 • Aldridge is shown two photographs: State’s Exhibits 17 and 18 are photographs 
of the shoe prints on the hood of the Lincoln.  

602-603 • Aldridge observed the Victim’s hand bound behind his back with black tape. 
State’s Exhibit 19 is a photograph of the Victim. He had been moved from where 
Aldridge had first observed him, the tape was removed from his hands, and EMS 
had removed some of V’s clothing so that they could work on him. The tape was 
still across V’s face and mouth in SE #19.  

604-607 • State’s Exhibit 20 is an aerial photograph of the surrounding streets and 
neighborhood around Moravia Street. Aldridge points out the streets and 
Belview Park. The circle on the photograph shows the Victim’s home. He points 
out a white vehicle and a black vehicle parked in the driveway. Aldridge points 
out a church and I-40 on the bottom of the photograph.  

607 • The scene was secured, meaning that it was locked down and no one was 
allowed to gain access except EMS and fire personnel and the next supervisor 
that arrived on scene.  

• The supervisor on scene is the one in control of the scene. 

608 • Aldridge entered the residence. He didn’t find any other victims or person 
inside. There were no signs of a struggle. Once he did a sweep of the residence, 
he exited.  

609-610 Cross-Examination by Hier  

• Aldridge had a flashlight when he approached the home and only saw three 
vehicles.  

• Aldridge saw a black male standing at the end of the driveway. He didn’t speak 
to the man and doesn’t know if it was Mr. Walker or Mr. Scriven.   
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611 • The area between the door into the home and the Lincoln was approximately 3 
feet. It was a shorter distance from the actual step to the vehicle.  

• He is not aware if anyone touched the body prior to his arrival.  

612 • Aldridge didn’t notice any blood on the hood of the vehicle. He only observed 
the shoeprint. 

• Aldridge did notice blood on the driver’s side door near the handle. 

• The door into the residence had the keys in it and was open approximately 1 
inch. Nothing was disturbed inside the home.  

613 • Aldridge believes that Officer Trotter, Officer Valentine, possibly Sergeant 
Stokes, and himself went through the Victim’s home. 

• They went into the home looking for other bodies.  

614-616 • Aldridge didn’t notice money lying around in the living room. He only went into 
the living room and the kitchen. He didn’t go into the bedroom.  

• Aldridge is shown Defendant’s Exhibit 1, which is a photograph of what appears 
to be the Victim’s living room. Aldridge didn’t find anything out of the ordinary.  

• Aldridge briefed the detectives that arrived on scene with the information he 
previously testified about.  

• Aldridge uses SE #20 to point out where the Victim lived and the vehicles he 
observed on the scene. 

617-619 • Regarding the park, Aldridge testifies about the parking lot, picnic tables, and 
some kind of court. There may also be swings there. He knows there’s a 
playground, but you can’t see it in the picture. He points out the recreational 
center.  

• You are not allowed to enter the park after 10:00 pm. There’s a sign posted 
saying it closes at 10:00 pm. No chains are put up around the parking lot.  

619 • Aldridge points out the church and church parking lot in SE #20.  

• Aldridge points out Burgundy Street and that it goes to Sprague Street, which 
then dead ends. The streets are perpendicular to one another.  

• Aldridge testifies about how to get to Thomasville Road and identifies 
Clemmonsville Road.  

620 • Aldridge is shown SE #16 and he testifies that the vehicles in the exhibit depict 
what he saw on the scene when he arrived, except for the body being moved.  

• Several lay people were on the street when he arrived. He observed a minimum 
of ten that he knew of. The officers were talking to them and going back and 
forth.  

621 Cross-Examination by Leonard  

• Aldridge filed a written report about this which is what he has testified to.  

• Sgt. Cozart was the actual detective supervisor on scene. Aldridge turned the 
investigation over to him and then filed his written report afterwards. 
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K.A, ALDRIDGl, being first duly sworn, testified on

his oath as follows during DIRICT' KOkMTifATIOKrs

BY MB. HAKDIHSi

:  Q;. Corporal Aldridge, I just called you K.S.

Aldridge,. 'is that: right? ■ 1 ' '
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A. Ho, ma'am, it's actually K.A. Aldridge.

Q. How are you employed, sir?

A. A corporal with the Winstou-Salem Police

Department.

Q. , . How long have you been in law , ■

enforcement, sir?

A. Seventeen and a half years.

Q. And in November of 2002 what were your

duties?

A. I was a supervisor in charge of-the

District Three., which is the-three;' hundred, sector,. '

:  evening shift units.

Q. And in that capacity did you answer

calls? •

-  A. Tfes, ma'am, I did.

Q. Did you receive a call during the -evening

■ hours of November iSth, 2002?

A. -fes, ma-'am.

Qi ihat time did you receive that call?

A:. According to our .dispatch the call was

received at'7:53 p.m.

a*. :.And as :a result of that call, what did ' .

you do?

A. -Call Was dispatched as AP fslc)' to EMS- at

905 Moravia .Street.^ details of the call that was
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dispneofeed to m advisiug a. male ©ubject. was layint

outside of his residence, his hands were tied

behind his back, and he was unconscious at that

time.:;:

Q. Do you recall where you were when you

received that dispatch?

A. Yes, ma'am, I was in the thousand block

of Waughtown Street, which is just a few streets

down, collecting paperwork for some of my fellow

.  co-workers.

Q. And did you respond?

A. Yes, ma'am, I did.

Q. In what manner did you respond?

A. What we consider blue lights and siren.

Q- And approximately how long did it take

you from the time that the call in at -- the call

came in at 7:53 p.m. to the time you arrived at 905

Moravia Street?

A. ■ - ■ The call was- dispatched-at actually ■ T;

p.m, I arrived ©n the scene at trSS.' /

Q. Do you recall the weather conditions on

that particular evening^:- the- time" that^yiu^- '-

arrived?

A. At the time I arrived it was nighttime,

and it was dark? it appeared; to bd. clear weather.
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Q. When you arrived, would you please

deeqribe what you saw immediately.

3  A. Well,. I pulled up at the driveway,

4  actually approached the drivewav of the residence,

5  there was a black male standing outside,- he advised

6  that he had contagted the police department. There

7  ■ was two' other officers that pulled >in directly

8  behind rae which were the ones with me that I was

§  Qtjtaining paperwork from. One was. Officer Trotter

10 ̂ and the other was Officer starling, .and then.

11 Corporal Valentine arrived behind them. As I

12 approached the driveway I directed Officer Trotter

13. . • to speak with the individual at the driveway, while

14 I went to check on the subject at the- residence,

15 Q. What did. do you?

IS A. At that time I approached the residence;

I? I noticed a -- when I approached the carport of the

18. residence I noticed that there was. a dark blue

19 Lincoln sitting in the -- in the actual slot of the

20 carport, there was no lights on in the carport,

21 there was a black Chevrolet Blazer, and a white van

2Z :, parked just to the left of the. carport in the.

23 driveway.

24 I noticed there was a dim light on xn the

25 front room of the resideaGe, With flashlight in
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hand, I approached, dtae to the darkness, I observed

. a body laying in between the front* door step of the

residence, which is actually located inside: of the

carport and the Mncola..

Q.: '. When you're referring to 'the front door,

you're actually referring to What area of that

hotise.? ^

A. I'm actually referring to the actual door

inside'of the'carport, that's roy mistake.

Q. What was the next thing you noted?

A,. I noted, as I approached, I observed a

black male, he was wearing a light blue shirt, dark

pants, he was lyj.ttg face down; he was wedged in

between a step that led up to that doorway and the

Lincoln; his head was to the right, which would

have been facing the Lincoln, his left cheek down,

his hands were bound behind hi.s,back with black

tape, and also observed black tape around his mouth

going' around the: back of his head, as if in a gag

style:,.

Q. When you observed that, sir, what did you

do? ■ '

A, At that itKoment I approached and checked

for a pulse, there was no pulse on the victim, I

directed other officers at that time' to secure the
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scene.

Q. *

A,

correcfc,.:

,S.: So. they were dispatched about the same •

time you fellows ^ere?

Av Yes actually fire and EMS were ■

dispatched at the same time.

Qt All right .. What was the. next thing you

did after checking the pulSe of the victim, sir?

A, Of course, I .directed the other officers

to secure the scene; and then started looking

around. When I began, looking around I noticed that

there was blood on the back of his shirt; there was

some blood on the steps; and also on the carport;

and there was some on the driver's side of the

Lincoln. There was a door leading into the

residence from the outside, and I noticed there was

a set of keys in the door. The dggr was paftially

opened, maybe about an inch.

■Q. About an inch?

A.,. . . lr.es., .ma'am.

Q. Was there a screen door?

..A... . Yes.

THE COURT: Let: me interrupt, just a "
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minute. You testified tftst you saw blood, did you.

s.ay„ 'slas it your testimony that you saw blood

beside the Lirwoln or on the side of. the Lifiooln..

WITNESS: On the side Of the Lincoln.

THE COWtT; Oh the vehicle?

WTTNMSS^: Yes, correct. Actually on the

vehicle^ my mistake.

THE COURT: I just wanted to be sure I

understood what you said.

WITNESS: X understand.

the COURT: I wasn't criticizing or

expressing any opinion, just strictly for . ;

■clarification.

Q. (Ms, Harding) You refer to the door as

being opened approximately an inch?

A. Yes, ma'am.

Q. \ Which door are you talking about?

A. The actual hard door, actually leading

into- the residence.

Q. Did you note anything el,se about that

door?

A. , That the keys were actually in the •

doorway in the door lock,

Q, .Now, how long were you there before EMS'

arrived, approximately?
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A. Approximately a minute.

Q. A minute?

A. Yes,- ma'am.

Q, . Upon their arrival, did you observe what

they did?

A. - Yes, may am. Actually the first unit on.

the scene was a fire department? SMS was right

behind them. Actually the fire department, and

they have a first reaponder certified EMS team with

them, they actually approached, checked, they

actually found no vitals; EMS approached right

behind them and did the same thing.

Q. And when EMS arrived, did they in some

way move the body?

A. After we secured the scene, and contacted

our on duty commander that evening, yes, ma'am,

they did because there was no way that they could

actually work on this individual in the position he

was in. .

Q. And where did they move the victim?

A. They picked him up and moved him straight

back, backwards, which would have been walking down

the driveway back towards. Moravia Street, and

brought: him out to the edge of the carport and the

dri.veway.
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At that point did they attempt to work on

him?

4

5
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A, Yes, ma'am.

<2. Vnsucoes.sfmilyY

A. Correct.

MS. imRDINa; Approach the witness,

please, Your Hohor?

THE COURT? You'may.

Q. Corporal Aldridge, I'm. going to show you

three photographs, and aaJc you to take a look at ,

them, and tell we what, they depict? They are now

marked for identification, as. State's 11, 12 and 13.

(Photographs marked for identification

as State's 11, 12 and 13.)

A. Yes., ma'am. .

Q. Pirst. of all begiiming with stafce' s 11,

can you tell us what is depicted there?'

A, This is the actual photograph leading

into the carport where the Lincoln is parked, and

the step leading up to the side door,

1® that a fair and accurate, description

of the way that area appeared after the body was

removed or moved to another location by EMS?

A. Yes, ma'am,- that is correct.

Q. Would it help the Jury understand what
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you have described?

A. Yes, ma'am. '

Q,; In Sfcafee's SsdilMt mo, 12 I will ask you

what's depicted in that photograph?-

A. This is a photograph from the back of the

carport back towards Moravia Street, it' showing

the front of the hincoln coiiqpared to the door step,

it's -also showing some bloo,d stains on the steps

and on the carport.

Q,. And is there, that a fair and accurate

depiction of the scene as you saw it with the

exception of the body having been removed by EMS to

another location?

A,: Yes, ma'am, that's correct.

Q. Would ,it help the Jury understand the

scene hs you saw it?

■ A. Yes, ma'am.

Q. And finally if you will look at State's

Exhibit No. 13, and tell us what is depicted

therein, please.

A. This is a photo of coming actually from

the back of t.he carport towards Moravia Street

again, it's a close-:up of where the vict-ira was

lying, showing at marker huraber two is going- to be

blood stains up Mn where his actual head was -
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1  located at, along with the blood stains on the

2  , steps. •'

3  Q, Now, I'O'u've referred to a roarker number ^

4  two, if you will just from your Qwia general

5  knowledge, isir, dan you tell the Jury hot'*? markers

6  come to be in places?

? ; A. ¥es,, ma'am.. Wmti e-ridenee: on a scene of

8  a crime is located we use markers , to identify; our

9  identification technicians will come up and put a

10 marker there,* and when they put a marker they then

11 document in numbers, and they write and document

12- what piece -- what they are actually photographing

1,3 beside of that number, so that way when we come up

14 ' they can have a clear and accurate account of what

15 that marker is for.

16 1 Q. Now, with --in each of these pictures

17," that you've just described, I will ask you, sir, if

18■ ■ ■ they fairly and accurately depict the scene after

19 the bbdy was removed to another location by SMS and

20 after the various items were marked by ID Techs?

Si: A. Yes, ma'am,, they do. '

22 Q. : All right. In each of these photographs,

■23 I'll a,sk you, sir, if you see the same marker

24 number two?

25 A. Yes, ma'am.
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Q, And is that the marker number two in each

-- from different .angles?

A. From different'angles, that.'s correct. ̂

Q. All right. The large picture with marker-

number two in it, sir, you indicated that that was

where -- you initially s-aw the victim, is that

correct?

A. Yes., .ma'am, that's correct.

2  MS:, HARDINiGi All right. The State would ,■

10 move to Introduce State's 11, 12 and 13.

11 f THE COtHRT: Received.

12 : MS. HASJ3IMG: ^And ask that they be

13 published to the Jury with the exception of State's

14 * No. 13, which 1 would a.slc the officer to be allowed ;

15 ■ to describe for the Jury in front of them, where

16 the victim was, if Your Honor please.

17, , THE COURT:- Motion allo,wed, ,

,18 MS. HASDINS: May I ask Officer Aldridge

IS to step down and stand in front of the Jury to

20 describe --

:21: , THE CQifRT: Well, J believe he is, already

'2Z ■ there.

23 MS. HARDING: He is. i Was trying to

24' make the . record, Your Hono.r.-

2E , iBefor® the Jury.)
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Q. Officer AldriSge, if you will please, I'm.

holding what has been introduced now as State's

Exhibit No. 13, and we need to ren^trfser we have

fourteen folks up here, so, if you will, first of "

all, is there a yellow marker in that?

S  A. That's ̂ correct, marker two.

7  Q. Would you point that out.

8  A. This is the marker, number two.

9  Q. Immediately below that as the picture

10 lies do you see-an area?

11 A. Yes, this is the concre.te floor, and the

12 blood stains here on the floor where the victim's

13 head was actually located.

14 Q. All right. Now, using this to describe

15 for the Jury the relative location of the victim's

16 head, and the rest of his body, can you describe,

17 using this, where he was, and how he was lying.,

18 please?

19 A, Yes, ma'am. His head was actually in

20 this area here, face down, his head was turned

21 towards the front and side of the Lincoln here,- his

22 , shoulders would have been in this area? with his

23 feet going back towards, actually, the steps here,

24 and actually on the other side because he was

■25 wedged in between the steps and the Lincoln, and
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facing back tewards Moravia Street.

Q. So he was facing the back of his carport.,

his- legs were out the front?

Yes, ma'am,

5- Is tha.t right?' Or facing front-wis.e, is '

that right?

h,:.: Yes., am.

Q. Okay. And depicted also in this picture

is there a porfeidn of the Lincoln?

10' ^ A... That is correct.

11 Q< :And is there an object that you dan see

12 depl..ct,ed in that picture?

■13 A.,. There:is a watch laying there.

14 -Q.- All right. And it is where relative to

15 the Lincoln?

16 A. It is right beside the Lincoln almost

17 underneath it, where the'victim'"s head was; .'located.

18- ^ Q. All right, sir. 1 ask that this be

19 passed to the Jury at this time.

20 THE COURTr Motion allowed. It may be

21 published to the Jury,

-.2"2 ' (Witness returns to the-.-sfcaiid;,) . .i,, -

23 ■ ■ (Exhibit passed tO' Juror®..I,

24 ■ Q:. As you, observed the interior of the .

25 ■■ carpo-rt, and in particular the Lincoln, sir, did
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you note anything with regard' to the Lincoln

aatomobile?

Av Tes, wa'am, while observing the crime

scehe^ i noticed that- there was actually a motion

light above the . Llnoolnj! when looking up there was

no bulb in the rtotion. light, it wasn't activated. ■

And from when I glanced down at the hood of the

Lincoln there was actually a tennis shoe print on '

9  the hood, of the'Lincoln.,

10 Qt tmd you could view that with your naked

11 eye as you looked at it?"

12 A. Yes, ma'am, that's correct.

13 Q. The bulbs were present but not lit, is

14 that correct?

15 , A, Correct.

16 MS. HARDING: All right. Approach the

17 witness again. Your Honor? •

18 ' Q. : . Corpordi Aldridge, I will hand you what 1

19: have now marked as a series of three photographs as

20 State's 14, 15 and 16, ask you to take a look at

21 them and tell me if you recognize what is depicted

32 in those photographs?

23 ■ : Cfhotographs marked for identification

24 , as State's 14'.^: 15 and 16.1

25.- A. . Yes, ma'am. The first photograph; you:
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marked as No. IS here is actually a photograph from

the street iitto the carport area of the victim's

residence showing the Lincoln, the van and the

Blazer, and the victim's body has been moved to the

outside of the carport.

6  Q. Now, w^th regard to that particular

7  photograph is that how the automobiles were

8  situated when you arrived?

9  A. Yes, ma'am.

10 Q. And I'll ask you if the object that is

11 immediately tO'' the right of the van and covered, is

12 the location to which EMS moved the body from the

13 interior of the carport?

14 . A. Yes, m'am, that's correct.

15 : Q. Is that a fair and accurate depiction of

is ■ the scene at that time?

17 A. Yes, ma'am, it is.

18 Q. Would you look at the next photogx-aph and

19 tell us what that number is?

20 A. This is State's Exhibit 15, it's a

21 photograph of the actual hard surface entry door

22. \ into the residence where the keys are located in

23 the doorway.

24 Q. When you look at that particular

25 photograph is that a fair and accurate depiction of
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1 the door itself-when you arrived?

2 A. Y%-S.

3 Q.. Does It appear to be o-pened in that

4^ picture?'

5 A, ■ I can't tell from this angle.
1

.  n

&

6 Q-. • But it was in fact?
1
1

? A.. - Yes, ma'am, it was in fact. i

8 Q,: ^ All right.. That's a fair depictioh of the 1
a

9 door?

10 A. That's correct.
s.

11 Q. And finally if you will look and tell us

12 what number you're looking at now.

13 A. This is photo marked State's No. 14, this

14 is a photo of the actual door handle of the Lincoln

15 and what I observed when I was glancing at the

16 vehicle, it's showing the blood stains on the door

17 handle and down the side of the door.

IS Q- What, if anything, did that indicate to
iSk

19 you, sir?
F
i

20 A. That Indicated that there had been a

21 Struggle and he had reached back towards the 1
1

I22 vehicle --

23 MS. HIER: Objection.
4

24 THE COURT; Overruled,

25 Q. Do the:ie all fairly and accurately depict
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1- fehe scene?-

■2 A. Yes, -aa'am, they do.

3  Q. Would they help the Jury understand what

4  you observed on that occasion?

5 , A, Yes, ma'am,

6  MS. KA^DIMG: 'The State TOOves to . introduce

14, 15 .and 16 .and have them published,

S' IHB COURT: Received, motion allowed.

9  The photographs may be published to the Jury..

10 . MS, H&SD-INQ; -With the Court's indulgence' '

11 . I' 11 let the Jury take-a'look "at those right now ;

12 for a minute.

13 ' THl COURT: All right. We'll pause

14 ' during the questioning to allow the Jury to

15 complete their inspection of the exhibits.

16 MS. HARDING: Thank you.

17 (Jurors examined the photographs.)

18 MS. HARDING: May I proceed. Your Honor?

19 Q, (Ms. Harding) Corporal, in front of you

20 are two photographs marked State's 17 and 18, if

21 • ^ I'm not mistaken, would you take those In hand and ■

'22 , look at them -and tell us whether or not you

'23 , . reoogalee. the contents ■fchers.of?

24. - {Photographs laarkedi for , identification

■  as-Staters 17 andMS*!
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A. teSf raa'am< the first jjhotograph is

tnarked State's Eschibit 18, it's a photo9raph. of a

shoe print, which tc tie looks like the one on the

hood :Of the blnooln.

MS. HIERj Objection:^© the speotiiatioii:,

lailess he knows.
*

.  ins COOSTj. ^Orerriiled.

Q., Go ahead.

h. The next photograph Is marked Stater's

Exhibit ,17, and it's a photograph of the shoe print

on the hood of- the hiacoln. •

Q. And do they fairly and accurately depict ^

what you could see on that occasion?

A. Yes, ma'am.

Q. On the Lincoln?

A. They do.

MS. HAROIMG: Move State's 17 and 18 into

evidence, and ask that they be published to the

Jury, Your Honor,

THE COtJRT: iSeeeived. Motion to publish

allowed»

(Exhibits passed to jurors,)

Q:.: Mow, Cdrporal, you indicated that upon

your arrival at. the scene .' you observed the body

that hi:S: hands were bound, is, that correct?
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X  A. Yes, aia'am.

2  Q. Where were they boundif

• 3 A. Behiad his back.'

4  Q. With what were they bound?

5  A. Black tape.

6  Q. And the^ binding was' secured at the time

7  that you observed him?

'  3. , A, ■ Yes, .ma'am/ that's correct,:■ ■ ■

9  "Q. And did the binding remain that way?

10. A, Yes, ma'am.

11 Q. Did EMS in some way loosen it. so they

12 could move bira?

13 A. To my knowledge while I was at the scene,

14' " while they were doing that I did not visually see

15 that.. .

IS ; Q. At some point was it removed by some of

17 the workers there?

18 ; A. Yes, ma'am, that's correct.

19 ' MS. HARDING: Approach, pldase, Your

20 Honor?

21 Q. . CorpQ.ral, .I'm going to hand you what is

22 now marked as State's Exhibit No. 19, I'm going to

23 ask you to take that in hand and tell me if you

24 recognize what is depic.ted there?

25 MS .KI.iE: .Objection for the record,

807



Vol.4-- 603

1  THE COURT; Overruled.

2  (Pitotograph atarked lor identification

3^ - as State's IS.)

4  A. The photograph is of "the victim, he's

5 ' actually been removed from where I first observed

'6 him; the tape bts»been hemdved from bis hands; he's

1  still in the same elothing, but, of course, SMS

8- ' removed some of them while they did their duties,

9  but he still has the black tape across the face and

10 mouth, as he did when I arrived.

11 Q. Does that photograph fairly and

12 accurately depict the victim after removal by EMS

13 to that location?

14 A. Yes, ma'am, it does.

15 ■©» Would it help the Juiy- understand where

16 he was moved t©. by EMS?

17^ A. Yes, ma'am.

.18 C Q. And his condition^at that'time? ^

1'9' A. Yes, ma'am,, that'a coistect-c- ;

.20 MS. HARDIMG; The State «ves ' ■

21 / Exhibit No. 19 into evidence, and ask that, it be

22 published to the Jury.

.23 MS. HIlRj Objection.

:24 THE COURT; Overruled. Motion allowed. ;

25: , ^ . {Exhibit passed, to jurors.)
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• 1 Ms. HAS.D-ING: May I approach?

■ 2 Corporal, can you see what I'm holding?

3 A. Yes, ma'am.

4 Q. Do you recognize what is depicted on this

5 board?

6 A-.- Yes, majam, it's an aerial photograph of

7 fihe surroundifig s reefcs and neighborhood around

8, ■Moravia Street.

\ & Q. Okay, I've placed a State's Exhibit

10 sticker oh this identifying it as State's Bxliibit

11 Mo. 20.

12 A. Yes, ma'am.

13 (Aerial photo marked for identification

14 as State's 20,)

15 Q. Does it fairly and accurately depict the

IS- area around 905 Moravia Street as it appeared to

17 you- on that occasion?

18 A. .Yes, ma'am, it does.

1,9 ^ Q, The month that you were out there was

20 November is that correct? ■ •

21 . A. ■ That's dorrect.

22 . ■ ft, . You can't actually tell what time of year

23 this was. takenf, but it appeared to be during the

24 winter months, did it not? " .

25 A. Yes,

809



Vol.4- 605

1  Q. Okay. RelatiTely few leaves on the

2  ttees., that sort of thing?

3^ A,. Yes, ma'ain.

^  MS. I^SIOIJJS:'All night, ■ Your Honor, we^

S- would move this ' into evidence.

S  THE cdlMT: Received.

7  MS. HARDTPSs And may I ask that the

'  8 ; Corporal step dow?

9  THi: CoHRTi Met ion. .allowed, you can step ■

10 down before the Jury.

11 ■ (Witness coraplies.^

12 Q. Wow, Corporal Aldridge, take a look, if

13 ypu want to move over here so our Court Reporter

14, " can hear you, keep your voice up, and use my pen,

15 if you will, to point out various areas that are of

16 note;-in this matter, if-you: will please. First of

17 all, describe for the Jury what it is they are

it looking at.

19 ■ A. This-is an aerial photograph of the:

20 : neighborhood surrounding the victim's home,- you

21 have Glenco Street; Aureole Street, Moravia Street,

22 this is going to be Clemmongville Road here; and'

23 this is going to be Burgundy street coming -down

:24 here-, and'this is the actual park - located here.

25, ,-i. Q. When you say the "actual-park« do you

810



1

2'

3

4

,  5

7

8

■9.

10

11

12

, I a

14

15

16

17

IS.

.1-9

20

21

22

-23

24

25

Vol.4- 606

know the name of that park?

A. If -I'm- no.fc mistaken this is Rupert Bell *

Park <• -

REPORTER{ I'm sorry?

h. I'm sorry^ if I'm not mistaken it's

,  Rupert Bell Park.^

U, Have you ever heard it referred to as-

Belview?

h. Belview, yes, that's correct.

Q. All right. Now, is there depicted in

this particular aerial photograph the location of

Nathaniel Jones' home?

A. Yes, ma'am, it's located within the

circle here marked in red is actually the address

written 90S Moravia Street.

Q. And if you look closely at that

photograph you see the presence of a couple of

autottKsbiles?

A^; Yes# ma'^am, there's a white vehicle:"^

parked in. front of a black, vehicle, to the

left-hand side of the driveway.

Q., Ikj you know what this comple;< is-here?

A,' : That is a private church here.

Qi That's the complete that s depicted on the

aerial that's .a .fairly large white object with
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1  numerous cars around it, is that correct?

2  A, Yes, ma'am, that's correct.

3  Q- itod the highway that's depicted going

4  across the bottom of the, aerial?

Si A, This is Interstate 40, the new 40

6  by-pass. \

7  Q. All fight. Thank you, sir.

,S ■ (Witness returns to the .stand.) . :

9  0« itow, finally, Corporal, I will ask you

10 whether or not when you say the scene was

11 secured --

12- ,A.' Yes, ma'am ^

13 Q. ♦- what do you mean by that?

14 A. When I say secured, that means no one is

15 allowed to enter the scene, it is completely locked

16 down. The only one allowed, of course, is EMS

17- personnel and fire personnel, and then the next.

18 supervisor arriving on the scene.

19 Q. And thereafter it's under that

20 supervisor's control?

21 ^ A., Yes, ma''am, that's correct.

?2 Q. Did you, as part of your looking around,

23 ■ actually enter the residence?

24 A. Yes, ma'am, I did.

25 Q. • And what .were you looking for in ,
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particiilar, sir?

A. Other victims or other persons inside of

the residence.

0. "you found none?

A, That's correct.'

Q. Did you^ look for signs of any kind of

disturbance?

A.,: Looked for a st-maggle ve did not see any

signs.

Q.

A.

9i

10 -Q, Anything like that?

11 A. Mo.

12 Q'. Did you briefly look through and spend

13 some time in the kitchen area?

14 , ^ A, Not myself . Once we made the sweep I ̂

15 exited the house.

16 Q, Okay, Looking at State's Exliibits Nos.

17 " Id - -and 10 those being previously in evidence as

IS. ; -- and identified as a six pack of Sprite on a

19 kitchen table,, does that' appear to be what you saw

20 on that occasion: as well?

21 A. Yes, ma'am, that's correct.

22: Q. But no sxgn of a struggle?

23 A, No, ma'am?

24 MS. HAEDING: That's all. Your Honor.

25 Thank you.
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1 THE COURT: Cross-examine?

2 MS. HIER! Thank you, sir.

3 CEOSS-lXaMjmTIOM OP MR. ALDRIDGEj

4 Bt MS. HlERs

1 Corporal Aldridge?

S A." • yes, ma'am.

1 Q. Bad with ranks. You arrived at the scene,

8 I think you said, 7:56 p.m.?

9 A. Yes, ma'am.

10 Q. It was dark at that time?

11 A. Yes, ma'am. ,

12, Q. And you approached the inside of the

13/, caK|>orfc, you had flashlight with you?

14 A. That's correct.

IS Q. When you drove up, was there -- what

IS vehicles,  if any, were in the driveway?

12 A. There was actually the black Blazer, the

18 white van, and then, of course, the Lincoln was in

19 the carport.

20 Q. Was there another vehicle in the carport?

21 , A. ■ No, ma'am. .

.22 ' . . Q. , Or in the driveway?

23:. A. No, ma'am.

24 Q. But you did see a gentleman, a black

25 male, 1 think you described, standing in the
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1  driveway?

.  2 A. He was at the end of the driveway next to

3  the road.

" 4 Q. At the end of the driveway?

S- A. Correct.

S  - Q. And do you know if that was Mr. Walker or

7  Mr. Scriven?

8  A. I do not know. When I got there the next

9  officer behind me -- he had actually mentioned that

10 . he had. called the police. The other officer

11 exiting their vehicle, and I told them to speak to

12 him, I went to check on the victim.

13 - Q. Okay. Were you here yesterday for the

14 testimony of Mr. Walker?

15 A. Yes. : :

16 Q. Okay. Was that him, or was it a

17 different gentleman?

18 A. : I cannot -- I can't say.

19 Q. It's been a couple of years. And you

20 didn't talk to this individual?

21. A. No, ma'am, T did not.

22 Q. And you went in and you described the

23 scene as you saw it, correct?

24 A. Correct.

25 Q, ■ Now, the space between the wall of the
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1 cafpart where the door was and the vehicle, the

2 Liacoln •vfekicle that w^is parked there/ what was

3 that distance?

4 Approxtmately'tihybe-three. feet.

5' Q. Three feet, tops; betweett --

S A ♦ That's from the wall and over, but when

7 you. 'got to the-step it actually got, it. got ■

8: .  ■ ■ simller.

9 Q. :;it .waeiauch swallet iis that etea?;;;- . '

10 A. correct,.

11 ■And where the: i»dy was located,

1,2 .  correct?

13; .A.; .  i:hat:''«: :oorrect:.; , ^ . . ■

,14; Q. know whether or not

■15 anyone had tQaCfeed' the to arriving?

IC h. ;  • 'maltam,- . I ;do^ : :ttot \ t

17 Q. - Okay. And when you found Mr, Jones' '

18 body, he was laying face down with his, his head

19 was turned to the right, is that what you said?

20 A, That's correct.

21 Q. And his feet were pointed towards.^ the end

22 of the driveway, correct?

23 A. ■ Correct,

24 Q. Now, you testified you observed some

25 feet, some shoe prints on the roof of -- the hood,
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I excuse me,  of the Lincoln vehicle?

2 A'. That's correct, ' *

3 ■Q. Did you. notice any blood on the hood of

4 the vehicle?

5 A. No, I did not.

6 Q. But you did notice the blood on the side.

7 the driver's side door of the car, correct?

a A. Correct.

9 Q. And that was near the handle tha.t was

10 depicted in the photograph that's been introduced

11 into evidence?

12 •  A.- That's correct.

13 Q. Now, you saw that there were keys in the

14 door from the carport into the hbus^,: ; correct?

15 -A. Correct.

16 Q-. And the key -- the door was actually

1:7 opened, correct?

:18 A. Approximately maybe one inch, it was

19 . ajar.

20 Q' . Well, yeah, it was not locked, I mean --

21 A. Correct.

23 Q. --it was, somebody could easily enter if

23 they chose to, correct.

24- : ' A ♦ Yes.. ' ■

25 Q. And tho inside of the home, you went in
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1  there, correct?

2  Yea,

3  Q. And yow said there was nothing disturbed,

4  was there?

h. That's correct.

Q. And I t|iink it was you and was it Officer,

Trotter, and maybe Officer Valentine went through .

the house?

9  A. Yes, ma'am. And I believe Sergeant

10 Stokes {phonetic),

11 Q. Sergeant Stokes, and he arrived after the

12 : officers that you already described had arrived,

13^ correct?

14 * A. Correct.

15 Q. And in the house you observed that there

16 was electronic equipment in the living room?

17 A. : I that's not in my report, no, ma'am.

18 Q. Do you remember seeing --

19 A. We glanced through for body, I know that

20 When you come in, if I'm not mistaken, I think

21 there might have been a TV in the back, but we were

'22 • -- I was looking for bodtesf I did the kitchen, the-

23 living- room, the Other sweep --we -went in --

24 others went to other rooms in the house, and then

25 we met back at the front door.
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Q. Okay. A.nd did ycax notice money laying in

the living room?

A. I didn't see any.

Q. Did you notice jev/elry and money on a

dresaer in the bedroom?

A. No, ma'am, I didn't go in the bedroom,

Q. You didn't go in the bedroom, you just

went to the living room and the kitchen?

A. Correct.

Q. And you did notice TV and --

A. If I'm not mistaken, there was one in the

living room, but I can't sit here and be a hundred

percent positive.

MS. HIER: Your Honor, may I approach?

THE COURT: Motion allowed.

Q. Corporal Aldridge, I'm handing you what's

been marked for identification purpose as

Defendant's Exhibit No. 1, do you recognize what's

depicted in that photograph?

(Photograph marked for identification

as Defendant's 1.)

A. ■ The living room, and I can't s.ay about

the other, causeyj wag using a flashlight, I was

not using a light, but it looks like the living

room there. I cannot be a hundred percent honest.

I---*
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but it looks like the living room of his house.

Q* Ml right, thaakyou,

MS. HORDING; I have no objection to that

being entered.,

MS. HISr.: I'm not offering it.

Q. The just did a brief survey of the

interior, found nothing: out of the ordinary .and

8  exited, is that correct?

R' A. That's correct.,

10 Q-. Then the -- after you conducted the

11 investigation that you talked about at that point

12 in time detectives were arriving on the scene,

13 correct?

A, That's correct,

Q.. And you briefed the offic— the

16 detectives that had arrived at that point in time,

17 is that correct?

18 A, That's correct.

1.9 Q. And you told them essentially what you

20 told us today, correct? ■

21 A, That's correct.

22 MS, HIER: Your Honor, may I approach to

23 get Exhibit No. 20?

24 THE COORT,- You may.

25 MS, HIER: May we approach the Jury and
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utilize Exhibit 20?

THE COURT: You may step <Jowri in ffont of

the Jury,

MS. HIIR: Thank you,

MR. SJ^UNDIRS: tou want the stana?> You

want me to hold it?

MS. HIER: I've got it, thanks,

(Before the Jury.)

Q. . Would you get on this side and speak up

for the Jury, please. Thanks. Now, you, you told

the Jury that this is 905 Moravia Street

MR. SAUNDERS: Ms, Hier, I don't believe

Mr, Fox can see.

Q. I'm sorry.

A. That is correct. -

And this is where Mr. Jones lived,n
V! I

correct?

A.. Correct.-

Q. Now, you testified that you could see, in

fact, from this aerial photograph two vehicles?

A. That's correct.

Q. And that's the white van is parked

closest to the house, correct?

A. Correct.

Q. And behind that is the black Blazer,
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correct?

A, It was the night I arrived, I can't say "

that's it, but, yes, ma'am.

Q. Okay. Did you not just testify that this'

was a white -- I believe you said a white vehicle

and --
' »

A. A white vehicle- and a black vehicle..

Q. But when you were there, there was a

white van parked --

10 A. Yes. ma'am --

11 Q. here, and there was a black Blazer

12 parked there?

13 A. That's correct.

14 Q. Now, you couldn't -- the van couldn't

15 have been moved in and but except if the black

16 Blaser v/as out of the way, correct?

17. 1, ., A. ^ Correct.

18 Q. It's not like you could move around. And

18J . then the lincolni there was a clear shot into the

20 carport■from here, right?

21 A. Yes, ma'am.

22 Q. Nothing blocking that?

23 A. Correct.

24 Q. Now, this is — you testified this is

25 Belview Park?
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1  A. Correct.

2  0.' Now, are you familiar what this is behind

3  this tree without leaves?.

4  A. At this .angle .1 know'this is a parking

5  lot where we entered here, and 1 know that there is

6  a -- I'm not sure,if that's not a picnic table or

7  something of that nature here, but I know there is

8  one there. If .I'm not mistaken there's some kind

9  of court here :

10 Q. Maybe^ swings here?

11 A. Very well could be.

■12 Q. Okay.

13 . A. I know there'is a playgrouiwi, butil can't

14 depict in the picture if that's -■- I can't

15 remember.

16 Q. And this is a recreational center?

17 A, Yes, ma'am, that is a rec center.

18 Q. And this closes at a certain hour, does

19 it not, this parking lot?

20 A. No, ma'am, it does have -- yes --as far

21 -- you're not allowed to entered after 1.0:00

22 o'clock p.m.

23 Q. Okay. And they put up chains or --

24 .A. No, ma'am.

25 Q-, Oh, they just sa/ vou can't go In.' there?
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1  A. That's correct.

2  Q. Is there a lign posted 'or something?

3  A. Yes, ma'am,

4  Q,' And this yon testified is. a church?

5  A. That'o correct, , .

a  Q. 'And this is a parking lot area for the

.  7; ■ . church., correct

8  ■ A. Yes, im*am.

9  Q. Now, this is Burgundy Street?

10 A. That's correct.

11 Q. If you kept going down Burgundy .Street

1,2 what -- where would you go?

13 A, To Sprague Street,

14 • Q', Sprague Street,

15 A. Yes, ma'am, it dead ends there.

16 0. Dead ends, and so Sprague Street runs

17 perpendicular to Burgundy Street?

18 A. Correct,

19 Q. And if you're going down Sprague Street

20 take, you go up and take a right on Sprague Street

21 where do you end up?

22 : A., . You're going to go out to Reynolds Bark

23 Road, Thomasville Road is the first road you're

24' ' going to come to when you turn right.

25 Q. And you said this is Clemmons-ville Road?

—
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1 A. " That's correct.

'2 Q. All right. Thanh, you, sir.

3 A, {Returns to the stand.)'

4 MS. HIER; your Honor, may I approach the:

5 witness?

6 Q. CorporaJ Aldridge, I'm now handing you

7 what's been introduced as State's Exhibit 16.

s. A. Yes, ma'am.

9 Q. Are these tte two vehl cleh that you just-

10 described for me using the, two aerial photographs?

11 A. It appears to be the same, yes.

12 Q. ■ And that's the white van and the black

13 Blazer?"

14 A.. , . That's correct.

15 Q- . Okay. And these are parked: -" these■

16 vehicles -- everything in here is> depicts as you

17 saw the scene,except for the body being tBow^;'?when;': V: .r

18 you arrived?

19 A. That's correct-.

•2'0 Q. , , Thank you, sir. When you, I forgot what

21 terminology'yo.U — secured the scene/ I, thinh is

22 the terminology ydu used?

23. ^ A. Yes. ,

2'4, ■ Q. At that point in time were there a-»utt4>er '

25. of lay people outside the crime scene?

i
I
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1^
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24
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A. They were on the street.

Q. On the street?

A. That'-a correct..

Q , Approximately how many people did you

obsei-ve at that time?

A. Minimum^of ten that I know of; I know

officers were talking with them and going back and

forth.

Q. There was a pretty big crowd?

A. Tes, ma^am.

MS. HIER: Thank you^ sirv

MR. LEONARD: Judge, just a couple,

CROSS-EXAMINATION OP MR. ALDRlDGBs

BY MR. LEONARD:

Q. Corporal, you filed a written report on

this right after this, didn't you?

A. Yes, sir, I did.

Q. And that's pretty much what you testified

to here today?

A. That's correct,

Q. At some point, I think you turned this

over to Sergeant. Cossart, who was the first

detective there op the detective on the scene?

A. He was actual detective supervisor on the

scene.

I
I
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1  0- to<l at that point you turned the

2  investigation over to him,?' " *

3  A. That's correct.,

4  Q. , And then just went ,ahead .and filed your

■5 written report, after that?

6  A. fes,, sip.

7, : Q. Jttid that's what you have testified to

8  , here today?

9  A. Yes, sir.

10 MR. LEONARD; That's all.

11 MS. HARDING; I have nothing further on

12 redirect.

13 THE COURT; Thank you very much. You may

14; -Step aside.

15 (Witness steps down.)

16 

17 

18 

19 

20 

21 

22: 

23 

24 

25 
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 11

DESCRIPTION: Photo of Carport from Front (SE 11)

CLAIMANT: - Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.829
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15.02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 12
DESCRIPTION: Photo of Carport from Rear (SE 12)

CLAIMANT: Bryant,Christopher

CASENO: 02 CRS38886 (Forsyth)

DATE: 2/7/2018
INVESTIGATOR: Smith, LindseyG.831
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 13
DESCRIPTION: Photo of Blood Spots and Watch (SE 13)

CLAIMANT: Bryant, Christopher

CASE NO: 02 eRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.833
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER' B D F d. " ra y

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 14
DESCRIPTION: Photo (close up) of Lincoln door (SE 14)

CLAIMANT: Bryant.Christopher

CASENO: 02 CRS38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, LindseyG.835
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11.15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 15
DESCRIPTION: Photo of Carport Door with Keys (SE 15)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.837



 
 

This document was obtained during the Commission’s 

investigation of State v. Christopher Bryant – 02 CRS 

38886; State v. Nathanial Cauthen – 02 CRS 38884; State 

v. Rayshawn Banner – 02 CRS 03883; and State v. Jermal 

Tolliver – 02 CRS 38882 (Forsyth County).  It was also 

used in the Commission’s Hearing Brief.  Due to the 

sensitive nature of this document the Alternate 

Commission Chair has ordered that it not appear on our 

website.   

 

If you wish to review this document, you may contact 

the Forsyth County Clerk’s Office or you may make a 

Public Records Request through the North Carolina 

Administrative Office of the Courts.      



WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 16
DESCRIPTION: Photo of Carport from Driveway (SE 16)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2nt2018

INVESTIGATOR: Smith, Lindsey G.839
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 1'-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 17
DESCRIPTION: Photo of Footprint on Car (SE 17)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.
841



842



WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: I ,-, 5-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 18
DESCRIPTION: Photo of Footprint on Car (SE 18)

CLAIMANT: Bryant, Christopher

CASE NO: 02 eRS 38886 (Forsyth)

DATE: 2nJ2018

INVESTIGATOR: Smith, Lindsey G.
843



 
 

This document was obtained during the Commission’s 

investigation of State v. Christopher Bryant – 02 CRS 

38886; State v. Nathanial Cauthen – 02 CRS 38884; State 

v. Rayshawn Banner – 02 CRS 03883; and State v. Jermal 

Tolliver – 02 CRS 38882 (Forsyth County).  It was also 

used in the Commission’s Hearing Brief.  Due to the 

sensitive nature of this document the Alternate 

Commission Chair has ordered that it not appear on our 

website.   

 

If you wish to review this document, you may contact 

the Forsyth County Clerk’s Office or you may make a 

Public Records Request through the North Carolina 

Administrative Office of the Courts.      



WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 19
DESCRIPTION: Photo of Victim after movement by EMS (SE 19)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2nJ2018

INVESTIGATOR: Smith, Lindsey G.
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BD FRADY DIGEST AND TESTIMONY 

State’s Exhibits 21-22, 25, 27, 29-30, 32-33, and 35-37 are photos that were introduced during 

Frady’s testimony. They are provided at the end of his testimony here. He also identified several 

pieces of physical evidence, which are not included here and other photographs that were 

provided above. Frady was also shown Defense Exhibits 1-4, all photographs which the 

Commission have not located and were not admitted into evidence at trial.  
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B.D. Frady – Banner & Cauthen Trial 

Vol. IV 
Page # 

Description of Frady’s Testimony 

624-625 Direct Examination  
• Frady is a WSPD crime scene technician. He arrived on scene at 8:25 pm and first met 

with responding officers and detectives in order to determine what happened, what 
evidence there may be, what needed to be addressed, and to complete a walk-through.  

626-627 • Once at the scene, Frady parked on Moravia Street. It began raining before his arrival. 
Frady saw two vehicles parked in the driveway and the Lincoln parked under the 
carport and observed the victim covered at the corner of the house.  Rain was 
intermittent drizzle, but it had rained heavily earlier. The ME removed the blanket over 
the victim to take photos. State’s Exhibit 19 is a photo of the victim laying in the 
driveway. 

628-629 • Frady identifies State’s Exhibit 21 as a photograph of the victim laying in the driveway. 
There is tape and some type of string material that is around his left hand that could not 
be seen in 19. Frady identifies State’s Exhibit 22 as a photograph showing what appears 
to be black electrical tape and some type of cord or string found on the victim. State’s 
Exhibits 21 and 22 are admitted into evidence. The first thing Frady did upon arriving at 
the scene was take photographs and video. His photos and video might appear different 
than what the first officer arrived on scene observed because EMS may have to move a 
body or something else to render aid. Frady took the photos in 21 and 22.  

630-631 • Frady videotaped the scene to show the layout of the area, then officers began 
collecting some evidence due to the weather. Frady processed the exterior of the 
Lincoln for latent prints and collected samples of a red substance present on the hood 
and door handle of the vehicle. The Lincoln was in a secure area and the rain could not 
touch it. 

632 • Fingerprints are fragile and the Lincoln needed to be processed at the scene, so as not 
to destroy the prints. There’s a sally port at the WSPD where vehicles can be processed, 
but whether a vehicle is taken there depends on time and weather. Evidence was 
collected prior to the vehicle being processed. The ME arrived and Frady observed him 
cut some of the tape from the victim’s face.  

633-634 • After the ME cut the tape, Frady collected it as evidence. State’s Exhibit 23 is the tape 
from the victim’s left hand. This is the tape that can be seen in the photos 21 and 22. 
[When a juror asks to touch the tape, ADA Saunders says it is fine.] 

635 • Frady testifies that after the tape was removed from the victim’s hand, he or the ME 
dropped it into the bag and sealed. State’s Exhibit 24 is a piece of black electrical tape 
that is similar to what was seen around the victim’s face, head, and mouth. 

635-637 • This tape was also removed by Dr. Jason. State’s Exhibit 25 is a photo of the electrical 
tape that was around the victim’s head and mouth. State’s Exhibit 24 is what is 
depicted in State’s Exhibit 25. 

638 • State’s Exhibit 26 is a piece of the black tape that was on the step from the carport 
going to the deck. State’s Exhibit 27 is a photograph of a piece of the black electrical 
tape on the back step that goes out of the carport and goes towards the back porch. 
Frady marked the place the tape was found on the step with a yellow tent marker with 
the number on it. 
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639 • Frady points on State’s Exhibit 12 where State’s Exhibit 27 was located. The second
piece of tape that was on the victim’s mouth and the tape from the step in the carport
were packaged in the same way the first piece of tape was packaged.

640-641 • State’s Exhibit 6 is a Timex wrist watch that was found in the carport and was in the
area of the marker with the number 2 on it seen in the photographs. Frady placed 
marker 2 at the crime scene and seized the Timex wrist watch. Frady shows the jury 
where evidence marker 2 is in State’s Exhibit 12. 

642 • State’s Exhibit 28 is an envelope with three pieces of mail that were located
underneath the Lincoln in the carport. The mail was addressed to the victim at 905
Moravia Street.

643 • State’s Exhibit 29 is a photograph of the letters underneath the Lincoln.

644-645 • Frady was not able to collect all of the evidence with the vehicle in place. The vehicle
was removed from the scene later on in the morning of 11/16/02. Frady processed the 
exterior of the vehicle prior to it being moved. By processing, Frady means that he 
dusted the exterior for fingerprints using a fine powder. Detectives on the scene had 
pointed out the shoe impression on the vehicle and the Frady also observed this 
himself. 

646 • Frady took photographs of the shoe print on the hood of the Lincoln. The photos are
State’s Exhibits 17 and 18. Frady took photos of the foot prints prior to dusting the
vehicle for prints, then placed cardboard boxes over top of them and secured them with
boxing tape, packaging tape, and then evidence tape; the footprints were processed
later at the police department.

647 • This took place while the Lincoln was still in the carport and before the weather could
change the prints. State’s Exhibit 30 is a photograph that shows the cardboard boxes
and the clear packaging tape along with the red evidence tape. Frady did this so that
the prints could be photographed better. Frady took this photo at the crime scene.

648 • Frady next saw the vehicle after it had been towed to the sally port at the police
department. The boxes were still taped on the hood of the vehicle and the tape still had
his initials on it.

649 • A latent print is invisible, but adheres to the powder which makes it visible; a piece of
tape is then placed over it, and that actually lifts the powder and the image of the print;
it’s then placed on a card that looks like an index card, and information is printed on the
back regarding the location, date, case number, and who lifted it. Frady lifted 11 prints
from the vehicle.

650 • An identifiable latent lift is one in which is identified to a certain individual; if it hasn’t
been identified, it is only referred to as a lift. A lift may not be able to be identified
depending on its quality.

651-654 • All 11 lifts were taken from the exterior of the Lincoln. Latent lifts 1 and 2 were taken
from the driver’s side rear door above the window. Latent lift 3 was on the driver’s side 
front door below the window. Latent lift 4 was taken from the driver’s side front door 
on the chrome strip below the window. Latent lift 5 was taken from the driver’s side 
front door, “the vent shade.” Latent lift 6 was taken from the driver’s side front door 
above the window. Latent lifts 7-9 were taken from the driver’s side front fender. 
Latent lift 10 was taken from the passenger side front door at the small vent window. 
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Latent lift 11 was taken from the passenger side rear door post. Frady does not know 
how many of the lifts are identifiable; another ID tech made the comparisons. 

655 • After the vehicle was removed, Frady observed the bottom portion of the storm door 
handle which was black was underneath the Lincoln and could not be seen until the 
vehicle was removed from the carport. State’s Exhibit 31 is a piece of the handle from 
the storm door that was found in the carport underneath the Lincoln. The handle on the 
storm door appeared to be broken off. State’s Exhibit 31 appears to be the part that 
was broken off from the storm door handle. 

656 • State’s Exhibit 32 is a photograph of the black door handle after the Lincoln had been 
removed from the carport.  

657 • Frady collected State’s Exhibit 31. Prior to the vehicle being removed, Frady examined 
the trunk.  

658 • A detective had the keys to the vehicle and opened it. State’s Exhibit 33 is a briefcase 
that was in the trunk that contained bank deposit type zip bags.  

659 • State’s Exhibit 34 is two flood light bulbs. State’s Exhibit 35 and State’s Exhibit 36 are 
photographs that depict the motion activated flood light fixture that was in the carport 
and directly above the Lincoln. One photograph shows the lights are off and the other 
shows that the light bulbs are operable. When Frady arrived, the light was not working 
and the sensor was clicking, and the sensor light was showing that it was activated, but 
that lights wouldn’t light up.  

660 • Once the vehicle was removed, Frady checked the bulbs and noticed they were loose; 
once they were turned about a half quarter, they came on.  

661-666 • Discussion by the Court of a matter unrelated to Frady’s testimony. 

667 Cross Examination by Hier  

• When he arrived on scene, he did a walk through that consisted of walking around the 
exterior of the home, around the vehicles, and inside the home. Frady photographed 
the interior of the home.  

668-669 • Defendant’s Exhibit 1 is a photo of the victim’s living room, but is unsure if he took it 
because it does not have a sticker on the back. Defendant’s Exhibit 2 is a photo of a 
bedroom. 

670 • Frady doesn’t recognize the bedroom in the photo and doesn’t know if he’s ever seen it 
before. Frady is shown Defendant’s Exhibit 3 and identifies it as what appears to be 
another bedroom with a work station. 

671 • Frady isn’t sure where this photograph is at. Frady is handed Defendant’s Exhibit 4; 
Frady remembers this photo as a finished basement that was located on the lower floor 
of the victim’s home.  

672 • Discussion about whether Hier is putting on evidence. (The photos she showed the 
witness were not entered into evidence.) 

673-674 • Frady seized tape from three different locations. State’s Exhibit 26 is the piece of tape 
that was on the step going from the carport out to the back deck area of the home. 
State’s Exhibit 24 is a piece of black tape that was on the victim’s face and head area; 
both pieces of tape are similar. State’s Exhibit 23 is a piece of tape that was from the 
victim’s left hand; he also states that there is a piece of black cord or some sort of 
material that is also with the tape; it appears to be an inch wide. 
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675 • Frady states this is like black electrical tape or some kind of black duct tape. There to be
a green iridescence to the tape, which Frady states could be something it was processed
with. Frady points on State’s Exhibit 12 where the tape was found right by evidence
marker number 1.

676 • Frady says the step shown in the exhibit goes down to a type of landing that is in the
backyard that leads to a patio area with a table. Once you go past more steps, there’s
the backyard. Frady recalls the backyard being open and believed there was shrubbery,
but doesn’t recall if there was a fence.

677-679 • Frady explains the process of lifting prints again. More than one lift could mean a
combination of things:  two lifts from one hand or two lifts from two different hands. 
Lifts 7 through 9 could have possibly come from the same hand. Frady uses a prior 
photograph to show the jury where those prints were located; found the footprint on 
the hood of the vehicle.  

680 • Frady found a red substance on the driver’s side door and on the front hood of the
vehicle. He cannot recall if the red substance was found on the opposite side of the
hood area where the lifts were taken, but believes it’s in a photograph that was taken
of the vehicle.

681 • Frady says the DA’s Office should have all the photographs that were taken in this case.
Frady made measure of the crime scene area. Frady shakes his head when asked if he
measured the distance between the wall of the carport and the vehicle.

682 • Frady did not measure from the front of the car to the back of the carport, but has the
overall dimensions of the carport. There was barely enough room to walk in front of the
car – maybe a foot.

683 • Frady is handed State’s Exhibits 4, 33, 2, and 3 and says they are all photographs of the
trunk area of the Lincoln; 33 and 4 show the briefcase opened and closed; 2 and 3 are
of the briefcase, but the Frady did not take them. The pictures demonstrate there is
cash in the briefcase.

684 • Frady did not seize the currency. State’s Exhibit 29 depicts the three pieces of mail
addressed to the victim that was found under the Lincoln; part of the gold wrist watch
also appears in the photograph and is close to evidence marker 2. There is also a
doormat underneath the vehicle.

685 • This is the same doormat is also depicted in State’s Exhibit 32. The photograph was
taken after the car was removed. The only area the Frady did not process was the area
where the two shoe impressions were found; these areas were covered with the boxes
prior to the vehicle being removed.

686 • The material that the fender is made out of is the same material that the vehicle is
made so the prints would adhere to fender the same as the hood. Someone else
processed the interior of the vehicle.

687 • Frady processed the exterior of the vehicle at the scene because there was the concern
that the prints might be gone if the vehicle was transported. He did not open the trunk.
Frady photographed keys that were hanging in the side of the door.

688 • Frady did not process the light bulbs for fingerprints. He took samples of the red
substance found on the vehicle.
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689-690 Cross Examination by Leonard 

• Once Frady got the latent lifts, he transported them to the police department where 
they were placed in a small file and secured in a file cabinet in his division until they 
could be examined. The AFIS administrator is the one who pulls them from the cabinet 
to review the prints and is responsible for review and looking at the latent lifts. AFIS 
stands for Automated Fingerprint Identification System. Chuck Crater is the 
administrator.  

691-692 Redirect Examination 

• Frady also processed the storm door and the entry door in the carport that led into the 
home, but wasn’t able to obtain any lifts from these areas due to the material of the 
door. He also processed the mailbox that was located on one of the walls of the carport. 

693 • Frady noted in his report that the mailbox was covered in dust and dirt; it’s not unusual 
to not get lifts on all areas of a vehicle due to a vehicle traveling and being in contact 
with rain and dirty and other things. The surface must be fairly smooth and clean to get 
a fingerprint.  

694-695 • Just because a vehicle is exposed to the elements doesn’t mean a print is going to 
disappear. State’s Exhibit 37 is a photo of the front of the Lincoln that was parked in the 
carport; there’s a red substance on the hood towards the front on the passenger side. 
This exhibit also shows the distance between the end of the car and the carport, which 
is around five to six inches.   

695-693 Recross Examination by Hier  

• There would likely be some type of print if someone touched the vehicle while it was 
under the carport and wasn’t out in the elements. Frady cannot say if the lifts were 
identifiable because he did not examine them, but did lift everything he saw. 
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B.D. FRADY, being first duly sworn, testified on

his oath as follows during DIRECT IXAIffiSATIONt

BY MR. SAUMDERS:

MR. SAUNDERS: May I proceed. Your Honor?

THE COURT: You may.

Q, Tell the .MeH^jers- of the Jury your name,

please, sir.

A. Brian Frady.

Q. Mr. Frady, by whom are you employed?

A. Winston-Salem Police Department,

Q. And in what capacity, sir?;

A. I'm a criTO scene technician.

Q. And would you tell the Members of the
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Jury how long have you been employed as a crime

scene technician,?

h, I will be starting my eighth year this

coming November.'

5^. And. have all of those eight years been

ertfjloyed with tbe^ Winston-Salem Police Department

as ah ID Tech?

A. Yes., sir. .

Qv. And would you tell the Members of the

TQ Jury what a crime scene technician does, sir?

11'^ ' A., We're responsible for going out and

12 processing crime scenes, and by processing, I mean,

13 photographs; collect evidence; do sketching, and we

14 do processing of calls from bouse breakings all the

15 way to homicides.

IS ■ Q. On November the 15th of 2002, Mr. Frady,

1? did you receive a call to go to 905 Moravia Street? ,

18 A. Yes, X did.

19 Q. Would you tell the Members of the Jury

2&; what time you arrived there?

21 A, I arrived at the scene at 8;25 p.m.

22 Q. And what did you do when you first

23 . arrived there, sir?

24 A. Any time we get out on a large scene like

25 •this, one of the first things we do is we get with
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-1 the responding officers and detectives on the

2  scene, and we do a walk-through and try to

3  determine, you know, what is evidence, what ■

4  happened, and what we need to address on the- scene.

Q, And you did that on this occasion?

A.-,- Yes.
*

Q. And after you did that, can you, can you

kind of describe the crime scene for the Members oi:

the Jury as it appeared when you arrived there,

10 sir?

11 A. I pulled up and parked actually on

12 Moravia Street, that would be on the south side of

13 the residence. It was night time, of course, and

14 it had been raining, it started raining sometime

prior to me arriving on the scene. There was two ;

15 vehicles you heard of earlier, parked in the

17 ; driveway; the van and the Blazer. Also the, if's a :

IS dark silver gray color Lincoln that was parked

19 under the carport; there was- an object covered at

20 the corner of the house, which I was told that was

21 the victim, and that he had been covered up with a

22 blanket prior to me getting there because of the

-23 rain, and .just a small brick type home.

24 THE COURT: HOW heavy was the rain?

2S- WITMSSS: It had;.been raining'heavy, it
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1  was drizzling when I got there, fhe rain was-

2  intermittent the whole time we were at -the scene.

3  Q, So from fiv^ minutes to 8:00 on that

4  night until 8:25 the weather conditions had

5' changedf-

6  A, Yes. »

7  Q. And was the blanket whil< you were there

8  removed from the victim?'

5  A. It was removed several times for

10 photography purposes and for the Medical Examiner

11 to do his examination at the scene.-

12 Q. Mr. Frady, I will show you an item of

13 evidence that has been marked for purposes of

14 identification as State's Exhibit No. 19, and ask

15 you if you would, sir, if you can once again

16 identify this photograph for the Members of the

17 Jury.

18 I A. This is the victim laying in his driveway

19 there at the corner at the flower bed. And there's

20 also a yellow, it's one of the disposable type

21, blankets like police and fire and EMS carry in

:22' ^ their car, and that's laying beside of him.

23 : ■ Q. Is that the way he appeared to you

24 sometime' that evening after you had arrived at that

25 . residence at 905 Moravia Street?
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1, A, tes, it does..

2  Q, Okay. Now., thit doesn't show his entire

3  body, does it?

4  A. No, sir.

5  Q. Okay. Mir. Frady, I'm going to show you

5  two, photographs.-one has been marked for purposes' of-

1  Identification as State's Exhibit No. 21 and one

8  State's Exhibit 22, would you first of all look at

9  State's Exhibit 21 and tell the Members of the Jury

10 what that photograph depicts, sir?

11 {Photographs aarked for identlfieafcion

12 as State's 21 -aad 22.) .

13 A. This is a another photograph of the

14 victim laying in the driveway, and it's just from a

15 different angle, seeing the same thing that I

16 described in the first photo, just a different

1? angle; there's also some tape and some string type

18 of material around one of his hands that you
I

19 couldn't see in the other photograph.

20 Q. And which hand is that?

21 A, That would be in his hand, and around his

22 left .hand.

23 Q. Okay. And look at State's Exhibit No. 22

24 and tell.the. Members of .the Jury what that is?

2S- . A. - And Phis is a specific of this-same '

857



1

2

3

10

.11

.M:

^ 13:;

14.'

IS

IS

.11

IS

19

m

2,1.

22

23

2.4

25

Vol.4- S29

mater.lal; it's -a -- what appears to-be, like a

black type electrical £ape,. and I think part o-f It

was SGwe type of .a .cord or a string of some kind.

Q.. And do these fairly and accurately

represent .the Tictim, as he appeared to you af.ter

you had arri-ved there, on Hoverober 15th of 2QG2?

■A. '¥©8,

HE, SAXiNDgRSt md we'd move to

Introduce these- two into evidence,,. ¥our Honor..

.MS*- .HiER;. dbjiction..

IHE. CpJl¥:j . 0^rrtiled. ::l . /

SAUNDERS; Ask that they be passed to:

the Jury.

Till CM^I .Motion allowed..- ; .; V

{B5ch.ibtts^pas.8«d. to jurors,!

■  Ifew, in 19 that:. :you idehtif ied :earller#; ' ; .

Mr. , RradF-f 1 noticed that there was not anything

■ .a:round. :the victim's right hdhd:# IS;-- was that your ■

obserydtion. as"'#sl.l?' .. 'I

-  i ̂ A/';' . ' ¥83,'.

Q. - Earlier-itt youraralk-through had ydu been

advised' of what had happened to the tape with

respect to the victim's hands being bound?: .

MS. HIES:; Object to hearsay,

mi COURT.: Objection sustained, to.
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declarations of unidentified persons.

Q. Mow, after you had done your

walk-through, what -- how did you begin to do your

duties as a crime scene technician? What was the

first thing that you did?

A. One of |;he first things we do on any

scene is document., it.. I document how I found the

scene. So what I photograph and what I video may

be a little different than what the other arriving

pffice.r first on the scene saw, because EMS may

move a body, or something may be have to move to

render aid to someone, but we document it with

photographs and video was one of the first things

that we do.

»  Q. And you had, you took those photographs

that the Jury is looking at now, is that correct?

A. ' Yes.

Q. And you took other photographs at the

scene?

A.

Q.

A.

Q.

Excuse me?

You took other photographs at the: scene?

-Yes.

Okay. After you took photographs, Mr. .

Frady, what did you do 'then?

A. We did a video of the scene, showing the
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layout of the area, and the yard, and you Icnow,

3ust'tte surrounding area,

3. Q. hnd after you did the video, what did you

4  do?

5' A. ■ At that point we collected some eTxdeace,

61 due to the weathef and stuff we had some evidence

that we needed to get up, get it secured.

Q. With respect to the Lincoln automobile

9  parked in the carport, did you do anything with

10 ■ respect to it?

11 A. We did process the exterior of the

12 vehicle for latent prints. There was also some red

13 substance on the car, on the door handle and some

14 on the hood as well, and some of that was -- some

15 samples of that was collected as well.

16 Q. With respect to the Lincoln did the

17 weather have something to do with how you processed

18 that vehicle?

19' A. Yes, as I stated earlier, it was raining,

20 , at times it was heavy, the car was in a secure

21 , area, meaning that the rain couldn't get to it.

And fingerprints are something that are very

231; fragile' so we needed to process the exterior of the

24 vehicle at the scene, because you risk losing or

25 destroying any fingerprints if we tow it back to
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1  the police department. We have a facility, a sally

2  port, a garage, that we can process vehicles, but

3  you have that time frame and the weather to deal

4  with to actually get the vehicle to that, so it was

5  processed at the scene.

6  Q. Did you^process the vehicle before you

7  collected any evidence?

8  A. Ho.

9  Q. You coHected eyidence first prior to

10 processing the vehicle?

■11 A. ' Yes. ' -

12 : Q, -Okay. At some point while you were there

13 did Doctor Jason arrive?

■ Ai -Yes,- . 'he ;dld, '

i5' Q. And who is Doctor Jason?

16 ■Ai: ' - ■ ■ Doctor Jason is one of the medical

17 examiners and he works out of Baptist Hospital.

18 Q. And what, if anything, did you observe

If ' him do once he arrived?

20 A. He came out and did his initial

21 investigation at the scene; and he did cut some of

22' the tape from the victim's face and stuff to try to

23 determine what the nature of some of the injuries

24 possibly were.

25 Q. Okay. What, if anything, did he do with
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1  ■ that■tape?

2  A, After he removed the tape, I ■cdllected it-

3  'and seized it as evidence,.

4  Q. Now, Mr. Frady, I will hand you what I

5  have marked for purposes of identification as

6  State's Exhibit Nov 23, and so I don't cut my

7  finger off I'm going to let you open it, okay, aixd

:8 then after you open it, I want yOu to tell the

S  Members of the Jury what it is, and how you

10 received it, sir?

11 (Box with black tape marked for

12 idestificat-ion-as State's 23.)

13 A. Okay. Would you like me to read what's

14 ■' on the front of it before I open .it? -

15 Q. If that's the way you will identify it.

16 A. Okay. We have -- there's a sticker on

17 here-that's our sticker that is information about

18 the case. The case number, the date, and time it

19 was seized, my name, and my code number. My code

20 number is my number for the department. It's kind

21 of like ipfr/ social security number at the

22 department. And then where the evideiic© was -seized-

23 and what it is and where it was located at. And

24, this was tape from the victim's left hand, and it

25 ^ was on the victim's left hand on the southeast

862



Vol.4- 634

1  coraer of the residence outside.

2  Q. And how did you receive that tape?

3  A. Let tne refer, okay, this is the tape that

4  was removed by Doctor Jason and he dropped, it in a

5  bag and. I sealed it up,

S  Q. And while you're opening that up I will

1\ ask you again to refer to State's Exhibits 21 and

8. 22 and identify the tape you're removing from

9  State's Exhibit Mo. 23 that box as it appears on

IQ: the vietim in these photographs?

11 A. , This is' the tape that's on the left hand..

12 There It is.

13 MR. 3AUMDERS; Judge, if the Court

14 " please, I would like Mr. Frady, to come down and

15 show these Members of the Jury the item that was

16 removed from the victim's left hand.

17 THE COURT: Motion allowed.

18 (Witness goes before the jury box.)

19 Q. And just, you may start right down here

20 and just hold it out, hold it up, and --

21 AIiTERNATE ONE HENDREN: May we touch it?

22 MR. 9AUMDBRS: It's fine with me.y I have,

23 no objection.

24 {Witness returns to the stand.)

25 Q- And when Doctor' Jason handed you this
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1  tape that was removed from the victim's left hand,

2  Mr, Prady, what,- i£ anj^hlng, did yo-u do with it,.

3  sir?

4' . A. If I remenAser correctly. Doctor j'ason, I

5  just had him drop it in the bag. Either he dropped

6  it the bag or I did, and"folded the bag over and

1  then we packaged it later that nighti ■

8, Q., Okay. And what, if anything, did you do

3  with that tape after that, sir?

10 .A, It was placed into evidence management

11 ' who controls all of the evidence, after we bag and

12 : tape., you know,:..mark our evidence and things like

13 that; we turn it over to evidence management

14 *, section and that's where it is secured at.

15 Q.. Mr. Frady, I will hand you an item of

16 evidence marked for purposes of identification as

17. State's Exhibit Eo. 24, and ask you to tell .the

18 Members of the Jury what State's Exhibit No. 24 is

19 ■ please, sir.

20 (Box with black tape marked for

21 identification as State's-'24,.)

22 A.i : This is also a piece of black electrical

23 tape similar to what you just saw that was around

24 the victim's face, and hi.s head, and around his

25- mouth area.
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1  Q. If you would open that^ please, sir.

2' A. {Witness complies.)

3  Q. And with respect to 24, the tape that you

4  have Identified, who removed that from the victim?

5  A. This was also removed by Doctor Jasoii;.

6  Q. Okay. |cid let me show you what's been

7  marked,, a photograph that has been marked for

8  purposes of identification as State's Exhibit No/

9  25 and ask you to tell the Members of the Jury what

10 ■ that, is, please, air.

11 . {Photograph marked for ideatifl.cation

12 ; , as State's 25/), ' '

13 A. It's What appears to be: the black

:14 * electric tape around the victim's mouth and head.

15 Q. And that's a close-up view of the tape

16 itself as it appeared to you on the night of

17 November 15th of 2002?

18 A. Yes.

,19 MR. SAIMDERS:. Judge, once again I would

20 like to have the -- Mr. Frady be able to come over

21 ' to the jury box and

22 THE COORT: I'll let him step down before

23 the-Jury, -

241 . (Witness goes before the Jury.)

2.5' . :Q. I'm going to hold up -this photograph as. .
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1  you ta:ke it down, Mr. Frady, I move to introduce

*  2 into evidence State's Exhibit "So. 25, four Honor,

3- and as you .

4 , THE COMT! Received.

.5 Q. State's Exhibit Mo. 24 there is depicted

6  in State's Exhibit .25 this photograph, is that

7  ̂ correct?

8  ■ A. Yes.- ■ .

9  Q. Okay. .-Do you see the photograph, okay?

10 : {No response.)

11 (Mr. Baunders walks the g^hoto before the

12 Jury.)

13 THE COURT: What is the auraber of the-

14 ' photograph? 24?

15 MR. SAUNDERS: 25, Your Honor.

16 THE COURT: 25.-

17 (Witness returns to the stand.)

18; Q-. Mow, you also seised other evidence while

19 you were out there, is that correct, other than

20 just these two items?

21 A. Yes.

22 Q. Let me hand you what's been marked for

23 purposes of identification as State's Exhibit No.

24 2S, and if you would, ;sir, tell the Menabers of the

25 Jury where you seized State's Exhibit No. 26 from.
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(B03£ wifcli tap® from step marked for

identlficatioa as State''a 26.) *

A. Okay. This is a piece of the black tape,

this was on the step from the carport going out to

the deck there at 905 Moravia Btreet.

Q. And would you open it, sir. Mr, Prady I

will show you a photograph that's been marked for

purposes of identification as State's Exhibit No.

27, and if you would identify it for the. Members of

the Jury, please, sir.

(Photograph marked for identification

as. State's 27.)

A., Okay, a photograph, photograph of the

piece of black electrical tape on the back step

coming out of the carport going towards the back

porch..

And had you indicated where that tape was

on the step by some kind of marker?

A. It's evidence marker number one, .it's■ one

of those same little tent looking yellow markers

with a number on it.

■Q... And is that the marker that you ,pl.aced

there?

A, : ■ "Kes.

Q. Okay.. Once again. Judge, if we could .
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1  have Mr. Frady corae from the witness stand.

2  THE COtJET: Let him step down.

3  {Witness, steps down.)

4' Q. . I wi,ll- use two photographs as you walk

S  down, Mr. Frady, one is last one that you

5  identified 27, shows the specific piece of

7  evidence, and would that has previously' be.en

8  identified, I believe, Corporal Aldridge State's

9  Exhibit KFo. 12, showing how it fits in relation to

10' ■ the rest of the crime scene,

11 (Mr. Saunders holds photo and .Mry Frady

12 ;. points ..)

13 MR, SAU!®ERS: Your Honor, I would move

14 to introduce State's Ssdiibit Mo. 27, the

15 . photograph.

16 THE COURT: {No response.)

,17 {Witness returns to the stand.)

18 Q. And the first tape that you had

19 Identified, you indicated what you had done with

20 ' it,* the second piece of tape from the victim's

21 mouth and the tape from^ the carport .step, what did

22 I you do with tho.se as well? .

23 A. Those were packaged in a similar manner;

24 dropped into a. te.g until they could be packaged and

25 taped.
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1  Q. Jtod did you take them anywhere, sir?

2  A. 'After'leaving the scene thev were taken

3  back to the police department and turned over to

4  evidence ■tnanagement# where they are secured.

.t; That's where the evidence is secured at. .r

6  Q'. And I believe: : you took sampled of the red

7  substance as they appeared in the carport?

B. : A. . Yes.

9  Q. bet me have you examine what's previously

10 been identified as state's Exhibit No. 6 and tell

11 the Members of the :Jury what State's Exhibit

12 No. 6 --

13 A. Okay, this is a Timex wrist watch, which

14 " was in the carport, and also in the area of marker

15 / number two in the photographs.

15 ■ Q., And did you place that marker there?

17 A. Yes, X: did.

18 Q', And you seized that Timex wrist watch?

19 • A. Yes, I did.

20 Q. Once again, I will have you identify or

21 use :State's Exhibit No. 12, and;-'!'!! turn that to

22 the Members of the Jury and if you would kind of

23 ■ point out to the Members of the Jury where evidence

24 . marker number two is?

25 A. Evidence marker two is right .here..
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THE COURT: 1 don/1 know whether the. Jury-

can

,7:

.8

9

10

11

12

13

14

15

16

17

18

19

20-

21

M

23

24

25

A. I was going to ask if they could see.

THE COURT: They probahly have better

vision than I do, but I don't, -whether I could see

that .over there.

"  ■■ Mr, Prady, come around here, sir.

(witness steps down.) -

THl COURT: I'm not suggesting any

Members of the Jury can't see, it just occurred to

me that might be a stretch.

Show the Members of the Jury where that

wrist watch was found in relation to the crime

scene?

A. In this area where marker number two is.

THE COURT: I'm going to allow the Jury

tO: call for a better position if they need it in

the photograph. :

AIiTERmTE ONE HENDREN: Could you hold

that flat so that the light is on the paper instead

of behind it, please, yeah.

MR. SAUNDERS: bike this?

ALTERNATE ONE HENDREN; That's great,

yeah. Thank you.

■ THE COURT: I'm not going to mention that
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every time, but juat know that you have that

latitude with ray approval to call for a position

that enables you to see the exhibit.

Q. Point out to the Members of the iTury.

A. It's in this area on the photograph.

Q. It' s at^ marker^ number twoP

A  In the area of marker number two.

Q., . Go back to the witness stand»

(Returns to the stand.)

Q. Mr. Prady, I'm going to show you an item -,

of evidence that I've marked for purposes of

identification as State'-s gsdiiblt -28 and -ask you to

examine it and tell the -Members of the Jury what it

is, sir,

(Invslope containing mail marked for

identification, .as State's 28.)

A. This is three pieces of mail? three

letters that were located actiially under the gray

hincoln that was parked in the carport.

.Q, And all of thi.s -mail would be addressed

to who?

A. Nathaniel Jones, Nathaniel F. Jones and

Nathaniel Jones.

<3. What .address does it show?

A, Ail three of them 905 Moravia Street,

I

3

■f-
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1  Winston-Salem, 27107.

2  Q. Let me have you examine photograph No. 29-

3  and if you would tell the Members of the Jury what

4  photograph No. 29 depicts, sir?

5  (Photograph marked for identification

$  . as Statf's 29.1

7  A. This' is a photograph of the actual/ the

8  letters, these envelopes under the car.

f  Q. And where in relation to the crime scene

10 underneath -the car did you find State's Exhibit

11 No, --

12 MS. HARDING: 28.

13 Q. '■ - 28?

14 A. Okay. These are also in the area-of

15 marker number two.

16 Q. And is this -a fair and accurate

17 representatio.n of where you found the mail?

IS A. Yes.

19 Ml. SAUNDllSt Move to introduce 29 into

20 evidence. Your Honor,

21 THE COJRT; Received.

22 MR. SAUNDBRS: Ask that Mr. Frady be- able

23 ■ to come around to the jury box once again and show

24 the Menflsers .of the Juary? you can leave the mail

25 there, but using' the phot-ograph point out to the
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1  Members of, th^ Jury where these three pieces of

2  raail were found, sir. "

3  (Witness steps down.)

4  A. Okay. Marker two, this marker --

5  .REPORTER: You heed to keep your voice

6  up.
%

7  THE OOimT; Speak up ^

8  A. This is marker two --

9  THE COURT: -- so that the Court Resporter

10 is able, to make an accurate record,

11 A. This is part of the wrist watch you just

12 saw and here-'s the three letters that are under the

13 Lincoln

14 " (Returns to the stand.)

15 Q. And did you do the same thing with

16 State's E^diibit No. 28, these three pieces of mail

17. that you have done with the. tape?

18 A. Yes, after they were collected, at some

19 ; point they were sealed and placed into evidence

20. / management.

21 Q:. Were you able to collect all of the

22 evidence with vehicle where it was.,-.Mr. Prady?

23 A. No.

24 Q. What, what when was the vehicle

25 removed from the scene?

873



1]

2

3;

4

&1

6

7]

'9^'

10;

11 !I

1:

13

14

IS

161

17

■ 13

191

20

21

22

23

24

25'

Vol.4- S45

A. It was later on the morning of 11-16.

Q. fou. had processed it before it was moved?

A. I had processed parts of. the vehicle.

Q. The.exterior portion?

A. The ■ exterior.

Q. Well, w|iy don't we get into that right

now. When -you process that vehicle-, can you -

describe to the Members of the Jury how did that,

slry

A. Sure. We use processing for several

different things. What I'm referring to in

processing on this was for fingerprints, latent

fingerprints. And that's --we dusted the vehicle,

we have a very fine po5(s«ier, it's almost like a talc

type powder, it's black though, and it adheres to

fingerprints. And you actually walk around the car

and you dust the ear,- and the powder sticks to the

fingerprint. And that's what I mean processing it.

Q. Now, had you made any other observations

about that Lincoln prior to processing it as you

just described?

A. Yea, there -- the detectives on the scene

and some of the other officers pointed out the shoe

t-radk, - sho.e impression on the hood of the car, ■ and

I  .observed- that -as welli . .
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1  Q. And you took photographs of thaf?

2' 'a. Yes.

3  Q. Okay. And I believe the photographs that

4  have been previously marked and introduced into.

5  evidence State's Exhibit 17 and 18 were photographs

6 ; that you took, Is^that correct?

7  A, Let me see the back and I can tell you.

8  Yes, these are photcsgraphs that I took at the

9  scene.. ■

10 : Q. And they were of the hood of the Lincoln?

11 A. Yes.

12 ' Q. Okay. And prior to putting any powder or

13 anything on the vehicle, did you try and preserve

14 those footprints in any way, or how did you go

15 about doing that?

16 A. Yes, due to the limited amount of space

17 , . around the vehicle in the carport, in order to

18 photograph them correctly, to where we could use

19 them to use as a -- as a comparison, we didn't have

20 enough room to do that. I photographed them at the

21 scene to document that they were there, and then I

22 .pla.ced cardboard boxes over the top of them and

23 secured them with boxing tape, packaging tape, and

24; - then evidence tape and then the vehicle was --

25 those particular aho.e tracks were processed later
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1  at the police gepartwent.

2  * Q. And yon did that while the vehicle was

3  still in the carport?

4  A. Yes, it was still in the carport.

5  Q. Before any weather conditions had changed

6  it in any form or^ fashion?

7  A. Yes.

8 ; Q.- Mr. Frady, I'll show you what I have . .

9  . rtiarhed for purposes of identification as State's

10 Exhibit Mo. 30, and ask you if you can identify

11' State's Exhibit Mo. 30, please, sir.

12 {Photograph marked for identification

13 as State's 30.)

14 ' A. This is a photograph showing the

IB cardboard boxes and clear packaging tape and the

16 red tape that you will see is the evidence tape,

1.7 that's what I used to secure that part of the hood

18 so these shoe tracks could be photographed in a

19 better way.

20 Q. And you did that yourself?

21 . ' A. . Yes. V.

2% Q. You took a photograph .of that?

23 A. And this is at the scene at 905 Moravia,

24 Q. And when you saw the vehicle again where

25 was it at later?
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A. The irehlcle was towed to the sally port,

the garage there at BSC, poliee department, and * ^

after I finished processing the scene, I retixrned

back to the police department and it was in sally

port..

Q. And did^you -- were those boxes still in

place?

A. The boxes were still taped on the hood of

the :car, and the tape still there with my initials

on the. tape-,

Q. And is that -a fair and acCdrate

representation of how you preserved those

footprints that were on the hood of the vehicle?

A. Tes.

MR, SAUKDERSt Move to introduce State's

Exhibit 30 into evidence. Your Honor.

THE COURT: Received,

Q. And ask that it be published, and I will

do that the same way we have been doing the others,

I will just walk down in front of the Jury with it,

Your Honor,

THE COURT: Walk it down, don't make any

comment.

.  CMr. Saunders holds the photograph in

fro-nt- of the Jury.)'
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THE COURT: Metrtbers of the Jury, you may

have the latitude to call for a second look, or'a

longer look, i.f necessary, without having: to apply

to the Court.

Q. Let's go- back to your processing -of the

vehicle, the LinCgln, for latent- prints. Would you

tell the Members of the Jury what a latent -print

is, Mr. Prady?

A. A latent print is one that is invisible

at the time we use the powder which adheres to the

print to make it visible so we can see it. And

then if we do see a print, or what appears to be a -

print, we will place a tape, it. almost looks like a

clear boxing tape over it and that actually lifts

that powder and that image of that print and then

it'a placed on a card that looks similar like to a

note card or index card, and on the back of it is

information, you know, where it was at, the

location, the address, the date, the case number

and who lifted the print.

Q. And were you able to lift any prints from

this automobile?

A. On this vehicle I lifted nine latent

lifts in this case.

Q. May I have you turn your page.
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1  A, Oh, excuse me, I'm sorry, there's two

2  more, eleven latent fifta from the vehicle.

3. Q. Now, a latent lift, is that synonymous

4  with a identifiable latent print?

5  A.- No.

6  Q. Tell the Members of the Jury what would

?  be. the .difference betweett just a latent lift: and an

S, identifiable latent lift.

9  A. Okay. A lift you'll have to imagine the

10 card/ the actual note card with the piece of tape

11 on it; that is what is referred to as a Lift. A

12 latent, print would be an individual print. So

13 . let's say if you have four fingers on the card, if

14 ' you did not identify them or say whether the

15 quality was good or not, you would call that

16 individual card a lift, and then you break that

17 down into, there's four latent prints on the card.

18 Q. And to determine whether or not it would

19 be- identifiable-,, -somebody else would have to look

20 \ at it and determine whether or not it can be

21 ̂  identified to a certain individual?

22 A. yes.

23 Q. So may lift S: print, but you couldn't

24 identify it just because of the quality?

25 A, That's correct.
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Q. Mow, with respect to the eleven latent

lifts that you iffted, would you tell the Members

of the Jury where on the vehicle • they were? '

A, Sure, Latent these are all off of the

gray Lineoln, okay, and they are all on the.

exterior of the vfhicle. Latent lift number one

and two was on. the driver's .s:ide rear door above

the window. Latent lift number three was on the

driver's side front door below the window. Number

four the. driver's side front door on the chrome

strip below the window. Number five on the

driver's side front door.,, the vent shade. Number

six the driver's side front door above the window.

Seven through nine on the driver's side front

fender, Nuther ten on the passenger side front

door at the small vent window. And number eleven

the: passenger side rear door post. :

Q. Now, I hate for you to repeat yourself,

Mr. Frady, but I've secured two photographs of the

vehicle at the scene where you were able to process

this vehicle for latent lifts,, and as best you can

I want you to be able to point out to the Members

of the Jury where those lifts were.,:actually lifted

from the vehicle as best, you can. If you would

come around frora^ the witness stand, '
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1  (Before the jury box.)

2 ' Q. Let's do fiagerprints one and two if you

3  just, need to look at the photograph and then be

4  able to giire the Mewbers of the Jury an approximate

location where you lifted.

6  A. Well, t^is is the driver's rear door back

7  here, latent lift number one and two was above :th,e '

window. So would have been somewhere up here.

Q. I'll have to have you do this three or

10 four times-,

11 A. That's fine. This is the rear passenger

12 - - or rear driver's door back here - and somewhere

13 above this window,

14 Q. How about number three?

15 A. Okay, driver's side front door below the

window. Right here is the driver's front door,

17 here's the window, so somewhere in this area.

18 • Q. . Latent lift four.

19 A. Latent lift four was from the driver's

20-: side front door on the chrome strip below the

21 - window. Let's see, it's on this same door that I

22 : pointed out a second ago, the -chrome strip that

23 ( runs the length of the car below the windows, right

24 ■ in this area. -

25 Q. It's below that chrome strip?
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1  A. Actually on the chrome strip in this

2  area.

3  Q, Latent lift number five.^

4  A. Hniriber five from the driver^® side front

5  door the vent shade, which is a little plastie part

6  like yon can crack the window to get some air in if

7  it's raining,, that vent Shade.

^ 8 Q. Latent lift nnniber siat.,

f  ■ A. Driver's side - front door above the . .

10 ' window, all in the same area. Excnse\-roe. -.Muitjer

11 six-.is-.in this .area.

12 0. Number seven.

13 A. And seven through are ion the :d^

:14 side front fender.

IS : Q. Okay. If you would■ maybe you could just .

IS use this photograph and be ableV to,, i seven through

.,17- .- ■nine. . .

18- : A:. Okay, this is the driver's side front,

19 sorry, this is right here in this area, right here,

20 Q. Now --

21 A. There in tha,fe^ area,

22 THl COURT;, Speak up now cause the Court

23 , Reporter must make an, acdurate record. If .she,

,24 can't hear -we can't have.a go,od;record.

25, . A, This area' here.on the-driver's front
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fender.

4

■  5-

6.

7

8

9

10

II;

12

13

■ 14

15

I€^

17

48

' 19'

20

21

2?

23

24

25

JUROR Where? ' , .

A. • It's, on this fender area..

Q, How ten and eleven.

A. Number ten the passenger side of the rear

door at the small vent window.

Q. As best you .can using State's Exhibit No..

11 show the Mertbers of the Jury essentially where

that was, sir,

A. This is the passenger side rear door, and

then the vent window is on the back portion of it.

Q. Where was ten and eleven in relation to

that?

A. The ten and eleven passenger side rear

door -- wellf eleven was the passenger rear door

post; and ten was on thS' small vehf window, so all

in that same area.on that rear .passenger side door.

(Returns to the stand.)

Q. Now, did of the eleven lifts, latent

lifts that you lifted, Mr. Frady, do you know how

many were identifiable?

A. Ho, I don't.

THE COURT: You just lift them and pass

them on, is that a fair statement?

WITHESS Excuse me?
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THE COURT: Ifou just lift them and pass

them on, is that a fair statement?

WITNESS: Yea.

Q. {Mr. Saunders) You're qualified to lift,

are you qualified to make a fingerprint coirpartson?

A. Yes,

Qr Oicay.: But In this case you didn't, you

.let one of the other. Identification technician do

that?

'A« Ye s

Q-.; Okay, Now, after the vehicle was removed

were you able to find any-other pieces of. evidence ■

that you collected?

A. There was also what appeared to be the

bottom portion of the storm door handle, you know,

the black handle that you open a storm door with.

The bottom part wa-s, was under the vehicle , and we

couldn't see it before we moved the.vehicle.

Q. Mr. Prady, I'll have you look at State's

Exhibit. No, 31 and tell the Members of the Jury

whether or not .you can identify it, please, .sir?

. . {Invelop® with door handle tnarked for

identification as State's 31.)

A. Yes, this is a piece of a handle from a

storm" door.
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1  Q. And where did you -- .would you open that

2  and tell tlie Members, of the Jury where you located

3  that at, air?

4  A. It v/as on the, in the carport under the

5  gray hincdln.

6  Q, And did^you look at the storm door to

determine whether or not anything had been broken

8  off of the handle?

9  A. The handle appeared to be broken off,

missing from the storm door. I noticed that when I

11 initially got to the scene.

12 Q, And that State's Exhibit No. 31, that

13 appears to have been the door handle broken off

14 ■ from, the storm door?

15 A. Yes. ■

18 Q. Let me show you what's marked for

1*7 purposes of identification as State's Exhibit No.

18. 32 and let me have you identify State's Exhibit 32,

18 if you could, please, sir?

20 {Photograph marked for

21 identification a.s State's 32.)

22 • A. this is a photograph .of the black door

23 handle after the vehicle was removed from the.

24 carport'.

25 : Q. .Is that a fair and accurate
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1. representation of the door handle where It was

2  laying when you seized it?

3  A.;- Yes.

4  MR. SAtMDERS; Move to introduce into

5  e-vidence State's Exhibit No. 32, Yoxir Honor,

6  THE COtJ^Ts Received.

Q. . .And did you miao collect State's Exlilbie:- '.:

8  No. 31 and bring it back with you to the

9  Winstpn-Salem Police Department and put it in

10 evidence management?

11 A. ■ Yes, I: did.

12 MR. SAUNDERS: Judge, at this time the

13 State would move to introduce State's 23, 24, 26,

14 " 28 and 31.

15 THE COURT: Those exhibits and each of

16 them are received,

17 ̂ MR. SAUNDERS: And ask that 31 be passed

18 \ to, be published, Your Honor.

19 THE COURT: Exhibit 31 may be published to

20 the Jury.

21 (Exhibit handed to the Jury.}

22 ; Q. \ Mr'. Frady, prior to the vehicle being

23 removed did you exam the trunk of that vehicle?

24^ A. Yes. ' '

25 Q. Can you tell the Members of the Jury how
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you were able to get into the trunk of the vehicle?

A.: I don't think I actually opened the

vehicle up^. I think' one of the detective actually

had the keys for the vehicle»

Q. Do you know where those keys came from?

A. I'm not sure,
«>

Q. Let me show you what's been marked for

purposes of identification as State's Exhibit Uo.

33, and ask you to examine it and tell the l^embera

of the Jury where whether or not you can identify

it?

(Photograph marked for

identification as State's 33»)

A. I'h-is is a briefcase that was in the trunk

of the vehicle, it's kind of a brown colored

leather looking briefcase with some bank deposit

•type zip-up bags in it.

MR, SAUNDERS: Move to introduce it into

evidence, Your Honor.

COURT: Received.

MR. SAUNDERS: Ask that it be published.

THE COURT: Motion allowed.- —

Q. Mr. Frady, I will show you an item, of

evidence marked for purposes of identification as

State's Exhibit No. 34, and ask you to examine it
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and tell the Members of the Jury whether or not can

you identify it.

(Bag with light bulbs marked for

ideatificatioa as State's 34.)

A. Two flood light bulbs,

Q. If you would just take thera out and hold

them up, please, sir,

A. Okay, (Witness holds up bulbs.)

Qr I'll show you two photographs that have

been marked for identification State's 35 and 3-6,

and if you would,, please, identify them, sir.

.  {Photographs marked for identification

as State's 35^ and 36.)

,A. These are photographs of the flood light

fixture, the motion activated flood light fixture

that was in the carport directly above the silver

or gray Lincoln parked in. the carport/ and one of

thera shows that the lights are off, and one shows

that the light bulbs are actually operable, that

they are working.

0. Okay. When yoh arrived there the light

bulbs were out?

A. Yeah, they did not work. You .could hear

the sensor clicking like when you would break the

beam of the motion sensor you could see the little
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1  red light on it showing that it was activated, but

2  the bulbs wouldn't light up.'

3  Q. Okay. But then you did- have them lit up?

4  A, iHi-huh-

5  Q. How did you go about doing that?

6  A, ■ After the vehicle was removed, we

7 , actually reached up to Cee if they were loose and '

8  they were loose and you could,about a half quarter

9  turn and they came on.

10 Q. Okay. And you seized those two bulbs

11 that are depicted there in 35 and 36?

12 A. Yes.

13 Q, That's a fair and accurate representation

14 ' of where those bulbs were when you first got there

15 and when you seized them?

15 A. Yes,

17 MR. SAUNDEES: Move to introduce 35 and

IS : 36,

19 THE COURT; Receded.

20 MR. SAUNDERS: And ask that they be

21 phbllshed. Your Honor.

3? THE COURT V 4 X: right, You going to be

23 with him for some great length of time?

24, MR. SAUHDEIS:. Actually I belxe/e this

25 was the last thing that I needed to do. Your Honor.
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THB COURT: All right. The first

cross-examination will M after lunch.

MR. SAUNDERS: I'll tender the witness.

THE COURT; We will break at this time

for lunch until 2;00, o'clock. Recess Court,

Sheriff, xmtil 2;00 p.m.

(Recess observed.)

(iSefendants present with Counsel.)

THB COURT: let the record show'these

proceeding take place in the absence of the Jury.

The Court is calling for one Doug Helms at this

time to come up and state your piece.

(Mo response,)

THE COURT; Douglas Helms. See if you

can get Ms. Levi to step down here, please. just

bear with me, I've got this murder trial to

conduct, and then I've got the interraural stuff

that goes on behind the scene. I want to put it on

the record and set the table for what's coming. I

told him to come dowi here, I won't talk to him

except on the record. I hate to troxjble you but I

need, I need to ask you some questions.

m. mvit tea, sir.

THE COURT; Mow you're the jury nlerk and

you take care of. all jurors?
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MS, LEVI: Your Honor.

THE COURT ■: For the record your name is

Angela Levi?

MS-. LEVI; Ye-s-/ Your Honor.

THE COURT; And today you had a call from

one Helms, Mr. Doug Helms, who employs juror

Michael Cassidy.

MS, LEVI: That's the information he gave

me.

THE COURT: I wanted to check and see if

my information is correct, my information was that

he. was rude to yau,

MS. LEVI: Yes, sir.

THE COURT: And that he demanded the

release of Mr. Cassidy. .

MS. LEVI: He did.

THE COURT; And announced a purpose to

fire: Mr. Cass-My?

MS. LEVI: He made no mention of a firing

of Mr, Cassidy, he did indicate that it would be

the Court's responsibilities to reimbursement him

for lost income.

IHE COURT: -So at that point I told you to

tell him to come down .here. And he is not here.

And I intend to confront -him, if that's where we're
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headed, but I will do It here. I need sofnebody to

call him and tell him the Court expected him to be

-here at 2;00 o'clock and he's not here, where is'

he? , '

MS.. LSV.Ij Yes., Your Honor.

:  THE CitmT; I will bear "from him or- call

him out.

to

MS, hlVI: May I Step .to the judges off ice:

THE COURT5 Yes. Something like that I, I

wouldn' t miss that -for anything. Something just

like a charge came over my whole body, and the

years rolled back, and I felt young again. My lungs

feel strong, want to run the fast breaks Douglas

Helms. I called him again. I just want to know-

where he is and-why he isn't here.

MS. LiVIj Carolyn is not in the office,

Your Honor, you may have instructed her to call.

THE COURT; I had somebody to tell him, 1

was told he was going to be here.

MS. LEVI: I don't have a number for him,

,l can research one and -try ---

THE COURT: Well, no, nO., she may have it

down there. But this type, of thing brings me right

up, throw away my pills, and I can get that bottle
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1. of Geritol and throw it out the window,^ I'm

2  ■ charged, ready to inquire^.

3  MS. LIVI: Would the Court have ahy idea

,4 where I can locate --

S  TIE COURT 1. Ho, I just got the word that

6' he was talking, r got this meiBorandum that says he

demanded that I release this: wan right away, or h©' '

8  would fire him. And he's going to charge the Court

9  for the losses of his business. And I saw that,

10 , and I' said, it's time we meet and we meet here.

11 MS. LSVT: May I excuse itsyself to try to

12 find his .number. ̂

13 THE COURT; See if you can locate his

14 number and I was dealing with her, she was

15 conveying a message, ao my last word-was to tell

16 him to come down here, and say to me here what he

17 said to you folks there. And 1 will take it from

■18 there,.

19 MS. LBVI; Yes, Your Honor, I will excuse

20 myself and see if I can find the niunber.

21 THE COURT; I hate to be SO much troiible,

22 but --

23 MS, LEVI: No trouble at all.

24 THE COURT: 1 just need to get this

25 straightened out. We need to have a talk and see
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what this is all about, Douglas Helms.

(No bespoase.) *

THE COURT; Still caa't any response. I

4  , apologize, you see why I'm concerned about that. A

5  lot of things to keep up with, it's just another

6  thing out there hanging, lay it to rest as beat I

7  can. Trying to track dom who said what, see, I

ha-va messagea going "back and forth, so I'm got to

9. be careful what I say until I find out who said

10 what to who when. I thought he was talking to Ms.

11 Levi direct.

12■ Maybe Carolyn knows now, she's'.where I

13 can't find her, .-

14 MS. LEVI; To address the Court the

15 situation being that Carolyn was in the office when

16 I returned, she called Mr. Helms on his cell phone

17 number, which is the only nunftser we had for him, no

18 answer, she was able to leave a voice mail for him,

19 making him aware that it was past 2;00 o'clock and

20 he was expected to be in your courtroom at 2;00.

21 : THE COURT: The Judge is waiting. Leave

22 another message, the Judge is awaiting his

2,3 appearance. That's all that needs to be said. So

24 : seek and ye shall find,

25 MS. LEVI yes, your Honor.
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THE COURT: You don't have to put that on

the message. I'm'easy to find, I'm right here.

Leave a -- oh, I'll tell you what to do, leave a

message I'm waiting for him in Courtroom SA or

whatever it Is so he will know which one to come

to.

MS. Ll¥lt Yes, sir, we-did that on. the

original message and we will returning the oall to

him again., .sir. .

THE COURT: Thank you so much. I hate to

be troublesome,.but I Intend to follow-up on this^

I'm- not -- someone that has a controversy with the

Court, I need to find, he should not have to have

me described to him twice to locate him.,

MS. LSVI; Message to be delivered. Your

Honor.

THE COimT: I appreciate it All right, . ;

bring the Jury in.

CJORY fRESEHT.)

THE COURT.;. Call, the next witness.

MR, SAUNDERS; I believe I had tendered

this witness to the Defense -'Your Honor.

THE COURT: All right. Cross-examine

this witness.

MS. HIER; Thai# you, sir.
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1  CROSS-EXaMINATlOM OF MR. PRABYs

2  BY MS. HISRj *

3  Q. Mr. Frady, good afternoon now. Yon told

4  the Jury that when you initially arriyed at the

5  scene you- did a walk-through^ correct?

6  A. Yes.

?  , Q. And by a walk-through tell us what you

a  mean. Where did you go on your walk-through?

9  A. We walked around the exterior of the

10 house, around the vehicles that -were described

11 earlier; also inside of the house through the rooms.

12 and the interior of the house.

13 Q. And in doing so, or at least in some

14 " point following your walk-through you photographed

15 the interior of the house, did you not?

16 A. Yes, the interior of the house was

17 photographed actually later, I think we did that

18 before we cleared the scene.

19 Q. But at least while you were out there,

20 you did photograph the interior of the house?

21 .. A. Yes.

22 MS. KIBR: Your Honor, may I approach?

23 T.HB COURT; You may. '

24 Q. Mr. Frady, I'm handing you a photograph

25 that's previously been identified as Defendant's
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Exhibit No. 1^ do you recognize this, sir, what's

depicted in the photograph?

A. It's a living room, is what it appears to.

be.

Q. Do you recognize it as a photograph of

the li-ving room that you took?

A., It doesn' t have our sticker on the back,

so I don't know if this is or not.

Q. If there were^ copies of ones that you had

taken would they not have -- would they have your

sticker on the back?

■; A. : Yes.

MR. SAUNDERS: Objection.

THE COURT: Overruled.

■  Q- Okay. Are you only able to identify the

photographs that you took if they have a sticker on

the back of them?

A. That's the way I know for sure that is a

photograph that I took, it depends on the

photograph.

Q. Do you recognize what's in that

photograph,?

A. As far^as contents, yes,-It.*s a living

room, with furniture and --

.MR. SAUNDERS:- fell, object.
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Q. Do yo\3 recognize that particular room

that's depictea in the photograph?

A. {Jh-huh, it appears to be the living

room ■—

MR. SAOSDERSj Objection.

THE COURT: Overruled,

It appears tQ= be --

MR. .SAUNDERS: ' Objection.

THE COURT: Overruled.

You can continue, sir.

It appears to be the photograph that

THE COURT: I can't hear you.

It appears to 'be the living room at the

house at Moravia "Street, Mr. Jones' residence..

Q. Okay. That's photograph No. i is the

living room?

A, Yes.

Q, I'm handing you what's been marked for

identification purposes as Defendant's Exhibit No.

2, do you recognize what's depicted in that

photograph?

{Photograph marked for ideati.flcatioa

as Defendants' 2: .,.).

A. -A bedroom,

,Q. ■ And do''you recognize the bedroom that's

Q.

A.

A.

t

¥
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depicted in th#re?

MR. SIklMDERS; Objection. *

^ ■ THS CQWRTs Overruled. ,

4  A. Mo.

'  Q. Vou don t reeognlze -- you don't: know

6  wbether- or not. you've seen that before?

1  A. I've -- no.

8 : Q, You've taken a lot of photographs, I:

$  ■ understand.

10' A. Yes, I've taken a lot of photographs

11 ■between then and now.

12 Q. But Defendant's Exhibit No. 1 you do

13 recognize as Mr. Jones' living room?

14 A. Uh-huh.

15 Q. Okay. And how about Defendant's -- I'm

16 handing you what's been marked for identification

17 purposes as Defendant's Exhibit No. 3, do you

18 recognize what's depicted in that photograph?

19 {Photograph marked for Identification.

20 ■ . aS' Defendant's 3.) .

21 A. Looks like another bedroom with a work

22 station.

23 Q. Do you recognize that bedroom?

24 THE COURT; These are Defendant's

25 exhibits you're handing him to be identified?
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MS. HIERj Yes, sir, just to idefttify

thero; yes, sir. *,

iV, . 1 eaa'f say for #ure where ■thi.s is at.

Q. You don^t reweiitjer -- 1 .feiow you've takea

a lot p£ photograplis, I'pi handing you .what's been

marlced for identification purposes as Defendant':S

■Exhibit Eo. 4, do, you reoogaize what's depict.ed in =

that photograitit ■

jepr'Identification ' '

as Defendant's 4.)

A. I do remember this one. ■ ^This igi^-the ' " ^

basement or the lower, ■ iddlcs iife a finlshd^;

basement, the lower floor; -in Mr.;- i3di#a';rres4dda^

at 905 Moravia; p.treet. ■

•  Q>;; \ Thanitvyouj sir.j,:.;; Mow, you took as you

stated -- you've already testified about taking

. yariQus.. exterior, photographs, correct?

A. Yes. .1

;Q.i ;And'you; took '/ -y '

THE CG-ORT; Let tne see you up a-t the-

bench. Bring your machine up here.

{The following bench conference was had.)

THE COURT; Mow, you have had hlmi' =

identify your exhibits.

MB. HIERf Yes,
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THE COORT: That's putting on evidence,

did'ybu Know that?

MS. HIER; I. don't --my understanding /

I'm just, T'm Just laying a foundation.

THE COURT:- Well, I think there some

cases out there, when you identify an exhibit like

that you may be getting ready to lose your last

argument or put on evidence otherwise.

MS. HIER: Well, my —

THB-€OI®T; ' T j-ust- caution yOtt,

„ il:: -, . MS.;,|||EK: ^Thank you, air.,; -

THE COURT; They use to raise that up in

the old days. I don't know whether that is still

viable or not, but I just call it to your

■ attention. ■ i i -i: ^ -v:, .„:'-

'  - MS, Htil:- Thank you, s-ir.

THE COURT; Of course, you couldn't put

on over their objection even you, .can't -- it isn't

.your time to put on anything.

MS. HIER: ' Yea, sir.

MR. SAUNDERS: Well, 'Judge, we don't

object if she wants to put them in evidence.

MS. HIER: I'm not moving to introduce

it, I'm just trying to identify it-at- this point-

since- he's on the stand. ■

-• . . .

=  ■ ■■ ■ -
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THl G;Oi;feT t All right..' Thank you -very

♦much.

Clad of bench confiereiice, |

MS. HUE: May I continue?.

0-. How,, Mr., Frady, you testified about

various piece of tape that you seized in the

processihg of the scene at 905 Moravia Street,

8  correct?

9  A. Yes.

iO' Q»' . . And there was tape seized from three

11 different locations; from Mr. dones^ -hands from - ^

12 . . around his mouth and on the step, correct?

14:? ; MS. HIER: Your Honor, may I approach?

ISl ■ . THE COURT: ^ (Nods head.)

IS ^ I'm handing you a, what has besh

17 Introduced as State's Exhibit No. 26, where was

1#- ; ;5 that tape from, sir? . . ,

19: ■ A,- . This ip,a tfae /piece- of tap© on- the- npeg;:,.

2-Oi ' -from- the ■carport going out on to the back deck

'21 of ■.the-house. .

■;-2-2; -pkay. And can you pull that out, sir?

23 Okay, and let me sit that right there. If I can

. :2f' - hand'yo-u. what'S:been' introdu as State's Exhibit

21- Ho. 24. what^is'that, sir?"
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A. This is piece of a black tape from the

victim's face and head area. *

Q. Can you pull that out, sir? Okay,, and do

those two tapes appear to be similar in nature?

A, They appear to be similar in nat.ure.

Q. Okay. |uid State's Exhibit Ho. 23 if you

can tell us what' that Is, sir?

A. Okay. This is the tape from the victim's

left hand.

Q. Can you pull that out, .please. Now,

you've just described that as tape, is there

sotttethii^ other-than just-:tape I'n thi.s piley

A. A piece of black cord, some type of

fabric material.

Q. ■ ■ And that's this •part whleh, is different "

from the tape part?

, A. Yes

Q. Okay. And do you know the width of this?

A. It appears to be about a an inch,

Q. And this cord was only located in this

group of tape, and not in the others, correct?

A. That is correct, ^

Q-.' Okay. ' And so that would be, other than

that, is this tape similar to those pieces of tape?

,A.. Yes.
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i: Q. And how would you describe this tape?

2 A. All of it or just this one?

3 Q. Well, just this type of tape, what is it?

4 h. It's like, it's either like electrical

S tape or kind or li;^e a black duct t^ipe tape.

6 Q/ Is it kind of iridescent?

7 A. It pay be something- that it was processed-

8 wlt:h>

9 Q. Do you know whether or not?

10 A. X don't .know.

11 Q. But as it appears right now there's some

12: .green- irMescettoe..to the tape, ie that, oorrhct?

13 A.. Uh-huh.

14^ Q. And the first piece of tape that you

IS showed us was on a back step, is that correct?

IS A. That is correct.

17 Q. .  -Now.:, that — Your Honor> .may I approach. .;;V :'

18 and retrieve an exhibit?

IS THB COURT: (Nods head.)

20 Q. I'm handing you what's been, introduced as

21 State's Exhibit No, 12, can you show the Jury where

22 this tape was located?

23 A. (Points.)

24 Q. Right there by the evidence marker number

25 one?
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1 h. Evidence marker number one, that -top

2 step.

3 Q. How, you ,told tt'S that you , when you 'did- - .

4 youar walls-thxpiigii, that y©u went around fch®' exterior"' r

i

S of the ;fiouse?
1

A. ■ That-ds^ corredt, "1 1
7 Q. Where does that at^;.go to .that .that

i

8-^ ■on which you located the piece of/tape7^ f
■y

®iat goes .d0^': /to-a, kind of like a teoJc,"/., , ,

■ 'W: decis, OK a landing down. epine .sfcepp, into ' tht

Hr .  backyard.

12 ■: i-: Okay. So if you go down those steps

13 .' ■■/ a little, is there a patio area with a 1

,14 tablet.

,1S , I believe so,,,,, :- "1-believe,.that-'s .correct^ ■

.!€ Q. And then, you go down some more' steps- and

17 you're in, the backyardt, , :";

IS " hi Yes. 'I/

19; : ;/vi"' &/; What did you observe of the backyard
'll / lite

I://;/:';,:- -

20 , , 'areaf„ , ;  , 1 l"|:/

21 ■'V, ,du8t/ah'Open'bddi^aKd; -aiesai,' ;-I believe. j
^22 . '■■ there was- some shrubbery and sojtte:;thingB like that

1
j>'/' ■; ■;

23 , ' ,^ 'back' 'there, " ' ■ ■/ //■ ' '' ■ - ■ ■ ' ,■

24 Q. ; , , , Bo .ydtt:-recall "U&echer ,or'.-not there was, a , ■;■/ /, , ,//"

25 ■  ; tenee e'round, tte/beokt ' ■ ■ ■■ ; . " ■ ■ "/■^n
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1  A., I don't recall-

2  . Q. Now, you talked .to us about lifting

3  prints, can you, you've described'a pirocess where

4  there's, you .can't see the prints, and t.Kfe:ii you .ijut.i

5  dust^, soKie type df dust on them, is that correct?

6  A. Yes.

?  Q* Then what do you do with thew? ■ low do

8  you get the prints from- there onto a card?

9  A. Okay, -as I said earlier,' it's a very fine'

10 dust, and it. adheres to the oil add the

11 perspiration that's left by the fingerprints and

12 this powder sticks to it.' If you can imagine

13 whenever you were in elementary school and you used ̂

14 the white glue and you put glitter on it and then

15 sprinkled the (flitter of;,!;:fand it held the glitter

16 on the glue where'we wrot»-our . name .or-something;,' ??

17 that's kind, of -same-way that that -- that the '

18 powder adheres to the print, and then we take a

19 clear tape' and you place over the top of it, smooth

20 it down and then lift it off, and the print powder

21 and print (sic) is on there, and you put it on a

22 white or a contrasting ■ dolor dard^':so( ..you'dan^

23 the print.

24 Q, And■■ you called'those at. that poiaf tiffes, '

25: is that correct? '
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1  k. Yes. ■

2  Q.., And ypn described that yon foimd eiev-ea '

3  different prints on the ve:Mcle, on the bihcoln

.  4 vehicle, correct?,

5. A. I3:ia:tyis^ correct,,

6  Q, Now, yoii described that they were in

\y4/ , different Ipcetiphe, correcti - - . "■i- ' .'

■ That% corrects; ' ' ' ■i",

S- , Q. .Now, Mhea yo« t.alk" aisout .a nutter of.

J0\ lifts, say if yon^re talkiag- about there were., you.-

ix . iaid iWfiber two were at t& dfciyer''eieidei:^^i=

12 rear door above window, you see that in your

13 report?

14 ' A. Yes.

15 . -.Q::,!;. : V -- can -- could it be

1^ that that's' from one. hand. 'that .you were aijle- -to- Sffe!

.1? : ■ two lifts froth, ',. .or doess-that, indicate. tlmr#,';:wsr«.-, . c:/

10. two- .diflereftt hahds, what doesifebat indicate to

19 you, if anything?

20 ; A.4 It could be a combination of anything,

21 Q. So it's possible that it's from one hand

22 and there's only two lifts from two different

23 fingers, correct? ■

, Ai ■ fossiblyi yes.

. 5S; . i . ■ ' Q;. .. . Atti fpti: tail^^d. about oh ithe : front feiKier.r-
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you found lifts seven through nine,, correct?

A. That is correct. "

Q. How, seven from, through nine, it^s

possible they came from one .hand correct?

A. fossible.

MS, Misp: Your Honor, may I approach?

THE COURT? You may,

Q. I believe you utilized this photograph in

illustrating your testimony to the aury with

respect to the location of the prints on the front

fender. Can you show us where they were on this

photoffaph '

A. Which bhes?

Q, The ones that were on the front fender?

A. Okay. Do you want me to walk over there?

Q. Can everybody see this okay? Okay.

A. . 'On-wth# front fehddf ,. driver''S sid#\iront ,

fender it would have been somewhere in this area of

the vehicle.

Q. Okay. And the foot, the shoe prints that

you found were on the hood of that vehicle,

correct?

,  A. That is correct.

Q. Now, you also testified you found some

red substance on the, at various place on the car,
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correct?

*

A, Yes/ that'3 correct.

3  ■ Q-. MoWf sowe of those were' on the <irl-ver's

4 • side door,, is that true?

5  A. Yes, that's correct.

6  Q, In factrf was that where a majority of the

blood, red sxibstance was located?

A. There was some there, yes.

Q. And where else did you find red

10 substance?

11 A. Give me a second to refer here.

12- Q. On the vehicle,

13 A. It's on the front hood area; on the hood. :

14 Q, On the front hood area. Do you know

15 where on the front hood area?

16 A, I just have it noted on the front hood

17 area.

18 Q., Was it actually on the opposite side of ;

19 the hood area where you found those lifts?

20 A. I can't recall.

21 Q. Did you take a photograph of that?

22 A. I believe it is - in a photographs- ©f tha

23 vehicle.

24 . MS, HIER: fcy I have a

'25 Q. But that pho-togtaph, dO^-j^ou 'kdo
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that photograph? Do you know who has the

2' phoftognaph? . ^

The DA'S O.ffioe should haye all of 'the

4  photographs from this ease.

'■ ',M-" tod that would, re-fleet where the hlOod. 'a

6  ; was loeated,^ eorreot? ■ :

T . , A.: , IhatX# oorrect, ^ ■

8  Q. Now, in your report you stated that you

9; made measureaieots o,f 'the 'eri-ttie seehe area, -is- that '

^10^ correot? ' '

It- X, . , That's eorrept. i

X?- 'i ' " ■ 6»v. ■ Waat 'was the diatanee' ■ betweep the wsil>

13 : the left wall of the carport and the Lincoln

'i# X yehlcle? ■

■  .isi ; , ; h. One more time, please.

IS Q, Between the wall of the carport and the

17 , -vehicle?

iS' . Aw - Okay, let roe lopk, the distance 'that X

19; : ; haye- ;is between the walls/of the Garpdrt, -

,2:0; • , actually do: not have, a measurement;-between the' -car

21 and that wal.1'. '

22" ' , .0:,; ;fou. .dldhit mea.sure; ^

23 'Aw. 'i iShakes. head.)

24 ;Q", ■ Did 'you measure the distance of. -feiie frortt-

25 of the -car from, the back of the carport?
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A.' One more time,: please.

Q. Front o€ the car to the back of the

ca.rport? :

A. No, 1 have overall dimensions of the

carport area itself.

MS. HIEJl; Your Honor, may I approach

again with that; shiae exhibit?

8  THE COURT: Yes.

9  Q. Does this photograph show where the car

10 Is in relation -- is this- the back of the carport

11 here?-

12 A.- Yes, -that's like a banister rail or

13 something at the edge of that wall.

14: Q. And does this help --do you know -- does

15 this help refresh, your recollection on the distance

1.6 that may be between -- that is between the car and

17 the back of the carport?.

18 A. There was barely enough room to actually

19 walk in front of the car. There may have been a

20. foot, maybe.

21 Q. Maybe?

22 A. Yeah.

231 C2.. Was it difficult to walk'in that area?

2-4 A. Yes.

25 - MS, HIER; Your Honor, while I'm here,
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I'm handing you what's been previously introduced

into evidence as Staters Exhibits 4, 33, 2 and 3,*"

3  do you recognize that's, sir?

4  A. Yea,, these are photographs of the trunk

5  area. Exhibit 33 and Exhibit 4 are the trunk area

6  of the liincoln, tfiat shows the briefcase opened, or

7  closed in an open position," and 2 and 3 they appear

8  to be the same briefcasei, but I don't know .where

9  these were taken at. 1 didn't take these.

10 Q. Did you take those. Did you count --do

11 these photographs demonstrate that there is cash --

12 MR. SAUNDERS: Objection, Your Honor.

13 THE COURT: What are you objecting to?

14 MR. SAUNDERS: I'm sorry, Your Honor.

15 THE COURT! You objected, what are you

is objecting to? •

17 MR. SAUNDERS: Substantive use Of the

18 evidence, Your Honor.

1.9 • THE COURT; Repeat your question.

20 Q. (Ms. Hier) Is depicted in this photograph

21 . stacks of cash?

22 ■ A.. Yes,-

23 THE COURT: Well, I interpret the

24 question she's asking what does that show, and he's

25 ^ answering what's in the picture.
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1  MR. SOUNDERS:' Yes, sir.

2  THE COURT: That's what I understand.

3  MR. saUMDERS: I believe he answered the
i

4  question too.

5  Q. Were you involved in seizing that

6  currency?

7  .. . , Av , Mo,

8  Q. And I'm handing ̂ u what's already been

9  introduced into evidence as State's Exhibit 29 and

10 32, 29 what does that depict, sir?

11 A. 29 is the three pieces of mail that were

12 addressed to Mathaniel Jones that -'W^s under the Vi

13 Lincoln.

14 Q. Okay, And is there anything-else

15 depicted in that photograph?

IS' A. You can see what appears 'to- b# the part ' ,

17 ■ of the gold wrist watch that was:.a1^io Idoated.:'there#

18i at marker number two,

19 Q. How about is there one piece of mail

20 laying on something underneath the. car?

A. There' s 1 ike+- (pWHIiiadoQr '.mat,,, that' you

22 wipe your feet on before you go ihta^'the ■ houSe>

23 Q. Okay, And that's undemeafih the'-oar,-'

24 ■ correct?

25 ' A. Yes.
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Q. And the mail is mderneafch the car, at

least partially?

A. Yes.

Q. And this rug that's depicted here, is

that the same rug that's depicted in Exhibit 32?

A. Yes.
>

Q. So this is -- and that photograph was

taken -- this photograph was taken after the car

was moved, correct?

A. That is correct.

Okay. And this is the same rug that'sQ.

here? ,

.

Q.

Appears to- be,

Okay. And this is the door handle that

you previously identified?

A. Yes.

Q. Now, now when you processed the vehicle

for prints, you told us that you use that fine-

dust, did you. put it all over the car?

A. The only area that 1 did not process was

the area where the two shoe impressions were at,

and that area was covered with the boxes before we

removed the car.

Q. But other than that, you did the entire

rest ofrthe vehldle, correct?
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A. The exterior.

Q. The exterior of the vehicle. Okay. Ati4

the, the coating that's on the fender of the

vehicle, is that the same as on the remainder of

the exterior of the vehicle, the hood and the roof,

the trunk? ^

A. What do you mean by coating?

Q. Well, whatever the material is that, of

which the fender is made, is it the same as the

rest of the vehicle?

A. Yes,

Q. And so prints would adhere to that like

they would to the areas where you fotmd them, like

on the fender and hood?

A. Yes.

Q. Now, the did you process, the interior :

of the vehicle?

A:. No.

Q. Somebody else did that?

A. Yes.

Q. Now, you stated that the reason you

wanted to process the exterior of the vehicle at

the scene, was because there was a concern that any

of thes,e prints would be gone if you transported

it, correct?

it

f

i
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A. That's correct,

Q. So if you bad operated- the vehicle la the

elements, whether it be wind, rain or whatever,

would that disburse the prints or the whatever

makes up.a print?

A, Yes, it^could.

Q. And could damage the evidence?

A. That is correct.

Q- And that's why you processed it at scene '

there in the carport?

A. That's correct.

Q. Mow, you were .asked about ,- by Mr,.

Saunders about how somebody got into the vehicle,

dO: you remember that qu.esti-on?

A.. Yes.

Q. Now, you didn't open the trunk, correct?

;A. -, -:V;.That:.i;.iS::. correct.

Q. Did you open any of the doors to see if

they were unlocked to the vehicle?

A. No, I didn't. ; ■ ■

Q- Okay. But you did photograph keys that

were hanging in the side door there, didn't you?

A. That is correct.

■ 0:. And there were actually keys hanging in

the' door ©n the inside^ -were they not?
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1  A. I don't recall. ■

^  Q- Now, the light bulbs that you showed us,

3  did you process those for fingerprints?

4  ■ A.. Mo.

5  Q. Did those get sent off to a lab

S  somewhere?
•»-

7  A. 1, 1--

8  Q. You. don't know what happened?

5  A. -- really can't advise^ ■! think they

10 have, but I don't know.

11 Q. But you didn't do anything with them?

12 A„ Mo.

13 Q. And you said you took samples of the red

14-: subsfeahoe^,from ;the. car,/ebrrect?;:;

IB;/ / A. That . lb. oorreoti .

16 Q. After taking the samples did you do

17 anything;With those?

IS A. No, other than put them into evidence

19 management.

20 Q. And other than what you've described.

21 here, that was the extent of your involvement in

22 collecting evidence or processing -any evidence in

23 this case, is that correct?

24 A. That's correct,

25 MS, HIBR: Mothing further-
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THE CGORT: Anything you wamt to ask?

B®.,, .LSQMAKD ; Just a couple *of questions.

Judge.

CROSS-EXAMimTIOIf OF IS, FRADYs

BY MR. IiSOHARDj

Q. When you got your prints and then the

iinpafessi,ott. frow the shoe, what: did you do with

those it eras at that point?

A, The latent lifts, of course, I transport

those back bo the police department, and they go in.

a small file, and they are secured in a file

cabinet in our division'until, untiX they can be '

examined.-

Q. At what point did you turn these over to

someone else?

A. Whenever I came back to the department,

.  -Wheneirer it was placed in the envelope and put in

the file cabinet, that's where they are at uhtil

they are examined.

Q. ■ Who did you turn these over to

eventually?

A, They go in-the cabinet and that cabinet "- -

is where the AFIS administrator actually pulls the

prints from to review. '

Q. So you do not direct the prints to any
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1 partieul!ar location, you.just place them in

2 evidence and secure them-there?

3 A, Place them in our file cabinet in pur

4v .division, back in our offiG,e.

5, Q. And then other people have access to that

6 cabinet?

7 ■  A. Other people in the unit do-, yes.

8 ■Q. , Authorized peop..le, .obviously?

9 A-. That is aerrect;,.

XQ Q. And someone else made the decision where \.

11 to send these prints and these lifts, is that

1:2 correct?

13; A That is correct.

1.4 Q. It was not- your decision, it was .someone

.15 else's?

IS A. Well, we have a person on staff who is

17 our APIS administrator, and that's his job,, his

18 responsibility is to revi.ew and. look at latent

19 lifts.:, latent fingerprints from, scenes.

20 Q. What does APIS mean?

21" A. Automated Ping:earprint Identification

22' System.

23 Q. And there's a persormel trained in that ,

24 particular area?

25 A. Tes.
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1  : Q- Aiid it would be their job at some poiat

2  to e-jcauTliie these and anything further to- be done

3 ; with them?

V 4 S,.- That is correct

5  Q Who would that be in your unit?

6  li,., Chuch Crater .; -

:  Q- i^t the point you secured them was that ; -

8  the last; invoiyemeht y©u;had-,with them? ̂' V:;.

9  ' A, That:is cormot.

Q- All right, then it woulff, be J3r. Cra

;li.. that;'point:?

12 yes.

13 MR, LEONARD: That's all I have.

lA "■ :Bi®IRSgT

:1S;; ; m ME.,

■lf\, : ■ , . Q. Mr. Frady, you did try and process some

17 other areas there at the scene for lifts, did you / ■

.BOtr^\Sity; . t: ' '-; - V:', -

' 'A:.- ' - !; ,ThaB;ts oorreefe:i'^■;-

20 , Q;. ' And'What'dt&riare^^ did you atten^t to

21 p,rdcesa/t©:

32. : , A. ; Df cparse, the vehicle:,,, the LiiKJOlb that- :;:

23 ■ we have ■already talted about,* also, the, let. me ,-.

2'4: . . ' thel,storm door and .the entry door there ■:;at ;the

2-2. ;carpd^^ car actually going in the
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house, those were processed.

0. That would be this doo.r right here where

the keys are?

A. Yes,

Q, And then this storm door right here?

A. Ye.s.

Q. Okay.,,And were .you, able to, to prooess

that so that you may be aisle to obtain any

fingerprints?

A, I did not obtain any li,f.ts or

fingerprints, from those areas.

Q. And why- not? ;

A. Just due to the nature of the material

that the door, that the doors were made from, they

were not conducive to prints.

Q. Okay. And what else?

A. ■ ■ What else did I process?

Q. Yes, sir.

A. , Okay. ,I also processed the mailbox,

which was located there on one of the walls in the

carport.

Q,. ■ That would that be this iMilbox right

here?

A, Beside the house numbers

Q:. And were you able -to --
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A. I have -- I noted in my report, and I

rememher that it was covered in dust, it being

located on the exterior of the house, and you .know,

it did have a fairly large amount, of dust and dirt ■.

on the top: and .sides of- it.

® , ■ And you^ were : asked about processing the

7  vehicle that, the places "- you, processed entire .

8  vehicle, .but the places you identified were, the. 1

9  : only places you were able to obtain latent lifts

10 ' from?- ■

11,' ;=- ; ■ ■ , A. That's right. ' i-

12 Q. The rest of the vehicle you couldn't get

.13 any lifts at all?

li. ' , . .A.., , ' - "That':s. ;-eorreeb,- -

.iSv:':;;, . , ; I.s that;.unusuall:; - .

.ii- A, \ ,iio.

17 Q..: -; I: And tell the Members of the Jury why it

18 wouldn't be unusual?

.19- 1 A. Well., ,.yo.u have, ..a. vehicle that .travels on

#0 the road that's in contact with rain and dirt and

21 everything else, you know, and your car sometimes

2.2 gets dirty around the lower part but maybe the

23, windowa aren't, so there's just a lot of factors

24' involved- in g.etting prints. You have to have -a

2'5 fairly smooth surfaG-e-that-'.s clean for a ^
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fingerprint to adhere to.

Q. So. if dust and dirt that, may he. difficult

for -a print to adhere to that surfaoe?

That^ 8 correct.. ,

Q.,. : But - if - there was, there could be a print

on the- ■v-ehicle that would, .raay have suryived' some

trip that evening?

A. Oh sure.

Q:. Just becaua.e the vehicle is- out in the

elements, if it's not raining, doesn't iBean the

prints are going to disappear? ■ '

That'S: :co.rrect., "

Q.: , Mr. ficady, .let. ;me ■show:::;yoa: an: iteTO; :Ofe: ' :

evidence marked State's Exhibit No, 37, it's a

photograph, would you tell the Members of the Jury

what it's a photograph of, please, sir?

(Photograph marked for ideatificatioa

as State's 37.)

This, is-the front of the - hincoln that wa#:' :.

.parked:: in; the. Carport; and there.^^B: a: bed suhstame ; .'!

on the hood part, kind of;down towards theifiront-on 1

the passenger side.

Q. And does that State'-a Inhibit'No:i ll-:aisol'

show, the distance between-the, ̂ end Of-the oar and: .

the carport?
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1  A, Yes, it does.

2  Q, How mttch distance is thete?

3  A, Maybe fiire or six inches.

4  Q. Is that a fair and accurate

5  representation of the vehicle as you saw it on that

6  night? ^

7  A. That's correct.

8  MR. SAufSDERS: Move to introduce 37 into

9  evid^ce,

10 THE COmTs Received.

11 : THE COURT: Anything else?

12 MR. SAtMDERS: Ho, sir., -

13 ISB' COURT: Any Other questions?

T4 ' MS. HIER: Very'briefly. ■

li: R1CR0SS--SEXAMINATI0N OF m, FRAIJYJ

16 BY MS. HIEl!

17 . Q., .How, if the car, the Lincoln vehicle/ wae^^:;.

18 under the carport and somebody touched it there, iS"

19 it likely that there would be evidence of some type

20 of print there?

21 A. Yes.

22 0. Because it wasn't, you testified it

23 wasn't out in the elements, correct?

24 A. That is correct.

25 Q. And you've already testified that the
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1  lifts that you took were not necessarily

2  identifiable lifts, correet?

3  A, I did not examine them, so X can't say

4  they are identifiable or not,

5  Q, But wEat you did is lift whatever you

6  saw, correct? ^

7  ' A. That's correct,

8  Q. Whether or not, you know, it meets

9  whatever criteria there is to say that it's

10 identifiable, correct?

11 A. That's correct.

12 - : MS, HIER: I have nothing>iurthor,

13 MR. LEONARD: Nothing.

14 THE COURT: All right. Thank you very

15 much. 1fou can step aside. 

16 
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North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 29

DESCRIPTION: Photo of Mail Under Car (SE 29)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.935
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15.02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 30

DESCRIPTION: Photo of Footprints w/box on top (SE 30)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.937
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: 11.15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER. B D F d. .. ra y

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 32
DESCRIPTION: Photo of Carport After Vehicle Moved (SE 32)

CLAIMANT: Bryant,Christopher
CASENO: 02 CRS38886 (Forsyth)

DATE: 2/7/2018
INVESTIGATOR: Smith, LindseyG.939
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: I 1-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 33

DESCRIPTION: Photo of Briefcase Opened in Trunk (SE 33)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.941



/

942



WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: I 1.15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 35
DESCRIPTION: Photo of Motion Sensor Light (SE 35)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.943
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR# 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: I 1-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 36
DESCRIPTION: Photo of Motion Sensor Light (SE 36)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.945
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-15-02
TIME OF PHOTO: 2025 hours
PHOTOGRAPHER: B.D. Frady

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 37

DESCRIPTION: Photo of Front of Vehicle (SE 37)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2nJ2018

INVESTIGATOR: Smith, Lindsey G.947



 

 

 

LISA THOMAS DIGEST AND TESTIMONY 

State’s Exhibits 41-43, 46-50, and 54 are photos that were introduced during Thomas’s testimony. 

They are provided at the end of her testimony here. She also identified several pieces of physical 

evidence which are not included here. Thomas was also shown State’s Exhibit 20, a photo of 

which was provided above.  
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Lisa Thomas – Banner & Cauthen Trial 

Vol. IV 
Page # 

Description of Thomas’s Testimony 

696 Direct Examination Begins 

697 • Thomas has been employed with the WSPD for almost 8 years. She serves in the same 
capacity as Frady, but doesn’t typically go out to crime scenes. She typically processes in 
a controlled environment:  in a lab, sally port, inside areas. 

698 • A sally port is used to store certain things like vehicles and is often used by ID techs 
when processing vehicles. Thomas used a sally port to process two vehicles in this case. 
The first vehicle was a gray Lincoln Town Car. She first came into contact with the 
vehicle on 11/16/02.  

699 • Thomas noticed there were 2 boxes attached to the top of the hood area that were 
attached with tape. State’s Exhibit 20 depicts how she first observed the vehicle. She 
first began to process the shoeprints because they were unable to be processed at the 
scene; used an alternate light source called the Omni Chrome Light source which is a 
high-powered light source; also used a tripod and a table that was placed beside the 
vehicle in order to get a 90-degree angle on the shoe print.  

700 • The 90-degree angle gives a more accurate representation as opposed to doing it from 
the side, which may make the foot print appear wider or longer. Thomas had to build a 
structure in order to get up and look directly down at the foot print. Thomas states 
there were many photographs taken and that there may have been 30 photographs 
taken of the shoe print. 

701 • State’s Exhibit 38 contains State’s Exhibit 38 A which contains State’s Exhibits 39 and 
40, which include photograph logs documenting where she took photographs of the 
vehicle.  

702 • The logs detail the various photographs she took. State’s 39 and 40 contain negatives of 
photographs of the interior and exterior of the vehicle, and the shoe print impressions 
on top of the hood; some of them are with a standard of measures.   

703 • The photos in State’s Exhibit 40 of the shoe impressions with standard of measure with 
and without markers were taken looking straight down on footprints. Once the 
photographs were taken, the actual role of film was stored in the unit; it was developed 
in the dark room, and filed in the division in their file system. 

704 • After turning in film, Thomas prepares the photo log so that when the film is developed, 
the person that developed them can place the negatives inside the jacket for filing. 

705-710 • Discussion by the Court of matters unrelated to Thomas’s testimony. 

711 • State’s Exhibits 41 and 42 are photographs of the shoe print impressions taken from a 
90-degree angle with standard of measure. Thomas took the photographs in the sally 
port.  

712 • The standard of measure will give an accurate size variation and give an idea of how 
wide or long the shoe impression.  

713-714 • Discussion by the Court of a matter unrelated to Thomas’s testimony. 

714-715 • Thomas did not process the interior of the Lincoln, but did take photographs of items 
that were removed from it. Thomas took photographs of a bag containing food items, a 
beige jacket, Five Alive drink cartons, and Bibles. State’s Exhibit 43 is a photograph 

949



Vol. IV 
Page # 

Description of Thomas’s Testimony 

depicting two Five Alive drink cartons and a plastic bag that the Thomas retrieved from 
the inside of the vehicle. 

716 • The SBI came to assist in lifting the footprints off the car and that Agent Pat Daly 
assisted by lifting the footprints on gel lifters. Agent Daly lifted them and then Thomas 
seized them and stored them in evidence management.  

717 • Thomas attempted to lift fingerprints off the vehicle by using the Omni Chrome (high 
powered alternate light source) to re-examine the exterior of the Lincoln. She lifted two 
latent fingerprints; one was lifted from the front driver’s side door and the other was 
lifted from the front passenger side door; similar to Frady’s process, but used a 
florescent powder with the alternate light source.  

718 • Thomas also seized a white piece of fiber from the vehicle that was taken from the 
driver’s side door area. State’s Exhibit 44 is the outside package that contains the piece 
of fiber.  

719 • Thomas opens State’s Exhibit 44A and removes a glycine bag which contains a very 
small piece of fiber; this is then marked as State’s Exhibit 45. 

720 • Thomas did not seize any other fibers from the vehicle. Thomas seized a beige jacket, 3 
Bibles, the piece of fiber, and 2 lifts of the shoe print impressions. Thomas also came in 
contact with a black Mercury Cougar. 

721 • This vehicle was towed into the sally port and the Thomas came in contact with it on 
11/20/2002; the date Thomas looked at the Lincoln was 11/18/2002. Thomas was 
specifically instructed to look for the presence of blood; she processed the vehicle with 
luminol and phenolphthalein. 

722 • Luminol is used to search for blood that may have been cleaned up; it is sprayed and if 
there is possible blood present, it will glow; phenolphthalein is then used on the areas 
that glow and this is used as a presumptive test for blood; it turns pink if there’s a 
possible presence of blood. Thomas completed this process on the Cougar and had a 
total of 3 reactions:  2 reactions were on the front driver’s side seat area and the other 
was on the back side of the driver’s side seat. Upon getting these reactions, the Thomas 
then cut the fabric out in the areas of the first two reactions and removed the back seat 
cover pertaining to the third.  

723 • Thomas photographed the areas that were cut. State’s Exhibits 46 and 47 are 
photographs are of the front view of the Cougar and a back view showing the vehicle 
tag. State’s Exhibits 48 and 49 are photographs of the front driver’s side seat with 
markers showing the areas where possible blood was found and the fabric cut out and 
removed. 

724 • State’s Exhibit 50 is a photograph that shows the back side area of the front driver’s 
side seat. 

725 • State’s Exhibit 51 is an envelope that has a handwritten label showing blue fabric at 
marker number 13 from the front driver’s side seat of the Mercury.  

726-727 • The fabric was seized by the Thomas. State’s Exhibit 52 is an envelope marked the same 
as State’s Exhibit 51. It contains another piece of fabric from the front seat of the 
Cougar.  

728 • State’s Exhibit 53 is a bag with blue vinyl from the seat.  
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729 • Inside 53 is a brown paper bag with a large piece of fabric that appears to have been cut 
from the back seat cover of the Cougar.  

730 Cross Examination by Hier 

• Thomas seized the items from the Cougar on 11/20/2002 due to the reactions from the 
luminol and phenolphthalein that indicate the possible presence of a blood substance. 

731 • These tests can also react positively to other substances. Thomas was not involved in 
sending off the clippings from the seats, but assumes they were sent to the SBI’s lab. 
She is not familiar with the SBI’s process. 

732 • The Cougar was registered to Jessicah Black. The Lincoln that Thomas processed came 
from the Victim’s home.  

733 • With regard to the fingerprints, Thomas used an alternate light source and a fluorescent 
powder since the vehicle was a dark color. If Thomas sees something using the 
fluorescent powder, she will then go back and attempt to use the black powder; found 
2 identifiable prints doing this. 

734 • Between the time Frady processed the vehicle and Thomas processing it, it was towed 
to the sally port and secured with tape; Thomas is unaware of anything else occurring. 
Thomas is unsure if she located the same prints that Frady previously located. 

735 • It’s possible that weather conditions can affect the ability to locate prints. 

736 • Prints can also be affected by them being wiped away or smeared. To Thomas’s 
knowledge, this did not occur while the vehicle was sitting in the sally port. Thomas was 
not aware of where Frady located prints.  

737 • The print that was found on the driver’s side door area was adjacent to the door handle 
and closer to the front of the vehicle. If looking at the car door, it would be on the side 
of the door handle.  

738 • The print found on the front passenger side was found on the front side of the handle if 
walking up to the vehicle. Thomas is not aware if anyone examined the interior of the 
vehicle to find prints. One shoe print was in the middle portion of the hood of the 
vehicle more towards the driver’s side. 

739 • Thomas assisted the SBI agent with the gel lifts, but did not lift the gel prints herself; 
this agent was specifically trained in footwear impressions. After seizing the prints, 
Thomas hasn’t done anything with them. Thomas did not do a crime scene sketch 
because she was never out at the crime scene. 

740 Redirect Examination 

• When the Thomas first came in contact with the Lincoln, there was evidence of the 
black powder that Frady had used. Detective Ken Bishop was present when Thomas 
used the light source; they were specifically looking to re-examine the area where the 
victim was located. It’s possible the Thomas lifted the same fingerprints Frady lifted. 
Thomas has experienced instances where a fingerprint has been lifted more than once; 
when a fingerprint is lifted, it does not necessarily disappear. State’s Exhibit 54 is a 
photograph of the hood area of the vehicle with markers placed on top of the area 
where the two shoe prints were located.  

741 • This is not a 90 degree photograph, but is the 2 shoe prints that the Thomas 
photographed at 90 degrees. The footprints had been protected by Frady using the 
boxes. 
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1

2

3

4

5

6

7  '

8

9

10 

11 

12 

13 

14 

15 

16 

■17 

18 

19' 

20 

21 

22i : LISA THOMAS, being first duly sworn, testified on

23 her oath as fol-lows durit^ DlllSCT ,1^AMIKATI0Iirj

24 BY MS. HARDINGj

25 Q. Tell us your name, please.
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1  h. Lisa Thomas.

2  Q. Jtod how are yoti employed> Ms.- Thomas?

3  A. I am employed with the Winston-Salem

4  Police Departmeat as an identification crime scene

5  technician.

6  Q. How lonp have yon been. e«f>loy€d by the

7/^ Winston-Salem Police Department?

S  A, . Hovetijer will m»rk ray beginning eighth

9- year,

10. Q. Eighth year. And would you agree

II basically with what Mr. Frady said an ID Tech does?

■1:2 ■ A. Yes, -I. do.

13 Q. And is that your same function within the

14 * Winston-Salem Police Department?

15 A. Yes, I am assigned -- however, I'm

16 assigned to the lab.

17 Q. What is the difference between what you ;

18 do and what he does?

19 A. I don't normally go out on the crime

20 scene in the field and process. I process in a

21 controlled environment.

22 Q, And what do you mean by a controlled

23 ■ environment?

24 A. . I process in the lab, sally port, .areas,/

:2S inside ' '
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1  Q. For purposes of, well, defining the sally

2  port, what is it used for? What is it and. what is

3  it used for?

^  A. The sally port is comroohiy used to store

5  certain things, as vehicles,

6  Q. And is it often used by 10 Techs for

7  purposes of their processing of vehicles?

8  A. Yea, it is.

9  Q. iUid, In this particular instance did you.

10 use that sally port to process two vehicles?

11 .A. Yes, I did,

12- : Q, Okay. And what was the first vehicle you

13 came into contact with and what was it, please?

14 ; A. The first vehicle was a green Lincoln

15 Town ear, I'm sorry, gray Lincoln Town Car.

IS A. And on- what, date did you come into

17 : ■ contact^ with it^

18 A. On November 18th of 2002,

19 And upon initially seeing it did you note

20 affixed to it, and specifically on its hood,

21 anything unusual? May I approach the witness,

22" .please?

23 THE COURT: You may.

24 A. Yes, I did,

25 Q. What did you note affixed to it?
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1  A. There were two boxes attached to the top

2  ' Of the hood area.

3  Q, And were they attached with tape?

4  A. Yes, they were.'

5  . Q. lira hiding you what's previously been

6' ■ placed into evide^-ce as State's Exhibit No. 20 I'll '

ask yom if that":,:fairly and accurately depicts what '

you observed about thosa-Soxea on that: occasion? :

9  A. . Yes, it does.

10 Q. All right. What was your first order of

11 = business with regard to the Lincoln?

12 A. ■ I was aware that there were: shoe print

13 ' Itt^ressions underneath the ;boxes. They were not

14 able td ,process them at the scene, due to the tight

15 quarters and the weather conditions^. ■

16 Q. Did you proceed to do that?

17 A.' Yes, 1 did.

18 Q. Atid what methods did you use, please, Ns.

19 : Thomas?:.

20 A. I used an alternate light source, the

21 ' Oraiii Qhrpme Light SourGe .tphoneticl is a high

22 powered light source; I. used that, along with

23 tripod, and we had to position a table beside of

24 the vehicle in order to get a ninety dedvee angle

25 ' on the shoe print.
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1  Q. Why was that important7

2  A. A ninety degree mgle 'will give you* an

3  aecurate representation versus if you do it to' the

4  side',' the foot print .may appear wider or longer.

5  Q. And SO you had to build some sort of

6  structure to get y.p and be able to look directly

7  down, is that what you're telling the Jury?

8  A. Yes, we did.

9  Q. And upon doing tliat and having that

10' angle, epptoximately how many photographs did you

11 take?

1.2 A. ■ There were many'photographs taken to give,

13 you an approximation maybe thirty Of the shoe

14 ; ■prints'themselves,

15 . MS. HARDING: Approach, the witness,

16 ■ ' please?"

17, ; THE COURT: .Motion allowed.

18 ' MS. HARDING: Thank you, Your Honor.

19 0- I'm going to hand you a Manila envelope

20 that I've marked as State's Exhibit No. 38, .and ask,

21 , : you to remove the contents of that envelope,

.22 please, ma'am. Have you done so?'

23 (Envelope with envelope marked for

24 identification ss State's .38.)

25 Q, Well, now back up a minute. Did you take ■
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X an envelope out of that envelope?

2 ft. Yes, there's an envelope inside of the

3 largeP envelope.

4 Q. Okay, let me have that, please. I.'ra

5/  going to wark it 38 ft, all right, have I done,so?.

& .  'ft,. ̂ - Yes.

1 ^ (aivelope with photos mrked for ■ '

S identification as State's 38 ft.) -

9 Q-. Would you remove the contents of 38 ft,

10 please. Have you done so?

11 .ft. Yes. . '

:i2 Q. .what are you holding in your hand?

13 ft. 'They are two envelopes of photograph

14 *  logs.

15 Q. I'm going, to mark those consecutively 39''

16: and ..40, Now, do-you recognize any of the items 38,

17 .  3:8 ft., 39 and 40?

11 : (Bavslope with photo logs marked for

19 ' identification as State's 39 and 40.)

20 ft. 38 and 38 ft, I do not, other than being

21 aomal .packaging from the police department.: .- 39

22 and 40 are roy photograph logs of where I t.ook.

23" :  photographs .q-.£ the vehicle.

24 ' Q. And do they- bear .your markings?

25 A. Yes, they do.
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1  Q- Do you recognize your own handwriting?

2  A. Yes, I do.

3- Q. feid do they detail the various

4  photographs you took?

5  ■ / Yes, they do.,-

6  MS. HARDING? Do you have a pair of

7 ^ scissors? Seitig /ery careful, please, would you

8' . open State's Ekhihits NO-. 39 and 4-0, please,

9  careful not -- well, they are open. Okay, would

10 you remove the contents, please, of 39 first.

11 Examine that if you will, and tell us if you

12 recognize what you're looking at.

13 A. The negatives are photographs of the

14 interior of the vehicle, the exterior of the

15 vehicle, and shoe print impressions on top of the

18 hood area, and some of those are with standard of

17 measures-,

18 Q. Okay. Do those negative-s fairly and

19 , accurat-ely represent a portion-of the photographs

20- you took on. the occasion of processing this

2-1 Dineoln?

2,2 - , A... yes, they do

23 Q. Okay. -You've also got a piece- of white

24 paper in- your hand, may I see that, -please. Do you '

25 recogniz-e what that is.?
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Vol.4- 703

A. Yes, this is a photo log of the negatives

inside of the envelope.

Q.: And is that your photo log?

A. Yes^ it is-.

Q. . All right. Would you replace those

photographs with -- back into State's 39, please,

thank you, laa'aa,.- -I'm going to ask you to remove

the contents of,.State's Exhibit Sfo^. 40 and tell us

if you recognize the contents?

A. These are -- I do recognize them. They

are,.photographs of shoe impressions with standard'.

of measure with and without markers.

Q. , Are these the photographs that you took

on that contraption looking straight down on them

at the -sally port?

A. Yes, they are., ..

Q. After taking the photographs that are

contained in 39 and 40 what did do you with them,

the negatives?

A. The -- actually the roll of film is

stored in our unit; it is developed by a, our dark '

room personnel and filed in the dxvision in our

file system.

Q. And how does -- ,do the negatives come to

have your photo log and your --

: . ■ v'-y;

:

f
J5
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A. Whenever I turn my film in, I will

prepare the phpto log and place it into an area

accessible to him so that when he develops the

negatives he can place them inside of. my,. the;

jacket for filing.

Q, And you^ recognize those negatives: as the ■

photographs yon take took, is that correct.?

A. Yes:, 1 doi

MS. HAKDING: The State * 8 would move

those into evidence at this time and 39 and 40.

THE CGUIT; E-eceived.

Q. And just for keeping together' we would •

like to introduce at this time 38 and'3,8 A,

MS. HIERi No objection.

MS. HARDING;. Approach the witness.,

please.. Your HonOr?

THE COURT:; All right, Let me see the

deputy. Put the Jury Ir the jury room briefly.

{JURY ABSENT.)

THE COURT; The Sheriff has a report

about the weather. I just got tp. put everything on

the record.

■  SHERIFF FRIDAY; All- right, the

Lieutenant had called they were out, they had

gotten a message that a tornado.has been spotted .
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and it's coming in around from the Sedge Garden

area, about thirty or forty-five minutes ago on

Stratford Road there it was almost like dusk, dark

out there and pouring down real hard, and j:ust

wanted to notify the Court of the conditions of the-

weather, so if anything did come up, we wsiuld have

to definitely get all of the Inmates down to first

floor.

the; CS^T: This is the safest building

in the block.

MR.- SJ^IMDIRSj . Can the l#«yers go. dowj,

there too?

THE COURT; Stay put right there .and let

me go look out there and see what I see;

(Short pause.)

THE COURT; I'm going to need some rtrore

information before I :do anything about the Court.

I looked out the window:it looks light over there,

clouds are out- and it-' ,s raining, but- I hate to

cancel court■cause it's.raining. , If I'm going to

be: hanged I'd. -rat her be hanged for;.: .trying to-hold. .; ■

court and move the case along rather than running

off in the rain.

SHERIFF FRIDAY:; Yes, sir, I .Just had to- ,

tell you.
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THE COt®T: Either way it-doesn't matter,

somebody will be unhappy. But 1 think that there's

not enough information for me to say there's an

emergency sufficient to close the .courthouse.

SHERIFF FRIDAY; Yes, sir.

THE COURT; If you get wind of something

I don't know about let me know. But I've never

cancelled Court in my life for a rain storm, you

understand what I'm saying?

SHERIFF FRIDAY; I understand,

THE CBURT; They say there's tornaddes

-  Out there, I don't know,- it would be more danger

turning people out into it rather than staying

there where there's a chance in the building versus

barricading; we have a barrier between the outer

windows aiid the inner windows and it would take

something .to turn thi-s courthouse upside done, to-

be honest with vou

, SHSR] FF FRIDAY: I just had to^ let you

-know,

THE COURT; Quite frankly if there were a

tornado people would be trying to get in here,

rather than running out into it. So,I'm not making

light of-It, I just don't know enough about it and

can't tell from looking outside visually in that
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directioa. I don't see anything that looked like a

funnel cloud moving this way. I went up and looked

out from the High jPoint of view^ in several

4  different directions, and l don't -- Stratford

5  would be out that way, wouldn't it?

S  SHERIFF^FRIDAY: Yes. They were saying

7  it was coming in from Kernersville.

8  THE eOtJRTs Coming from' Kernersville.

9  Coming this way?

10 • SHERIFF FRrDto, Yes.

II- THE COURT: I thought- it wa@.::out on

la ' Stratford Road --

13 ; SHERIFF FRIDAY! ■ I was; Saying when I was

-14 " out there about thirty .&x forty-five minutes ago it

IS had already started getting dark out there and you

IS- -could hardly -drive, but from the; weather report

17 ^ it's coming from-the Kernersville area.

IS , - - THE CQUIT: Set me the best weather

19 -report the Sheriff's Department can get. The-ttiOst

■2:-Q . ■ accurate up to date information. Other than that

2-1 - we're-going th continue on. ■

-22 - -Sorry, and this other thing, this, this >

,23, other matter is- going to come to a head now'. The

24- gentleman says he can't -Come today due to-his

25- : , - appointraent and the tornado, he believes he can't
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1  come -- he will be here tomorrow morning. So X

2  will, I just let you know n&rwally I wouldn't

3  bother you with that, bat it affects an employer

4  ■ Who is unhappy-because his en^loyee is serving on

5  the Jury, and that-'":® for me to straighten out^ but,-.'

6  you need to know what is involved; and I simply

7  tell you cause 1 can't have any private conference

8  with him; about it, so you now know on the record

t  : what is bubbling around. But what ever is,, said will

= 10^ be raid an the record, and you will hear it- ,as- I - ;

XI hear it. Mow,: bring the;-,. Jury back in.

12 BAILIFF: Yes, sir.

13 THE COURT: I feel an obligation to tell

14 ' the Jury, I'm not going to jeopardize them, but I

15 can't tell, I don't think it's right for them to be

■1.6 kept in the dark about it'. I don't mind getting

.17 criticized, and'I will no matter what. •

IB : ■ (JURY PRESSMT.!' .

11^ ^ .r THE COURT; : Members of the Jury, just for

20- - your information it has nothing to do with the .

21 case/, but it has everything to do on our schedule

22 ■ ^for the aft.emoon. It's, been repo.rt;ed to the Court

23- . ■ , that there have been sightings of a- tornado, a-

24 actiye tornado in. this are.a::. I'm getting

25 ■ conflicting information about where
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from. Some suggest it might be coming in from

Stratford Road area. Others suggest it might be

coming from in Kernersville,

But as you can imagine something like,

that that's just being talked about,, I can't

separate what is said, she said, they said type^

of information versus what is really hard accurate

information.

Now, you know, what I do is one thing.

What 1 require you folks to do is another matter.

So while I might be vowed and determined to stand

my ground whether I should drag with me the jurors

and the court personnel and so forth that's another

matter. It's one of those things there's very

little way the Court's not going to get some

criticism, but whatever I do, I need hard

information, and I'm trying to get the best, most

advanced report. I went out there and took a iook ■

a while ago and I didn't see anything out there

suggestive of a funnel cloud in that direction,

which would be, what, west. I can't be sure what

the eastern situation is.

Praakly speaking it would be an

interesting debate whether it's the safer thing to

stay put, or whether to put people out in the
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1  street in the midst of it. This building is like a

2  * fortress/ and I would suspect that if there were a

3  tornado that people would want to come in here not

4  run from it. If I get any kind of suggestion that

5  there's an imminent danger, I will aot accordingly.

6: On the pther hand,, I'Te been around a

7  while, I've never cancelled Court because of rain ■

S: yet,. I just^ -- you just heed to know that there

9  may be an interruption and there may not be, and if

10 there is why. But I'm not going to take undue.

11 chances with the safety of the folks here, but for -

12 the moment 1 can''t see .eno,ugh information to know

13 ' 'that we're in dangerous situation other than

14 something is stirring around out there elsewhere.

15 About the best I can do right now. I itiay get some:

IS more information in, a few minutes,

17 If, you know, it comes down to crunch

1:8 time, I, of course, will do what I think is in the

19 best interest .and safety of everybody who is here,"

20 , I have no intentibn to leave early, under any set

21 ;; of circumstanees, but it's a bit strong to ask

.22 ■ everybody else to buy in on that. So as soon as 'r;?'

23 get some better and more accurate information, i

24 will keep you posted. Felt like you. ought to know,

25 so you can Jcnow that we are at least aware of it,
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1  rather than go home and read about it and^ issronder

2  • what In the world nobody told m anything was going

3^ on. All right.

4  MS, HAEDING: May I oorttinue?

5  ' THE COURT; Continue onr

6  MS. HARD IMG; Thank you, Tour Honor. .May

7  I approach the witness, please?

8^ Q. (Ms. Harding) Me. Thomss, going: to

3  hand you what I marked as Staters Exhibits Mo:. 41

10 and 42 and ask you to take a look at them and tell

:11 me if you recognize what's depicted therein.

12- {Photographs marked for

13:' identification-as State's 41 and 42.)

14 A. The photographs are ninety degree angles

15 with standard of measure of shoe print impressions.

16 Q., Did you'take those photographs?

T?! • A. ¥ee, I did.

18 ■ Q. Were they taken at the sally port on the .

IS) ; occasion of documenting the footprints on the hood

-20.. of the Lincoln?

11 :) Av. Yes, they were,. .

22 Q. - And are they a.Jair and accurate

23 depiction of What you saw on that occasion?

..24' ^ A. Yes, ihey-are.. ■ ^

.2S' Q:. ■ ■ And are they a . fair and' accurate
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1  photograph of what you shw on that oGcasioh?

'2 A. Ybb, they are.

3  Q, tod the standard of measure was used for

4 : what purpose, raa'a.m?

5 \ A, The standard of measure will giye you an

6  ■ adcurat© size varjationi .the shoe -- the

7  photographs are not taken one-to-one, meahlng

S  ■ actual size, we have to use a standard of measure

9  to .give you an idea about how wide or how long the

.10 shoe print impression is.

11 Q, tod an inch is an inch is an inch?

12 A. That is correct.

13 Q. ; Ml right.

14 MS. HARDING: The State would move into

15 evidence State's 41 and 42.

16 THE COURT; Received.

17 Q. If you will you can, just where you are,

is 1 believe they will be able to see at this point,

IS display those to the Jury, and just point out in

20 ̂ each picture the standard of measure.

21, A. The standard of measure pn the bottom of

22 this one; and the standard of measure on the side

23 of this ■one.

24 ■ MS. HARDING; Ask that 41 and 42-be

25 published to the Jury, Your Honor. ■
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1  THE COURT: Motion allowed. Tho

2 ■ photographs may be passed amongst the Jury for

3  their better view and inspection. Just refrain

4  frotn. further guestions while the Jury is making the

5  examination.

6^ :ME'. HASptHG: Thank you,. ¥our Honor.

7  THE COURT: Give me a chance to walk up

8  the way,and see if there's anything I need to know

9  about.

10 (Exhibit passed to jurors.)

11 ' THE COURT; About the best I can .tell the

12 storm is moving, what, north, northeast.

13 BAILIFF: Yes.

14 THE COURT; Considerable at this moment,

15 considerable water flooding, so to put people out

i:€ now is just going to throw them in the teeth of

17'; trying to navigate betweeh' the streets that are

18 flooded. An hour from now the storm drains will

19 maybe get the accumulation of water better under

20 i control. That's the best information that I have.

21 We will go on. Whatever consolation you have, in

22 the event we do--have a disaster the designated

23 gathering place, the designated safe place is right

24 here. I found that out. I did not know that.

25 This -- that's what I'm told that's where we bring
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1  people to. So, tJae best information I have,

2  Members of the ilu't'y, suggest it's'best just to ride

3  this thing out and not put you out in the street at

4  this particular moment, but to delay that till a

5  later time when maybe the accumulated water will be

6  better under control. It's lightening up aV/

7  considerable out since the last time 1 went out and

8  looked. So we'll press on for a while,. Again, you

s  Know, if I get contra information we will act on

IL) rt. Continue on.

11 MS. HAEDING: Thank you. Your Honor-.

12 ■ Q, Let''S'see, we are still processing the

13 Lincoln, right, I think we are, yeah. With regard

14 to the photographs and the negatives, did you --

15 were they held in evidence pursuant to your normal

IS regulations and protocols?

17 A. Yes, they were.

18 Q. " All right. Mow, did yoii process'the'•

18 interior of the Lincoln?

20 , A, Mo, I did not.

21 , You: did not. Did you take any

22 -photographs Q:f any iterp®^ that were removed from the

23 Lincoln? ^

24 -; A.' Yes, I did.

25 Q, fttiat photographs did you take,.please?
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1  A. In addition to the sho$ prints,, I

2  photographed the hag containing food items? a beige

. 3 jacket? Five Alive drink cartons and Bibles.

'  '4 . MS. .HARDING; Approach,., please, Your

5'. Honor?

s , Q. .1 will; hand you :a photograph that' I,

7  marked as- State's Ekhiblt No. 43. and ask you to

8  take a. look at that and tell me if you recognize:

9- it.

10' (Photograph marked for identification

11 _ as State's 43 . ').,

12 A. .yes,. -1 do.

13 Q;, 'What is it? -

14 A., 'Yhey are two: Five Alive drink oartons and

15 i a plastic bag.

16 Q. And you retrieved those from?

17 : A. Yhe interior of the vehicle.

18 Q. Is that a fair and accurate depiction of

19 the way they appeared as you took them out of the

20' car and placed them for display to a take a

21 photograph of them?

22- : ■ A. - Yhat is a display photo showing the- ,

23 contents of the bag.

24 . MS. HAIDING;- The St,ate moves into

25, evidence,'4'd, Your Honor. ̂ ■
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THE COURT: Received.

MS. Hft.RDIKfG: Ask that it be published to

the Jury.

THE COURT; Motion allowed.

MS. HSRDIMG; May I continue?

THE COURT: You may continue on.

Q. Now, were^ yott pf©sent when some other

method of securing the footprints On the hood of

the Idncoln was under taken?

A. Yes, I was.

Q,. And what sort of method was that?

A. ; The^SBl came up; to assist in lifting the.

footprints on top of the car? they were dust, they

were on metal, it was a very difficult situation to

lift? Agen*- Pat Daly came up and assisted with

lifting those on .gel lifters.

Q, And that was --^they did so, did they'

not?

A. -Yes.

Q. Those gels were seized., placed into

evidence and held in the normal protocol?

A. That is correct:.,. He lifted them? I seized

them and stored them' in our evidence management.

Q. : Did you attempt to lift any fingerprints

from- any area of that vehicle?
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A. Yes, I used the Oroi Chrome, whi.dh. is the

high powered alternate'light source to re~examine

the- exterior of the vehicle.

Q. Were you successful ■

A, Yes, i was.

Q.^ , With how many different latent lifts?

A;, Tw0 latent fingerprints.

Q. And where were they lifted from, please?

A. One was lifted from the front driver's

side door, and one was: lifted from the front

passenger side door handle..

Q.:. Same .process described- earlier by Mr.-

A, Yes, similar; hov/ever, I did use a

florsscent powder with the alternate light source,

Q. And what did do you with those lifts once

you. had them?-

A, -^he lifts were -stored 'into our file

cabtnet for our AFIS administrator to examine.

Q. Same man, Mr.-Crater? .

A, . Ye.s.

Q. . -From -the interior of the- liinooln did you

seize, you.say ypu took a picture of the Five

Alive, correct?

A. Yes,
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Q. A beige jacket, is. that correct?

A. Yes,

Qr Did yoii seize any other items, and in

particular' fiber?

A. ^ Yes, ttere. was a white piece of fibe?:'

seized.from the vehicle,

Q.- From what portion of the vehicle,- please?

A. Taken .from the driver's side door area of

the vehicle. ;

,MS> HARDING: Oh, approach please?

Q, ' Handing you what I've marked as'Htate's

Exhibit 44 ask you to .take that In hand and tell me

if you recognize it.

{Envelope with envelope -marked for

identification as State's 44.)

A. Yes, I do. It is the outside, package

containing the piece of fiber that displays ray

name, code number, date and time s'ealed.

Q. And you placed your name,, number, date

and time sealed on that envelope?

,  -A, , Yes.. ^ ...

Q. Recognize your handwriting?

A, -- Yes, I do.

Q. Would you open-State' s Esdiibit No.,. "44,

please.. Have you done so''
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A. Yes.

Q.. Would you remove tKe contents? What have

you just removed?

A, Removed a small envelope,

Qi- 1^11 mark that 44 R.

(Bnvelope i»ith bag with .fiber marked '

for idenfcifiea.tion as state.-'8 d'f 'R.')

d- Would you open 44 A carefully,' please.

Have you done so?

A. Yes.

Q. Would you remove the contents thereof, if

you can. Okay, you have a glyciae bag. Is that

Gorrect?

A.

Q.

A.

Q.

Yes, I dd,

And does it appear to contain somefching?.

A very small piece of fiber.

And do^ you recognize that as being' the

fiber you seized?

A. Yes,

Q. In the Way you've described?

A. Yes-. ;

Q. I'm going to mark that State's 45, Mr.

Saunders: (sicj, 45, if you will leave that out

please. The State would .move to Introduce State's

44, 44 A and 45 and pass them to the Jury.
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1 (Plastic bag with fiber marked for-

2 *■ identiflcatioa as State'-s- 45.)

3 THE COURT; Received.

4 (Passed to the jurors.)

5 MS. HARDING: May I continue? :

6' Q. Other than that fiber, did you seine any

1 ■ other fiber froa the liincoln?

8 '  A. No, I'did not,/

9 Q. .ypu seized other itetns, actually, did you

10 not?

11 A. Yes, I did.

12 Q. ■Just describe those, if you will, please.

13 A. I seized a beige ja.cket ? three Bibles;

14 the piece of fiber, and the two gel lifts of the

15 footprint impressions, shoe print inpressions, I'm

16 sorry.

17 Q- Thank you, tna am Now, did you then come

'18 into co-Btact with another vehicle referencing- is.

19. : reference, to this case? ■

20 A.. Yes, r did.

21 Q- Okay. Would you tell us what sort of

22 vehicle it was? .

23 A. It was' a black Mercury'Cougar. ■

24 Q. And where did you come-into eoht act .with ■ -

29; it?
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1 A. The vehicle was towed to the sally port.

2 Q. And on what date did you come in contact

3 with It?

4 h. Novettsber 20th of 2002.

S a. November 20, 2002?

$ A, ¥es.

7 Q. The date you' Isofced at the bincoln was?

8 A.. November 18th.

$ Q. ,  This was two days later?

10 A. les..

11 0,. All right. Now, did you process the

12^ "Mei'cury at the request of detectives?

13 A. Yes, I did.

14 Q. What was your first order of business

15 there, please?'

16 A. I was specifically instructed to look for

17 possible blood.

18 Q. And did you do so?

19 A. Yes, I did, ■

28 Q. How -- I'm sorry. Hoinf did you proceed to

21 do "SO?

22 . A,, The vehicle wasf processed with- luminal

23 arid'phenolphthalein.

24 Q.. Now, tell the Jury what luminal is, what

25 it does ■and why you used it.
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1  h. Luminal is used to search for blood

2  that's been possibly cleaned up. You spray it, *if

3  there is possible blood present it will glow. At

4  that point I will test areas that may glow with a

5  phenolphthalein which is also a presumptive test

6. for blood, which will turn pink if there is-

7  possible presence of blood. ■

8 , Q. And using that method did' jou get .Some

9  reaction inside of the -Mercujfy?

10 A. Yes, I did-

11 . Q. Tell the Jury what you saw?

12 A. There were a total of three reactions;

13 there were two reactions on the front driver's side

14 seat area; and one reaction on the back side of the

15 driver's side seat.

16 Q. And as a result of getting those

17 reactions, did you then seize portions of the

18 ' i-aterior of the Mercury?

IS A. Yes, I cub the fabric oat, and in. two, of

20 the reactions, and the --one of the third"

21 reactions I removed the back seat cover from the

22 vehicle,

■23 Q. And did you photograph, by way of ■ ■ ■

2-4 documentation, the areas of the car and- the -areas

25 after the cuttings?
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A. Yes, I did.

MS. il&RDlISfGi Approach the witness, *

please. Your Honor? (Photos shown to the Gourt)

Thank you, sir.

Q. With regard .to State's-IxhiMts ,Ho. 46 ,

5  and 47-, I will ask yo,u to,: take those in hand and

7  tell me what they are.,

8  {Photographs marked for identification

9  as State's 46, 47, 48 and 45,)

10 ,A, They are a front view of the blaok

11 Mercury Cougar and a back view showing the, vehicle

12 tag.

13 A. Fair and■ accurate depiction of the,- '

14 Mercury; Cougar that you came into contact with?

15 A. Yes.

16 Q. Thank you, ma'am. I'm going tp hand you, ,

17 ■ State's 35 and: 36, (sic) and ask you to take those ^

18 into hand and tell us what they depict?

IS A. It's the front driver's side seat with

20 markers showing, the areas where possible blood

21 , substance was found and the fact fabric was cut out

22 and removed.

23' -Q-. ■ ' Okay. ' Specifically in'State''s gxhibit

,24 Ho. 48, that's before the cutting and after the

25 cutting, is that right, in 49?
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A. Yes, that's correct.

Q» " Does that fairly and aecurately depict

the areas that you observed prior to. cutting and

after?

A.' Yes, it does..

Q- And finally I'm going tO' shot«? you State's

Exhibit No. 50., .and ask you to take that is hand

and tell me what it shows?

(Photograph marked for identification

as State's 50,)-

A. It shows the back side area of the. front' ;

driver's side seat.

■Q.. All right. And does that fairly'pa ■
accurately depict the driver's aide seat aftar you

had taken the area that was -- tested positive?

A. ' Yes., it' does. ' v

MS, HARDING: Your Honor, .1 .will reserve

placing, thes.e into evidence at this time,

THE COURT: Motion to reserve

. introduct.ion will be ailowed, and the record will

reflect that those exhibits have not been received.

MS. HARSINQ; .Okay, Approach, please?, . , . .:

THE COURT: Yes.

Q. I will hand you State's 51 ask you to

take that in-hand and tell me if you recognise it?
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(Eay#lope witih car fabric marked for

ideatificatioa as State-'s 51.:)

A. Yes, I do, it has the handwritten label

showing blue fabric at marker number thirteen from

the front driver's side seat area of the Mercury

Cougar. On the .-back I can see my name, code

number, date time sealed.

0,. All of which you. placed on there

yourselfY

A. Yes.

Q. Please: open that. Have you done so?

A. Yes.

Q. Remove the contents, please-. You've

removed another bag, is that correct?

A. Yes.

Q. Open that please. Removed the contents

of that, please, and do you recognize what you just

removed?

A. It is a blue piece of fabric.

Q. And it comes from?

A. The front driver's side seat.

Q. And is it essentially the same condition.,

as when you last saw it?

A.>. Yes.

■ ■

And 1 'm going to ask you to replace that
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into State's 51, please, Was the blue piece of

fabric seized' bf you?

:  Ytes:, it was.

Q. ■ ■ Sealed?

4. Yes, ;It was.-

Q. Marked?^ .

4, Yes.

Q, -Placed into eYidence?

A. Yea,-- it was.

■Q. Held pursuant to protocol?

A. Yes, it was.

MS. HARDING: Reserve with regard'to^

that, Your Honor.

Q. Handing you State's 62. .ask you if .you ■ ^

. recognize- it?-

(Envelope with blue fabric marked

.  .for -identification a# State's 52.)

A.- On .the front it has the handwritten

label, showing- my name, where and what time I

sel-zed it, from the front driver's side seat area,

evidence marker number thirty-five of the black

Mercury Cougar;- gn- the back aide are my name, code

number, date and: time sealed. .

Q. , All plaeed;-the:re by you?

A. : -Yes, ,
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Q, Would you .open that, please? Would you

remove the contents? You've removed what appears

to be another bag, is that correct?

A. Yes,

Q. Topped by another piece of fabric, is

that correct?

A.

Q.

A.

Q.

A.

Yes. ^

Do you fecognlre that?

Yes. ' '

What is, it?

It's the piece of fabric removed from

evidence ,mark.e.r..number thirty-five located on the

■front, seat.

Q. Front seat of the Mercury Cougar, is that

correct?

Ai Mercury Cougar, yes.

. Q,. Appears to be in the -same condition as

when you last saw it?

A. ■■ 1 had it inside the bag, but as far as

condition wise, yes.

Q. All right, would you repl.ace those items

into State's Ixhibit. No., 52. At the time that you ,

seized-;it,, did i^ 'seal it?

.A. ■' Yes:.

Q. ■ Mark it?

983



10

Il

ia

13

14

15

16

17

18

19

20

21

22:

23

24

as

Vol.4- 728

Yes. '

Place it iato evidence? *

Yes.

It was held pursuant to protocol, is that

A.

Q.

A.

Q.

right?

-A. Yes, it^waa.

MS. HARDIHG:," We'll reserve with regard

to that.,

Q,.: 11 hand you 53, ask. you to take a look

at that and tell me if you recognire it,

.('Bag ■ wi th hlae vinyl .marked- for

identification as State's 53.)

A. Yes, I do. Qn the front-is the

handwritten label bearing my name, code number,

date and time seized^ from the vehicle it's blue

vinyl seat piece'/ on the ba.ck. side is my name, code

numb.er, date and time, sealed.

Q. You placed those markings there.on?-

A. Yes,

Q. At the time that you seized this?

A. ■ Yes.

Q. . Would':you open,it, .plbase ..Have you -done

so?

A.

Q-

Yes.

Remove:, the contents please.. ' Have you
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done so?

A. Yes. '

Q. Another brown paper bag atopped (sic) by

a very large piece of what appears to be sowse sort

of fabric, is that correct?

•  A. Yes, it does.
f. ■

Q, Do you recognize that fabric? -

A, It appears to be the back seat cover of

the black Cougar vehicle.

Q. Does it appear to be in basically the

same condition as when you seized it?

:A,y- -Yes.,- It-does-.

Q. Would you reassenible that for us. At the

tiwe that you seized State's Exhibit Mo. S3 and its

contents, did you seal it?

A. Yes, I did,

Q. Mark it?

A. Yes.

C2-. Place it into evidence management?

,-A. ' Yes.

Q. And was it held there pursuant to

A. Yes, it was. . '

MS. HARDIMG: We will reserve as to that

as well. Your Honor.
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THE COURT: Jtoything further?

MS.. HftRDING: m, sir, I. don't believe

so. Give me a moment,

THE COtmT: All right .

MS. HARDING: That's all. Thank you,

OTE COURT: You may cross.

MS. HIER; "Thank you,, Sir.

CaROSS-BXAMimTION OF MS, THOMAS:

BY MS. HIERj

Q. Ms, Thomas, while- we're talking about

ollppings" from the Mercury vehicle., -you: Seized

those on Nove«t>er 20, is" that correct?

A • Yes *

Q:, And you seized, those because there was

some reaction in those areas to a luminal test, Is.

that correct?

A, I had two reactions/ I had a luminal,

reaction where the area glowed, and a

phenolphthalein reaction where my test sample

turned pink. ■ "

Q. And those indicate presence of something,

correct".

A. ■ It indicates a possible blood substSnce.

Q.", A "possible blood substance, correct?

-A.,. Yes. ■
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Q. Those tests also react positi-vely to

» other substancesr do they not?

A. lfe:s> they can,

Q, And those substances those iteps; that

you seized, those two clippings from the seat and

the back of the-seat, thay were sent to state

Bureau of Inirestigation, the lab, were they not?

A. I'm assuming they were,- I'm not in that

process of it.

Q. So you don't you weren't invol-ved in

sending them off, is that correct, if they -were

sent off?

A. That's correct.

Q. h^ow, are you famil iar with a process

where things are sent to the lab, they are assigned

a number, an item number?

A. Mo, I'm nob.

-:Q. Okay. So you can't -- can you look at

those items that, -the envelopes that they- are in,

and tell what number they were assigned when thev

were sent to the SBI? .

A, .-,1 could guess, I wouldn't know. I'm not

sure of how they --

Q. I'm just asking if you toOw that process

or not?
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A. I'm not familiar with their process.

Q. Okay. And after taking those, you ddh't

know what happened to them, other than putting them

into evidence in the proper procedure?

A. No, I do not. ;

Q. Okay,. Other than that, you don't know
*

•what happened with them?

A, No, I do hot . '

Qi Now, the test that you did on the Lincoln

vehicle, let"me step back a second. Do you know ■

who the registered owner, or from whom that .Mercury

vehicle, was seized?

MS. HARDING; Well, I have no objection.

A. I did not know at the time, and I

couldn't say her name right off hand now. I would

know it if 1 heard it. ■

Q. sJessicah Black?

A, ■ yea:^.

Q. And, the Lincoln vehicle that you

processed that was from Mr, Jones' residence,

correct?

A., Yes, it was.

Now, you .used different t^^- of:testing

than Mr. Prady did, he's still behind, me, Mr, . ,P»ady

did, did you not?
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A. I us0d the same testing, but I also will

go additional steps into testing, *

Q. Ofcay, Now, tell us what you did with

this light source, or what you utilized that was

different from Mr. Prady.

A. Regarding the shoe prints or

fingerprints?

Q. The fingerprints, I'm sotxf. The-

fingerprints.

A. The fingerprints, it is an alternate

light source that is high powered, a lot stronger

than a flashlight per se., I used a floresoent ■

powder to shine on-the car,* the, vehicle was a dark

vehicle, floresoent powder will show up. if I see

them with a floresoent powder I go back and attempt

to lift it with black powder.

Q, And in-doing so, you found two latent

lifts as opposed, to the ele'ren that Mr. Frady

found,.correct?'

A. , Yes, I actually foxand two identifiable

fingerprints,.,

Q. Okay. , So yours,were identifiable as

opposed to what he's described as his .may or may

.not be identifiable?

:a. ̂ Yes.
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Q- tod did you find anyroore other than those

two prints? «•

A, No, those were the oni-y two that I found.

Q. Now, between the time that Mr. Frady

processed the vehicle and the time that yon-

processed the vehicle to your knowledge what

happened to it?

A. It was towed to the sally port, secured

with tape and other than that I have no idea,

,Q., tod so. that would.be the transportation

of the vehicle would be the only event that would

account for the erasing the presence -of other-

prints?

MS, laRDING: Objection.

Q. To your knowledge?

THE COORT 5 Sustained:, to the us® of the

word,erase.

Qi , , Would the --

. IHS GOOORT; It supports a conclusion that

is a matter-of argument ,

Q. Would the transportation

THE COORT As phrased. ,Objection

sustained. Rephrase.

Q.. Would the transportation of the vehicle:

from 905 Moravia .Street to the sally p.ort, could

li
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that account for the lack of presence of other

prints? » '

MS. HARDINGj Obj,ectio.iii Objection,

TEE COmT: Overruled, if she knows.

A. I'm not really sure what you're asking, '
I'm sorry.

THE COtl-RT: Sustained, she's not sure

what you're getting at,

0- There were more'prints at Moravia street-,-

located prinfes as Moravia Street by Mr, Prady than
you located-in the sally: 'port, correct?:

A. I located two.additional, fingerprints,

co«ljared to his,.

Q, Did you locate; the same, ones ,he ■ located? ;

A. I cannot say. ,

Q. But you just listed in your report that

.you located two prints, correct?.

A-. , That's correct., '

Q, And those are the only prints that you

found, correct? ■

A. ■ Yes.

Q, Now., ;Mr. Frady. testified about their:

exposure: to the elements ; Is ;a .reason that -- is an

event that would affect the ability; to find prints

on any surfaee, dxd you hear him testify to that?
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Yes,

Okay. Is that In fact true?

It's a possibility of weather conditions

can affect.

Q. What are other thing's that can affect?

A. Wiped away, smeared, those are a "few off

the top of my head,

Q. And to your knowledge was any of those

prints wiped away or smeared while they were-

sitting in the sally port?

A. To my knowledge they were not.. However,

I did not have contact .with the. vehicle at all from

the cime it was removed from the scene until I

arrived on the morning of the 18th; so what

happened in between there I have no idea.

THE COURT: Let me interrupt you just a

minute. I'm^ asking these, questions solely for

clarification so that I can better understand what

your testimony is.. Prior tO: you cohductinq- your

own examination were you aware of the location of

the prints lifted by Mr. Frady?

-WITMESSs No, I was' not,

THE COURT: You had no idea where those

were,?

WITNESS No, i iSid not.
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THE COURT; Wften you say that you located

two identifiahie prints,, do you ]?;nO:W whe-ther they

were some of the same prints that Mr. Frady found,

or do you know whether they .are in addition,

thereto?

WITNESS: I do not know if they are the

same,.prints-. .

TOB COURT: You just know you found two

prints,, and that's it?

. WItNB8,Sj Yes.

THE COURT; Okay, Go ahead,

Q. iMs. pier), fed the first print you found.,

was from the driver's -side door area, correct?

il.. . . Yes; , ■

Q. Can you be anymore specific about where

on the driver's side door area? ■

A. It was a adjacent to the door handle,

closer to the front of the «- front area of the

vehicle.

Q. So frotti you're looking at the car door it

would be on the. left side of the door handle?

A. Yes, it would be.

Q. Okay, fed then the other print that .you

found was: from the front passenger side door

handle?
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1  : A. Xes-.

2'. ■ Q. And ttot's the actual handle on. the

3  passenffer, front passenger side?

A. It would be the actually front side of

the handle if you walhed up to the vehicle and seen

the handle,

Q« Now, and you testified that yo-u did not

8  examine the interior of the'vehicle for

9 ' fingerprints, is- that correct?

10 A. Mo,' I did not,

11 Q. To your knowledge did anybody examine the

12 interior of the vehicle for fingerprints?

13 A. I don't knew what other people did. I

14 ■ only examined the outside area.

15 Q. Mow, the -- you -- it appears there's a
■

16 great deal of focus on taking photographs of the

17 shoe prints, correct?

18 A, Yes,

19 >. Q'. ■ Okay. And those were located directly on

20 top in the middle portion of the hood, of the

21 vehicle, correct?

22, A. Yes, one shoe print v/as more to th®,*- on.

23 the drive.f' s side., it was more to the left "than one^

24 . of the others were,

25 Q. And you didn't take the gel lifts,
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correct? You did lift the gel lifts themselves?

A, I assisted him with lifting them; I

didn't actually do the lifting of the gel prints.

Q. mdt in fact, an agent with the SBI who

is trained in footwear impressions specifically

came and did those, correct?

A. Yes, he did.

■Q. And after you seized those, you put them

into evidence according to your normal protocol and

you haven't done anything with those since,

correct?

A. No, I have not.

0:. Now, did you do a crime scene Sketch Of

did someohe else do the crime scene sketch?

A. I was never out on the crime scene.

•  O. And this day this processing of what you

. have described is^ the extent of your Involvement

with the evidence colleGted in this case, is that

correct?

A. Yes, It xs.

MS. HUE; Nothing furtherv "

,ME. LEONARD; No guestions.

the COWT; Redirect?

MS. HARDINQ; Please.

REDIRECT EXAMINATION OF MS. THOMAS;
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1  BY MS. HARDING;

2  Q. When if you recall, when you first

3  came into contact with the Lincoln, did. you see any

4  evidence of the black powder described by Mr. Prady

5  that he used in the processing of the vehicle- at

6  the scene?

1  A,. ■ Yes, there waS: evidence' of the black

8  powder. Detective Ken Bishop was with tm .and we

9. opted' to use the light source because it is a very ■

10 bright light source to re-examine specifically the

11 one area of where Mr. Jones was located.

12 Q, - , ;And is it safe to say that that light

13 source would have also picked up any fingerprints

14 * remaining: after the transport through the rain?

15 A. Yes^ and it's also possible that the

is fingerprints lifted by Mr. Prady were also double

1? - lifts by myself, on the scene I have come in

18 contact with various instances where you can lift a

19 fingerprint more than once.

20 Q. And when they are lifted, are they;

21 necessarily gone?

22 A. No, they are not..

23 Q. Are they as obvious as they were?

24 A. Some .cases they may be, some they may not

25 be.
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■Q. I'TO going to hand you a photograph we've

now mahked as State's Exhibit No. 54, and ask you

to take a look at that and tell titS' if ybu'recognize

what it depicts.

{Photo of shoe print marked for

identification as State's 54.)
♦

K, Yes, it is the hood area of the vehicle

with markers placed on top in the area that: :the two

shoe prints- were located.

Q. And the two shoe prints that you took the:

ninety -degree angle photograph of, is that corrects

A;. Yes,, this- is hot a ninety degree

photograph/ but it is two shoe prints that 1; took a

ninety degree standard of measure photograph of.

Q. Fair and accurate depiction of where they

were located on the hood at the time that you saw

that vehicle-?

A-. Yes, they are.

Q. And which had been protected in transit

by?

A. Mr. Frady •

Q. : The.boxes?

-A. Yes.

MS. HARDING; We move into evidence

State's Exhibit te . 54.
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TKE, COURT: Received,

MS. Ask that it be passed to *

the Jury.

TIB COURT; Motioh td publish is allowedi

(Exhibit passed to jurors.)

MS, HARDING: That's all. Thank you.

THE COURT; Anything further?

MS. HIER: NO/ Sir. ,

MR. LEONARD? Noi sir,

THE COURT: Thank you very much. Tou may

step' aside,

^Witness steps down.)
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-2002
DATE OF PHOTO: 11:18-2002
TIME OF PHOTO: 1045 HOURS
PHOTOGRAPHER: L.G. THOMAS

£001:117 III I P;llJ;)dO
61 LU;)l/

Z9LLZ-Z:OOl(/ -
North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 41
DESCRIPTION: Photo of Shoe Impression (SE 41)

CLAIMANT: Bryant,Christopher
CASE NO: 02 CRS38886 (Forsyth)

DATE: 2/7/2018
INVESTIGATOR: Smith,LindseyG.
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R2002-27762
Item 19

Opened 11/14/2003

PIfti

WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

L,

IR # 252704
DATE OF OFFENSE: 11-15.2002
DATE OF PHOTO: 11-18-2002
TIME OF PHOTO: 1045 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEMNO: 42
DESCRIPTION: Photo of Shoe Impression (SE42)

CLAIMANT: Bryant,Christopher
CASENO: 02 CRS38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith,LindseyG.1002
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WINSTON.SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-2002
DATE OF PHOTO: 11-18-2002
TIME OF PHOTO: 1045 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.

ITEM NO:

DESCRIPTION:

43
Photo of Five Alive in Bag (SE 43)
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-20-02
TIME OF PHOTO: 1310 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 46
DESCRIPTION: Photo of Mercury (SE 46)

CLAIMANT: Bryant, Christopher
CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2nt2018

INVESTIGATOR: Smith, Lindsey G.1006
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-20-02
TIME OF PHOTO: 1310 HOURS
PHOTOGRAPHER: L.G. THOMAS

...•... ""'.. _r"'._.,. ""'IIIIUII ••• II' ••••"" ••••J _.

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 47
DESCRIPTION: Photo of Mercury (SE 47)

CLAIMANT: Bryant. Christopher
CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith. Lindsey G.
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-20-02
TIME OF PHOTO: 1310 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 48
DESCRIPTION: Photo of Front Driver Seat (SE 48)

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: J 1-20-02
TIME OF PHOTO: 1310 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P:O. Box 2448, Raleigh, NC 27602 .
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO:

DESCRIPTION:

CLAIMANT:

CASE NO:

DATE:

49
Photo of Front Driver Seat After Fabric
Removed (SE 49)
Bryant, Christopher

02 CRS 38886 (Forsyth)

2/7/2018

INVESTIGATOR: Smith, Lindsey G.
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WINSTON-SALEM POLICE DEPARTMENT
IDENTIFICATION DIVISION

IR # 252704
DATE OF OFFENSE: I 1-15-02
DATE OF PHOTO: 11-20-02
TIME OF PHOTO: 1310 HOURS
PHOTOGRAPHER: L.G. THOMAS

North Carolina Innocence Inquiry Commission
P.O. Box 2448, Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

CLAIMANT: Bryant, Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 217/2018

INVESTIGATOR: Smith, Lindsey G.

ITEM NO:

DESCRIPTION:

50
Photo of Back of Driver's Seat (SE 50)
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R2002-27762
Item /9

Opened J 1/14/2003

yt;/

WINSTON-SALEM POLICE D
IDENTIFICATION DIVi::~~TMENT

IR # 252704
DATE OF OFFENSE: 11-15-02
DATE OF PHOTO: 11-19-02
TIME OF PHOTO' 1110 h
PHOTOGRAPHER. L G TOhurs. .. omas

North Carolina Innocence Inquiry Commission
P.O. Box 2448. Raleigh, NC 27602
Tel: (919) 890-1580 Fax: (919) 890-1937

ITEM NO: 54
DESCRIPTION: Photo of Shoe Prints (SE 54)

CLAIMANT: Bryant. Christopher

CASE NO: 02 CRS 38886 (Forsyth)

DATE: 2/7/2018

INVESTIGATOR: Smith, Lindsey G.
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The State also called Corporal J. Mark Griffin with WSPD, the lead detective in this case, 

who primarily testified about the items seized from each of the defendants during the course of 

the investigation and what was sent to the Crime Lab.15  He also confirmed that no prints from 

the Victim’s Lincoln were identified to the five defendants though they were compared.  (TT, Vol. 

V, p. 803-804).  On Cross examination, Griffin testified that the Victim was found with a large 

amount of money in his pocket and more money in a briefcase in the trunk of his car, and that 

the house and yard looked undisturbed.  (TT, Vol. V, p. 807-809).   

The State next called the medical examiner, Dr. Donald Jason.  Below is a digest, followed 

by his full testimony.   Exhibits related to the testimony are provided at the end of the digest, but 

before the full testimony for your reference.  If a particular exhibit is not available, the digest will 

note that fact.   

15 At the Banner and Cauthen trial, SBI Agent Holley testified that they do a visual inspection for blood and nothing 
they looked at had blood. (TT, Volume VII, p. 178-180).  
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DR. DONALD JASON DIGEST AND TESTIMONY 

State’s Exhibits 7 and 88-104 are photographs that were introduced during Dr. Jason’s testimony. 

They are provided at the end of his testimony here. He also identified several pieces of physical 

evidence which are not included here and several photos that were introduced in previous 

testimony and are provided above. Exhibit 105 is the autopsy report which was included earlier 

in the brief.  
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Dr. Donald Jason’s Testimony at Banner and Cauthen’s Trial 

Page # Description of Jason’s Testimony 

813-15 Direct Examination Begins 

• Dr. Jason is an Associate Professor at the Wake Forest University School of 
Medicine in the Pathology Department. He has been in that department since 
1992. He primarily teaches resident physicians who have graduated from 
medical school and are learning to conduct autopsies.  

• He has been licensed in North Carolina since 1992 and received his medical 
training from New York University School of Medicine in 1970. He specializes in 
anatomic and forensic pathology.  

815-816 • He explains that pathology is a branch of medicine that studies human disease 
and injury. Pathologists use biopsies to examine tissue taken during surgeries 
and perform complete external and internal examinations of the body after 
death to determine the cause of death and any diseases or injuries that are 
present.  

• Forensic pathology is a sub-specialty of pathology in which techniques of 
pathology are used to answer questions that arise in legal proceedings.  

• Dr. Jason is board certified in pathology and is a member of the member of the 
American Academy of Forensic Sciences and the National Association of Medical 
Examiners. He has testified as an expert in the field of forensic pathology in NC 
courts for over twelve years and in well over a hundred occasions.  

• The State tenders the witness as an expert in forensic pathology. The Court 
accepts the witness as an expert in this field. 

816-818 • Dr. Jason doesn’t always go to homicide scenes, but did in this case. He also 
conducted the autopsy.  

• Dr. Jason has done over 6,000 autopsies. He explains that an autopsy is a 
complete internal and external examination of the body, both clothed and 
unclothed. It involves examining all surfaces and making certain incisions so that 
all of the vital internal organs can be examined. Other incisions can also be 
made, i.e., if a bullet went through an arm or leg. 

• A standard autopsy was completed in this case.  

817-818 • Dr. Jason went to the crime scene at 10:50 pm on 11/15/2002. He observed the 
Victim lying face up near the driveway and leaning against a stairway.  

• The Victim had been moved because it was initially believed that he might be 
alive. 

• He observed binding on the Victim’s wrists.  

• Dr. Jason is shown State’s Exhibits 25, 22, 21, and 19 and states these 
photographs depict the Victim as he observed him. 

819 • Dr. Jason removed the bindings from the Victim and turned them over to the 
officers.  
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Page # Description of Jason’s Testimony 

820-822 • The Victim received injuries to his head, the back of the right hand and wrist. 
The Victim had not been dead for very long because there was no rigor mortis 
on his arms and legs. Rigor mortis had only begun in the Victim’s jaw. 

• Dr. Jason learned from the officers that the Victim had been found near the 
stairway that lead up to the side entrance of his home and was found between 
there and his vehicle.  

• Dr. Jason observed blood at the scene on the cement next to the Victim’s car 
and along the ground toward the driveway. There was also blood on the steps 
farthest from the driveway and blood smears on the driver’s door.  

• The blood observed was consistent with the injuries Dr. Jason observed on the 
Victim.  

822-823 • Dr. Jason is shown three photographs: State’s Exhibit 12 shows the area 
between the house and car including the steps with blood on the steps and on 
the cement near the steps; State’s Exhibit 14 shows the blood smear on the 
driver’s side door of the car; and State’s Exhibit 15 shows the blood smear on 
the cement near the front wheel of the Victim’s car.  

823-825 • The Victim was presented for autopsy clothed. He was wearing black sneakers, 
white socks, navy trousers, black underwear, a black belt, a white undershirt 
with a blood stain on the front, a work shirt with a label “Jones Chevron”, and a 
red work rag. Dr. Jason also found a pack of cigarettes and a lighter. 

• Dr. Jason does not recall finding a wallet, but did find money in the Victim’s  
pocket.  

• State’s Exhibit 84 is the white undershirt the Victim was wearing. The blood on 
the undershirt is less red then it was at the time of autopsy due to aging. 

825-827 • State’s Exhibit 85 is the Victim’s shirt. The blood stains are more brown and not 
bright red.  

• State’s Exhibit 86 is a pair of high top sneakers.  

• State’s Exhibit 87 is the Victim’s navy blue pants with the black belt.  

828-829 • The first thing Dr. Jason did when the Victim was brought in was examine him 
and remove his clothing. The clothing was placed aside so that it could dry while 
the autopsy was being conducted, then it was packed in paper bags and turned 
over to the police who were attending the autopsy. 

• Dr. Jason conducted an external exam of the body. Photographs were made of 
the Victim’s entire body, including one of his face for identification purposes. 

• Hier asks to approach and jury is taken out. 

829-830 Dr. Jason is Questioned by State Outside of Presence of Jury 

• Dr. Jason is shown State’s Exhibit 7, which is a photograph of the Victim’s face at 
the beginning of the autopsy. The photograph depicts the hemorrhage about 
the Victim’s left eye and an abrasion in the lower lip towards the right, an 
abrasion above the right eye, a laceration below the right eyebrow. There’s also 
an abrasion on the right side of the nose. Dr. Jason also states there’s an 
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abrasion that is difficult to see on the right cheek because it’s in somewhat of a 
shadow. 

• Hier requests to conduct Voir Dire.  

831-834 Voir Dire by Hier 

• SE #7 has a shadow on it. It shows dried blood. The only injury partially covered 
with dried blood is the tear below the right eyebrow.  

• Dr. Jason is asked if there is an injury on the Victim that is covered up by blood 
and Dr. Jason testifies there is no injury. It just shows where the blood was 
tracked in reference to the Victim’s forehead.  

• The photograph fairly and accurately represents the way the Victim’s face 
looked when Dr. Jason saw it on the scene. He also states that the photograph 
shows that the Victim’s face was originally pointed in a different direction, which 
is shown from the blood that went across his face from the Victim’s right to his 
left. This indicates that the Victim had been moved. 

835-839 • Other photographs were taken that show the Victim’s injuries after the blood 
was removed.  

• Defense Voir Dire Exhibit A is a photograph that shows the top of the Victim’s 
head. These are injuries that were covered in blood.  

• Defense Voir Dire Exhibit B is a photograph of the same injuries from exhibit A, 
but with all of the blood removed. It shows the injuries better than exhibit A.  

• Defense Voir Dire Exhibit C is a photograph that shows the right side of the 
Victim’s forehead and right eye. It shows some of the same injuries depicted in 
SE #7 but from a different angle: the lacerations above and below the right 
eyebrow, another laceration further up on the forehead, and bruising on the 
forehead.  

• Defense Voir Dire Exhibit D is a photograph of the left side of the Victim’s face 
and part of his left shoulder. This is a completely different view than SE #7.  

840-841 Voir Dire Examination by Harding 

• The only difference in exhibits A and B is that A shows the dried blood. B has the 
blood washed off. Exhibits C and D show either side of the Victim’s face and 
head. These views do not appear in SE #7. 

841-851 • Defense objects to SE #7 and 88. Both sides make arguments. The Court 
overrules the objection and the photographs are admitted. The jury is brought 
back in.  

851-854 Direct Examination Resumes 

• SE #7 is a photograph of the Victim’s face from the chin upward and showing a 
frontal view.  

• State’s Exhibit 88 is a photograph of how Dr. Jason saw the Victim when he first 
arrived on the scene. The photograph shows the Victim’s head and chest. 

• SE #88 shows the Victim resting on his back with his head turned towards the 
right. It shows that this is not how the Victim was originally lying while he was 
bleeding. The blood is dried. 
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855-856 • Dr. Jason documented external injuries on the surface of the Victim’s body on 
his head, neck, chest, and upper and lower extremities. The Victim had multiple 
injuries to his head and face.  

857-858 • Dr. Jason noted an injury to the Victim’s right hand, mostly to the back of the 
wrist and hand. There were some injuries on knuckle of index finger near the 
base of the thumb.  

• Dr. Jason explains that a defensive injury is an injury to a portion of a Victim’s 
body that would reasonably be concluded as the Victim trying to avoid a blow or 
stop a blow.  

• The Victim in this case had multiple blows to his head and his right hand would 
have been held up by the Victim to avoid being hit.  

• The Victim also had abrasions on his left knee consistent with him falling and 
scraping it, in addition to his left elbow.  

• Photographs were taken to document injuries during the autopsy.  

858-859 • State’s Exhibit 89 is a photograph of the top of the Victim’s head and the 
injuries there. It also shows dried blood around the laceration. State’s Exhibit 90 
shows the same view after Dr. Jason washed off the dried blood.  

860-861 • Dr. Jason concludes that a something with a sharp edge caused these injuries, as 
opposed to a hand or a fist. 

862-864 • State’s Exhibits 91 and 92 are photographs of the right side of the Victim’s face, 
including the right temple. Both pictures needed to show all of the injuries.  

864-867 • Dr. Jason explains that depending on the type of injury, there could be the 
breakage of blood vessels which will lead to internal bleeding if the skin is not 
broken, or externally if the skin is broken. Over time, the blood clots and the 
blood will stop and the blood can change colors when it is taken up by the body.  

867-870 • State’s Exhibit 93 is a photograph of the Victim’s left eye, nose, and lower lip. 
There is bleeding from a direct blow to the left eye. Dr. Jason also uses SE #7 to 
illustrate this injury.  

873-877 • State’s Exhibit 94 is a photograph depicting the left side of the Victim’s face. Dr. 
Jason explains the injuries present in the photograph.  

• State’s Exhibit 95 is a photograph of the back of the Victim’s head showing more 
of the right side. It shows injuries after the blood was cleaned off and part of the 
scalp hair was shaved.  

877-881 • State’s Exhibit 96 is a photograph of the Victim’s right knee and State’s Exhibit 
97 is a photograph of the Victim’s left knee. The injuries are consistent with the 
Victim falling and landing on his knees more than one time.  

881-885 • Correction: State’s Exhibit 97 is the Victim’s elbow and State’s Exhibit 98 is the 
Victim’s knee.  

• Dr. Jason explains that a person does not normally fall on their knee and elbow 
at the same time.   

886-889 • State’s Exhibit 99 shows the back of the hand and wrist of the Victim. State’s 
Exhibit 100 shows the thumb side of the hand that was not visible in SE #99.  
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• State’s Exhibit 101 is a photograph of the palm of the Victim’s right hand. There 
is no injury visible.  

• These photographs are indicative of defensive wounds. Dr. Jason testifies the 
Victim used his right hand to defend against the blows to his head.  

889-891 • State’s Exhibit 102 is a photograph of the back of the Victim’s left hand. State’s 
Exhibit 103 is a photograph of the palm of the Victim’s left hand.  

• State’s Exhibit 104 is a photograph depicting an injury on the Victim’s left 
shoulder.  

• SE #104 shows blows to this area of the Victim’s shoulder.  

892-894 • Dr. Jason has been able to form an opinion regarding the Victim’s cause of 
death: the Victim died of a cardiac arrhythmia, which is the abnormal beating of 
the heart. It was caused by multiple blunt force traumas, mainly to the head, 
that caused stress on his body and heart.  

• Dr. Jason’s findings were put into a formal medicolegal autopsy report. 

• State’s Exhibit 105 is the autopsy and toxicology reports he received from the 
State Medical Examiner’s Office.  

• SE #105 describes the Victim’s heart, and also what can be seen by the naked 
eye and microscopically.  

• Dr. Jason also conducted a blood test that indicated heart failure that was not 
documented in the report. 

895 • Dr. Jason explains heart failure to the jury. The immediate cause of the Victim’s 
death was arrhythmia which was in turn caused by the stress on his heart and 
body from being beaten.  

896-902 • Objection by Leonard to parts of the autopsy report. Jury is led out of 
courtroom.  

• The Court finds the report to be admissible, but won’t allow it to be published to 
the jury at this time. Jury is called back in.  

903-905 Cross-Examination by Hier  

• Dr. Jason performed the autopsy on 11/16/2002 but went to the scene on 
11/15/2002.  

• Dr. Jason was told by EMS that his body had been moved. Dr. Jason saw blood 
on the ground near the car and the steps, and also beyond the steps.  

• State’s Exhibit 11 is a photograph depicting the carport with the Lincoln and 
police markers. 

• State’s Exhibit 12 is a photograph that shows the blood located on the cement 
and steps. The step and floor are abrasive surfaces.  

906-907 • Dr. Jason explains that a laceration is a tear of the skin caused by a blow. An 
abrasion is a scrape on the surface of the skin. A laceration can be caused by 
something other than a blow, like falling and hitting a surface 

908-912 • Dr. Jason testifies there are a greater amount of abrasions on the Victim’s left 
knee than on his right. The abrasions on the knees and elbow are consistent 
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with more than one fall that could have occurred on the surface found in the 
carport and steps. 

• The injuries to the back of the right hand are defensive injuries.  

• Dr. Jason does not know if the Victim was right or left handed.  

• Dr. Jason explains why the Victim’s injuries to his right hand were not caused 
after he was bound. It would be possible, but the ulna was not injured and that 
it would have been had his hands been bound.  

912-919 • The Victim had injuries to both sides of his face. There’s an abrasion on each 
side of the face, indicating the Victim didn’t fall flat on his face.  

• The Victim had injuries to both eyebrows and his black left eye. The black eye 
indicates the Victim was punched in the eye.  

• The injuries to the Victim’s face would not be life threatening to a person of 
normal health, but they were to him.  

• One blow to the eye would probably not be life threatening, but it might be.  

• The injuries the Victim sustained caused his death and that this is the proximate 
cause of the Victim’s death. 

919-920 • Without the heart condition, the Victim probably would not have died. Cardiac 
arrhythmia was the immediate cause of death. 

• The Victim’s cardiac failure was in stage 2. There are four stages. His heart was 
enlarged. A normal heart of a person the same size as the Victim will weigh 400 
grams and the Victim’s weighed 770 grams.  

920-923 • The Victim had high blood pressure, hypertensive cardiovascular disease 
(hardening of the arteries), and diabetic nephritis.  

• There are three main arteries that feed blood back into the heart, and the Victim 
had a 90% blockage in one of the arteries that he had for years.  

• The Victim would have shortness of breath during normal activities like walking 
some distances and climbing chairs, but he was fine at rest and thus able to 
work 6 days a week. 

923-926 • Dr. Jason is not sure if the Victim was on medication.  

• The weight of the Victim’s lungs was also more than normal. This indicates heart 
failure. 

• The Victim had carbon dioxide in his lungs from inhaling smoke, which is 
consistent with the Victim being a regular smoker. He also had moderate 
emphysema.  

• Fluid in the Victim’s lungs is part of the Victim having terminal heart failure.  

927-930 • Dr. Jason goes over the injuries in the autopsy report.  

• Dr. Jason states the injury to the top of the Victim’s head doesn’t look like it was 
inflicted by a baseball bat.  

• There were no skull fractures or injuries to the Victim’s brain; no hematomas in 
the Victim’s brain, either. 

• There was no significant evidence of trauma to the brain. Blood loss appeared to 
come from the heard. No injury to forehead.  
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930-932 • Due to the Victim’s diabetes, he had kidney disease and fat in his liver. He also 
had microscopic scarring in his heart due to high blood pressure. 

• Rigor mortis had set into the Victim’s jaw by the time Dr. Jason arrived at 10:50 
pm. The jaw area is one of the strongest muscles in the body which is why rigor 
mortis usually starts in this area first. Rigor mortis can take a couple hours to 
four hours to set in.  

• Since Dr. Jason was the investigating Medical Examiner, he had to state a cause 
of death, which was cardiac arrhythmia due to multiple blunt force trauma head 
injuries. This was the immediate cause of death. 
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DONALD JASON, being first duly sworn, testified on

his oath as follows during DIRECT EXAMINATION:

BY MS. HARDING:

■  ■ MS:. Ji&HDiNQ?': 'Take the stand, please,"'

Doctorv

,

A.

Q.

■ A.

State your name, please,

Donald Jason.:"

How are you employed, sir?

i'm. an Associate Professor at the Wake

Forest University School of Medicine here in
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Winston-Salem; I'm in the department of pathology.

Q.. * How long have you been, in, the; department'

of pathology at Baptist, Hospital, or what we, call

Baptist Hoepita.l for lo these many years?

A. Since 1992.

Q. And what's your -- what's your title,, for

lack of a.: better word, sir?

A.

'Q.

A.

0.

,  ..-A.»

IQ.-

there?

A..

Associate Professor,

And that would imply that you teach?

Yes. ■

And what do you teach?

I teach pathology.

What are your duties as a pathologist

Well., -I'm on the autopsy service, which

means I primarily teach resident physicians; these

are physicians who have graduated medical school,

and are specializing in pathology, how to do

autopsies.

:Q. Are you licensed to practice medicine in

the State of North Carolina?"

A." Yes. ,

Q. When did you become licensed, sir?

A. .In 1992.

'Q. Tell us, plaase, if you w.ill, where you
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Do you have a specialfcy?

Yes.

That Is what?

Anatomic and .forensic pathology.

Would you describe for the .gfuiry what that

Vol.s- 8IS

reoeiyed your medical training?

A. Mew York Dniyersity, School of Medicine

in 1970.

Q.

a} ■

Q.

A.

Q.

entails?

A. Yes. Pathology la a branch of tnedicine-

in which we study human disease and injury. In

pathology we use the techniques of examination of

tissue taken at surgery, called biopsies. We also

perform coraplet.e examinations of the body after

death, both externally and internally^ and that's

called the autopsy, in order to deterEtine cause of

death, disease that might be present, and injuries,

Forensic pathology is a sub-specialty of

pathology, in which we use the techniques of -

pathology to answer questions that may come up in

legal proceedings.

0. Are you board certified in pathology?

A. Yes.

Q. What does that entail, please. Doctor?

A. Well, it entails completing required
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t.ratnirip aii<3 then taking an exaii; in my case, for

anatoalc and foreii§ic: pathology, it was a three-da|^

exam.

.Q. ■ Are -^ou a member of any professional

organizations? ■ ' ■ '

A. yes,:

Q,,. Would you tell the Jury what tfiesa■ ire,

please.

A. I'm a meittoer of the American Aoadew^ of : ■

Porenslc Scienoea, and of ;hhe National A^sopidftion

: ; ©f Medical =;/

■  . Have you testified on other occasions as

■ an expert la the field of forehslc: patholo^- -in ■ the

CoTxrts/of Morthc=Cardliaal^ " • : i

:A.^ . ■ ■ Yea. ■ ' hr

Q. And approximately how many occasions?

A. Well, over the twelve years, well over a

hundred.

MS'. HARDING: Your Honor, at this time

the •State- would fcetxler Doctor Deaald :jdeon da

ej^ert; in foreasife: pathology.

- , ,.C®®T: . fhd: Court as; :findf f:-LYoa/m^ -i. :>::/

proceed.-- '.':

'  "Q' •; your capacity as a pathologist and

specifleally as a forensic pathologist. Doctor, do

1029



,1

2

3-

4

5

6

7

8

^  9

10

11

" 112

ll'

14

IS-

.If'

■ if:

20

2:1

22

23

24

25

Vol.5- 817

rou have ocGaaion, to go to crime scenes InvQlving

homicides? * .

Yes.,

Qt Ib that something that you do on every ^

occasion?

h. No, :
■  ■ iK

Q. m this particular instance did you'do

so?

A. Yes, I did. ' ■ '

Q. Was that followed by an autopsy?

A.: - It was,:.

Q, Which you conducted, sir?

A. Yes. i ^7 i--';;,:' , ii ."i

0-7 Appro?tiiMt«ly;.l»w:many^autopsi^.::£a:

course of your career have you done? '

A. Over six thousand.

Q, Would you describe for the Jury what's

done- in an autopsy?

A. Yea. As I said, the autopsy is a

complete internal and external examination of the

body; this includes examination of the body clothed

and unclothed; all surfaces, and also making

certain incisions in the body so I can examine all

of the vital internal organs, the brain, the organs

of the chest and of the abdomen. If necessary
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other incisions could be made to examine other

portions of the body, for example, if a bullet went

through an arm or a leg I could examine, that too.

In this case a standard autopsy was done.

Q,. All right. Now, in this particular

instance you did'^go to the crime scene, is that

correct?

A. Yes. "

Q. Do you remen^er on what day you went to

the- crime scene, please?

A. r would have to refresh my memory here,

Let's seey. it woiild ha¥s: .been on .Novemb-er isth of

2002.

' And did you note^. the tine: that. :^u were ■■ Q.

there?

A.

. Q...

10:5.0 p.m.

And upon arrival do you recall observing

the victim In this matter?

A. YeSj, ■ r do.

Q. Would you tell the jurors, please, what

you recall about seeing .Kim initially?

A. Well, he was -- when I found -- when I

got there, he was lying face up near his driveway,

■ l.ea.ntng against -a stairway,,* he had been moved

because initially it was thought that he might be
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alive.

Q. And when ypu observed him, did you ■

observe any objects that you would not associate

normally with a dead body on him?

A., Well, he was --he had some bj.rdxngs on

him, let's see, on his> wrists --
P

MS. HAIDING; May I approach the' witness,.

please?

A. Yes. (sic)

Q. Doctor, I'm going to hand you a series of

photographs that have previously been introduced

into evidence that are Sbate's 25, State's 22,

Stave's 21 and State's 19, and ask you to take a

look at them and tell us whether or not you

recognize what's depicted therein?

A. Yes,

Q. What is depicted in those?

A. This is the deceased as X saw him and he

has, for example, in No. 25 it shows his upper body

and face; he has black tape about his head,

covering his mouth; No. 22 shows, his left arm, and

shows some black tape which had been cut around his

left hand. No. 21 shows his entire body, and, from

his feet, upward lying: face, up on the concrebe. -

No. 19 shows the sane thing from- the othe:r
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direction, so- if one can see his face (sic) .

Q. And these are a fair and*accurat©

depiction of t,he way you observed the body when

first arriving at that scene, is that correct", sir?

A. ' Yes.

Q. All right, Bid you in some way remove

from the body of the deceased the bindings that you. ̂

noted?

A. Yes» I did.

Q. And did you turn thett over to officers?

A. I did.

Q. At the time that you observed Mr. Jones,

what determination could you make, under those

circumstances, at the scene?

A. That he had received injuries about the

head, about the right back of the hand and wrist,

and that he had not been dead very long because he

did not have rigor mortis in his arms and legs,

that's the stiffening of the muscles after ■■death,

only beginning in his jaw.

Q. Did you note or did you inquire as to

where he had been found?, -

A. Yes.

Q, Do -you: recall anything with regard. , to

that?
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:  Yes. V

Q. Would you tell the Jury?

A. He had been found near the stairway

leading up to a side entrance of his hoitie, between

that and his automobile.

MS. HIER; Your Honor, I'm going to

object to the hearsay with respect to this

testimony.

the COURT: Sustained,

MS. HARDING: To the extent it

corroborates witnesses, please, yotir Honor.'

COURT; Wellr :you may attetpfc to-lay

some foundation to account for the source of his

. knowij&ifd..

Q. Do you recall of whom you inquired as to

where he had been originally found?

A. Yes, the police who were there.

Q. Specifically, did you speak with an

officer who identified himselt as- Aldridge/^ if ydu ■

.recall?: ,Youlmay\not.

Av: V- a name ofiwhd - waS:'at the , ;

scene at this time, ho-.

Q. All right. After making that inquiry,

.did y^ Shy ,oti#r^asfecfes the sdehh or "l:

. the. Xoeat,ion? = ; ' --' r;
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A. res. I observed blood at the scene on

the cement next to. his ear and' along the ground

from that .point toward the driveway, and on t.he
steps farfcherest from the driveway, there were also

blood staears on the driver's door -- the door of
his car. . ' ■ ' *

Q. And was that blood that you observed in

those various'plaoes coisis.tent with inj;aries that
you. viewed , about the person of the deceased?' '

: MS. /illSK.: ■©blecti-on,' . .

.  .CQUIITj ;Qyi'rruled'.. ..i.

.. A. Yes.

THE COURT 5 The objection to the

testimony of the witness that the body had been

Moved 4b overruled. T't: ■■«i:l4\bo>%o fen as''

■ substantive evidence for the truth of 'matter

■asserted, but may be received insofar as it the

Jury finds that it tends to corroborate the

testimony of witnesses^ ■ v '' ^

MS. HARDING: Thank you. Your Honor.

Approach with exhibits please, Your Honor?

..fli CdJjp.; tm-:./

■  Q-l ? I'w goihi ■ to. hand you a aeries ©fv

..photographs,- Doctor Jaseai, -that have, been placed

Infeo: 'evidence aa.: .Siatff4g.: :isdiibl.ts
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and No 13, si£, and ask you to tike a lo:ok at

* those and tell us whether or not you recognize '

those .locales: and --

A. , Yes, I do,

Q, And what do you recognize those: as toeing,

pl;ea.se:, sir?

■A, . Okay., No. 12 shows the area toetween the

house and the car, including the stejps; and shows

the blood on the steps and on the cement near the

;steps:. '^

No, shows the blood emear on fcho ;

■ drlter*;® side;:®90r of Me car, Apd No. IS- ^ahows. - ''

the blood smear on the cement near the front wheel

of his car; which is also shown on that first. No,

12.

vi. Q, Now, Doctor, after surveying the body of

: -th« deceased at the scene, surveying the area, that

. you. haye deHcribedv' were;: ::arrangerrtents made to: , ' .

transport the same body to the autopsy suite?

■Yea.3"-' ,

Q. Where you conducted the autopsy of this

gentleman?

■  A. Yes, I did.

S. :V . .All fight. When he first presented in

the autopsy suite,, and for that TMtter at ■; >

|: .
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scene., he was; .clothed.^ was he not?-

A:. Yes.,

0. Did. YOU make note o.f .the clothiaf that he

was wearing, please, sir?

A, I did

Q» Wouxd .you tell us what it was?

A. , He had black.sneakers, white socks, navy

trousers,, black underpants,; there .was a black belt

in the trousers, had a white undexshirt' having a

Mood::staih onithe front,, a work shirt with a labei"

Saying; ''Jones ■Chevrda/''*rtl^ a red.werk-rag on; ■
his body, and. some sundry things like pack of :

cigarettes, lighter. -h; ;

Q. Did you find a wallet?

I don't recall a wallet, but there wasvAst

■money.;;;

A.

A.

please?

And where did you find the money on him?

;In his pocket.

Do you.- -remerttjer Alch; -pocket?; '

.Ko, i don't. - .

MS. HARDIN&-: Approach ;Doctor . Jasoa# ' .

THE COURT: You may.

O. ; ■ Doctor Jason, I'm going to- hand you,a

series of item.S .and ask you if you can identify
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them, please, sir. I will begin with State's
Exhibit No. 84, which I have markeid on a brown*
paper bag an4 I'ra opening it, and I have removed; an-
■objeat, .have I not, .fromjdiat l marked State's '
Exhibit: No. 8-4? ' ■ '

CSag:;waAh T-shirt marked for .i:;; - ' .
MeatIfication as State's 84:.) ,

h, Yes.-

Q.- I will hold this mp-and'show it :to you,
sir, and ask .you if you recognize . what this object
is?

A. Yes, that's the white undershirt, inside '

out, of the deceased.

Q. And turning this right .side la . .{sici,.
does it appear to be in the same condition as when

you removed it from him?

A. Except the blood is lees red than it was

before, having aged over the period of time, a
couple of years.

Q.;... : : And ;s^t you see:;is stains Upon this that
you .have.described as brown, or what have you. Do
yo.u recognize, .or,.at the . time did you recognize ' . - . .f.:-..

that.,- based, on your ei^erienoe,. -as .blood? ' ■

A. ' ■ Yes-.. '■■■

MS.; : p^lDlNS:. The State moves into
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@Vx<3,ence' S;tat#^'0 Yoo'X'''Honojr.

THE/COUST :' Received,

Q:, I'm going to Sand you the contents of a

brown paper bag which I'to going to mark State's 85,

For the record I'm opening the brown bag, and

removing the contents,. For our record, please,

I'll ask you, do you recognize the object that I'm

holding?

(Bag with shirt marked for

id^tificatiba . as- , state'e SB.»)

A. Ifes,,;

Q;. What ih it, please, sir?,,

Q. And does it appear to be in the same

vcondition as when it was removed from the body at

the autopsy?

A. Yes, except again, the blood stains are

now 'hdtt .of brown, they "had' ■beenv brighfc, red'., ■

Q. . , And what the stains -- the stains that do

appear fehereoa-you recognized- as blood at the tiT^e,;"!'-

that you first.■ observed Sr, ;dQheS?r;, , ,

■A. Yes.

MS. HARDIN-Gs The .State moves into

evidence State's Exhibit No. 85. Your Honor, the

State ds-rreving into-evidence State's Sxhibife 'Ko-,

1039



s-

7

10

Vol.S- 827

S5.

THE CQURl*s 8S is recaived-.

3  Q- Thank you. Doctor, t'm next going to

#  hand you what I will mark as State Sjdiibit sro.

8S, a brown paper bag? I'm opening that bag and

removing therefrom what appear to be a pair of

tennis shoes, and I will: ask if you recognize

8  those?

9  (Bag with victim's shoes marked for

identification as State's 86.)

li A. Yes, I described those as high top

2  . sneakers, and that's theiw. '-v!;;

13 ^ MS. HARDING; The "State moves into

14 '■ evidence State's Exhibit No 86, Your Honor.

15 THE COURT: 86 is received.

1=^ Q* Thank you. Finally, I will mark State's

17 Exhibit No. 87 for identification'pttt^oses, open

18 that bag, and remove therefrom its contents, sir.

19 I'll show you what I'm holding up and ask you if

20 you can identify?

21 (Bag with pants and belt marked for

22 identification as State's 87.)

23 A. Yeah, those are the navy blue pants with

24 the black belt.

25 ; Q. Appear to be in the -s;ame condition -as
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Whexi you- last saw theui on the 'deGeased?'

A. Yes,

MS. HftRDlNG.; The State moves into

evidence State's Exhibit Ho. 87, Your Honor,

THE COURT: Received, ^

Q. How, for the Ladies and Sentlemen of the

nJury, as the deceased presented himself on the

autopsy table to you fully clothed, what was your

first order of business?

A. - Well, examined him - - removed the

clothing. - -f . -

Q, What did do you with the clothing, sir?

A. Well, I placed it aside, first of all to

let it dry a bit, while I was doing the autopsy;

and then packaged it in paper bags and turned it

over to the police who would have been, attending

the autopsy.

Q. Then what did do you, please, sir?

A. Well, then I proceeded to examine the

body. ■ .

Q. And in examining the body externally,

were photographs made of the body of the deceased

as he presented?

A,''!"' ' YeS'.' -yy' -' ' ' ■-/'v

Q. , Were ■photographs mde> oh'a photograph
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made of' the ftall frontal view of the deceased aa he

appeared? ^

h, Eritlrd body, you mean?

Q. Yes. tod just his face for

.identification?

A, . dust his face for identification; yes,

MS. HIER: Your Honor, may we approach?

■  THE COURT; Yes.

(Counsel approached the bench;

discussions were off the record.)

THE COURT: Asfc the Jury to step out.

iJURY ASSEHT.) ."' '

THE COURT: Let the record reflect that

these proceedings take place in the absence of the

''Juryriv., T.. ^

r., Q- Ws. Harding) Doctor Jason, I'm going to
hand you what was previously identified as State's

•Eitoiblt; Hp. 7 and ask you, sir, if you recognize
what' s depicted in that? v

A. Yes, this is a picture of Mr. Jones' face ==

before we did any further procedufs, to hit&ylf^^

at the beginning of the autopsy. 7

Q. Does that fairly and accurately depict

the way that you saw him upon presentation, in the

autopsy suite? .
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A. Yes.

THE COURT: When -- what woundB, if any^

are revealed by that photograph?

WITNESS: There is hemorrhage about the

le.ft eye; there is an abrasion "in the lower lip,

towards the right.

THE COURT: Lower lip abrasion.

WITNESS: An abrasion above, the right eye;

a laceration, is a tear, below the right eyebrow.

I can barely make out the;abrasion over the right

cheek because, it's somewhat in a shadow, there's

also abrasion on the right side of , the nose-i-

THE' COURT; Go ahead.

Q. (Ms. Harding) Doctor, again was this the

same person that you saw at the scene?

A. , Yes.

Q. , And identified to you as Nathaniel Jones? ■

A. Yes.

Q. And once again, it is.a fair and accurate

picture of the way he presented to you in the

autopsy suite, is that correct? ■

A. Yes.

Q. In fact, you recognize the background of

that picture as being the autopsy suite?

A. It's the edge of the table and floor.
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MS. IKJRiDINGj The State would move that

into evidence, Your Honor,

THE COURT: Well, I'll hear your legal

argument to support your objection.

MS, HUE: Your Honor, could I ask him a

few guestions on voir dire, to which I contend

will support my,legal argument?

THE- COURT: Go ahead.

VOIR DIRE EXAMINATION OF DR. JASONi

BY MS. HIER:

Q. :- Doctor; Jason, :the photograph thafe -i^

just described, you said part of it, it has shadow

on iti --dorrectT"';: ^

AIk-;' - YeS:. ■

Q. And there's also dried blood, is there

not?

A, There is.

Q. - And is there any other dried »» artifact

on the victim?

A. Just dried blood.

Q. . And the dried blood covers the injuries

that are sustained, that were sustained by the

victim, correct?

A, The only injury that it partially covers
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is the tear of the skin below the right eyebrow,

,  but 1 oa» still see it.

Q„ The dried blood or, is that called

artifact?

A, It's called dried blood.

S  Q. Dried blood. The dried blood makes the

injuries appear worse than they actually are., does

B  „ it not?

9  MS, HARDlNGi Well, objection.

10' THE COUST: Well, this'iS out

11 . hearing of the Jury.

12 A. Wot to, me, .

Q' Does it -- would a better representation

14 ■■ for the Jury to understand what injuries were

15 sustained, would be a photograph in which the dried

IS : blood is removed?

7  A. Well, that's -- if I remove the dried

18 blood I would see the skin without the dried blood,

and I would see the injuries. As I said, the only

20 , injury that it partially cover a is part ©f tlie

21 laceration below the right eyebrow.

^2; MS. HIER; Your Honor, may 1' approach?

23 ;; THE COURT: Yes.

24 Q. Doctor Jason, this blood that's across

25 here, is. -- there's -- is■ there an injury
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underneath there?

No, it just shows where the M.ood

tracked.

Q. Okay. So under this blood there .isn't an

injury, correatt

A, That's correct.

Q. But however, if you look at this

photograph, if a lay person looks at this

photograph, it would appear that there is an injury

underneath this dried blood?

Ai Well,, I don't know what ® lay-person

would think; but what it shows me is that he was

bleeding, which 1 wouldn't know if I washed it

away.

Q. Okay. But there isn't -- just to

confirm, there's an injury here, correct?

A. That's right, where you're pointing below

the right eyebrow.

Q> There's. :an injury here?

A. ;Yes. .

Q. But there isn't an injury here on --

across, his forehead?

A, That's right

Q-. But there's dried blood that's flowed

from this injury, across his forehead?

1046



3

4

5

6

7

8

9

10

11

12

13.

14

151

15

17

18

19

20

21

.22

.23

24;

25

Vol.5- 8:34

A, Prom the lacerafcion above the eye, across

his forward; yes.

Q. There are --

THE .COUE.Tt Let roe ask you thlSi 4oes

that photograph fairly aiid accurately represent the

way his face looked to you when you saw- it at the

scene? ̂ '

WIUJESS: Yea,/four :Honor, if- I' .reaf add,

it also shows that his., face was originally pointed

in a different direction from how I saw him when I

first went to the scene,* the blood went across his

■face, from his right to his left at the scene, that

would have been against gravity, so that indicates

that he had been moved.

THE COURT: Anything else?

MS. HIER: There -- Your Honor, if i may,

there's some other photographs, while we have the

Jury out, if X can --

THE COURT: Well, this is the one that

precipitated the objection.

MS. HIER; Yes, sir, but my motion dealt

with various photographs from the autCpsy.

THE COURT: Well, you going to be .for

some time with this wit-ness about this?

MS. HIER: Wo, sir.
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THE COURT: Well, it's about time to take

a break, that's why I ask. If we can -- I don't "

have any problem with you dealing with it. What's

going on out there, Sheriff?

BAILIFF: Your Honor, may I approach?

THE COI^T: Is it lightning?

BAILIFF: May I approach?

THE COURT: Yeah. A flash out there, I

didn't know, it looked like maybe it was lightning.

(Bailiff had discussion with the Court.) .

THE COURT: Okay. I saw that flash go

off,.and- 1 said, uh-oh/ I've already had one

encounter with somebody today, the rule is one

encounter a day, for extracurricular things, I've

exceeded the statutory limit■already. Let's go

ahead and take a break and we:' 11 take up these

other photographs after the break.

{■Recess observed.)

(Defendants present with Counsel..}

THE COURT; Before I go- into any matters,

what was the exhibit number on that? ■

MS. HARDISTG: Ho. 7.

THE COURT; 7 that's what I need to

know. -All right, go ahead.

MS. mm; Thank you, sir..
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A. (Ms. Hier) Doctor Jasoa, there are other

photographs which depict the injuries that Mr.

Jones: sustained that are depicted in that

photograph, there are. other photographs, that are

taken after the blood has been rewiovea- correct?

A. Yea.

Q, And those would depict the injurie;s that /
are depicted in that photograph, without the dried

blood, correct?

A. Yes.

Q. And airailar to that, there -- there's a

photograph the back of Mr.. Jones' head that has ■ •

blood on it, and then a. 'photograph without the

blood on it?

A., I don' -t recall.

MS. HIER: Your Honor, may I approach?

THE COURT: You may.

Q. Doctor Jason, X will hand you Defendant's

Exhibit A for wlr dire purposes and a,sk if you
recognize what is depicted in that photograph?

A.. Yes.

{Phot© marked. for. identification , ■

as Defendants', Voir Dire B.)

Q. And what is that, sir?

A.. . It's the top of"Mr,. Jones' ..head.
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Q. And is there anything specifically

depicted with regatd to his head in that

photograph?

A. Well, there are injuries that I can see.

Q. And are those injuries, is there dried

blood over those injuries?
■jfc

A.. Some of thetn.

Q. Okay. I'm handing you what's been Warked

as Defendant's Exhibit B for the purposes of this

voir dire, and ask what's depicted in that

photograph, sir?

A.; ■ The top of Mr. Jones' head.

(Photo marked for identification

a® .Defendant-*s Voir Dire B.)

Q. Is it the same inj-ury that's- depicted ia

Eichibit A?

A. Yes. . : '

Q. Okay. Except in Exhibit B the blood: has

been removed, correct?

A. Yes.

-Q. . And in -Exhibit b are you; does it al low

the actual injury to be seen better than it does in

Exhibit A?

A. Yes, ,

Q. 'Cause it's not obscured by the dried
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1  blood, correct?

2  A. That's right.

3  Q. Doctor Jason, I'm handing you Defendant's

4  Exhibit C for the puarpose of this Toir. dire, and

5  : ask if you recognize what's depicted in that

,  6 photograph?

?  (Photo marked,for identification

S \ as Defendant's Voir Dire C,>

5 : A, This shows the right side of iMr. Jones'

10 forehead and' right eye.

Q. And is that the part of the injuries that

12 : are depicted in exhibit -- State's Exhibit 7, .but

13. after the blood has been remoTedf ■ ^

1^ * A. Let me see 7 again, please. Well, it

15 shows some of them.

3® -G- feah, but it shows the injuries to the

17 ̂ ,, right side-of his head in the area of his eye and

18 eyebrow?

3^ A, Okay, it shows laceration below the right

20 eyebrow, the abrasion above the right eyebrow; it

21 shows another abrasion, because it's taken at a

22 different angle, further up on the forehead; it

23 shows the bruising about the forehead, because of

24 , the angle in which/ it's taken,- but except - for --

25 the bruising do-es.n't show up vetr/. well on,'No, 7,
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beeaaBe .of the angle in which it's taken. The

©the.r two injutiss do .show on both p.ictures. The

abrasion in the t.emp.le is not c|.'early ■ seen., e Mo. 7

becaus® of the angle in which it's.taken,

,Q. And Defense Exhibit B, for voir dire

purposes, what■'^^b reflected in that inj'ury, sir2

(Photo .ittarked for ideatifloafcion

as Defead^ta'. . fPi2; :I^i;re^l5.)■

Well, this --

- In.' that pho-tograph?-

It's the left side .of. :the his fac%C

shows some of his left shoulder.

,Q. And this photograph would show injuries

to hi# ;ls.ft fiipa. tliat aid' ;d®Fleted inrExhibit 7?

.A.:., '. , S^eilj, ..ye.®, I; ■w#a.n,;. it'S' ' .'it shows hhe" '" ■.= ■

side of his face which isn't shown in the full

fsmard picture, I mean, it's a completely

different ■view.

Q. All right, thank you, sir.

MS. HIER: Your Honor, I have no further

■"- well, questions -- no further questions at this

time. . , . ■ .

■MR. LEONARD: Judge, if we haven't

stated, we join in this objection also, I don't

wmt to sound like a stereo and object every time
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Ms. Hier'doss,, but %e. omtet this abjection 'also.

MS.,, HARDING! A fsw addxtioni.!, guestidtis

if I may, Your Honor?

THE COURT: All right. , ;

VOIR DIRE EXAMINATION OP MR, «JASONj

m MS, HARDINGi

Q. Doctor, the exhibits that defease: has-

just marked, and for the record we would note thatl. ;

these are copies that the defense had, correct?

MS'. HIER: (Nods head.)

Q. ■ In; State'-s Exhibit No. >- if you compare v'

,Def,ehdaht-s' Exhibi-fe B voir ,dlre, I think that says

P--

■  :■ A. Yes.

, 1. Q. And you compare Defendants' Exhibit A

voir dire -- ,

,  'S., , is ahyfchinp' of note :depicted,:, iii ■ •

State's, lidxibit::,---^,^;oiv-D^eadanfcs-', 1$: ': .

not depicted in State's or Defendants' Exhibit 8? 1?

A,-,:: :; :; It shows the dried blood; it shows that

there - is bleeding from the injury, ■ -

,  .And would be a fair and accurate picture

of tbel^feay Mr. Jones appeared prior to being

cleaned for purposes of documenting and seeing more
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fully tbe injuries that are shown in Defendants' B?

A. Yes, it shot«?s them before 1 washed off

the* blood, to indicate .that there was blpOd. there.

.  Q. -All right, -And with rpgard to both

Defendants' BxhlMt G and D, ther show either side

of Mr. ■ Jones' fa.ce and head;, do they not?

A. - Yes, -they are taken from the sides, not

from the front.

Q., Neither of which view is apparent in

State's' gjdiiblt No. 7, is that oorrect? -

A. Rightjydn have to take front, back and

side in order to see the whole head.

■Q. ■ ^ ;Thaalt::you,-; .sirv

MS i iFhose are. :alh ■of ' ther ̂ ^J

■ additional qmestions, yohr KortOt^,

THE COURT: All right. I'11 hear your

argument on why they ought to be admitted, and I'll

hear Defendants' objections, their legal argument-

why- they, ought'^not -to-' " - - ' ''--'i*

.  «S. .HARDING; First of .all,. Your Honor,

Doctor Jason has testified that with regard.yto -eachi

of the contested photographs that they depict a

fair and accurate representation of how the

deceased appeared at various stages during this

autopsy and the documentation of his injuries.

I
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One, in particular State's 7, indicates th.e .way he

appeared 4Doth at the scene and at the autopsy suite

with regard tO;, h, full frontal view of his face,

for identification purposes, as well as the state

of blood, including what I .believe. Doctor Jason has

testified indicated the flow of. the blood,

indicating thatthe deceased had .been moved from

the place that it first began flowing. ' We would

offer it for that purpose.

In" addition to that, with regard to the

head injuries that are depicted in.Defendants'

Exhibits A and S, which correspond to photographs ..

the State will offer if allowed by the Court,.

Doctor Jason has testified that with regard to

State's. A (sic) it shows a, an area that is injured,

and bleeding., and we would conteiid that that is

significant for purposes of this autopsy,-

And • B shows the same area after- dleaning

without the dried-blood there. And it's just a

fair and accurate depiction of what he observed,

and for the record, I would contend to the Court,

that the two I have just referred to, especially B, ,

-- and A, for that matter are not by any means

particularly bloody at all, they just present a

fair and accurate picture of what the Doctor saw at
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that tiraa,

*  THE COURT: All right, so we're tallcing

about State's 1, and what other State's exhibits

are the subject of this voir dire?

MS. HARDING; I think the remaining one

that the Court needs to take into consideration,

that Ms. Hier -and I discussed earlier; if i may

approach, I will- mark this State's 88 pursuant to

our voir dire at this point, show that to the

Court, and ask him a couple of questions, if I may,

THE COURT; Let me see State's 87, or

State's 7,

MS, HARDING: .State's v.: ■

THE COURT: Let me see State's 7. What is >

88/ and -What other exhibit is embraced in this

motion? Just those -two?

MS. HISR: ¥es, sir. ' .

MS. HARDING; Yes.

THE COURT; How many other autopsy photos

are there, that I may be confronted with objections

to?

MS, - HARDING; I think we have resolved

any problems we have wx'"h regard to those --

THE COURT: Are these the two that really

are the subject of serious objections?
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MS. aiERj Yes, sir, we don't, oteiject to

the other photegrfphs.

THE COURT} Jill rlQ'ht. Jkiything else

going, on?-

MS,. HARDING: (Just a. Gouple of guestiohs :.

with regard to the adrnissibiliby, of that, Your

: Honor.

THE COURT: Go ahead.

MS. .:iaRDING: If the Court wishes me to" "

:go there. ■" . ■ :

ti^: ^ gOI]Rt-i .. i't|- :gnsh trydnf-"to :get^ th^
resolwd:-. .

MS. HARDING: Right. : :

(Ms. Harding) Doctor, with regard to the

newly marked State's 88, I'll aWfe yow if ttote

fairly and accurately depicts the face and position
of the head of the deceased as you foxmd him to be

: at' ' :th©:. 'sceno2^ ■. ''vii;.. .

(PhobO marked for identification

as State's 88.)

A. ■ ■ Yes, xc does.

Q. And is he turned- .in sdiafe: you "^uld ̂

consider a significant Way rel.at:iyd.:to. what y

■viewl : : .

A.; ■ .Yes.
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Q. How is that, sir?

A, First of all, we have to look at this

picture the way it was taken so that down is down,

this shiny brick .area here and the white stones are

towards the bottom. It shows that. the right side

of his face is down, relative to gravity, relative

■ to the; earth, .It shows- where the'laceration; that

would be bleeding is, whioh is just below :the right

eyebrow,.

And it clearly shows dried blood tracking:

from that laceration in a direction that would be,

upward across his forehead to go over the left

eyeorow. And not only does the blood track upward,

which would not be possible, because blood doesn^t

go against gravity, but also it's dried. This

indicates that he was in a different position with

his left side of his face towards the ground,

relatively; and that he was in that position long

enough for the blood to diy,

Q^, Thank you, sir.

MS. HMJDINS: Those are my additiohal

questions for, voir dire, Vour Honor.

THE COtJRT: You got any- more legal

argument to make about the admissibility?

MS. HAFDING.; Ho, Your^ Honor.
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THE COURT: ' 1^11 right, I'll teaif your*

legal argument p'f -why they ought not be received.

MS, HIEE; • Your Honor-, with resip-ect to

these two photographs, ■ the Exhibit ,lto, 7 f^^uld .

Gonfeehd that what's depicted in there flrat>:of ail'

is not relevant for Doctor Jason's testimony.

THE COURTj Well, isn't the, isn't the i

pathologist who conducted the postmortem

examination, or what we call the autopsy,, isn't he-

entitled,to deseribe the wounds- that he observed Ipi
and about the-body, and what his, findings'-are with'

respect thereto? ■ ,:i , i-

MS. HIER: Yes, sir. But what's depicted

in photograph Mo, 7 doesn't just depict the wounds.

•  fHE COURT: Well, he said -- as I heard

■fit, now, you -- I stand to be corrected because I,

1 may or may not have gotten everything down that I

thought I was writing down, but I understood the

witness to say State's Exhibit 7 exhibited a left

eye heittotbhage,- ''h. :lower : lip abrasion, -abrasion ■ -- -

above- phb 'right eye, laceration below the right

. eyebrowi Shd abraMon, over -- the right cheek and

abrasion right side of the nose. Now, there may

have beeh others, :but those are- the ones 'I: was

able, I think, to^ write do'Wn. I stand to -be -
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corrected, but that's what I thought I heard. Am l.

right about that. Doctor?

w;iT»lSS; That ' s ri.ght , Your Hoao.r ,

MS. HIER: Yes, Sir.

THE COURT : .Aild that he , also had .-Softie

findiags with respect to' the, what, the pos:i.tloh ot-
the dried blood would be, on the head, with respect
to the body having been moved from one position to

another. He gave some testimony about that, And

isn't that the typ.e, of thing that your forensic

patholpglst is entitled to. do, to describe the:

wound? 'Illustrate: the wounds?

MS. HiSR: Your' ..Honor,^ it'-s ouri-posltlia;

that that photograph, although it does depict some

of those wounds, the wounds that are .depicted in

,  that photograph are depicted in other photographs

that the State will use, including these that have

been identified A through D of the Defendants' voir

: dire evidence. ' '! . ,

feat's .a.lso depicted, not just of those
things in that, photograph, . is a stream,, ofblood

.  acrossVhis forehead. underneath that is no

injury, but I would contend a lay person looking at:!!
that is going: 'to'believe:tfiat' thero is blobd there ;!!'

laid ..
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Now, I would argue that the blood stream

showi,ng that the body has been rooVed is *

unnecessary, because there's no contradiction in

the evidence that the body was moved. You've heard

from Officer illdridge who testified where the body

was. We know, the evidence all clearly

demonstrates that the body has been moved. As

such, it is not necessary, it's not relevant., for

Doctor Jason to testify with respect to that.

And Your Honor, for, for most importance,

is .1 would contend that the prejudicial value of

that photograph is way outweighed by any probative

value. As I've already stated, what's depicted in

those photographs can; be depicted and illustrated

in other photographs that are less emotional --

less likely to, to produce an emotional response.

And a perfect example of that is the

testimony of Ms. Paul, the first witness. When

she, she was presented .that photograph to identify

the victim, which is now what they are offering,

one of-the -- one of the reasons for that evidence,

offered is to Identify tha victim, well, we..know-

that's already been done, we saw the reaction that '

produced. And I would contend that that reaction

is'going, to carry through into the-, reaction of the ...
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jurors in this case.

THE COURT: Of course, she -- that was a

picture of her father, iin death agony.

MS. HIER: Yes,= sir. But I would contend

that anybody looking at that photograph is going,

in fact,. Your Honor, when you were shown that

photograph, you had an audible response to seeing

that photograph, when it was showed to you at the

bench, I would contend that that emotional

reaction is so overly prejudicial to the Defendants

that any probative value of that photograph is

outweighed by that prejudice. Especially since

those injuries can be illustrated in other

photographs after the blood has- been, been removed.

Further, Your Honor, State's Exhibit 88,

I would contend, similarly, the prejudicial value

of that .is,, is way outweighed outweighs any

probative value. There are already, l-belieye, '

three other photographs of the victim in that same

position that have already been Introduced into

evidence, and I think they are around 21, 22 or 23,

I know there are at least 21 and 22 I believe are

photographs of the victim's, of the. victim's body

at the scene. Those demonstrate -- ajid the only

reason for that is to demonstrate that the body has
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been moved. There'a no contradiction in the

evidence that the body has been moyed. Everyone>

all of the evidence shows that.

So as snch, any probative value of that

would be outweighed by the prejudice, tod if you.

look at that photograph, any lay person is going to

have a visible and emotional response to that

photograph. So for those reasons I request that'

you exclude those two photographs,

THE COtJRT: All right. Thank you very

much. Tou want to be heard?

ME;. LBOHAED: Judge, just the objection

is to repetitious and prejudicial, and I'Tl rest oii..;

that.

THE COURT;' bet- me see all of the;

pftotofraphs that are going to be used to. .illustrate ■

the wounds, tod also lee me look at 21, 22 and 23.'^

MS. HARDING: What I've handed up to the

Court is a series^ of photographs-, at this point not

marked, just for what it's worth.

MR. SAUNDERS: Do you have 21 and 22 ?

MS, HARDING: 1 think they are over here-'.: - i

MS. HARDING: 21 and 22?

MS. HISR; They are up there.

(Court looks at photographs.)

r  .
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THE COURT;: The Couft has Carefully

reviewed the aaticipated additional autopsy

photographs, and the Court has also reviewed

State's 88 and State's 7, has also reviewed '21 and

22, which have -been heretofore received? the Court

is of the opinion and so finds that the autopsy

photographs are no.t so -gory, repetitive,

duplicative or InflawiiatOry as to be inadmissible.

The probative value of the photographs as

illustrative of the testimony of Doctor Jason is

sufficient to warrant the admissibility, and the

Court determines that the prol^atiye, valud- the

e^ibits outweighs any prejudicial':--effect, llie -

Court further determines: that the autopsy '

photographs are not so prejudicial as to deny the

Defendants,, and each of tfieia, due process of law.

Okay, obj ec t ion overruled,

MS. HARDIHG: Thank you, Your Honor.

THE COURT: Let's see if we can finish

with this witness before lunch. Bring back the

Jury.

(JURY PRBSMT.) - ■ - :

Ms., HARDING; Proceed, please, 'Your ■

Honor?

TEE COURT; Proceed.
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MS. HARD IMG: Thauk you. May I approach', •

fche mtneas?^

3  Q. (Ms, Harding) Doctor Jason, I think when

4  we began, or when the Jury was asked to leave, we

5  had gotten to .what I identified, or previously been

6  identified as State's Exhibit No. 7, is that

7  correct?

8  A. Yes.

Q- And do you recognize that photograph?

xO A. ■ Yes, 1 do,

14- Q. What is it? ■ • ' . ■

12 A. It's a photograph of Mr. Jones' face from

13 the chin upward, front view.

14 • Q. And is that a picture of the person that

15 underwent your autopsy on the date that you have

16 indicated? ' -

17 ^ - . , A,^ .. Yes. . '

18 Q. • In addition to that, does that picture

19 fairly and. accurately depict the face of the victim..

20 as you saw it to be at the scene of the crime?

21 A. Yes, it does.

22 Q. Handing you what has now been marked as

23 State's Exhibit No. 88, I' 11 ask you to take that

24 in hand, air, and tell us whether or not you

25 recognize that?
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Q. Waat is that ?

h. It shows Mr. Jones as I saw him when I

first arrived at the scene, shows his head and

chest.

Q. In particular, does it, show the position. ■

of his head as you found him to be there at the

scene?

A. Yes, it does.

Q. When you take and compare and look at

State's Exhibit No. 7 and State's Exhibit No. 88, I

ask you, sir, whether or not there is anything in.

those photographs which tends to indicate the track '

of blood that you observed on that occasion? ■

A. ' Yes, • ' '

Q. Would you tell the Jury or would you

just describe that, please, at this time.

A. Yes, 88 shows that Mr. Jones is resting

on his back with his head turned towards his right,

So his right eye is downward, and his forehead goes '

downward from left to right. It shows the . -

laceration or tear of the skin above his right eye,

and below his right eyebrow, that one laceration,

and it shows a track of dried blood running from

that laceration and that track runs upward across
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his forehsad, across -- above his left' e;|rebrow.

Q. What w^buld that tend to indioate-to yon?

h,.. .Well, :ttlat'blood is

■ ' and: wottd not do that if Mr, dOnes were in this /I

position when; he: was bleeding. Furthermore, it's

dried, so it indicates that he. was in a different

position with his left side of his face downward

for an extended period of time for that blood to

dry, .&iid .It, ..also. indicates that he was bleeding

from that injury,

WS. HAIU3ING: Your Honor, at this time

the State would introduce and ask to be published

to the Jury State's Exhibits No, 7 and 88.

MS. HIER: Objection.

THE COURTf Overruled. Now, Members of

the Jury, these photographs, and each of thero, are

received into evidence for the limited purpose, and

narrow purpose, of illustrating the testimony of

this witness, if you find that they do so

illustrate and explain his testimony. You may not

consider these photographs as substantive evidence

of any fact.

MS. HARDING: May -- ask that Doctor

Jason step down?

THE COURT: Witness may step down before

1067



2

3

9

10

XI

12

13

14

'If

16

17

19

20

21

22

23

24

25

■  Vol.5- ess

the Jury to illustrate his testimony.

(Wtness goes tfe jury* box,)

0. ■ Doctor Jason, I'm going to hold in roy

hand both of these photographs, and ask you to use

them in illustrating your testimony to the Jury,

and tell them what you noted and point out to them

what they need to pay attention to, We'll start

over here and work across, all right?

A. Okay. This lower one is No, 7, the upper

one Is No. 88. The upper one shows Mr, Jones at

the scene, and how he was positioned with his right

eye downward, and the dried blood track going

upward over his forehead. Dried blood can be .seen

better on, Mo, 7t the lower picture, and shows,that

direction and, and in conjunction with the other

one, you can see that It's against gravity and it's

dried.

0. • Jtoving to the next part of the Jury,

please,:-sir.

A. The upper picture is Mr. Jones at the

scene with his right eye lower; the dried blood

going upward over his forehead. The lower picture

shows that dried blood more clearly, going across

the forehead, which would be in an upward direction

as he was -- as I first saw him, indicating that
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that's not the position:he was in when the blood

was liquid and flowing,. *

Q. Hoyxng to the final pant of the Juny,

please. :

A. You heard what 1 just said, this upper

picture is hitn at, the scene with the right eye

downward, dried blood over the forehead. This

shows the dried blood more clearly, coming from

this laceration over here 'above ths right eye.

Q. Thank you, sir, re-take the stand.

(Witness returns to the stand.)

Q. Now, if you will, with regard to the

autopsy, we got as far as him being clothed,

unclothed, and you take and make certain notations

with regard to his external appearance, is that

correct?

K, Yes. ... i,

0' What relative findings did you have

there, sir?

A. Well, I documented injuries on the

surface of his body, head and neck, chest, upper

and lower extremities.

Q* What were the major findings with regard

to that?

A. He had multiple injuries on his head and
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face; there were lacerations over the front top of

the head, there was a laceration over the right

eye; there were various scrapes, that is,

abrasions,, over the face; there was blood under the

skin about the left eye, indicating a blow to that

eye; there was a JLaceration, tear and abrasion or

scrape in the back of the head, as well; there was

a small abrasion both on the lower side of the, on

the lower lip near the right side. I think that

covers .it, . _

Q. Did you also note any other injuries to

any other portions of his body?

A, Yes, that was just the head there. The

right hand, let's see, right hand or left hdnd,

right hand showed tnultiple abrasions, scrapes and

contusions as bruises, involving mostly the back of

the wrist and hand, a little bit over the knuckle

of the index finger and near the base of the thumb,

but mostly bruising and abrasion over the back of

the wrist and hand.

Q. Are you familiar with the phrase

"defensive injury," Doctor?

Q, Would you describe or tell the Jury what

-.defensive ■ingury' ^ 'is.

■t 1
S

V.
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■ h. A defensive injury is an injury to a

portion of a victim's body that would reasonably be

concluded to have been placed by the victim in

order to avoid a blow or to stop a blow. In this

. case and that goes under the circumstances- of

the particular case -- here, we have multiple blows

being struck to the head, the right hand would have

been held up by Mr. Jones.

MS, HIER: Object to speculation.

THE COURT: Overruled,

A. To avoid those injuries, most reasonable

conclusion, rather than separate blows being aimed '

at the back of the right wrist.

Q. And did you note injuries to his

extremities, his legs?

A. He had abrasions on his left knee, most

consistent with him falling and scraping his knee,

He had some minor abrasion also, I didn't get a

chance to mention, on the left elbow.

Q. Again, consistent with what, please?

A. Falling..

Q. During the course of the autopsy, were

photographs taken that document those injuries?

A. Yes.

MS. HARDING: Approach the witness,
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please?

Q. Doctor, I'm handing you what I've marked

for identification purposes as State's 89 and 90,

sir, and ask you to take those in hand and tell me

if .you recognise what's- depicted there?

(Autopsy photos marked for identification

as State's 89 and 90/}

Yea, sir, I do.

What is depicted there?

This is the picture of the top of

Jones' head, 89, I think that's 89, yes, 89 shows

■the top of the head, shows- the injuries-, and shows"

dried blood about the laceration at the top of the

head.

90 was taken after I had washed off the

dried blood and shows the lacerations in that area.

Q. Doctor, I'll ask you if these both fairly

and accurately depict the victim as you saw him on

the occasion of your autopsy?

A. Yes, they do.

MS. KARDIHG; Move into evidence, please,

Your Honor, State's 89 and 90.

THE COURT! Received.

MS. HARDING: And ask that they be

published to the Jury with the Doctor pointing out
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1  various items.

^  THE GOIMT: Motiou allowed. '

3  Q. Again, if you will move from your seat,

4  please sir.

(Witness goes before the Jury.)

€  Q. Doctor, I'm going to go through exactly

7  the same procedure we went through before. I will

ask you, sir, using the photographs to illustrate

your testimony, please tell the Jury --

0  ALTERNATE ONE HBNDREH; Tilt it SO the

11 light is '

12 MS. HARDING: Here?

13 ALTERNATE ONE HENDRBN: Toward you.

14- ' MS. HARDING; Toward me,

15 . ^ ALTOTATS HSITOREN; Yeah, that's

IS great.

17 Q, Go ahead,

15 A. The upper-- the lower one 89 shows the

19 top of the head before I washed off - the blood. The

20 upper one shows it after I washed off the blood.

21 The lower one has his nose towards me,

22 the upper otte has his nose downward. So you have

23 to turn them in your mind.

24 Here are lacerations on'the upper one .

25 after I washed off the blood, and here you can see
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there-'s dried blood about those lacerations. Here

-- let me orient* myself here, if I could there

is an abrasion that is bleeding in the right temple"

that can you see in the lower one 89, which is not

seen that well here, but you can see that the blood

is also going in ^he right to the left on that one,i-

like it was on the other picture.,, ;

The other _injuries are elso.eeea ' ■"

scratches, shallow lacerations, that is, on the

upper forehead.

Q. With regard to these particular injuries,

■and especially the latter■ ones that I'm looking

down on in the top picture, sir, can you draw any

conclusions from the nature of those injuries as to

the instrumentality at all?

A. Well, it was something that would have a

sharp edge and be long, a lot of things could have

done that.

Q. As opposed to a hand or a, fist?

A, Yes. In particular, the lacerations over

-- the long lacerations over the top of the head,

the lacerations over the upper forehead aren't as

long as that, but also indicate a, some instrument

that had a length to it.

Q. Let's move to the middle section of the
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Jury, please. 'And. again same explanation.': If

so'mebody c&' t see please advise. Go ah,ead.

3  A. The lower picture is before the blood was

4  washed off, the upper picture is afterwards. Their

5  orient is somewhat different. The upper one with

6  the front of the face downward, the lower one with

7  the front of the face towards me.

8  , As you can see, there are lacerations

,9 over the top of the head and the forehead. There

10 is also an abrasion over the temple, which is

11 better seen in the lower picture, that has blood

12 going from the right to the left. The lacerations

13 over the top of the head show dried blood

14 indicating that they were bleeding; they are long •

15 and indicate an object that has some length to it '

16 and sort of a sharp corner, and the same -- and

17 that'8 what struck the head.

18 Jfow the same would be the forehead

19 injuries.

20 Q. And to the third portion of the Jury,

21 please, sir.

22 A. Top of the head of the deceased, lower

23 one is before washing upper, the upper one is

24 afterwards, The upper picture has his -- the front ^

25 of the face downward, the lower picture has the

ft

^' \
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front of the face towards me. But they are the

same top of the head. As you can see there are

lacerations that are of soite length to thetn, over

the top of the head, and on the lower picture you

can see that they are bleeding. There is an

abrasion that is bleeding on the right forehead,

and that blood track is going across from right to

left, just like the ones on the front of the face

were.

There are also smaller lacerations in the

upper forehead that are shown in both pictures.

The lower pictures shows blood about it.

Q- Thank you, sir. Re-take the stand.

{Returns to the stand.)

Q. Now, I'm going to hand you two

photographs that I'm going to mark as State's 91

and 92, and ask you to take a look at those,

please, air, and tell me, sorry, whether or not you

recognize what is depicted therein?

•  (Autopsy photos marked for identification

as State's 91 and 92.3

Yes, I do.

Tell us what it is, please?

This is the right aide of Mr. Jones' face 1

A.

Q.

A.

s

and right temple, and let's see, both pictures- are
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needed to show all of the injuries.

Q. Do they fairly and accurately depict the '

state of Mr, Jones' right side of his face and

temple on the occasion that you autopsied him?

A, Yea.

MS. HAJRpiNG; We'd move those into

evidence at this time. Your Honor.

THE COURT; Received.

MS, HARDING: And ask again that the

Doctor be allowed to step down to illustrate his

testimony to the Jury.

THE COURT: Motion allowed.

(Witness goes before the Jury.)

Q. Again three portions to the Jury, if you

will. State's 90 is here, State's 91 as I'm

holding them is to my right, on this side, if you

will, please, use those photographs to illustrate

your testimony, sir. These are 91 and 92.

A. ■ 91 and 32.

Yes, sir.

Okay, 91 over here, shows --

Let me stop you, that's 92.

92.

This is, 91.

Okay. I will start with 92 then, shows a

Q.

A.

Q.

A.

Q.

A.
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1  dark spot over the cheek bone-, this is an abrasion

2  a scraping of the skin; it shows a* laceration blow

3  the right eyebrow, the one that had been bleeding

4  across the forehead; it shows a, an abrasion above

5  the right eyebrow; it shows another abrasion

6  farther up in the^ right temple; it shows the scrape

7  or abrasion over the right side of the nose. You

B  can also appreciate that there is redness of the

9  skin over the right side of the face, and right

10 side of the nose, this is due to bleeding in the

11 ©oft tissues under the skin, bruising.

12 And this would be 91, shows the bruising

13 better because of the lighting that covers the

14 temple and forehead and side the nose, but also

15 shows those other abrasions thaf I shown you

IS before. It also shows another abrasion over here

17 upper right temple near the hair line.

18 Q. Doctor, will you explain to the Jury the ■

19 difference between an acute injury or an older

20 injury, please?

21 A. Well, when you get an injury, depending

22 ' on the type of injury it is, you get breakage of

23 blood vessels, which may bleed either internally if

24 the skin is not broken, or externally if the skin

25 is broken, Over time the blood will clot in the
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blood "Vessels, and the bleeding will stop. More

time goes by and the blood will begin to be taken

up by the body and may change color. These

injuries are all fresh injuries.

Q. .. Thank you,', sir. Moving fco^ the center'

part of the Jury,»please, if you will one more

time,'

h. ■ Okay, ̂this is 92?

0, yes^, sir. .

A. This side closer to me, there's an

abrasion over the right jaw, cheekbone? a

laceration below the right eyebrow that had been

bleeding across the face? an abrasion above the

right eyebrow? andther abrasion in the right

temple? and an-abrasion'over the right side of the

nose,

91 shows near that same area, but

somewhat further up, also sIkjws another abrasion

near the hairline on the right temple? shows the

bruising beneath the skin that are because of

the lighting, over the right temple, right side of

.the face, right side of the nose. Riese injuries

are all fresh injuries,

Q. And move to the final, please, area of

.the Jury-,.- '

I
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A. Okay. Closer to me, is an abrasion over

the chfeek bone; this laceration had been bleeding

across the face below the eyebrow; an abrasion

above the eyebrow? another abrasion in the right

tett^le; and an abrasion on the side of the nose.

In this other picj:nre, another abrasion here that

can be seen near the hair line; this also has been

bleeding across and shows redness of the skin

relative to relative paleness and mid-forehead

area, and this is due to bleeding under the skin of

the right temple, right side of the face, right

side of the nose, due to blows on that side of the

head, and these injuries are all fresh.

Q. Thank you, sir, v^u may take the stand.

(Witness returns to the stand.) ■

Q, Doctor, I'm going to hand you what I have

now marked as State's Exhibit No. 93, and ask you

if you can identify that, please?

(Autopsy photo marked for identification

as State's 93.)

A. Yea, I can.

Q. What is it?

A. This is the face of Mr. Jones, shows his

left eye, nose and lower lip. '

Q  And do you note any injuries that are
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depicted thereon?

*'A. Yes.

Q. Would they -- would that picture fairly

4  and accurately depict what you obsejrved about the '

5  decedent at the time of his autopsy?

6  A. Yes. ̂

7  Would they help the Jury understand what

8  you observed?

9  , A.. Yes. :

MS. lIARDINOj The State moves into

11 evidence State's Exhibit So. 93, Your Honor.

121 TH£ COURT: Received.

13If MS. HflRDISG; May I ask that the Doctor

14 Step down, please?

15 THE COURT: Jfotion allowed.

16 (Witness steps before the Jury box.)

1"? , Doctor, if. you will.

18 A. You can see bleeding about the eyelids on

19 the left. Since there-was no skull fracture here,

20 this bleeding is from a direct blow to the left

21 eye. There is abrasion, scrape of the skin, beside

22 of the nose on the right side. There's also an

23 abrasion on the, on the lower por'tion on the lower

24 lip, on the right side.

25 Q. If you will please, sir.
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A. Thio da-k area of the eyelids is blood

underaeath the sxin, indicates bruising, a direct

blow to the ey®/ since there's no skull fracture

here. No other reason for the bruising. An

abrasion over the right side of the nose, and

another abrasion jln the lower right lip also

indicating contact against this part of the face.

Q. And finally.

A. Jhis dark colors dark red color, is

bruising about the left eye, indicating a blow to

the left eye; the abrasion over the right side of

the nose; abrasion over the right aide of the lower

.lip.

Q, Stay where you will, please, iDoctbr*

What is the conjunctiva of a person's

A, It's the inner lining of the eyelids and

also — and goes over the surface of the eyeball;

that is, just a lining, surface lining, of that

portion of the body.

Q. Can you detect anything from viewing the

status of the conjunctiva of the person's eyeball

to determine 'Whether or not there's been any trauma

to the -eye?

A. Yes, if there's bleeding.

Q. • Okay. I'm going to hand you again
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State's Exhibit Nq. 7 and ask you if you see, and

can fou illustrate with: that, perhaps, what;you

indicated was a direct blow to his eye?

A. This. is the left eye,, the eye is ;s.On^what.

open right here to the outer portion of the dark

6  part of the ir-is,^ which is the dark part of your

7  eye; there is red and also inside of that

indicating that there was hemorrhage, what we call

subcoajunctival hemorrhage, beneath that lining, .

10 i(diicb goes along with the direct blow to the eye,

11 Q. Let me take that and place it down here,

12 ■ if I may please, so folks can see it, and let's

13 move to the center of the Jury, if you will.

14 A. You have to look fairly closely to see

15 it. The center portion of the eye which is

16 somewhat open, is just the iris, but just outside

17 of that would normally be the whites of your eye,

18 . but the white of his eye is red, and hemorrhage

19 xmderneath that lining of the eye called

20 sufaconjunctival hemorrhage, indicating a blow to

21 the eye and tearing of the small blood vessels.

22 Q. And the final portion of the Jury,

23 please,;:,sir.;,

24 A. Note the left eye, this redness at the

25 corner, inner and outer corner, the eye slightly
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opened, that subconjunctival hemorrhage, and that

is due. to direct blow to.that eye.

Q. Thank you sir. Re-take the stand.

THE COURT: Let ms ask you, is the

witness in the position to continue in the

afternoon^ sessidnf v

MS. Hi&ciMG! 1 haven't asked hi®,-

THE COURT: Well, it's becoming obvious

that we're some ways from:-concluding hia testimony.

MS, HARDING: We are in fact, I would

think, Your Honor.

WITNESS t I am, Your Honor.

THE COURT: All right, well, we'11 break

at this time and return at 2:00 o'clock. Recess

until. 2:00 o'clock.

(Lunch recess observed.)

(Defendants present with Counsel.)

THE COURT: Let the record reflect that

the Defendants, and each of them, are■present in

open Court. Before I brirjg the Jury in, we. need to

talk about what we are going to do this afternoon.

It's obvious that this case will not conclude today

no matter what, whether we go until midnight, or

have a session tomorrow. It will be going over

into next week.
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The Court is consideriag whether, given

the fact that it'a been a long week, whether I may

shorten the session this afternoon. We'll finish

with this witness and see where we are. But

anticipate I may recess around 4:00 o'clock. Mow,

I'm not in concrete on that, what does that do to

your witness schedule?

MS. HMSDJMG: Our next witness --

THE COURT: I don't know how long they

are goii^ -- I assume you're getting close to the

stage you will ask opinions of this witness?

MS. HARDING; I am.

THE COURT: And then there will be

cro0s-'©xamiriatlon, and we will finish this witness /

in respect to his schedule, I'm not going to make

him come back next week under any set of

circumstances, , So I'm hedging, so whatever time it

takes we will finish with this witness.

MS, HARDING; As a way of helping the

Court make the decision as to how you want to

approach the remainder of the afternoon, our next

witness will be a lengthy witness, so it could be

that we should wait and begin her,

THE COURT: Well, we'll see how we do.

We'll see how we do. All right, bring the Jury in

i
i

I-
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1  and we'11 hear the testimony of this witness, who

*2 has been, I might add, a very patient witness.

3  Thank you.

4  (JURY PRESENT,)

■5 THE COURT: Now, you may resume, your

6- ■ examination of this witness.

.7 MS. HiyRDIiJS! Thank you, Your Honor. 'May: ■^

8  I approach the .witness and the exhibits?

9  THE (R5URT: While you're going back to

XO your seat, MeiriDers of the Jury, just for your

11 information only, during the course of any trial,

12 not just this trial or any trial, there are times

13 when objections are raised relating to matters of

14 evidence and procedure. When that occurs it is

15 necessary that I resolve such matters out of the

16 hearing of the Jury; it doesn't relate to your

17 function as fact finders in the least, and there's

18 nothing there that would be proper for you to hear.

19 So in order that I might resolve those matters I

20 have to ask you to step outside. I'm sure from a

21 juror's perspective it's a little bit frustrating

22 to be called for trial by jury and then locked in - ."j
■  ■ ■ . . ■ ■ ■ ■, ■ ■ . ■ , ■

23 the room for long periods of time.

24 : I give you this information simply so

25. that you will understand why It is necessary to do

I
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1  that, and understand that the attorneys have the

2  duty, and obligation to raise these matters, and it

3  then falls on my shoulders to straighten them out.

4  Sometimes it happens real quickly, and we .bring the

5  Jury back stibject to whoever may be trapped in the

6  rest room, who anticipated maybe a longer hreak?.

1  then .there are times when those things may take on

S  a life of their own, and may be -- consume some

9  longer amount of time. Do not hold that against

10 either side. Do not take that to anybody's

11 disadvantage, it's just a feature of the case? and

12 we'll deal with it. It would occur again in this

13 trial as it does in all trials, that's about as

14 abort an e3q?lanation as l 'can give to you. But

15 hopefully it will help you understand. Proceed.

MS. HARDING: Thank you. Your Honor.

17 Q. (Ms. Harding) Doctor, I'm going to hand

18 you what I will now mark as State's Exhibit No. 94,

19 and ask you to take a look at it and tell me if you

20 recognize it, please?

21 (Autopsy photo marked for identification

22 as State's 94.)

23 ■ A. Yes, I do,

24 Q. What is it?

25 A. It's the left side of Mr. Jones' face.

i

t
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Q. Does it depict any injuries that you

not.ed about the head and side of his ̂ oe at the

3 : tiroe of the autopsy?

4  .h. Yes.

5  Q, And would it help the Juty understand

6  what the injuries^.were?

7  ■ A. Yes.' ^

8  MS. HAHDIMS: The state moves into

,9 evidene,e.. State'.s 94.

10 THE CODRT: Received.

11 Q. And X would ask that the Boator to step

12 down and approach the Jury again,

13 THE COERT; That motion will be allowed

14 and the^ witness may stand before the Jury to

13 Illustrate his testimony.

16 A, Thank you, Your Honor.

17 Q. Again, beginning at this end, please.

A. Okay. This was the left side of his

face, I don't know if I said the right or left.

20 Q. You said left, I believe.

21 A. Okay. It shows this dark mark here just

22 below the cornen of his B::^e„ that' a another

23 abrasion,* it shows abrasion over above the left

24 eyebrow,', it does not show the bruising about the

left eye that well,* it shows another abrasion over

|>
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the top of the left ear; there's some minor

abrasion about the left shoulder,'as well.

3  Q. ThaiA you. Let's move to the center, one

4  more time.

5  There's an abrasion near the left

6  cheekbone; some abrasion above the eyebrow; an-

7  abrasion above the top'of;-the left ehr; soifte; .Minor

8  abrasion about, the left shoulder.

9  . -Q-. -A-ll right. JUid the final portion of the

10 Jury, please.

11 A-. Here's the abrasion to the cheek bone,

1:2 ; - the comer of the eye; an abrasion above the left

13 eyebrow, at the top of the ear, some minor abrasion

14 about the shoulder.

15 Q, Thank you, sir, you may re-take the

IS stand.

17 (Returns to the stand.)

18 Q. Doctor, I'm going to hand you what I'm

19 marking now as State's Exhibit No. 95, and ask you

20 to take that in hand and tell me if you .recognize

21 what's depicted therein?

22 (Autopsy photo imrfced for identification

23 as State's 95.)

24 A. Yes. -

25 . Q. . What Is, there, please?
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A. This is the back of Mr. Jones' head, more

towards the right side.

Q. And does it show- the presence of injuries

that you determined on the date of this autopsy?

A, It does. I might add we had, in

addition, to cleaning off blood, we had shaved some

of the scalp hair in order to show the injuries.

Q. Does it fairly and accurately represent

the decedent at the time of his autopsy?

A. Yes. .. . .

Q. The State -- would it help the Jury to

understand what those injuries are?

A. Yes. ■

MS. HAEDllfQf The State would move to

introduce State's 95.

THE COURT: It's received.

MS. HARDING: And ask that the Doctor be

allowed to step down.

THE GOtJRf; Yes, sir -- yes, ma'am, the ■

Doctor may step^down there and be before the Jury

again.

MS, HARDING: . Thank you.

(Witness goes- before the Jury box.)

Q. 'Go ahead. Doctor

A,, The back of the head towards the right.

1
ft
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side, midline would be over here; this mark here

towaids the lower portion of the back is a

laceration that's a tear of the skin, about

thfee-guarters:of an inch long, and here and here '

somewhat above and to the right of that are two

areas of abrasion^ that is scraping of the skin,

all • indicating blows^ being- struck there. ■

Q. ^ Let's t^ve to: the center/ please.

h. Back of the head towards the right side;

some hair has been shaved to show the laceration

here; that's a tear of the skin in the lower

portion, and somewhat upward and toward the right

are two abrasions indicating blows being st.ruck on

the head.

Q. And to the final portion of the jury,

please.

A. Back of the head, towards the right;

scalp hair has been shaved; a laceration here in

the lower, portion; and two abrasions, indicating

blows being struck in those three places.

Q. Thank you, sir. Re-take the stand.

■  (Witness returns to the stand.) ■

Q. Doctor, :I'm going to mark State's 96 and

97 for purposes of identification, and ask you to

take a look at those and tell me what, if anything.

1091



1

2

■2

'  4:-,

S;

6

7

8

9

10

11

12

13

14

15

16

17

18

19-

20

21

22

23

.24

as

■¥0l.5- 879

you recognize there?

(Autopsy photos marjE-ea- ; for identificatioa;

as State's 96 and 97.)

A.; Yes,. ^this is his, it's ..97, 97 shows Ms ■

left hiiee/ 96. Ms right kiiee/'

Q. A»<3 do-you-d^teot irijufies in those .

photographs?

A. •Yea:.^' -

Q . . , po.rthoy appear the same as when you

perfori«ed this-autopsy? -

A. Yes.

Q.. Would' they help: the .daryf; understahd what

injuries you saw on that occasion?

A. Yes.

■  Q. May I have those, please, sir.

MS, HARDING: The State would move to

introduce State's Exhibits Nos. 96 and 97.

THE COURT; Re£2®.lved,. .

MS.. : Mmd ash that, the. .Dtptor be

allowed to step ifn troafcivof: . the ;ahr^

.V THE COURT; He can step down again. He's

going to get a good workout,

A. Thank yOU, Your Honor.

'  Cwitness . .goes ̂ before the;,Uury>

Q, I don' t know, jou
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1  you, want to make it best for you.

2  A. One here is 97, and here is 96, this is

the leftj. this is the right knee.

Q. Whoops.

A., I got both upside down, yeah.

Q' . All ■rlgtot.

A. Left' .toee shows multiple abrasions and a;

bruise about the knee; the right only shows a snail

9  abrasion at one point on the knee.

10 Q. And can you tell us, I believe- you

11 testified earlier, that upon viewing these injuries

12 you could conclude certain things with regard to

,13' them? •-

A. Well, this would be most consistent with

15 him falling and landing on his knee, one or more

16' times,. ■ "

17 Q. As in both knees?

18 A. Both knees, yeah, landing, on his -knees.;

19 ■ More on the left than on the,right.

20: Q.. ■ Middle portion, please.

21. ; A. Left and right knee, scrapes of the skin,

22 there's abrasions, a bruise,- only small scrape on

23 the right; indicating falling to his knees, injuring '

24 his left knee more than his right.

25 Q. And finally?
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A. Left knee, right knee, multiple

abrasions; one abrasion; some bruising here on the

3  left, indicating the fall^ to his knees..

4  Q. Thank you, sir.

(Witness returns to the stand.)

Q. I''ve marked what I'm now giving you as

State's 98, and ask you to take that in hand, and

tali me if you can advise as to what that- is? ' ,

(Autopsy photo marked for identification

10., . as. Staters 98.) -

.11 this is: a picture of his elbow; .his,

12 let's see which elbow, left elbow. '

13■ Q. And does it depict injuries thereto?

: .14* . \ A. . ■ ' Yes, .it does;.,.,

-5 Q, Can you advise whether or not it looks

16 the same as when you autopsied?

17 A, Yes, it does.

10 .= .Q.. And would it help the .Jury ■:whdhrstand:

19 what injuries you .viewed with regard to that area

20 of his body?

21 A. Yes.

22 : MS. HARDING; May we have a ;motnent,

23 ■ please.,, :Your,-Honor?

24 THE CQPRT; Tes, you need the Jury out?

25 MS. HARDING; No, if I COUld just consult
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1  with the Doctor ve.ry briefly.

2  THE COURT: OH,* you want to talk to your

3  witness?

4  MS. HJyRDING;: ,Uust very briefly.

5  THE' GOURTs Any objection to- her bringing

6  hitn down for a raopent?

1  MS, HIBRj NO.'

8  THE COURT;: You may step down and join

'9 ' counsel at counsel table for consultation.

10 {Witness, confers with the District

11 ' Attorney.)'

12 THE, COURT; You ready to proceed?

13 MS, HARDING: I believe so, Your Honor.

14 . THE COURT: The witness will resume the

13 witness state and you may continue your examination

16 on the record.

17 MS, HARDING: ■ Thank you, - Your Honor,

.18 Q' . Harding) Doctor, we've just had a

19 brief discussion, have we not?

20 ; ■ A.,' Yes. ,

2T Q, And we took a long -- well, not a long

2:2 look, but a .^ook at the photograph that we j-ust

23 identified as the decedent's knee.,- is that correct?

24 A. Yeah, let's make sure which one. we're

23 talking about, this is the one we -- 97.
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1. Q. 97. All right. And I'm going to now

2 hand yon what I marked as State's 98 and ask yon to

3 take a look -at it, please?

4 A.. Can I compare the two?

S Q. Sure.

s A. Yeah, pkay.

7 Q. All right. How, were we-right about 97?

' S' A., No.'

9. Q. All right. What is different?

10 A. Well,- I can. see in the background the

11 rest of the man's body,; the injuries are similar on

IS 'both pictures, but clearly 97 is not his knee, it's

13 .the elbow.

14 Q. All right. How about 98?

IS A. ,  .That's the knee-:-thafc..;tMs-onsr,aionld .ham^^

16 been.

1? Q. ' -All right.

1.8 A. ■  1 think If we show them, both toge.ther you

19' can see how I made that mistake.

20

21

Q. , bet's do that.

MS, HA1DINC3; If l may, I would'RMtye to

22 : introduce '98 at this time.'

23 THE COURT; Recei-ved.

■24'.' MS. HARDING;! Ask that the Doctor , be

25 allowed, to nio've In front of the- Jury again
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THE COURT; Motion allowed.

{Witness goes before the Jury.)

Q.' All right. Doctor, I believe 97 is this

one?

A. Yes.

Q. And the^one we just showed the Jury and

identified as a knee, is that correct?

A. That'® correct.

Q, And 'Mhat, xs' it.?

10 A. It's an elbow. It's taken closer than

11 : that one is, so it's about .the same size on the

12 picture, elbow is not the saB» size in life. And

13 also shows abrasions similar to the abrasions on

14 this other picture, and had -- the ̂ man had ■

15 abrasions both on his knee and his elbow, , both on

16 the left side.

1? ^ Q', ■ And both indicative of a fall?

la A. ; Yes.

19 Q>. Or more than one fall?

20 A. That's right. You don't generally fall

21 on your knee and your elbow at the same time.

22'. Q, If you would move to the center and with

23 . the same explanation again, this the photograph

24 that the Jury gust looked at, is that right?

2:5 A. " That's 97 we looked at, and I mistakenly
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1  Galled a knee, it was an elbow, you see/ back here

2  is skin. That's the side of his body.

3  Both have abrasions, similar appearing

4  abrasions; both indicate the same thing, falling on

5  that. Falling on his knee in the new picture,

6 ; falling on hia elbow in' the old picture, indicating

7  more than one-fall.

8  0» Mid finally this portion of the Jury.

' 9 ' ■ Again, 97 is what we just, displayed.

10- A. 97, see the skin here, so that's the side

11 of his body; in fact, although, taken closer than it

■12 ■ looks, it's the same size, this is hia elbow, this

13 is his knee; abrasions from a fall on both -- fall

14 on your knee or your elbow, you don't fall on them

15 both at the same time.

16 , Q, Thank you, sir.

17 ' {Returns to tne standv) V

18 MS. BAiaillJG; Give me a trtomeht. Your

19 . Honor.

20 Q. Doctor, I'TO' going to show you twO'

■21 photographs that I've .now marked as State's 99 and

22 ; 100., and ask you to take those in hand and tell me

23: what they are.

24 , (Autopsy photos larked fo-r identification

25 . . as State's 99 and .100v>'
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A. Yes, this is a picture of Mr. Jones'

right hand, Mo. 99 shows the back of the hand and

wrist, and No. 100 shows the thurob side of his

hand, which isn't shown on No. 99.

Q\ I'm going to show yon as ws-ll a

photograph marked^State's lOl and ask you to take

that in hand and tell tie what it appears to be?

{Autopsy photo aarked for Ideafcifieation

as State's 101.)

A. Weil, this is the right hand, the palm,

or surface,

Q. Now, with regard to 99 and 100, did you

■see injurl.es that are depicted in those

photographs?

A, Yea.:

Q. Do they fairly and accurately represent

the injuries that you observed at the time of the

autopsy?

A, .■ ves

Q. Woul.d they help , the Jury understand the

nature of those injuries? ■

A.. Yes.,

Q.. What y0.u hold .in your hand, do, you detect

any- inj-uries on the palm of his hand?

A. No.
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Q, But they would also show the Jury the

lack of injury an the palm of his hand, is that

correct?

A, That's true.

Q. All right.

MS, KARBINQj We would move into evidence
*

State's 99 and 100 and 101, four Honor. .

THE G®URTi Received.

MS KIU^DInGj And ask the Doctor he.

10 allowed to step down.

11 THE COURT: That motion will be allowed,.

12 (Witness steps'down.)

13 Q. ' Same procedure, please, Doctor.

14 " A..: As you can see this is a right hand,

15 This is. the back of the hand. Just a small bruise

16 over here on the knuckle, but mainly on the back of

17 ■ the "hand, smd on the back of the. wrist, there are "

18 bruises and abrasions. This is the thumb aspect of

19 the hand, and there is an abrasion at the base of

20j the thumb.

21 / Q; . And the palra?

22 A. And the palm shows some dirt on the palm,

23: but no injuries, ■ .

24 Q., All right. Center, if you will, please,

25 sir.
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A, The back of the hand, the bruises; small

lacerations anS bruises mainly over the wrist; the

thumb side with an abrasion at the base of the

thumb; and the palm showing no injuries.

Q. . . And., if you will move on down to the

latter part. ^ ^

A. Ba.ck. of the right hand and wrist;

extensive bruising; some abrasions,, mostly over the

9  wrist and the back'of the hands; and an abrasion at ̂

10 the base of the thuitflj; palm shows no injuries.

11 Q. ■ All right,. Now, Doctor, we referred

12 earlier in your testimoriy to something called

13 defensive wounds?

14 A. Yes.

lb Q. Are the photographs you are now

15 , ■ displaying to the Jury indicative of what you term

IV as defensive wounds? '

18 A. Yes, indicating that his hands and wrists

19 were brought up In order to defend against blows to

20 his head.

21 Q. One more time^ middle.

22 A. The right hand was brought up to defend "

23 against blows to his head.

24 Q. And finally.

25 A. ■ Eight hand was brought up to defend his
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1  head,

2  Q. Ml right. Thank you, sir.

2  (Returns to the stand.)

Q. Doctor, just for completeness more than

anything-, I will hand you What I will mark as 102 •

and -103 and ask you to take those photographs' and

tell me if you recognize: what's depicted therein,

please?

9  ' (Autopsy -photos marked :for ideatifioatloa

10 : • as State's 102 aad 103.)

11 A,. ■ Yes, 102 is the back of the left- hand,-

12 103 is the palm of the left hand:.

13 Q. And do they appear as they did Oh "the day;:

14. of his autopsy?

15 - A, ■ ■ Yes. ■

Q. Do you detect any injuries then or now in :

17- either of those?

18 A. There' s a small abrasion near the base,

well, on the back of the hand, towards the pinky

20 aide on the back of the hand, and no injuries on

21 the palm.

22 Q. Same small abrasion present at the time

-23 : of his autopsy?

24 A, Yes.

25 Q. Very briefly, if you Will,- I would ask
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that those be admitted, four Honor, and that the

Doctor be alloW-ed to show the Jury,

THE COURT; Motion allowed. They are

received.

Q. Come down if you will, very briefly.

6  {Witness steps down.)

?  A. Rifht here the pinky side is.a small

a  abrasion; nothing on the :palm. Small red mark,

9  , abrasion and there's no ingury on; the palm. Here's

10 where the abrasion is, nothing on the palm.

Hi Q. . Thank you, sir. Ee-take the stand.

12' CWitness returns to the stand.)

13 . Q. I'm going to show you what I will mark as

14 ' State's 104, hand that to you, sir, and ask you to

15 take it in hand and tell me if you recognize what's

"16 depicted therein?

17 (Autopsy photo marked for identification

18 ̂ ■ as State'^s 104.)

19 A. Oh, yes. .

20 Q. And what is depicted there?

21 ' A. This is. an injury on his shoulder, on the

22' left shoulder. /; •

23 Q. And does it faiily and accurately depict

.24 that iniury as it appeared at the time of the

25 autops\
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A. Yes.

Q. Would it help the Jury Understand what

that injury was?

A. Yes.

MS. laiDlHG; Your Honors we would

into evidence Stage's 104^^ and ask that it be

displayed, to the Jury by the Doctor again,

ras COCTRT: Motion allowed,

9  (Witness goes before the Jury.)

10 THE CODRT: It's received,

11 A. Well, this is a close-up so you will have

12.' to take my word for it, this is his lateral

■shoulderi it's an abrasion that you can see from

14 this ruler, is a little more than an inch by

15 three-quarters of an inch towards the back part of v

16 the shoulder, more abrasions towards the front part

17 ' of the shoulder.

IS Q. Indicating what, sir?

19 A, Indicating blow# to that area.

2,0 Q. This side.

21 A. Lateral shoulder, some abrasion herej

22 some abrasion there indicating blows to this area

23 ' ■ of the shoulder.

24 Q. And finally this end of the Jury, please.

25 A, . This wide mark here is abrasion, scrape
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1  of the. skin, smaller scrapes indicating blows to

2  that area of the body.

3  Q, Thank you, sir. You can re-take the'

4  stand.

5  (Witness returns to the stand.)

6  Q. Now, Doptor, after attending the scene of

7  the crime and then -- and looking at the body

8  there, and then performing the autopsy that you

9  have just described, I'll ask you whether or not

10 you were able to form an opinion satisfactory to

11 : yourself as a forensic pathologist as to the cause'

12 ; of death of Mr. 'dones?

13 A., Yes.

14 ■ -Q. What jf3tB in ydur opinion the cause of

15 ̂ death of Mr. Jones?

16 A. Mr, Jones died of a cardiac arrhythmia,*

17' ; : ; that is', abnormal beating of his heart that was

18 due to the multiple blunt force, mainly head

19 : Injuries, causing stress on his body and heart.

20 Q. Did you, put your findings in the form of

21 a formal medicolhgal autopsy report?

.22. i ' A. YeS".

23 Q., Does that ;autopsy report contain your

24 findings with regard to- what you just testified, as

25 well as his internal examipation?
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briefly?

Yes.

And various testing that was done?

Thafs right. ,

THB COURT: May I see that report just

MS. HARUING: Yes.

WITNESS: Do you want to give her copy?

THE COURT: I'll give it right back to

you, I just don't .have a dopy up here, and just one

or two matters- 1 wanted to look at. You don't have

to introduce it, I just need to take one look at it

and I Ml give it right back you, in fact, you can

remain right there.

MS. HARDING: Yes, sir.

THE COURT: Thank you very much.

Q. {Ma. Hard-ing) I've marked now State's

Exhibit No. 105, take that in hand if you will. Do

you recognize that, sir?

(Autopsy report marked, for

identification as State's 105*)

A. ' Yes.

Q. What is it?

A. It's my autopsy report and the toxicology

report that I got from the State Medical Examiner's

Office.
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1  Q- In that autopsy report do you. reflect

2  some testing you did with regard■to, the Defendant's

3  or rather the decedent's cardlae condition?

4  A. Mell<; I describe his heart, I describe, ,

5  well, both grossly, that is with the naked eye, and

S  .microscopically. » An additional test that: I did is

7. not, I believe in there.

8  Q., S?hat sort of test did, ;yQu .do that'S not

9  in there?

10 A. I did 8 blood test on blood taken from

11 him at autopsy, which, was done, in the hospital

12 : rather than :at'tile-toxicology lab at the State

13 = /Medical Examiner's Office,, it's. .a blood test that

.14 indicates- heart failure.

15 Q. All right.

16 A, Or a level of heart failure,

17 ,Q. , How, would you tell the Jury what,

18 without going into a whole lot of detail, so v/e

19 will understand it, what that test was, and what it

20 showed you with regard to Mr. Jones?

21 A. Yea, it's a protein called B type

22 nafeiriuretic protein Cphonetic) that is made by the

23 iituscl:e of the large chambers of the heart, the

24 ventricles, when they are beginning to fail. And

25 the purpose of the protein is to lower the blood
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1  pressure by increasing the size of blood vessels,

2  so there's less stress on the heart. The «ore

3  heart failure,chat is present, the higher that test

■4 will be.

Q. And^ ,4i^ you deterffliiie, -H>-axe:;:Chei^- 'gra&»

'of heart failure?

A. Yes.

S: , : Q. Did Mr. Jones suffer from a condition

'S ; called heart failure?

10 A. yes. ■ ■

11 ■ "Q , ■ And #omId yOU; what ^ads« are , there ; of ^

12 Mart, f ailursv ■

13 , A, There's four grades. Mr. Jones fell into .

14, the secOi^; . gradeV: according to the New York Heart

1®^ , Association classlflcat,ion of what we'oali;- .--

l€ ' ' congestive; hs^art, >failure^> That; is,> :thh blobd' ■ 1#,

It; backing up, the heart can't puTifs it out fast

.If' tttighgft.;' ''in that at rest there's

19 slight limitation of physical activity? however,

20 , - 'under^rOiaiaarytadti^ there, can.M- fatlgu«i ,

21 palpitations, ' that Is' theiisart 'b#tihgMuch ■ tlla

22; ■ ;you can feel it beating, some ■ what irregularly,: , i

23' shortsess of breath, and s-oirtetimes chest pain. And

24 that s 3JSt normal activity. Strenuous- activity:

25 would be worse.
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Q. Now, yoTi referred to arrhythmia.,

arrhythmia is not a heart attack, is it?

A. That's right.

Q. It's not what people commonly hear about

.as myocardial infarction?

A, Well.,. a„myocardial infarction can caus.e .

.an arrhythmia, as can some' other, things. But it

describes the way the heart is beating.

Q.. All right. And in this instance your

cause of death as you've just stated it was due to

an arrhythmia, is that correct?

A. That's the immediate cause.

-Q. And what caused the arrhythmia?

A. That was caused by the stress on the body

and on the heart due to his being beaten.

MS. HARDING: The State moves 105 into

evidesnce.

MR, liBONARD: Gudge, I object, unless

certain things are redacted.

THE COURT; You want to be heard in the

absence of the Jury?

MR., LEONARD: .Yes, sir.

THE COURT: Let me ask you a question or ■

two and then I will excuse the Jury. Now,

arrhythmia, is that -- in layman's language
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1  simply aa irregular heart beat?

2  WltNESS: Yes, there are various types of

3  them, but

:  THE COURT; Could it be charaGterised by

5  rapid beats?

6 - ■ ■ HITNESS^ Somefcimes-rapid, sontetiraes

7 , disor^aaised. In this case -- in this case I think '

8 ; it was. more than just sklppirEg a beat, I think it

.  &■ -. was a disorganised rhythm,:, -aueh that the heart: ::

TO': ' could'not pump'out'the blood effedtively.: u' ;

IT 1 THE COURT; All right, I'm going to ask

12 the Jury to step out. There's an objection been

itr ; ■-raised t autopsy report, and I need to get

14 that straightened out.

is: - iJORYABSEIfr.)

16 THE COURT: Let the record reflect these

17 proceedings take place in the absence of the Jury

18 ■ . ;now.

19 MR. LEONARD: Judge, it would just be

20 that portion that's really hearsay; the history,

21 ' mainly the second paragraph "according to' thi

22 police" and"thdn.:the otheE' things that fchlb-wltne'Sdi':

2S did not know hitftself or perspna£.ly-bbserved;:\ -tbihgS'' ^

24 told to him.

25 THE COURT: Well, now let me ask some
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questions of the witness; this is the report thit

you mctde?

WITRSSS: Yes, sir.

IHl COURT-: Does it fairly and accurately

contain the iaformation upon which your .

proCesSional opinions are based?- -v

■  WITNESS; It does.

THE COURT; Did you take into accotmt the

various entries,, includihf the Metory/-recorded

thereon in-formulating your opinion?

WITMSSS-i Yes.

TIE COURT: All right. Now, the witness

says that he took these things into account, this

is establishes the underlying basis for his

opinion, in this autopsy report; and I gather this

is an official report that you filed, is that

right?

WITNiSftt , It, is? -This is rthe cop^

-filed,. ^ -

TflE -CpUET;,^ Andyit' s contained in: the, in -,

the records, business records? . '

WITNESS: That's right.

THE COURT: And these autopsy reports are

kept- An the ordinary course of business?

:  ■' WiTiiesS: Yes,-dir.
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THl COIJET; And they are -- how are they

maintained over^there, where was this. Wake Forest?

WITRESS: ■ Well, this is= a. copy that was

sent to the State-Medical Examiner. In fact, ■

there''s a stamp that It was received hy the State

Medical Bxamlnsr,4 So this is the copy that we send'

of ficialiy-to the -State, ■ - -

THE COURT: Why would this not qualify asv

a business record, official business record, kept

10 in the normal course of business that he performs

11 as a Medical Examiner and as a forensic pathologist :

12 and has to be required to be kept by the State?

13 MR. LEONARD; One thing, there's a

14 reference in here that he was found, the victim was

15 found about an hour and a half later. I don't know

16 of any evidence that pinpoints that time frame as

17 far as the doctor would know. I've heard nothing

18 about that time frame. And I assume, I don't know

19 if the State intends to pass this in front of the

20 Jury or not, but that would be --

21 THE COURT: Well, it might be well for me

22 to let the State respond. I'll come back to you.

23 They are raising a question of the admissibility of

24 ■ . this autopsy report withou-t redactions:.

25 MS. HARDING: At this point, Your Honor,
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1  ̂ the State -would ask that it be admitted as a

2  recordtiig of the Doctor's findings and as kin own

■ 3 report, -as well as the business record that the

4  Court has indicated,

5  the'COimT: Well, the witness'said he

6  tnade these entrlep, and, this is the information

7' that he relied;on.

,:8: MS, HARDINGt Your Honor, with regard to

9  the information just mentioned by counsel, what I

10' would suggest to the Court, and'he' s correct-, ■

11 there's no indication at this time as to any time

12 frame, although it is part of the findings or part

13 of the history relied on by the Doctor, What we

14 could do is move it into evidence, without

15 publishing it to the Jury.

IS THE COURT: I believe that would be the

17 best thing. I think it's admissible, but don't

18 , publish it,^

■1.9;; - MS.-; HIDING; ■ That's fine at this

20., . ■ p.oin.t .— .. .

2i. . . ' THE COURT; At this point. T-will have

2.2 =■• ; to reflect on whether some of it needs to come out.

2.8^ ;' - .1 can't justify keeping him up here while we

24 wrangle on this type of thing;,, that just wouldn't

25 be right.-
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MS. -.latDINGs That's -right/ fine;, -as lojag-

as it's-TOrked aad'identified arid --

TttE COURT,- My opinion la that tie-

hospital record* -his autopsy report, is competent

and admissibl:e., :The only remaining issue as to

whether some redactions might he- in order before we; -

publish to the dury. All right* bring the Jury

back* let's see -- are you about tbrough with this-

witness?

MS. HAID-INC; . J am through,- Ybur/Sbhor,:

.  THi CteT: All right*.,he till bd:::-,:V- : C

ayallahle: -for,cibS-s»exaidhatiQn. - ■

- iJimt';litsfflrT/h- ^

- : / The State have any other " -l

■gueStibasB^- ^v'i;;':--;--; .

MS. HARDING: One other one, please, Your

Honor.

Q. {Ms. Harding) In the course of your

autopsy. Doctor, did you determine the height and

weight Of-Mr, -Jones7

A, -Yes. .

.{J,. . What '^as it-, please? .

-A,,: He weighed 239 pounds and he was five

foot eleven incnes tall,

THE COURT; Anything else?
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1  MS. K&RDING; Pending further we would

2  move the admissibillty, or move into admission the

3^ autopsy - -

4  THE COURT; The autopsy report will be

5 / received, but it will not be published at this

6  ; tiifie.. ■ ^

I' . MS. iS^bllfG! thank you^ Your Honor.

0  THE COURT: Anything else?

9  MS. HARDING: No,, thank you.

10 THE COURT; You may cross-examine for

11 Cauthen.

12' MS. HIER: Thank you., sir*.

13 CROSS-EXAMINATION OF MR. tTASON:

14 .BY MS. HIER:

15 • 0.' Doctor Jason, you perfbrifed this autopsy

16 on November 16th, is that, correct? \

17 . A. ' Yes,.

1.0 Q. Of 2002?

19 A. Yes-.. ' .

20 Q. And you went out to the scene on the

21 evening of November ISth, correct?-

22 -A." ^ Correct.

23 Q. And you testified to your observations at:,

24 that time, correct?

25 A, Yes.

■ft
f
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Q, Now, you testified with respect to the

blood flowing across the forehead of Mr. Jones,

correct?

A. That's correct,

Q. And you indicated that he could not have,

been laying, in the position where you saw him for

the blood to flow in that 'manner, correct?

A. . Correct.

Q. And all of the informatioh that you had

and what would be indicative by those, that result,

or that observation, is that he was laying face

down at the time this occurred, correct?

A. He was laying

Q. At some --

A, -- with his head tilted the other way, at

least..

Q. Ohay. You're ■ .aware of the fact that he

was moyed from a face down position by the EMS

personnel?

A. That's what I was told; yes.

Q. And you observed the area where the blood

was, where, his body was moved frottii correct?

A. I saw blood on .the ground near the car

and steps and bevond the steps.

MS, HIEJR.: Your Honor, may I approach?
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tm eOUET; YOU raay.

Q. Doctor Jason, I'm handing you what's been

already-introduced as St-ate's Exhibit No. 11, do

you recognize what's depicted in that photograph.

Bitf ■  ■■ . 'i ■
"i

K., ■■ Yes.

Q. ' Md what is that, sir?

A. This is the carport at Mr. Jones'

residence, has his car in it, and some police

: markers and '

Q. And sir, you've already identified

' :State?- -s Exhibit -13', -thai-':® a ■elogf-up; ,yi^ the> -

area on the other side of this step, is it not, in

the carpbjft?

A. It is however, I think it's taken

; odwiagifrom the::bther direction., ,

, „ ■ Frowi -a different- ang|;e.i;: vand-' this . the, , , i,;-

photpgrhph thhh- i was lookir^ jfer'State's; :8l&ibit

Ko, -12, -and I; think you've previously Identified

■ that/photogafaph,., sir.
i .

A-. " : That' right, that's taken -- again, it's

the carport, but it's taken from the other side

away from the street, back towards the street shows

the car^ shows the cemenh-^'ehowr tfe steps-, •

Q, . And this is the -close-upr oi that area, :

5,

=i,-
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1 correct?

2 H. '' Close-up of part of that'area,* yes.

3-: Q- And there was blood located on the ground .

4 here?

5 h. Yes, on the cement.

,g. Q.' On the pement here?

1 A, 'Yes,.:

S' And then on the step 'here?

9 A, Yes.

10 Q. Mow, and this is -- these are abrasive

11 surfaces, are they not?'

12 They would be,, yes.

13 Qv The step and the floor'-'df- the carport,

14 correct?

15 A, Yes.

16 Q. Mow, you've described various injuries

17 sustained by Mr. Jones. Now, included in those are

18 -- you -- some injuries to the back of his head..

1? '= correct? .

20' A. That's right. .

2t MS, HIER: Your Honor, may I approach

22 again to utilize the photographs?

23 THE COURT: You may.

24 Q. And T'm handing you what's been , '

25 ,  pxeiriously identified as State's Exhibit 95, and

"p'

i-:;:

■■1
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those are injuries you described as three that he

2  susfcainfed to the .back of his head, correct?

3' ■ A, That's correct..

Q. Now, this -- these -- this bottoro one

5  you described as a laceration, correct'

6: A. Yes. ■
■  '*

?  Q. And these two- .as an as abrasion? V

Si A. Abraaiohs,

9  Q. What's the difference between the two?

10 A. Laceration is caused by a blow, it's a

11 tearing of the skin, the skin ruptures from the

12 pressure and will tear from a blow to that part of

13 , the head as the skin is compressed between whatever

14 " is hitting it and the skull.

15 Q. Okay. And what's an abrasion, sir?

16 A. It's a scrape of the skin, surface of the

17 skin.

18 Q. Okay. And now when you talk about a blow

19 to the head, a blow can occur from something, from

20 any type of object, correct?

21 A. Yes.

22 Q. Okay. A blow can occur -- somebody hits ,

23 the head with ar object, that, can be a blow,

24 correct?

25 A. That's right.
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1  Q. Or the head can hit an object and that is

2  a blow,^ correctf

3  A. That's right.

4  Q. So it's not necessary when yon say a

5  blow, that's not necessarily someone striking a

6  person with an item, he could fall fand hit a

7  surfaGS and that would fee a felow as you have

8  described?

9' A, That':,s right.

10 Q. Mow, you've described --well, first of

11 all I'm just going to go through these photographs..

12 This is, I am not sure^- I think it's this way, is

13 this the left shoulder?

14 - A. That is .his left shoulder, yeah.

15 Q. His left shoulder, and that is bruising

IS and abrasions., is that. correct?

17 A. Abrasion.

18 Q. Abrasion. Okay. And that's the on

19- his left side, correct?

20 A. Yes.

21 Q. Now, we've gone through the knees and —

22. A. Knees .and the .elbow.

23 ■ Q.' Well., ^flrst of all we know this is the

24 elbow now, correct?

2S' A. That's right, '
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1  Q. And that's his left elbow, correct?

2. A. Yes.

3  Q. And. there are the pictures of his two

4  different Jmees, his left knee is the one that has

5 ' th®' greater atnatmt of abrasions on it?'

6  A. That's correct..

?  Q. And there's/a lesser amount o.f abrasions ■

8 ; on his right knee?

9  A. That's correct,

10 , Q.i And yon said that these injuries to his

11 knees and. his elbow are consistent with a .fall,

12 correct?

13 A, That's correct,

14 Q, And that

15 'A, More'than one fall.

16 Q. Of more than one fall. And that could

17 ' have oddurred on that surface o.f the carport and/or

18 the steps?

IS' A, Ye.s.'

20 Q, Now, there's -- appears to be soirve type

21 of yellow coloration his hands, particularly the

22 left hand, do you know what that is?

23 A. No.

24 Q. Okay. ■ Is it possible that it's tobacco?

25 A. I don't know what it is.
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1  MS. HORDING! Objection, to the

# ,

2: . specuiafcion, Your Honor.

3 ; THE COURT! Well, objeGfeion is sustained..

4  The witness said he doesn't know..

5  Q. And these are -- these are hands, I mean,

6  you've been doings.this for a long time, have you

?  , not, Doctor Jason?

.8 A. - Yes, I. have.

9  : Q. And these are hapds of. a person that

10 ; works with their hands, correct? :

11 A. Yes. i

12 ' Q Mow, you've described these injuries to,

13 the back of his right hand, correct?

14 A.: Yes.

15 Q. And you've described those as defensive

IS injuries, correct?

1" A. That's x*ght.

18 Q. Okay. And that would occur if he was

19 raising his right hand to stop, a blow, correct?

20 A, Putting his hand between whatever was

21 going to hit him and his head; yea,.

22 Q. Well, it could., be if he was -- not

23 necessarily his head, but it's a defense injury if ■ :

24. he was defending any part with his right hand./:.

25. " correct?
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1  A. That's right.

2  Q.. Okay. You don't know whether this

3  gentleman is left-handed or right-handed, do you?

4  ■ A. , No,

5' Q. Now, you testified that when you arri'ved

6  at the sceiie there were pleoes of tape on bis left

7  hand, oorrect?

8  A. Yes.

9  Q. Okay. And you are aware that his hands

10 were tied behind his back, correct?

11 A. Yes.

■12 Q^ , , - Is it; possible in your expert opinion

13 ' that the injuries to his right hand could occur if

14 he was tied up and his right hand was over his left

15 hand and he fell?

16 A. Not all of them.

17 Q. But some of them?

18 A. It's not impossible, but some of them are

19,; not in an area that would have been struck if he

20^ fell on the ground. They're in depressions below

21 . the bone,

22 O, - ' Can you, canyon I'm sorry

23 A, Here's this part that sticks out, and

24 - here it's bruised to the -side here. If he had just

25 fallen it would have hit the part tbnt protrudes. -
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1  where fche faonte Is. So, I don't think this portion

2^ here on the wrist. cSuld have been done that way.

3: It's possible the knuckle could have been done, that

4. way. It's possible some of the abrasions might ■

5  have happened that way.

6  Q. On me, where ■— where would this be on my

t  am, this, this area right here?

8  A- There. (indicates)

9  Q. There, right here?

10 h. Xlh-huh.

11 .Q. Okay. So you.'re saying that this surface

12' couldn't hit the ground? .

13 A. If the ground -- if it hit the ground it

14 ' would hit this too, and that v/asn't hit.

15 Q. You're saying --

IS ' A, This sticks out further than that does.

17 Q. Okay. And this" sticks out further than

IS ' other areas, correct?

19 A. No, this bone right here.

20 THE COURT: You referring to what bone?

21 A. On what we call the ulna, this part that

22 ends up being your elbow; this sticks out, and if

23 you land flat, if his arm were tied that way, it

24 would have hit that, and it didn't. There's no-

25 abrasion, there's no --
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There's an abrasion right here?

Further up from it.

Okay.

It avoids that.

Okay, Would it depend on how Ms hands •

?

That would still stick out.

Okay. But some of these injuries up

's possible —

■fossible -- '

-- you could get this bruise here, if his

hands were that way. I don't know if his hands

were that way or not; could have been that both

palms were out, I don't know.

'Q. Okay, But it's possible some of these

injuries were sustained by —

A. But not all of thett.

Q, Now, there are injuries' to both sides of .

Ms. Jones' face, correct?

A. That's right.

Q. Okay. . Now —

MS, HARDING; Your 'Honor, for the record
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1  we're removiag yellow stickles from the back of

*2 photographs that 1 placed thereon to understand

3  what it was that they were depicting if I may for

4  the record and for the Jury.

5 : Q. The -- this is the right side of Mr.

S  Jones' face, corrpct?

7  ; A. Yes. .

8  Q. Okay, And in. this depicted in this is

9  an area right here on his cheek bone, correct?

10 A. That's right,

11 Q. And that's a bruise or an abrasion, sir?

12 A. , .That'b an abrasion.

13 Q, That's an abrasion. So that would be

14 from scraping?

15 A. It could be a bruise under it, but the

16 dark part that is most noticeable is an abrasion.

17 Q. An abrasion. And on this photograph,

18 which is the left side of his. face, that bruising

19 there on the left side of his face is also an

20 ■ abrasion?

21 A. ■ An abrasion is an abrasion (sic)-.

22: ■ : Q. I'm sorry.

23 A. The dark.

24 ^ Q. The dark part, I'm sorry.

2-B A. Yeah.
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1  Q. That I, in my incorrect terminology

2  called a bruise is an abrasion, I'm sorry. * So

3  there w&& an abrasion in the same --

4  A, 'On each side.

B ̂  Q. On each,side in the same place?

€  . A. That's yight.

7  ; ■ ■ -Q. Is that called bilateral, would that be a

8  correct term --

9  A. Bilateral means both sides.

10 Q. loth sides. Okay. And that's an injury

11^ that can be sustained if you fall flat on your

1? face correct?

13 A. Not in this case. ■

14 0, Okay. Well, isn't it possible that

15 you're, probable that you're going to get an injury

16 in the exact same place if you fall in one -- for

17 ;■ -- from one injury? ■

18 \ Av His nose is ih the way.

19 Q, Okay.

20 A. It wasn't -- if, if he fell flat on his

21 face, he couldn't get both of these at the same

22 time without breaking his nose flat against his .

2.3 face.

.24■ . . Q. Okay. Now, there's injuries to his nose,

25 right? , , , • ,
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1  A. Yes, on the side.

2  Q. Okay. Now, he has, let's see,'an injury

3  above his elbow (sic) on the right-hand side,

4  correct?

5  A. Now, you're getting me confused. You're

5  not showing -- yoy say elbow and you point to these

7 . pictures,.. what exactly- yoU"- "

6 : Q. Eyebrow 1 thought you said elbow,

9  , Eyebrow, sir, I'm sorry.'

IQ : , A, Okay,

11 Q. Above his eyebrow?

12 ̂ ' A. ■ Yes.

13 Q. And there's an injury above his eyebrow

14 on the left side too, correct?

15 A. Yes.

IS Q. Once again bilateral injuries?

17 A. Yes-. -

18' Q." And there's a difference in- the injury to

19 his left eye versus his right eye, eorreet?

20 There's distinctive injuries there between the two? .

21 A. well, I'm not quite Sure what you're

■22 getting at by that question.

23 Q, Well, you've testified there are similar

24' injuries on his -- both of. his cheek bones,

2,5 correct?
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A. Yes, ' '

Q. ' Theiea' s injuries in a similar place above

his eyebrow, correct?

A. Yes,.

Q.. Mow, Ms left eye has a different type of

injury than -- you don't find that to his right

eye,, correct?

A. Yes.

Q. Qkay. And that s- depicted in this

photograph, correct? .

A. That's right.

Q. And -- well there's a -- is this

bruising?

A. That's bruising,

Q. That's bruising. And would this be what

a layman might call a black eye?

A. Yes,.

0. Okay. And then uhdemeath, that was

damage.td, -you said, it starta wlti. a C, sorry,

sir, if you can help me.

A. Conjunctiva!. I'm not sure which picture "

I showed people that we actually have the eye a

little open, actually he'had It on both sides, but

more on that side.

Q.. Okay, And that is, could you, and you
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X  testified that would be from a blow, correct?

2  A. That's right.

3  Q. And Bp' these injuries wdtild be

4 : ' consistent^ both of these, the bruising and the'

5  hemorrhsging to the eye area?

6^ A. Eyelids-,—

7  ' Q. EyelidSt would-be from a blow —'

8  consistent both with a blow?

9  A. Somebody punched him in the eye.

10 Q. Somebody punched him in the eye., Ohay .

11 Now, this injiiry being punched in eye was not life

12 threatening, was it?

13 A, No.

14 Q. Okay. The injuries to his face were not

-1:5 life threatening?

16 A, Well, let me, alter that-# not life

17 . threatening to a person of normal health. They

18 were, in toto, life threatening to hira.

19 Q. But if, if t-hls was an isolated injury,

20 this injury to his eye in and of itself is -not life;:

21 ; threatening --

22 • ■ MS'. HARDING; Objection, irrelevant. ,

23 Q. -- to a normal --

24 THE COURT: 1 didn't hear you.

25 MS. HARDING: A single injury not being
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1  life fteeateniag in a vacuum is irrelevant here,

2  Your Bonpr^ tbat's --

3  me GOtlR'T: Overruled. She's entitled to

4  cross-examination about his findings,

Q-. Thank you, sir. The injury to his- eye in

and of itself would not be life threatening,

7  correct?

.8 A. Considering his heart condition, it '—

one blow to the. eye probably would not be life

10 threatening, but it might be,

11 } Q. . Okay.. And the abrasions to his cheeks

12 and above his e^e and his temple in and of

13- j , themselves each individually are not life

14 threatening,, are-they?-

15 A. Were -- tioere are multiple blows

15 indicated there. If only one blow had -been struck,

17 it probably would not be life threatening.

18 Q, Well, even these injuries themselves that

19 he sustained, whether it's to his eye, to his head,

20 those didn't -- those injuries didn't cause his

21 death, correct?

22 - A. Actually, they did'.

23 Q, Okay. He died due: to a cardiac

24 ■ condition, correct?

25^ A, That's the immediate cause of death, I'm
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1  talking about the proximate cause of death, the

2  thing that.started the ball rolling.

3  Q, But without a heart condition these would

4  not have caused his death, correctly?

B  A. Probahly not.

6 . Q-. Okay, So it^s the -- the actual cause of

? ■ ■ death, as you've said, is the- cardiac arrhythmia?,

8  A. That's the iiroediate cause of death, but

9  not the proximate cause of death.

10 Q. Now, -Mr. Jones' heart was, his cardiac

11 failure, I believe you testified, was fairly
I

12 advanced?

13 A. It was stage two out of four stages.

14 Q. Now, you, you've discussed in your

15 report, and you've described his heart as markedly

15 ' enlarged, correct?

17 -A, / yes, that's.:..right.

18 Q. Now, his -- the weight of his heart was

19 . seven hundred and seventy grams, , correct?

20 A. -Yes.

21 Q, And I believe you, somewhere, that the

22 normal heart is two hundred and sixty-two grams?

23 A. No, the normal, heart is four hundred.

24 ' Q, Four hundred, .grams'.

25- A. For a man his- sire.
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1  Q- Okay. For a man Ms size.

2 , K, Yes. ■

3: Q. And your findings here of two hundred and

4  sixty-two?

5  A. No, what you have there is a range.

€  Q. Okay. ^

7  h." Plus or minus two standard deviations

8  statistically,- and you picked the lower end. You

•$ could. .also pick the . upper end of five hundred and ,,

10 thirty-eight, the average is -four hundred.

11 Q. But at any rate, you described his heart

12 as markedly enlarged?

13 A. Oh, yes.

1.4^ * Q. Now, you said that that was consistent

15 with hypertensive cardiovascular disease?

16 A, He had high blood pressure.

17 Q. Severe coronary arteriosclerosis?

18 A. That's right, he had hardening of the

19 - ■ arteries.

20 Q,. .Diabetic neph--- can you help tne?

21 A, Diabetic nephritis, he had diabetes which

22 affected his kidneys, probably also contributed to

23 the hardening of the arteries in the heart.

24 Q. Now, you also noted that, -at least in the

25 right branch of his, is ±t:his aorta, had a ninety
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1  percent occlusion?

2  A. That would be -- okay, the heart has

3  three arteries, three main arteries.that feed blood

4  back into the heart; a left-.circumflex and a right;-

5, his one of those branches that -fed blood back

6  into the heart,, the right, had a -ninety percent

7 - blockage, which had beeit present for years, due to

8  . hardening of the atherosclerosis.

9  Q. Now, you said that he's a grade two out

10 of four?

11 A. Based on that blood test,

12 Q. Baaed on the blood test. And that

13 tested, I belie-ve, you said some protein in the

14 * body, in the blood?

IS- A. Yes.

16 Q. Okay. And that indicated that greater

17 presenoe of hearfc failure?

18 , A. It's a grade of heart failure, X mean,

19 ^ there's grade one, grade two, grade three, grade

20 : four, he was grade two.

21 Q. Now, you also talked about how that would

22- ■ impose different types of limitations on a person

23 depending on their level of activity, correct?

24 A. Well, not exactly. What I was saying is

251 that the studies that were done, they take patients

i
I-
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who^ have certain characteristics, and they §roiip

thew •according: fc.o those character! a tics. ,tod-then

they go aee what 'they ■get back on that test., oh

that: B- natrinrOfe.lc, proteta. B& fits into a grottp;- =

•that ■ woiiid he ahie to be fine at' re^st., bmt dtirin0.

«  normal activities^, walkihg some distance, clltrpsing:.;

7  stairs, would be short o:f breath, would have,

palpitations-, •night haveia littlS'dhest paiit, .

that'^s the grcshi he. wOuid fit in, ; based on .that

10 ■ blood': test-, That-*s all it means,

11 . Q, hnd that; wouldn't prohibit him from

12 carrying: on -wltb his. norre®! 'activities:, would' It? ' ■ ■

13 A. -No.

14 Q, And, in fact, he was able to go to work

15 Six days a week, would that be consistent with your

16 findings? ;■

17 h. He could do that.

18 Q. Okay,-;:.. ' And do' :you know wtipihe^ or'inot he

19 was on any medtoations? .''

20 A. No.

21 Q. ' -ihat's hot in any .information that was ' ' ;•

22. - provided to: you,., was ife-?. -

23, A, . I don:'t Imow as . I'm sitting-hefs.'--^Oh.: the

24 witness stand, , I think I did look up his medical

25 record, I don't recall.
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Q. It'a nothing that you noted in here, was

dt?

A, No.

Q. Baaed on your expertise, .you wouldn't be

surprised if soaeone at this level,' if he "was being,

treated by a cardiologist, would be on some' type of

medications, "wOufd.yout- ; ■

h. He could be.

®  ' Q- Mow, in'addition to an enlarged hearty

10 his lung, the weight of his lungs: ,was increased

11 more than normal, was it not?

12 A„. . yes.

13 Q. What does that indicate to you, sir?

14 '■ A. Heart failure.

i-'S Q, And is that because the, the blood is not

16 flowing? Tell us that actually, explain that.

i? A. Blood xs, backing up into his lungs

18 because the heart is not capable of pumping it out.

19 In his case because he has chronic congestive heart

20 failure and under -- because he was under extrert®:

21 stress at the time he died.

22 . ;Q.. ' Now, in your .report you also said in your

23- -- 'with respect to his respiratory system, that

24 there's increased anthracosis, can you help me, '

25 sir?
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1  A, Anthracosis.

2  Q,. Thank you. ' What does that mean?

3  A. Carboii deposited in his Itings. He

''i inhaled some sort of srooJte In his life,

5  If a oarton of cigarettes was, found in •

6  his car/ would that be consistent with a condition

7  that would result from regular smoking?

■&; : ■, ,A> Yes. .

9  Q. You also said there was -- was their

10 , ■ evid.ence of some t:yipe of eR^hysema?

11 : A. Moderate, moderate emphysema.

12 ^ Q. Now, you also described that there frothy

13 fluid in his lungs. What does that mean?

14 ' A. Well, ,tbe lungs were heavy because fluid

15 was backing up into his lungs, the fluid got out of

16 the blood vessels into the air sacs and they could,

17 could be seen in the lung, rather than in the blood

ift in the circulation where it should have been.

•19 It's part of his terminal heart failure.

20 , S. The injuries that you described were, and

21 you've,, you classified them, in your report into

2.2 differenb sections,, correct?

23 : , A. ■ Yes.

24 Q. There/s the head and, neck injuries, that .

25 ■■ you have described and illustrated with various

■

V":

■  .

v: :

«v,-V

•  ,'

■ ■
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photographs, .correct?

A. ■ Yes.

Q. Next, you haYe chest and abdomen,, you

have none noted?^

A. That's right.

Q. : On the upper extremities, those are the"

injuries that you have already described to his

shoulder, his hands?

A. Shoulder, 'hands, elbow.*

Q.. And then the next category is- lower

extremities, and- that's to his knees, correct?

A. Yes. . -

Q. Now, you described the injuries that he

sustained, that Mr. Jones sustained to the back of

his head, do you recall that?

A* Yes. : -

And I can't remember how you describedQ:.

those.,

.A.

A.

Let's see if I can help you.

. Okay. .It's the sentence that starts on

the right occipital region, which would be two,

four, six, sixth one up from the bottom, under head

and neck..

Q'. Okay. And you said that's a rid linear '

shallow laceration?^
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A. Yes.

■Q. Okay, ' * "

A, Ami tben the iiext sentejace as well.

Q. Just :above, okay, and then you said there

were two red abrasions?

A. That's right,

Q. Mow, the --by red linear, what do you

mean by linear, what do. you mean?

A. In a line.

Q. In a line. Okay. How, in your testimony

you said that that would have been from sombthing-

with an edge to it, is that correct?

A, No, that was the one on the top of the

head.

Q.

IK
A »

;Q,

A.

Q*

This one?

Yeah, that's the one I'm talking about.

It's not this one.

May I approach?

You said the back of the head.

I'm sorry. May I approach. Your Honor?

A, . Yes.

Q. Okay. Is this, is this -- this is linear

also, correct?

A. Yes. . ■

Q. Jtod I believe that you described that
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1  this would have occurred from a long object with an

2  edge, is that col-rect?

3  ̂ A. ■ Yes.

4  -Q. OkaJ^-. This would not be from a baseball

S': bat, would it?

6  A. iJoesn't^ look like it,.

7  Q. Okay,. Now, in fact, there were no

8  fractures to any of Mr. Jones' bones, were there?

9  A. No.

10 Q:. There was -- there were no injuries to

11 his skull, were there?

IT. A. No fractures the skull is a bone, the

13: ; injury would be a fracture, so there was none.

14 Q. ■ No fractures. Were there any injuries to

15 ■ his brain?

16 . A. No.

17 Q. Was there, there were no henatomas, were

18/ ' there?

19 ■ A. . Collections of blood? Yeah, well, there

20 were in the skin; and that's the bruising.

21 Q, In his brain?■

22 , A. , .No, rot in hip brain,

23 ■ Q. -And in fact, I think that you note, there

24 is no significant evidence -of trauma to the brain,

-25 correct?
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1 A. That's right.

2 Q. The dura matter shows no hemorrhages.

3 correct?

4 A. That's right.

5 , Q- There would be some skull fracture if

6 this man was hit 9n the head with a baseball bat,

7 would there not?

8 4. Not necessarily.

9 Is it likely?

A. i'-ve seen them with and without. .

11 Q. Okay. But we know that -those injuries,

12 that injury to, the bach of his head: was not caused

13 by a baseball bat, was it?

14 A- Which injury are we talking about?

IS Q- The one we just pointed to --

16 A. The one on the top. of his head?

17 ■Q-. Tea, Sir

IB A. You said the back -again.

IS Q. I'm sorry.

20 A. The one. on the top of his head? lio. It

21 doesn't look like it.

22\ .a. .Now, the blood loss appeared to come from ■

23 the- injuries on his head,- correct?

24 A. That's right. ■

25 Q. "And, la. fact, you -• may r approach?
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1  There are photographs of this injury beforehand and

2  there's evidence of bleeding, correct?

3  A. Yes.

4:'; Q- And in that exhibit, this exhibit there's

5  blood here, correct?

6  A. That's right.

7  Q,. Mow, there's-ttO' injury underneath this

8  blood, is there?

9  A. Well, it was injury -- •

10 Q. Here?

11 A. -- beneath the eyebrow, but there's

■ 12 : nothing along the forehead.

13 Q. Okay. And this is the blood that you

14 * testified to that flowed in a certain way, and

15 which indicated he couldn't have been lying as you

16 saw him, correct?

17 ̂ . A. That s right:.-' -

18 , Q. And this flowed from, it flowed from

19 which injury?

20 A. This injury here.

21 Q. Okay. So all of this blood flowed from

22 that injury?

23^ A. Most of it; yes.

24 Q. Okay.

25 MS. HIER! If I may have a mom* nt Your

" V
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1  Honor.

2  Q. The, as part Qt your internal

3  orgaaizacions, you didn't -- you didn't stop with

4  the heart and the lungs, did you?

5  ; I did a coropiete autopsy.

6  Q. Okay. And were there any unusual

7  findings for his other internal orpana?

8  A. He had some disease, if that's what you

'9 , mean by unusual, findings'.

10 ' 0» .What other type of disease did he have?

11 A. Well, he had kidney disease due .to his

12 diabetes; he had some Cat in his liver due to his

13 diabetes; he had some mibroscopic scarring in his

1,4 heart due to his high blood pressure, and that's

15 about it.

16 Q. Now, you started off your testimony by

17 talking early in your testimony about the presence

18 of rigor mortis when you arrived?

19 . A. Yes.

20 Q. And you arrived at 10:50 p.m.?

21 ■ A. Yes.

22 . Q> And at that point you indicated there was

23 rigor mortis noted in his; jaw?

24 A, 'That's right.

25 ■ .Qi Is the jaw: area one, of the- first places
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,1 that rigor mortis sets in?

2  A. It's one of the strongest muscles in the

3  body.

^  Q' So that would be -- that would indicate

5  ; that that would be one of the first places that it

6  would start? ■ ^

7: A. Yes.

S  Q« And that can occur depending on various

9  -- the time that that rigor mortis sets in., can be

10 from a couple of .hours to four hours, is. that true?

11 A. Yes.

12 . Q. And you filed in addition to this

13 medicolegal autopsy report, you're required to file

14 ' a report of investigation by Jfedical Examiner, are

15 you not?

15 A, In this case I was, because I was the

17 , investigating Medical Examiner.

18 Q. Okay. And on that, what did you say

19 you have to note fche cause of death?

20 ■ A. . Yes.

21 Q' the cause, tne probable cause of

22 .- death that 'you have, listed as number one, what?

23 A. Well, the: cause of. death was cardiac.

24 arrhythmia due to multiple blunt force head

25 ■ injuries;.
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i, Q. But the number one is the cardiac

2  ; arrhytl&iia?

3  A. Well, ma'am, I don't want to confuse

4  people, the way the causes of death are put, and

5  this is supposed to reflect what's on the death

6  certificate; is tjie irtanediate cause is put on the

■7 first line, and the thing that caused that is. put

8  on the line beneath it. And there may be a number

9 ! of things in the series, in this case there were

10 . just two.

11 Q. And the . .immediate cause is the cardiac

12 arrhythmia, correct?

13 A. Yes.

14 MS. HIER: Nothing further.

15 THB COURT; What triggered the cardiac

16 arrhythmia, in your opinion?

17 WITNESS; Multiple blunt force head ■ ■

18 injuries, Your Honor.

19 . THE COURT: Any questions?

20 MR. LEONARD; Judge, we wouldn't have

21. anything further.

■22 THE COURT; Further questions?

23 MS. HARDING; No, Your Honor.

24 THE COURT; Thank you very much.

25^ WITNESS: Thank you.
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THE COURT: I will discharge this

witneaH.

MS. HUmifSt Please.

THE COURT: With the thanks of the Court.

{Witness steps down.)

I
f-

Im

■
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The State also called Jessicah Black, who was 18 years old at the time of her testimony.  A 

summary of her testimony can also be found in Appendix J “Jessicah Black’s Statements.”  We 

have provided a digest of her testimony and her full testimony below with the exception of 

transcript page 164, which was missing from the transcripts the commission has been able to 

obtain. The exhibits she referred to during her testimony were introduced through previous 

witnesses and were provided above.    
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Jessicah Black’s Testimony at Banner and Cauthen’s Trial 

Note: Jessicah Black often refers to Christopher Bryant as “Bubba”, Jermal Tolliver as “Mel”, and Nathaniel Cauthen as “Stinky”. 
For ease of understanding, we have changed their nicknames to their real names in this digest.  
 

Page # Description of Black’s Testimony 

3-4 Direct Examination Begins 

• Black testifies is 18 years old and works at KFC.  She graduated from high 
school in May 2004. 

5 • Black met Christopher Bryant (Bryant), Jermal Tolliver (Tolliver), Rayshawn 
Banner (Banner), and Nathaniel Cauthen (Cauthen) through a boy she dated 
who lived across street from one of them. 

6-7 • Black met Dorrell Brayboy (Brayboy) later on.   

• When she broke up with her boyfriend (Opie), she kept them as friends and 
saw them 4-5 times a week.  On 11/15/2002, she left school and went to 
Devonshire Street at 4pm.  When she arrived, she parked in Opie’s driveway.   

• She had been inside Bryant’s house once before and had taken his mom to 
the grocery store.  She had also been inside Cauthen and Banner’s home 
once.  They would sit around, ride around, and she would take them to stores 
and to friends’ houses.   

9-11 • On 11/15/2002, Bryant, Cauthen, Banner, and Brayboy were there, but 
Tolliver was at his house.  She took the four boys to the Dollar General store.   

• A week and a half prior to 11/15/2002, the boys had been talking about 
jacking someone up and robbing people. They joked about doing it and talked 
about it through the day.  

11-20 • Black knew Sherman Williams, who went by Jed. He was a friend of the boys’ 
who lived in a house on Moravia Street.   

• Black had heard a conversation between the boys and Jed about jacking 
someone up. 

• Black had dropped Jed off at home a few times before.  

21-22 • On 11/15/2002, Black heard a conversation among the five boys about where 
Mr. Jones’ house might be located, what time he might be home, what time 
he was usually at home, and that he might have a few credit cards and maybe 
some cash.   

• Black dropped Jed off sometime in the afternoon. Then, Black and the five 
boys went to Maxways.  Everyone got out of the car and went into Maxways 
except for her and Banner, who was sitting in the passenger seat. 

23 • The four boys were in Maxways for 10 to 15 minutes, but she did not see 
what they got. 

24 • When they got back into the backseat, Black saw them pull some dark colored 
tape out.  After they left Maxways they went back to Devonshire Street and 
talked about what they were going to do the rest of the night.   

• The boys them went to Tolliver’s house, but she did not go with them.  When 
they left Tolliver’s house, they all went to Belview Park.  
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25 • Black testifies that they went to the Dollar General prior to going to Maxways, 
and that they may have also stopped at a convenience store.   

26-27 • While at the Dollar General, Bryant and Brayboy purchased do-rags that were 
dark colored. Brayboy had a red one.  Tolliver was not with them when they 
went here.   

• When they left Dollar General, they rode around and then went back to 
Tolliver’s house to get him.  Once they picked Tolliver up, they went to 
Maxways.   

28 • After leaving Maxways, Black testifies that they rode around for a little bit, 
went to Tolliver’s home for about five to 10 minutes, and then went to 
Belview Park.  Black states that when it was just her and the four boys, there 
wasn’t much conversation about what was going to happen that night.  
However, when she was with all five boys, that’s when they talked about 
more details, such as where the man lived, what time he was usually home, 
and that he carried cash and credit cards on him.   

• Black testifies that they went to Belview Park that night because that’s where 
they always went.  When they got there, she parked in the parking lot. 

29 • Black testifies about Belview park and states that there were numerous 
occasions when gate to parking lot was down, and that the gate was down on 
this night.  Additionally, the park has a big sandbox looking thing with a 
playground in it, and to the right of that are the picnic tables under the 
covered shelter. 

30-35 • When they got to park, they went to where the picnic tables were, and Black 
went to the end of picnic table and sat down on top of table.  The boys came 
over to the picnic tables and Cauthen and Bryant went to other end.  At that 
time, they weren’t talking about anything specific.   

• Black was sitting on the picnic table and looking down the road at Mr. Jones’ 
house, although she did not know his house at the time.  

35-36 • While they were in the park, the boys saw a car coming down the road and 
said, “There’s the car, come on.”  Black testifies that the car appeared to be 
coming from Clemmonsville Road.  The boys all got up to leave.  Black 
testifies that Bryant, Cauthen, and maybe Tolliver had sticks. 

37-38 • All the boys left except for Tolliver who stayed back at the picnic table with 
her for a minute, but then he left.   

• Black stayed at the picnic table and heard yelling about five minutes after the 
boys left.  She could hear Bryant’s voice, Cauthen’s voice, and Banner’s voice 
really well.  Black states she could hear yelling: “get the fuck down, give us 
that shit.”  She also heard a voice she did not recognize that said, “Stop” and 
“Leave me alone.” 

38-39 • Black heard hitting and that the noises and voices lasted approximately 10 
minutes.  When all five came back they said “Let’s go” and “Yeah, we got that 
shit” and “We fucked him up.” 
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40-41 • When the boys came back, the lights were on at the park and she could see 
them when they got back.   

• Black could see a little square imprint in Cauthen’s pocket, but she didn’t 
know Cauthen to carry a wallet. 

• The boys said they wanted to go change clothes, so they all got back into 
Black’s car.  Bryant sat in the front because he was the biggest and always 
rode there. The other four were in the back seat. 

42 • Black testifies she went to Brayboy’s house and dropped him off a couple of 
houses down.  Brayboy was going to change clothes and meet them at 
Bryant’s.  They then drove to Bryant’s house and dropped Bryant and Tolliver 
off to change clothes.  After dropping them off, she drove Cauthen and 
Banner to their house.  Black testifies she sat outside in her car for five 
minutes and then went into the house. 

43 • Black testifies that while she was in their house, she saw them in the 
bedroom messing with papers and stuff on the bed.  On the way back from 
the park in the car, she heard them talking about how to split up the money. 

44 • She heard Bryant say he should get more because he was the biggest and had 
more strength, but Cauthen and Banner claimed it was their idea and they 
were the quickest.  Brayboy said it should be split equally and Tolliver agreed.  

• Black testifies that while they were at Cauthen and Banner’s house, they were 
there for a few minutes before they changed clothes and left.  They then 
went back to Bryant’s house.  While there, there was a conversation about 
money.  Tolliver was at his house when this conversation happened.  

45 • Black testifies that when all five boys were at Bryant’s house there was a 
conversation about how they would spend the money.  They talked about 
drugs and clothes.  

46-47 • At the time they had this conversation, every one of the boys had changed 
clothes.  

• From Bryant’s house they went to the mall.  She told them to meet her at the 
front in 30 to 45 minutes, and the five of them took off.  When she got back 
to where they agreed to meet, she saw them upstairs messing around in a 
jewelry store.  Black testifies that she didn’t see them buy anything at the 
mall. 

• When they left the mall, they went to Creekside Bowling Lanes.  They all went 
inside and played pool, and then they played video games.  Black testifies she 
was sitting around watching them when she saw Cauthen get into an 
argument with a cop.  The cop made Black take them out and leave and told 
Cauthen he wasn’t allowed back.  Black testifies that the cop made sure they 
all got in her car, and then told her to make sure she did not bring them back 
to bowling alley. 

48 • After they left the bowling alley, they stopped by Peachtree Road for Cauthen 
to see his friends.  Black testifies that she had taken him there a couple times 
before and that Cauthen was in the house for about five to 10 minutes. 
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49-52 • Black testifies that they went from there to a convenience store to get a blunt 
and then went to Belview Park.  When they arrived, the road was roped off so 
they parked alongside the park across from the church.  The boys then got 
out of the car, walked towards the house, and she stayed in the car for five 
minutes. 

53-55 • They went toward the fence at the corner of road and talked to a lady.  This 
was when she saw Mr. Jones’ body.  Black testifies they stayed there for five 
minutes.  Black then describes the voices and directions from the crime again 
by using a diagram. 

• After she talked to lady, she saw boy in front of the van and states this was 
the general area where she heard the sounds coming from. 

56-57 • Black states she then got them all back in the car and took them home, and 
that she then went home herself.  She saw all five of them the next day, but 
didn’t see them the day after that.   

• Black testifies that she got home one day and her grandmother said a 
detective had called to talk to her about some friends she had been hanging 
out with.  Black states she called detectives and they asked her to come 
downtown to talk to them, and that she first spoke to Detective Griffin. 

58 • Black testifies that when she first talked to Detective Griffin, she was not 
honest and truthful, and told him a bunch of lies.  She told him she had 
nothing to do with it and wasn’t anywhere around and that she had just been 
hanging out with the guys.  Black told Detective Griffin that she had not been 
with the boys on 11/15/2002. 

59-60 • Black eventually told Detective Griffin she was with them, but that she did not 
straight off tell where she had been with the boys.  She said she was there 
earlier that day, had left, saw a bunch of friends, and then came back later 
that night, and that she drove around the park and saw cop cars.  She did not 
mention the mall at first, and then told them they went to the mall a different 
day earlier that week. She did mention them going to Creekside Bowling 
Alley. 

61-62 • Black testifies Cauthen told her that the story should be that they were just 
hanging out, went to Creekside, went to the mall, rode around, and that was 
it.  Banner told her the same, but she did not stick to that story when she first 
talked to police. 

• Black then testifies that no one has promised her anything regarding her 
testimony. 

62-67 Cross-Examination by Hier Begins 

• Black testifies on cross that she was 16 at the time of the crime, and that she 
had a driver’s license and drove a Mercury Cougar.  Black was older than the 
five and none of the defendants had a driver’s license.   
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• She met the boys in October when she was dating Opie.  Opie lived a couple 
streets down from Brayboy, across the street from Bryant, and next door to 
Tolliver.  He also lived a street over from Cauthen and Banner.  

• Black testifies she stopped dating Opie two weeks before 11/15/2002, but 
that she continued to come over four to five times a week.  She lived in 
Davidson County at the time and would get out of school at 3pm and would 
get to Devonshire Street by 4pm. 

68 • Black’s curfew was 10pm and she would stay there until she had to go home.  
Black testifies she did not generally go into anyone’s house, and had only 
been in Bryant’s house one time and in Banner and Cauthen’s house one 
time.  Black states they would usually all be standing outside. 

69 • Every day she went to Devonshire Street, there would be at least one of them 
outside and she would hang out. She would also drive them around. 

• A week and half before the crime, someone made joking statements about 
jacking someone.  Black took this as a joke because no one seemed serious 
and they all laughed. 

70-71 • Black states that when she drove up to their area at 4pm on 11/15/2002, they 
were going to the Amoco Zippie Mart.  Black testifies she picked up Cauthen 
first and they drove around. 

72 • Black denies that she went to the Longview area or going to a store with 
Cauthen.  Black states she didn’t ride with Cauthen for long because they 
stopped and picked the rest of the boys up at Bryant’s house (Brayboy, 
Banner, and Bryant).  

73-75 • Black testifies they rode around with Jed after they came back from the Dollar 
General but before they went to Maxways. 

• Black is asked about the timeline that night and she states that she got to 
Devonshire Street and rode around a little with Cauthen, came back and got 
Bryant, Brayboy, and Banner, and that they then rode around for about an 
hour.  Black testifies that she had been riding around with Cauthen for about 
15 to 20 minutes.  They didn’t stop anywhere during the hour they were 
riding around.  They just drove around the south side.  This was when the 
boys were joking about jacking someone.  When they were done driving 
around, they went back to Bryant’s and everyone got out. 

76-79 • Black testifies that they wanted to see if Tolliver wanted to go to Dollar 
General with them.  Black stayed in the car when the other four boys went 
into Tolliver’s house where they stayed for about five minutes.  Black says this 
is when she saw Jed walking up the street.  The four boys then come out and 
got into her car, along with Jed. Tolliver didn’t come.  They took Jed home. 

• Black testifies that she saw the aerial diagram of the area for the first time in 
the DA’s office a week before trial.  Black then describes the streets on the 
diagram. 
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80-82 • Black is asked about Jed.  Black states that Jed got in the car with Brayboy, 
Bryant, Banner, and Cauthen.  He is tall.  When she drove Jed home, this was 
before they went to the Dollar General, but she isn’t sure what time it was. 

• Black is asked to clarify the timeline.  She states that she drove around with 
Cauthen for about 15 minutes, then they drove around in the car with the 
other boys for an hour, picked up Jed and dropped him off at home, and then 
they went to the Dollar General.  Black admits when she first talked about the 
events of the night, she just said they went to Maxways. 

83-84 • Black agrees on cross that she then backed up and added that they went to 
the Dollar General.  Brayboy had on a red do-rag.  She saw them pull the do-
rags out in the car, but didn’t see anything in their hands. 

• On 11/19/2002, Black went to the Public Safety Center at 7pm and spoke to 
Detective Griffin and a bunch of other officers until about 8:42pm when a 
detective took her to the bathroom. 

85-86 • Detective Griffin let her in the door at the police station told her grandmother 
she was allowed to come in if she wanted, but her grandmother waited in the 
car.  The room she was in was small and she remained in the room the entire 
time she was there until Detective Lovejoy took her to the bathroom.  

87-88 • When she came back from the bathroom she continued to talk to officers 
until Detective Flynn came in.  the other officer that was with Detective 
Griffin left.  Detective Bishop then came into the room and talked to her.  
Black testifies the officers talked to her until she gave a recorded statement 
at 9:30pm. 

• Black agrees that she gave different statements during that time period, and 
admits that she never said anything about anyone having do-rags. 

89-91 • Black testifies she did not talk about the case after she spoke to police until 
she spoke to DA’s office.  Black met with the DA’s office last week: on the 
Friday before and two days before that.  She met with the DAs three times, 
but would not talk to defense attorneys or a private investigator. 

• This is the first time she has mentioned do-rags.  Black testifies Tolliver wasn’t 
with them at the Dollar General and admits she told the DAs that, but not the 
police. 

92-95 • When they went back to Tolliver’s to see if he wanted to go to Maxways off 
Waughtown Street, everyone got out except for her.  Black sat in the car for 
about five minutes.  When they got to Maxways, everyone got out except her 
and Banner.  She didn’t see anything in their hands, but testifies that the tape 
was dark-colored, and admits that previously she said it was dark gray.  Black 
also admits that she said it was silver when she first talked to police because 
she was not telling them everything that they knew. 

96-97 • Black states they were in Maxways for 10 to 15 minutes and then went to the 
park.  Black testifies they then went to Amoco where Bryant, Cauthen, and 
Brayboy went into the convenience store for about five minutes. 
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• Black testifies that it would not have been unusual for them to go to the park 
on 11/15 because that’s where they would often go to hang out. 

98-99 • Black also testifies that it was normal for her to sit on the picnic table.  She 
pulled into the parking lot of the park and that’s where she parked.  She 
admits she told Detective Griffin that the lot was closed, so she parked 
outside of the lot.  Black admits she’s now testifying that she parked inside 
the lot.   

• Black testifies that they went to the picnic table that was closest to Moravia 
Street and farthest away from Burgandy Street. 

100-
103 

• Black testifies that they were sitting at the picnic tables talking and that 
Bryant and Cauthen walked to end of picnic tables closer to Burgandy Street. 
They saw a car come up from Clemmonsville Road.  Black’s back was sitting 
facing away until she heard them say, “There’s the car.”  It was a dark colored 
car and she saw it pull into a driveway.   

• Black turned back around at that point and stared into space.  She didn’t turn 
around again until guys came back.  Black testifies she did not see anything 
that happened. The first time she knew where Mr. Jones’ house was was 
when they returned to the scene later that night.  

104-
105 

• Black states she did not turn around when she heard words and banging 
noises, and that boys were gone for 10 minutes.  When they came back, they 
were talking to each other and saying, “Come on, it’s time to leave.” 

106-
107 

• Black dropped off Brayboy, then Bryant and Tolliver, and then Cauthen and 
Banner.  She heard someone say that they needed to change clothes, but she 
didn’t see anything on their clothes.  She also didn’t see them with money.   

• Cauthen was wearing baggy jeans that were two sizes too big with long shirt 
and a long jacket.  Black could see a rectangular imprint in Cauthen’s pocket 
while they were at the park. 

107-
108 

• Black was outside of Cauthen and Banner’s house for five minutes before she 
went inside.  Black testifies she told Detective Griffin she immediately went 
inside their home and saw Cauthen go in the bathroom to take a shower 
before going outside. 

109 • Black acknowledges that her testimony is different.  Black states she never 
told detectives that she saw Cauthen or Banner messing with papers and that 
the first time she said this was when she talked to the DAs. 

• Black testifies that when she turned around while she was at the park, the 
boys were about to the corner. 

110-
113 

• When the boys came up to the picnic table, they told her it was time to go 
because they had to change their clothes.  Black states they were behind her 
when they went to her car.  Bryant sat up front, but she didn’t pay attention 
to who was in the back. 

• Black testifies she didn’t see anyone with tape and did not see anyone with 
anything in their hands.  Black states Bryant and Cauthen got sticks from the 
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park, but didn’t see anyone come back to the park with sticks.  When she saw 
them at the corner, she didn’t see anything in any of their hands. 

• After Banner and Cauthen were done changing clothes, they went to Bryant’s.  

114-
116 

• Black is asked why the boys were changing clothes and she testifies that they 
were doing it because they were going to a party.  Black states she didn’t tell 
the police about the conversation regarding splitting the money in the car, 
and that this was brought up by the DAs. 

• Black testifies that when they got to Bryant’s house, everyone was there 
except for Brayboy and they were waiting for him to get back for about five 
minutes.  She states she didn’t see Cauthen or Banner take a shower, but saw 
them change clothes.  

117-
118 

• The boys were at their houses for about 15 to 20 minutes.  When they were 
waiting for Brayboy, it was Black and the other four boys.  Black states she did 
tell the police about them going to the mall, but didn’t tell the police that all 
five boys had changed their clothes.  Black acknowledges this is a change to 
her story.  

119 • Black testifies that when she spoke to police, they would tell her that they did 
not believe what she was saying and they would tell her they had information 
contradicting her.  Black testifies that the detectives told her what the others 
were saying. 

• Detective Bishop asked Black when she took them to the mall and she told 
him she didn’t take the boys to the mall on Friday night, but had done so 
earlier in the week.  Black says she then changed her story to Detective 
Bishop and told him she did take them to the mall that night.  

120-
122 

• Black admits she changed her story again to police and told them she didn’t 
remember going to the mall, but only told them she did because the police 
were saying to her that she went there.   

• Black testifies she took the boys to Creekside Lanes on Friday night.  She also 
testifies that the mall is about 15 minutes away from Devonshire Street and 
that they were there for about 45 minutes before she had to go look for the 
boys and threaten them to get into her car. 

123-
124 

• Black states that all six of them went to Creekside Lanes and that they were 
all in the pool room.  You had to be a certain age in order to stay in the pool 
room after 10:00 pm.  Once it was that time, they went into the arcade room 
and were there for about 5 minutes when Cauthen got into an argument with 
the officer there. 

125-
126 

• Black states that after they left the bowling alley, they drove to Peachtree 
Road which is about 15 minutes away going towards the south of town.  
Cauthen was there for about 5 to 10 minutes.  When he came out, they went 
to Amoco which was about three to four minutes away from where they were 
on Peachtree Road.  When they left Amoco, they drove to the park which was 
less than 5 minutes away.  When they tried to come up Burgandy Street, 
there were a lot of cop cars and stuff taped off. 
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126-
128 

• Black testifies they went back around and circled the block before coming to 
the dead-end part of Moravia.  They then turned around on Burgandy and 
went back up the road beside Brookline.  Then they turned left on Moravia 
Street and parked in front of the church after turning the car around.  They 
were parked next to the park benches and picnic tables.  The boys all got out 
and she stayed in her car for 5 minutes. 

129-
130 

• Black testifies the boys ran towards Mr. Jones’ house and were by fence that 
surrounds the first house at the corner of Moravia and Burgandy.  She stayed 
on the left side of Moravia at the corner looking at Clemmonsville Road 
before she walked across street.  Black states she could see Mr. Jones’ body 
which was laying near the opening of the carport near the van.  This freaked 
Black out and she ran and got in the car.  Black testifies she saw something by 
the van that was covered up.  

• Black then rounded up all the boys and left.  She dropped Brayboy off at Stink 
Street, then drove to Bryant’s house, and then to Banner and Cauthen’s.  She 
didn’t hang out with them after this, but said she told police that she did hang 
out with them until she received a page from her grandmother.  

131-
133 

• The page from her grandmother came in around 12am and she went home.   

• Black remembers telling the officers she left the area when the feds arrived, 
but what she meant by this was that the detectives arrived.  She didn’t see 
the FBI out at the crime scene, but just saw the investigators arrive on the 
scene when she was there. 

134-
141 

• Black states that when she was at the crime scene later, she spoke to Cauthen 
and Banner at the corner of Moravia and Burgandy streets and told them 
what the lady told her.  Cauthen said someone had “fucked that man up.” 

• Black testifies that she came back the next day on Saturday around lunchtime 
and was looking for one of the boys outside. 

142 • Black thinks she saw Bryant first at his house either on the porch or in the 
yard, but that by 1-2pm, they were all up there.  Black states she hung out 
with Bryant for an hour or two and then the rest of the boys showed up at 
different times.  They didn’t drive anywhere that day, but just hung out on 
the porch for a couple of hours.  She left a few hours after arriving when she 
received a page from her grandmother to come home.  

142-
143 

• Her great grandmother lived on Goldfloss at the time, but she has since died.  
She had brought Cauthen to that residence on 11/15/2002 when they were 
just riding around.  She testifies she doesn’t remember running into a guy 
named Keith and doesn’t remember running into Marcus on 11/15/2002. 

• On Saturday, she went back to her grandmother’s house in Davidson County 
and never went back to the boys’ area again because she had gotten in 
trouble for getting home late and her grandmother took her keys from her.  

144-
145 

• Black testifies that she knows who Marcus is, but does not know who Keith is. 

• The conversation with Cauthen and Banner about what to say to the police 
occurred before she dropped them off that Friday night and after they left 
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the park the second time.  Black testifies she told Detective Griffin the 
conversation happened when they left the park the first time.  Black admits 
she told them a different story about when it occurred.  Black also admits she 
first told the officers that she had driven by the scene and saw the police cars 
when she was driving around with several black males from Devonshire 
Street. 

146 • Black states she had been running around with Banner, Cauthen, Bryant, and 
Brayboy for about an hour when Bryant made the comment about jacking 
someone.  This is when she talked about the Dollar General store and 
Maxways because prior to that, someone mentioned those places to her.   

• Black admits that she was at Creekside Lanes and talked about going back to 
the park.  

147-
148 

• Black admits to testifying to things that she had never told any of the 
detectives.  Black clarifies that the police called her and she did not call them.   

• She states that she told officers that she had turned up the radio while in the 
car and could not hear what the boys were saying. 

• Black testifies that no one has made her any promises and that she has not 
been charged with anything related to this crime, but that the police told her 
this was a very serious matter and that she could be charged.  

149-
150 

Cross-Examination by Leonard Begins 

• Black testifies that they went to the mall on Friday, but she told Detective 
Bishop she had not gone to the mall that night.  Black testifies that she went 
to the mall to meet her friend, Jordan Sellers, but that she couldn’t find her.  
This was when Black tried to get the boys to go.  

150 • Black testifies that when she was questioned by the police, she remembered 
going to the mall on 11/15/2002, but didn’t want to tell the officers that she 
had been with the boys for most of the day. 

• Black admits she lied to the officers. 

• Black states she was only interviewed once and that it was recorded.  The 
recorded interview took place after she had been at the Public Safety Center 
for a couple hours.  

150-
151 

• Black agrees that it’s fair to say she gave conflicting testimony regarding what 
had happened on that date, and admits that she told a lot of different stories 
because she kept changing it.  Black states that she wanted to come up with a 
version that the police would believe and did so in order to not get in trouble.    

152-
153 

• Black denies that the police told her they would charge her unless she told 
them what they wanted to hear. 

• Black states she had made plans to see Jordan Sellers that Friday evening, but 
didn’t set a time because she was working that night at Hot Topic. 

154 • Detective Griffin was the first person to contact her about this.  He had called 
her grandmother and her grandmother told Black that a detective called and 
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wanted her to meet him downtown at the police station to talk to him about 
some friends she had been hanging out with. 

155-
156 

• Black states that she believes it was dark the first time they went to the park 
on 11/15/2002.  She had her back to everyone when they were walking away, 
but that they ended up being about a football field away from her.  Her back 
was still turned when she heard the cursing and loud talking.  It was loud 
enough to where you could make out what they were saying.  She could also 
hear banging noises, and agrees that it would be fair to say that anyone living 
near there would be able to hear it. 

• Black testifies she did not see anyone come out of their house or turn theirs 
lights on, and that she never turned her back.   

157-
158 

• She did not hear any other activity other than the banging and loud voices.  
Black did not hear noises until 10 minutes after the boys had left, and this 
went on for five to 10 minutes.  Black states her back was turned for 10 to 20 
minutes until she heard the boys coming back toward the park. 

• Black testifies that she chose to ignore what was going and that she had a 
good idea about what was happening.  

159-
161 

• Black did not see anyone else around her and there were no cars that went 
by.  She states that the streetlights were all on and that the area around the 
edge of the park was really bright.  Moravia Street was also well lit and you 
could see down it to a certain distance.  

162-
163 

• Black estimates they came back to the scene about 2 hours later.  When she 
saw the person lying still, she thought he was dead and realized that she may 
be in trouble.  Black admits she didn’t do anything about it. 

164-
166 

• Black admits she did not volunteer any information until she was summoned 
to the police station.  Black states she believed the police when they told her 
she was in trouble, but says that no one has told her that whether or not she 
is charged is dependent upon her testimony.   

• Black is asked if she thinks she will be charged and she responds, “Probably 
so.”  Black states she is testifying on her own free will, but admits that she 
was not going to speak to police about this. 

167-
168 

Re-Direct Examination Begins 

• Black is given a statement to read and then remembers she talked to officers 
about the do-rags in connection with the Dollar General.   

• Black is asked about the imprint of the wallet she saw on Cauthen and Black 
states she saw this in Cauthen’s right back pocket when they got ready to 
leave the park the first time as they were walking to the car.  She saw this as 
he was getting into her car.  Black testifies the reason she didn’t mention the 
conversation about the boys splitting up the money to the police was because 
she was trying to keep herself out of as much trouble as she could. 
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• Black also testifies that she turned up the radio in her car and could not hear 
what the boys were saying so that they wouldn’t think she had any 
knowledge of what was going on. 

169-
171 

Re-Cross By Hier Begins 

• Black admits on cross that she lied to the police and did this to try to distance 
herself.  Black testifies she still hung out with the boys even though she 
believed they had murdered Mr. Jones.   

• Black then agrees that Cauthen was wearing baggy pants, a long shirt, and 
coat over top of the shirt. 

• She testifies she believe she might still be charged.  Black is asked if she will 
do whatever she can to not get charged and Black states, “I’d like to.” 
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:dESSICAH " BLACK,

being first duly sworn, testxfied as fo:llows;:

MS. HARDING: Take, the stand,

DIRECT EXAMINATION

BY,. MS. HARDINC::? '

■Q. . . Tell us your name,, .pileaae, '
A. My name is Jessicah Black.

Q. Jessicah, would you spell your first name,
please, for the court reporter.

A. J-E-S-S-I-C-A-H.

Q. So you spell it with an H on the end; is. that
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right?

A. YeSf ma'am.

Q. How old are you, Jesslcah? ■

A. ' Eighteen,

Q. And what county do you live in right now?

ft. Right how, Porsyth.

Q. ftre you: workxrg''

ft:. Yes, ma'aiii,

Q;„ Slhere do you work?

A.. KfC.

ftnd are -- is that, what, Kentucky Fried Chicken?

A. Yes, ma' am.

Q". Old, you graduate from high school?

fti Yes, ma'am.

Q;. When did you graduate?

ft. May 2004 .,

Q. And have you got plans for further schooling?

ft. , Yes, ma'am. ^ :

Q. What are your plans?

A. I start back to school the 19th.

Q. In what?

ft. At DCCC for aesthetics.

ONIDENTIFIED JURORt I'm sOrry, I can't hear.

ONId&NTIFIED JUROR; Yeah, we can't hear.

THE COURT; She's golhf to have to speak up.
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MS. HARDING; All right.

THE CODRT; If you'd come up close to that

microphone attO- see If that heips' some - '

Q. All right,. "Do you, have fut,ure plans for- school?

A. Yes, ma*am. going to start back at DCGC the

19.th of August for aesthetics..

10
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Q.

A.

Honor?

Q.

A;,

A. .

Q-

A., -

Q-.'

A.

Q.

A.

Q.

A.

What is aesthetics?

It's .the study of skin care.

MS. HARDING: Approach the withess, please, Ypur

THE COURT; Motion allowed,-

Keep your voice up.

Okay.

All right.

THE CQU-RT: You almost have to bite it.

In November of 2002 --

Uh-huh.

-- where were yga living?

■ I was living:-iS* "'D^ County. I

And with whom were you living?

My grandmother V

And were you in- school,?

Yes, ma'am.

Where were you in, school?

At North Davidson High School.
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Q.

A.

Q.

A.

Q.

A..

q:.

A.

Q.

And what year were

What year was I?

What grade?

I'm giiesslng my junior year.

A,ad did you hale a .car?

Yes, ma-' att.^ -

What so.rt of dar -did, y.ou have?

I had an *86 |4ercu.ry Cougar. ,

And did there come a point in -time in November or

actually before November that you got to know the

defendants Rayshawn Banner and .Nathaniel Cauthen?

A. Yes, ma'am.

Q. How did you come to know them?

A. I was dating a guy who lived across the street

from one of the other boys, and the night I met them they

had all come over to play cards.

Q:, When you say the other boys, who are you talking

about?

A. I'm talking about Bubba.

Q. Who is Bubba? :

A. He's th'S "" he's the big guy,

real name

Q. Christopher Bryant?

A, I guess so.

Q. All right. And. who else?

I don't know his

1198



3

i'4

■'5

■6

7

■  .1

■9-

XO

11

12

13

14

15

16

17

18

19

20

21;

22

23

24

25

A,. And- ©oirxeli l had nm imt that n-i-ght . r met him
latet on, but I met Jermel and those two.

Q. ^ Are you familiar 'with a man- named ^

Brayboy?

A. I'm fuessing tfiat's Dorrell. ;i?he little ohdy I-
Q. Okay., .Now, you inittally knew someone at this !

other house; is -t.h,at correct?

you were dating someone?

A. , Yea-h> r'

Q,;., ; Did t-hat relationship break up?

A, Yes, ma ' am,.

Q . - .A-f ter.;'that/t.elationship broke up, did you
maintain your friendship with these other folks*?

A. : Yeay ,®aXajft

Q. And, - 0® as a matter of habit, how often would
you see those five young men?

A. I was usually up there four, five days out of the

week, maybe fflordv.

Q. Now, you were in school at the time, right?
A. Yes, ma'am.

.  Q. When would you generally see them in a — in a

gi vsn day?

A. I would leave directly after I left school and

come up *.the-re

,Q. ■ And Wh-.a--t time; : -was that generally?
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A. I'd: usually make it u|3 thex:e adout £»ar o'clock.

Q. And wRere would you go wheu you got up there
about 4;;00?L \ '

A. Would head to Devonshow.er Deyoo-shit^^

De-vonsbire? ^

Yeah.

And did you go to a particular houoe't ; ■

I would either park in front of Bubba's house or

I would park In the guy I was dating at that ittOwent, in •
his driveway.

S. And did there come a point in time when you --
after you had broken off this dating relationship that you
began visiting in one of the defendants' homes?

A. I had went into Bubba's home one time and I took ■
hrs mother to the grocery store, and then I had been in

their home one time or once, twice maybe. ■
/  Whos-e ■'heme?' ' ' '

fhelrs' ,. ' - ■

:#fca,f : ■ .You ' re referring to the defendants?

yes.';.: . -:-' ■ • . ■
How do you -- what names did you call them by at

that tim:e?

A. Stinky and Rayshawn.

Q. Stinky and .Ray-shawn?

A. Yes, ma'am.

A.

Q.

•A.

Q.
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Q, When yoh would get to the homes or get up with
these guys on. e- daily feasie about four o' oloete, ■ generally

,vdid y'all' do?

h. We usually sat outside, talkved, maybe rode I' ;''

around.

a,

■ i: ,Q-i.

and. JlOW would you roam around?

In,«y.ear«

And did you assist them as far as driving them to
various places?-

A. yeah, I'd take them to the stores and maybe some
of their friends' houses or something like that.

Q. Now, I want to, call your attention to November
the 15th of 2002.

Did you have occasion to get up with the.se-: -gdys dtf '
that -- that date?

A. Yes, ma'am.

Do you recall the time of day?

About four o'clock.

And where did you get up with them?" ■

In front of. -- «el.l, I parked m-y car in- Ople-'s-- ^

Q.

A.

Q.

A.

driveway

Q,. .Whose?

A. Opie. Opie was the guy I was dating at the

moment. :

Were ypu still dating htm at -th;at:;,poin-t?>-
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A, No, ma'aa.

Q. After park -- parking your car in Opie's

driveway, what did you do?

A, I got out and bung out with them at — in Bubba's

yard. ' *

Q. Okay. Now, who were you hanging out with in

Bubha'3 yard?

A. It was Bubba, Stinky, Rayshawn, Dorrell ~~ wasn't

there then. iermel was over his house.

Q. So it was Bubba, Stinky, Rayshawn, Jermei?

A. Dorrell-.

Q. Dorrell.

And Jerrael wasn't there yet?

Jermei was over his house.

And did a subject come up?

First they wanted me, ;to -- they wanted me , to , take

A

Q.

•A,

him, to

MS. HIERj Objection to they.

MR:. LE0,NARD: ■ Object Ion.,

MS. HIER: We don't know

THE COURT: Sustained.

THE WITNESS: I'm sorry.

Q., As a result of a -- a request someone made, what

did you do?

A, I took them to the store. I took them to the
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Q.

ft,

Q,

Dollar General, I believe.

Q. Ifhat did they want at the Dollar General- Store?

MS. HIEEi Object to the they,

THE OODET-: R.ephrase year gnestl.Oh,

MS, HftRDINGs , All right.

Back up about a week and a half.

Okay.-

Were there conversations aiRong Jerrael, Dorrell,

Rayshawn, Stinky, - and .B,ubba abou-t some ao,tivity t.h.ey

wanted to engage in?

MS, HIER; Objection

THE COURT; Overruled,

Yes, ma ' am-.

What werd they- talking abo.ut?

MS. HIER; O'bj/ectloa

THE COURT: Overruled.,

They were talking about jacking somebody up.

Now, what did you understand jacking-^somebddyi.d^^^^^

ft'",

a.

ft.

Q-,

meant?

Q.

A.

MR. I(.EONftRD: Objection,

MS, HIER: Objection.

THE CGORT; Overruled.,

Go ahead.

Jacking somebody up as far as taking their money.

robbing them.
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Q, Taking money, robbing them?

A. Yeah.

Q. And among — when — when the five of them would

have conversations about that, what would they say?

MR, LEONARD: Objection, leading.

MS. HIER: Objection.

THE COURT; Overruled,

Q. Go ahead.

A. They would sit there and they'd, primarily,

they'd laugh about it as they were joking. They would be

like,/ no, it it woul.d be c.ooi to" jaok ■so,meb"ody up, it
would be nice to get the money the easy way.

Q". Now, on November the 15th did that same subject

come up?

A. Yes, ma'am.

Q. At what point dxd it come up?

MS. HIER; Objection.

THE COW; Overruled,

A/ It came up. all throughdut the day,

Q. When you got up with, them, when, yo.u were parked

in Opie's yard and got out and talked to them and ail, did

it come up?

A, Yes, ma'am.

Q, Tell us what they had to say at that point.

MS. HIER; Objection to the they-
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THE COURT: Overruled.

Q; . Go ahead.

1^. There, was aome conTersatioh. j:ust a.boi4h; jacJciaf
somebody up. They may have had. plans dhat ni.gh:t, they. '
may — just about jackitig somebody up like they had been
talking about.

Q. Sow. Mere you familtar with e - a young man by
the name of Jed or Sherman Williams?

A. tms, , ma'am.

Q-. - flow did you know him"> '

A. . I met him through the boys. i had met him latery
after I had started hanging out with them. He wasn't up
there-all the time. He was up there every so often.

/Ov • Was there a point during this day, November the
ISch, when you saw Jed?

A. Yes, ma. ' am..

Q» When did you see Jed?

THE COURT: Who — who is Jed?

THE .:Jed is the — he's — he lived on '
Moravia Street,

THE COURT; I meany who is he?

the W1:T.NESS: He was a friend of -- friend of the
boys. ,

THE COURT: Yo.u -- you. asked something about a
Sherman Williams. i didn't know whether Jed and Sherman
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WilliaiBs were the same. I doa't — i can't malce the

connection. Rephrase your question so --

Q. Did you know a —^ a man or -a young man by the

name of Jed?

A. Yes. ^ ■

Did you know him to be Sherman Williams?

No. .

Did you know where he lived?

Yes.

How did you know where he lived?

Because I had took him and dropped him off at his

house a few times.

Q*. And where was his house on Moravia Street?

It --are you talking in reference to Mr. Jones'

Q..

A:.

Q.

A.

Q,

A:,

house?=

Q.

MS. HIER: . dblect to the question by the witneen.

Yes-.

THE WITNESS: Oh, I'm sorry.

THE COURT; Sustained.

Just tell us where you recall Jed's house being.

Jed's house was probably the third or fourth one

maybe from dead inside of Moravia Street.

Q. And did you hear some conversation among the five

that you've namod? Bubba, Stinky, Rayshawn, Dorrell., and

Jermel, along with Jed concerning jacking somebody up?

Q-

A.
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A. Y&s, flia'am.

MS. HIER: Ofejectiott.

THE COORT: Well, o-Verrtiled as to ati.y.' .

declarations of the original five persons that she's

described. Objection Sustained to — to the time — to

the declarations of Mr. Jed.

Q. As of -* ■

THE COURT: Put -- p.ut the jury out just a

minute.

(Thereupon, the jury exits the .courtroom.)

THE COORT'; A,.ll right. - These proceedings takei

place, in the absence of the jury.

Now, you've offered eFideftce, which, if — if believed

by the jury, tends to show tha.t at sometime prior to

November ISth of 2002 these five individuals identified as

Bubba, stinky, Rayshawn, Dorrell, and Jermel commenced to

have conversations whxch this witness heard, conversations

amongst themselves relating to the general proposition of'

jaching somebody up in the sense of taking money and/or-

robbing., that on the Ihth of November that subject was ■

renewed in the presence of this witness who heard these

same five formulating what, might be described as a common

plan Or ■scheme to jack somebody up. Now, that* -s the type

of evidence, if believed, tends to show the formulation of

a conspiracy or a joint enterprise, but suddenly there's
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this Jed. Now, he's hot been part of that. A,s I

understand it he is not he's not indicted.

MS. HURDiNG: , "Shat's-oorreot

THE COURTt , And did not accompany th e five

subjects that have been* d.escrlbed on the night in

question. ^

MS:. HARDING: That is correct. Your Honor.

THE COURT; So, I don't see how his I, ;ii:e:an, .

the the—the acts and declarations of coconspirators

are admissible when they're made- in the furtherance of the

oommpn plan, but I don't see how you're going to be able

to shoehorn declarations of Jed in there, if that's where

you're going. That's why I thought we better get this

cleared up. If that's —- if that's what you're trying to

do, there's going to be some evidentiary problems, well, a

snag,, and I wouldn't ase that phrase, but it's it's not,

the type of declararion that can ride in on the acts of

de.'Clarations of coconspxrator.

^  MS. HARDING: Yes, sir.

THE COURT; So, what are you what is she about

to say about Jed or Sherman Williams?

MS. HARDING; Your Honor, my next question to her

was: going to be as a result, of conversations that the five

had with Jed Williams, did you hear a further co:nvexsation

among the five? .
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THE COURT: Among tfte five?

MS., .HARDIMG; yes., sir-

THE COURT: Well,•you — you concede what this

Sherman Williams has to say can't come in on at least on
the theory that he was t>ne of the coconspirato.rs?

D4S, HARDING; Not at this point, no, sir.

THE COURT; All right..

HtlR; your Honor,, while the jury's, out, can
I note for the record our objection with fespect. to these

statements by these other individuals, in fact, those who

were .charged,: is that :first it: violates these defendants.'

Sixth Amendment rights, but also: I would contend that

the.r.e'-s --

THE V.OORT.I Well, how else — Kow else- can you

ever show a common plan and scheme ■—

MS. HIER: Well, Tour Honor ~-

THE COURT; except among those who were

participants? Now, this witness s-.ays that she was present
the; first time these discussions had taken place amongst
the very five who. were identified as going to the -- going
to the the gentleman's home,

MS. HIER: Your Honor, I would contend that the
case law indicates, specifically State vs. .Nichols, that
to enter these statements into evidence, statements of '

c:oco.nspiratorS, there has to be a prima, facie case of
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evidence that a conspiracy did, in fact, exist and that

these statements were made --

THE C0dRT: leii, as I un4'e-tstand, thst' s what '

they're showing, is the the- Inceptloh of where it began

and over what period of time it took place and how it

evolved-

MS. HIERf .And, Yonr honor, my understanding of

Is that this .prima facie cise has,,, to,, be . laid

with evidence other than^ the statements sought to be

admitted. As such, I would contend that there's

insufficient evidence independent of these statements to

show +-hat the conspiracy existed and that the State hasn't

met their burden of showing this prima facie case.

THE COURT; All right. Anything else?

M3-. ttlER:. Noy sin.

THE 'COURT; Overruled.,,

Bring in the jury.

Mr, Leorard, do you want to be heard?

MR. lEONARD; Judge,, ij want to note ray

objection also.

THE COURT; All right. Objection's overruled.

{There.apon, the jury is; entering the courtroom.)

T-Hl GOURT; -In Other words this is --

THE BAILIFF: Your Honor, may I approach?

THE COURT; Yes, sir.
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(Of£-the-record bench confereace.)

THE COURT: Let me — let me catition this witness

and all witnesses, for that matter — this is a good time

to talk to the witnesses. The jury is -hairing a awful time

hearing, as I understanll it.

is that a fair statement?

THE JURY: Yes.

THE COURT: hll right. They all -- most of them,

are nodding their head, I didn't overstate the case, but

they need to hear, and and- and she's going to have

■to talk into that microphone. : So-, get up close to- that.,

keep getting up closer. Mow,, just say hello.

•  / THE WITNESS: -Hello^.

THE COURT: Now is that --

THE JURY: Yeah.

T.HS COURT: Okay. The jury says that's good.

That gives you some idea where you've got to be. That
mike just doesn't pick, it up. You almost got to be right
up on it.

MS, -HliROIil.G.j ht this po:int, ma-y I repeat a
little testimony, please, Your Honor?

THE COURT: Proceed.

Q. About a wee.k and a half prior to November the

ISth of 2002, did the subject of jacking someone up
come come up^ among the five that you'^ve named?
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MS. HIER: Objection.

A. Yes, -ma * am.

THE GOORT: Q'verruled.

,  a. And what, were, they sayi.nf about t-hat, and keep
your voice up, okay7 *

MS. HIER; Objection.

THE COURT I .Overruled ,

A,. They were just taXkiil.f about jacking somebody up
and how it would be pretty cool to jack somebody up and
how it would be easy to get the money that way and --

Are you familiar with'a person by the name of
,:Jed?

Av . Yes, ma'am. .

Q, #.here '. does. Jed live?

A,, About . the third or fourth house up from the dead
end sign of Moravia Street.

0. And how do you know where Jed lives?

A.: ; Because I've taken him to his house a few times
and dropped him .o-ff.

Q, Did you hear some conversation between Jed and
the five people you've named?

A. Yes, -ma'am.

MS. HlSR: .Objection. . •

THE COURT: Overruled as to whether .she did or
did not hear any co.nversation. ■
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0. as a result of the conversation you heard between

Jed and the five people you've named, did you hear another

conversation among the five people you have named?

A. Yes, ma'am^

Q. and tell us abbut that,conversation, please.

MS. aiER. Objectioh.

T-HE GOyRTs Well, overruled as to the ^ r

declarations of^ what is it, Bubba, Stinky, Rayshawn,
Dorrell, and Jermel. Wow sustained as to any declarations

of this this Jed or Sherman Williams,

Q, Okay, To be absolutely clear. Me.' Black, I n

asking you to relate to the jury any conversation you

heard among the five persons you've named.

A, Okay. There was a conversation that happened

after I had dropped him off — off in the car, as in

reference to Mr. Jones. It wasn't in — It wasn't

about well, i didn't know it was about him. There was

no description of him in there, but it was a.bout where'the

house might b6,,located, couple .blocks up, about whaf txme

the person might be ho,we, was usually home every night/

but there were no names involved and there was no

description of'.the person. ■

Q* Okay. And did-- in. the coursevdf that' ,

conversation was- any reference' made to what monies this

person might have?
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A. Just Stating that he Hilght have a few credit

cards, maybe some cash*

MS. ttiSfi; Obj.action.

TSE eooaTi Girerruled,

On what date w&s this?

It was -- this was the same date, November ISth.

-Approximately what time of day or night did you
drop Jed out of the car?

A, I really do not remember what time I dropped him

Q.

A.

Q-.

off.

Q.

what?

A-,

Q.

Was it was it afternoon or or night or

Oh, it was- afternoon.

After dropping Jed out of the car and in the

course of this conversation, were you directed by these

five to go to a location?

A. We went to Maxways.

And Maxways where, please?

Maxways off Waughtown, I believe.

And upon arriving at Maxways, did you go in?

No, ma'am.

Who did''

Everyone except for Rayshawn.

And where was Rayshawn in the car?

He sat --he sat in the passenger seat with me.

Q.

A.

Q.

A.

Q.

A.,

a.

A.
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Q. When you say in the passenger seat with you --
A. He was — 1 vas in the driver's seat and he was

in -the passenger seat,,.

Qt Sof who went into Maxways?

A, It was Stinky,♦Bubba, Dorrell, and Jermel.
Q. For the benefit of the jury, would you —' do y#t

see the person, .you' re .referrinf to as Stinky in the ' 'Iv
courtroom?

A. Yes, ma,'am.

Q. Would you point him out, please, to the jury?
A. (Witness indicating.): .

Q. All right. Can yoa describe where he is at
cGunsel table for — for us, please?

A. In between the lady and the man.

Q,: You're talking about between Ms. Hier and
Mr. Leonard?

A, Yeah•

MS. HARDING: Your Honor, may the record reflect
that that's Nathaniel Gauthen, please?

the COURT: SO ordered,.

Once again, Jessicah, who went into Maxway? ^
BUbba, Dorrell, Stinky, and Jermel.

And approximately how , .lo.ng, were they in there?
Mayb< ten, fifteen minutes.

And when they .returned to the .car, did you see

Q.

,A.„-

■Q-

A,

Q.
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anything they may have gotten from — from Maxways?
A. At the moment when they returned, no,. l didn't.
Q» Old there come- a point in time'' when you did?
A. They were la my backseat and they had pulled out

something. *

Q. What did they pull out?
A. Som.e 'tape,.

MS. HIFR Object, to the they,.
THE COORTj Oyerruled.

Q. What sort of tape?
,A.. .Just some tape, dark-colored tape.
Q,. Now, from Maxways where did you go?
A-. From — we went back- to Devonshire Street*
Q. What occurred at Oeydnshire Street?
A. They sat there and they talked 'a little^ bit-.
Q  What did they talk about?

MS. HIER: Objection.

THE GOORTJ Overruled,

19 A. They talked about later that night, things they
20 «ere supposed to be doing, and then they went back - they
21 went to Mel's house, Jermel's.

Q.« Jermel's house?

■23',' - .A,-:- -. Yes, .

24 Q, And did you go with them?
25 A. No^ ma'am.
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Q. So yoo had no Idea what occurred In there?

A. No, ma'am.

Q... Did there come a point in time where some of them

4  came out of Jermel's house?

■?

■'8
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12

13

14

is

le

A.

Q'

A.

Q.

A.

Q.

A..,

■Q-.

A

'e/
A,. ■

a.

Yeah, ♦

Who came out of -Jermel's house?

S-tinky, Rayshawn, 'Buhfe-a, Dorrell.

Not -- not Jermel?

Oh, Jermel came back out.

Pardon me?

Jsrmel came back out.

So, again, all five are together? ' >

Yes.

What happened then?

We took off and we went to the park.
Did there come a point in time before going to

17 the park that you went ;to another store?
18 A, We went to — we went to the Dollar General and

19 then we -went to Maxways We may have stopped by a
20 convenience store, but that was about- . , it.

21 Q* So, before you went to Maxways that you've just
22 described —-

23:- ■A^, -/¥ee.

24 -Q. '— you went to the Dollar General, store?
25 A, Yes, ma'am.
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Q.

A.

Q.

A.

Q.

A.

Q.

Where was it located?

Off Waughtowft Street»

And who went into .aollar general? .

Bab-ba and Borrell, 1 "believe.

Who remained iti the ear?

Stinky and RayShawn..

When yoa went to the Dollar General store was

Sermel; with yoa? -

A. No/ ma•am.

Q-. Where was he, as best you know?

A. He stayed at hi® houae, I guese.

Q:. Between going to the Dollar General store and

going:to Maxways, did you get back up with Jermel?

A. Yes,, ma 'am.

Sow, from Dollar General did you see what, if

anything, Bubba and Dorrell purchaaed at Dollar General?

MS., HIER; Objection,

THE CODRT-! Overruled/■ if she has firsthand
knowledge,

A," , They had some ;du rags.—

MS. HxER: Objection, nonresponsive.
THE COURT: Overruled.

They had some du rags. I'm not":—^

THE COURT; Had some what?

THE WlTNi|SS: Some du rags.

A.
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THE CO0RT: fhat is what is a du rag?

THE WITNESS; Like spandex material,^

bandana-lodking things.

THE COURT; <3o ahead.

0. Spandex material do •

h. They they're made ottt of thin, material# most:

of them are anyway, and they kind of look like bandanas.

Q. And where do you wear a du rag?

A. On your head.

Q- Did you were you able to determine or see what

color ,du : rags were purchased'? ■ ■

A;. they were dark colored and Dorrell had on a red

one, - .

Dorrell had on a red one?

Yes, ma'am. ■

Now, that was at the Dollar General; is that

A,

Q.

right?

A.

Q.

A.

Yes, ma'am.

And from tne Doliar General where did you go?

From, the Dollar General, we left. We rode around

for a .few mrnutes/ and then we come back and we went to

see if UermeT wanted to go with us to Maxways..

Q. So, where did you go to get him?

A. To his- house.

Qi And did he Join you?

1219



28

1

2

3

4

5

6

7

8

9

10

^ 11

Z

13

14

15

1,6

17

18

19

20

2.1,

22

23

■24

25

A. Yes.

Q. Then y<5u went to Maxways?

A, Yeah,.

Q. After Maxways where did you go?

A. We rode around* for a little bit more;, then we ,

went back to Jermel's house, and they went into lermel's

house for about five, ten minutes, and then they come back

out and then we went to the park.

Q. Mow, prior to going to the park and during the

riding around, did you hear conversation among, first, the

four that included Stinky and Rayshawn, and then among the

five did you hear any conyersation about what was going to

happen that night?

MS. HIER; Objection.

THE COURT! Overruled.

A. Among the four, there wasn't really that much

conversation about what was going to happen that night,

but among the five there was more detail being .give out,

Q. What were they saying?

A. About — just about where — about —• about where

the man lives and about what times he was usually home and

what kind of stuff he carried on him.

Q. What did they say about what kind of stuff he

carrie-d on him?

A. lust as far asf the cash and the credit cards.

1220



29

1

2

3

4

5

6

7

8

9^

10

11

■  12

13

■ 14

15

10

1?

18

19

20

21

22

23

24

25

said he had credit cards and he had — he had some cash.

Q. Now, you say you went to the park?

A. Yes, ma'am.

Q. ^ Why did you to the ̂ park7 i

A, They were talking about how they wanted to go to

the park/ so we went to the park. We were always — we

always, went to the park.

Q. What park are you talking about? Do you know the

name of it?

A. It's Belview Park.

Q. Okay. And where was:>it?

A. It's located on the corner of Moravia, and —■ I'm-
not Sure the name of that road.

Q. Anothe.r. . street?

Yeah.

And when you got there did you park your car?
I parked my car inside the park.

Inside the park?-

In the parking.lot.

.Now, ^was, there any effort made on that;; :odGasiott
that you saw to close the park to traffic into the parking
lot?

A, Uh-uh. There were numerous occasions when the
gate to the park-- to the parking lot was down.

Q.. Was this one 0;f them?

A.

Q.

A..:

Q,

A.,

Q.
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A. Yeah,

Q. Now, the park, what's — can you tell us about
the park, just descri:be it for us? - .

h. ■ Describe the .park?

Q, . Oh-h-uh, ♦ ,

A. When you pull in, you have maybe -- the parking
lot, it's about right here. Then you have like, I guess,
the little reo center 1 It's right' here. It's the big '
building. On the other side of it, you have the
basketball court. Beside it you have bleachers. If you
go back to the. parking lot and you go up a little bit, you
have this, really, really, really big sandbox looking thing
and it's got the playground in it. And, then, as you look
to the -- to the right of it, you've got picnic tables,
like little shelter.

t. And you w.ere familiar with this park?

A.. ■ y e s .

MS. HARDING: May I approach, please. Your

Honor?

Q.

A,.

Q..

A.

Q.

THE COORT: You may.

Okay. Jessicah, can you see what I'm holding up?
Yes, ma'am..

Have you seen this aerial before?

Yes, ma'am.

And I'll ask you whether or not you recognl.ze the
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area d,epicted In -that ,area?

A. Yes, ma '-am,

Q-. .What do yott xeco,gnizE'e it to-be?

A. Mr,, Jp,nes ' ho«se and the park and —end thata

the area that we W6,re usually in. It's the park we were

usually at.

Q^. All right. You referred to the park being

located on Moravia Street and at the co,rner of another

street.

Would you point out for the, jury, please, the o-'-her

street that you refer to, please. '

A. This one right here.

Q; Okay. You've referred to the street that runs

sort of perpendicular to the hxgnway; is that right?

A. Yes, ma'am.

Q. All right. And would you point out the area of

the park.you've just describedt^

A. .All of it?- -

Q, Ye-s, ma ' am>. please.

A.,' All of -- that-'s the park, this is. where we Were

parked at.

Q. All right. Iiftmedlately to the, right as we're

looking at this diagram is an area that appears to have

marked parking spaces; is that oorrect?

A. Yes, ma ' a.m.
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Qr Is that the parking lot to whiqh you refer?

A. Yes, .ma'am..

Q.' Imae;d;iate.ly tO' the;,right -of* that is another

block.

What -- do you recdgnize what that structure might be?

A. That's like the little rec center.

Q.. And then immediately to its right th®,re is.

another block.

Do you recognize what that block —

A. That's the basketball court.

Q* In the four -- in front of all of those and

toward the bottom .of the picture is a large sort of --

A". Sandb.ox..

Q. Is that what that is, the yellowish area here?

A. It has a sandbox built inside of it, but it's'

like a big sand area where the playground's at.

Q. And then you can see a tree here, is that

correct, to the . right o-f the sandbox?

,, .A. Yes, ma'am..

Q. And is there a structure underneath that tree?

A. It's where the picnic tables are. It's like a.

little she!te.r.

,  Now, let me call your attention to this structure

.over here.

Do you know what that was?
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2i. h church.

And based cn this aerial photograph, can you tell

us the approxdiRate location of the house that you knew to

be Jed's7

A. I believe it's*this one right here -~

Q'. All right. Row —

A. — fence around the yard.

Q. You're pointing to a -- a structure that is to

the right as we^ loo.k at the picture of..the church; is that

correct?

A. Yes, ma'am.

Q. And down from the church it appears to be one,

two, three,, four structures down; is; that correct?

A. Yes, ma'am. It's maybe the fourth or fifth. I'm

not sure which house it is from looking at the roofs.

Q... Qkay,. But that' s the general location of where

you knew this Jed to live?

A. . Yes, ma'am..

Q. All right. Now, after you had parked in the

parking lot of the park, where did you go from there?

A... We went up to the. picnic tables.

Q.. Who is .we?

A. It's me, Jermel, Bubba, Rayshawn, Stinky, and

Borrell.

THE COCJRT; Went where?
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THE WITNESS: To the picnic tables.

Q. The .picnic tables thfit yo,.u'T# ciestctibe^

THE COURT; Picnic table. Ohi

THE WITNESS; Yes.

Q. under that ..structure under the tree?

A. Yes, jma'am.

Q. And when you .arrived in that location what

happened?

A. When we got to the picnic, tables, I went to

the — the very far end. You had two rows of picnic

tables tha.t were usually three or four —

THE COURT; Can the jury hear?

THE WITNESS: Can't hear?

A. Okay.,, There were usually three or four^ lines or

two lines of picnic tables, but three or four picnic

tables,, sitting in there,

Q,. Uh-huh,

. A. And the ones closer to the road, closer to me,

the very end of it.

Q. And did you sit down?

Yes, ma'am.

Where did you sit?

I sat-.on top of the- table..

All right. And how about the -- the five named

A.

0.

A-.

0.

ersons, where did they
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1 A. They came over there and they were talking to, me

2 at first,  and then Stinky and Bubba. went up to the other

3 end of the picnic tables,. . .

4 Q. The other end of the ,picnic tables?

a A. Yeah, the othei ends, opposite from where we were

'6 Standing•

7 Q,; Okay. When the five were talking to you, what

8 were they talking to you about?

9 A, They were just talking in general.

10

11

Q. Did there come --

THE COURT: Well, sustained to generalized

12 talking.

13 A, They weren't really talking about anything

14 ■ specific

15 -Q, Just talking?

16 Yeah.

17 Did there come a point in time where you were

18 looking down the road?

19;; A.' Yes, ma 'am.

20 Q. In which direction were you looking?

21 A. Toward Wr. Jones' house.

22,. Now, you know Mr. Jones' name now? is that

23 Correct?

24 A, Yes, ma'am.

25 Q. Did you know it then?
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A. Ho, ma'am.

Q. What were the five doing when you wero looking

down the road? .

A. You still had they had —~ they had all

gathered up together anS they had seen the car come down

the road.

Q.

A.

Q.

A.

Q.

A.

Q.

Now, how do you know that?

Because I saw the car come down the road.

Did anybody say anything about it?

They said. There's the car. They said. Come on.

There's the car, come'on? '

Yes.'

When someone said. There's the car, come on, what

happened then?

A.: Then they all"-got up and got ready to leave:',

Q. Did anyone ha/ve any things in their hands?

As far as X saw, all J saw were sticks.

How, who did you see with sticks?

I saw Bubba, 'Stinky, and I'm not sure, it may

have, been Jermel with stick. :

MS. HIBR; Object to speculation.

THl GdORT: Sustained to guessing.

Q. Okay. , Who are you sure you saw sticks?:

A., Stinky and Bubba.

Q. When you saw the car that you've referred to, did j

A:

Q.

A.
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you see where the car came from?

A. It come from.: like — it looked like it was; coming
from Clemmonsville — whatever that -road is on.the other

end of Moravia.

Q. Did you see where it went?

A. It -- I saw it p.uil into a driveway. I wasn't

sure w>>ich house it pulled into.

Q. When someone said. There's the car, come on, who

left the area, if anyone?

h. All of them left the area.

Q. Did any of the five of them hang back at all?

A. Jermel stayed back for a minute and then he took

off and went too.

0. Now, did Stinky hang back at all?

A.. (Shaking head.)

Yes or no-, did stinky hang back at all?

No.

Did Rayshawn Banner hang back at all?

No, ma'am.

Just Jermel?

Yeah.

■Q. ' Where did you'go?

A. I stayed on the picnic tables.

Q. After they left did you hear something?
'hi. 1 heatd yelling.

Q.

A.

a,

A..

Q.

A •
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Q. How long after they left did you begin hearing

yellingf

A. Maybe five minutes*

Q. Did you recognize the voices that you heard the

yelling from? *

A. You could hear Bubba's voice and you could hear

StinkyVs voice and Rayshawn's voice really well.

Q. What did you hear Bubba, Rayshawn, and Stinky

saying?

MS. HIER: Objection.

THE COURTJ Objection is overruled.

A. You could hear them yelling at the man to get

down, you could hear them telling him to get his — to

give them the stuff he had.

Q. Use the exact words you heard, Jessicah.

A. You could hear them yelling, Get the fuck down,

give us that ■■shlt-.

Q, When you were hearing that, were you hearing any
other noises?

A,

Q.

A-

Q.

A.

You could hear yelling.

Did you hear a voice you didn't recognize?

Yes, ma'am.

What did you hear that voice saying?-

Stop.

MS, HIERi dbjection.
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THE COURT; Oveiruled,

What else?

Le.ave jr© alone, .

Did- fo.« hear-any ot.hhi: nolg-e?3

A lot of hittihg and stuff.

Hitting and stuff?

(Nodding head.)

What do you wean hidting add
MR, tiEONARD.; Ohjeot ,to stof-f,

you could heat .

THE COURT;; ■ •Overruled^ O

-- li;.hs .just noises that you knew something was
hei-hg--jii,t

Q. How long the noises and the voices last,
Oea ■s.,l:fea h, approximately?

A, Maybe about ten minutes.

Did they eventually stop?

Yeah. . .. ■

And then what happened?

They come back over there and they wereilike,0-

. Q.

A.

Q.

A.

M,

Q.

A,

.-A..

Q.

- .A,

Q.

A.

Let * s go-..

Q. Who came back over there?

A, All of them come back.

■0.; The five-?

A , ; fes, ma-* am.
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I Q.

2 saying?

3

4%

5 A.,.

€ Q.

7 A.

8 Q.

f A. ■

10 Q.

A

12 Q.

13

14

15

16

17

18

19

20

21:

22:

23

24

25 ̂

As they caroe hack, did you hear what they were

MS,. MIE-R: <)b-jaction. :

THE CO0RT: 0,verruledw

They said,. Y-eafi, we got that shit.

Did you hear them say anything else?

We fucked him up.

Pardo,n me?

They said. We fucked him up.

Are there lights in that park?

Yes, ma'am.

Were you able to see the five Of them when they

got'bac^fe:?

hi' Yes, .ma.'am. -

Q. Did you note anything that hadn't been there when

they left?

A. .Yes, ma'am. .

Q, ; What?

A., You could see an imprint that looked it looked

like a little square.

Q. Where did you see that imprint?

A. : In the. pocket of Stinky.

Q. Do you have, based on what you saw, this i.mprint

you've just described, do you have an opinion as to what

that object was?
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1

2

3. Q.

4 wallet?

5 A.

6 Q'.'

7 time?

,8 ,A.

'3 Q.

10 A.

11

1,2' assumes

MS. HIER; O&jection,

THE COURT: Sustained.

To your k.nowledge, did Stin-ky ever carry a

No, ma'am. *

Did y'all remain at the park for any length of

No.

What did they want to do then"?

(Dnintelligible.5

MS. HIER: Object to the form of the question.

THE COURT: Sustained.

S* What, if anything, did anyone say about leaving?
A. They said they wanted to go and —

THE COURT REPORTER; They wanted to go what?

A. Change clothes.

MS. HIER; Object again to the they.

THE COURT; Overruled^

Q. Did y'all get back in your car"'

A.. Yes, ma'am.

Q. , Do you remember who sat where in that car,

Jessicah? -

A. Bubba Was always up front, whe'reever they r,odei '■
whenever, all of -them rode because he was,, the biggest one
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and he couldn't sit in the back with all of them.,

Q, So the others were in the back some --

M. , Y e-s ma' am. . : , , . .

Q. Where did you drive from the park?

A. From the park,*I went to Dorrell's house or not

to his house exactly, lie always had me drop him out maybe

a couple houses down.

Q. Dorrell's house?

A. Yeah.

Q. And what -- what did he Indicate he was going to

do?

A-.. He was going to change clothes and then meet us?-:

back over there at Bubba's.

MS. HISR,; Object to the hearsay

THE COURT: Overruled.

So that left you with Stinky, Rayshawn, and --

Bubba and Jermel.

And where did you take them, if anywhere?

We went back to Bubba's house where I dropped off

Jermel and Bubba.

Q. And what did they indicate they were going tc do?

A. They were going to change clothes.

MS. HIIR: Objection.

THE COURT: Overruled.:

That left you with these two; that right?

6>

'A.

Q.

• A.

Q.
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a.
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Q.

A.,

■qV

a.;

Yes, .ma»am.

Where did you go from there?

We went ba.ck to their house.

To the defendants' house?

Yes, ma'am., *■

Did you go into the house?

I sat out in my car maybe about five minutes and
then — and then I went into the house.

Q. When you got into the house, could you see
Rayshawn and Stinky?

h. You could see, them in the bedroom.

Q. Did you see what, if anything, they were doing?
You could see them messing with papers ,-and stp:ft ■

on' the„.^ bed.

Q, An the ride from the park before you dropped off
the first person of the five, did you hear any: <
conversation about anything?

A, About how the money should be split up,
flS. piiiRi Objection.'

;  THE COORT: Overruled.

About how -- about what?

About how the money should be split up.
What was beinfsaid about how the money should.be

Q.

A.

Q. ■

split up^

A i One some -- or they would say —• ox you have
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certain ones say it shonl<J be split e-^ualiy and then

others would claim they should get more than others.

Q:,... Who .was claiming tha^' -should ^-get- more than th'S' ■

others -~

MS. HIER: Objection.

Q. — if you know?

THE COURT: Overruled.

A, Subba .said he should ggt more than the others at

first because he was the biggest and he had more strength,
and then it was going back to Stinky and Rayshawn claiming
they should get. more than the others because it was mor-e

their idea and they were quickest or whatnot, and then

Dorrell said it should be split up equally and Jermel went

along with him.

Q. So, you go into the house and you see them in the

bedroom messing with some papers?

A. {Nodding head.)

Q. What happened then?

A.. . We sat in the house just a few more minutes andi

they changed clothes and then we left,

Q, When you left that location who was with you at

-that pdint?

A. Stink-y and Rayshawn.

Q. Where did you go from there?

A. We went back up to Bubba's house.
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Q. At Bubba's house what occurred?

A. Conversation about the money.

Q. Was Jermel w.lth you at that- point?

A. ■ He .was at his house. He had eome out a few

minutes afterwards. *

■Q,. Where do Bubba and Jermel live relative to each
other? . ■

A. Almost directly across the street.

Q. So, at Bubba*3 house all five of the named

persons are back together, is that correct --

A  Yes, ma ' am.

Q. and you?

■What sort of conversation.-occurred among them -about'
the'money again? "

MS, HIERj Obj.ection,

THE COURT: Overruled.

Just about how it was going to be spent.
What did. you hear them, say they wanted to spend

A.

Q.:

it Oh?

MS. HIER: Objection.

THE COURT: Overruled.

A. They just wanted to spend it. They -wanted to
spend it on maybe some drugs, maybe something, just —>

Q. Did they mention —

A. -- little things.
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I'm sorry, what?

A. Just little t-hlngs.

0* Like what? . :

A. Just talking about how they wantsci to spend the
money, clothes- *

Q. Have every one of them changed clothes at that
point?

A--

Q.

A. ■

Q.-

A.

Q:v

do?

Yes, ma'am. '

All five of them back in your car?

Yes, ma'am.

Where did you go from there?

From there, w.e le-ft and went to the mall.

At the mall what, if anything, did you -- did you

A. When we got to the mall, I parked the car and we
got out and we split up, and them five took off and went
by themself. I told them to meet me back in about 30, 45
minutes at the front. And when 1 finally got back, they
were upstairs messing around in a jewelry store.

Q, At a jewelry store?

A, At a jewelry store. I don't know which one it
was, but they 'Were messing around in some jewelry store
and they.saw me and finally came on.

Q. Did you ever see them bay anything at the mall?
A. ■ Xlh-uh.
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Q.

mall?

A,

Ware you aware of anything they bought at the

Q.

A.

A.-

Q>

No, ma'am.

Where did you go from the mall?

We went to Crefe^kside Bowling lanes.

Again, was it, ; .you and the f I've . named persons?,:

Yes., ma'am. ' . ^

When you got to Creekside Bowling Lanes, did

all — everybody go in?

A. Yes, ma'am.

Q. Did you observe what, if anything, any of the

five wtre doing inslde^Creekside?

A, They went inside and we all started playing pool;

but after a certain time there, you have to be twenty-one

to,:get. in there to plsj, Sq they all .ooae baok out,, ^

then they were messing around with video games.

Q,. . . Video^games?

A. Video games.

Q. What were you doing?

A. I was sitting around watching them. And after

that, I don't know what was said, what kind of argument
was started, but Stinky and the cop had got into it and he

•made me he made me ta-ce the® out and make him leave.

He told me not to bring him back, not allowed there

anymore.
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Q. And as a result of that officer asking you or

telling you that, what did you do?

A.,, ■ I made them;:f:et^ In ay. car. * i#: mad®', sm.re th.a.t;

they a.ll got in my car. I pul.led my car up-vto: the to

the front of the bowlin§ alley and they all got in my

car. And he come out to my car and told me. Just make

s.ure :i did, not' bring them back to that bowling alley

again,

Q. . From the bowling alley where did you go?

We Stopped by; Feachtree,. the -- feachtree Roa.d.i

Who wanted to go by Peachtree Road?

stinky.

Did he indicate why he wanted to go by Peachtree?

To see his peoples.

See his peoples?

ma'r^m.

What did that mean to you? v . ■ -

MS. HIER: Objection.

THE COWRT; Sustained.

Just friends.

Did you take him where he wanted to go?

Yes, ma'am..

Had you taken him there on other occasions?; 7

Couple times. , ;, 7 t

Had you seen what, if anything, he would get at.

A,

-.a.

'A,

A.

Q.

A.

Q.

A..

Q.^
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those locatio.as

MS. HJCER; Ob] JCtion#

Q» —• a-fe that looatloal

MS. HIER: Objection.

fHE COURT: Sustained,

Q. When you got him to the -- that — what kind of
place was it? tas it a house? What was it?

A. It was a house. Most times I'd take him there
and he'd —

MS. HIER: Objection, it's nonresponsive,
THE COURT; Sustained.

Q. It was a house?

■Av Yes, ■

Q-* Did he get odfc of. th.e - -ca.t?

A. Yes, ma'am.

'Where dM he fo?

.Into hhe house

How long was he in the house?

Abo.ut fiYe, ten minutes.

Did b.'e- come back to the car?

Yes, ma;'ain.

Q. Did he make any statement upon entering the car?
MS. HIER.: Objection,

:  THE COURT: Sustained. ■ •W:?:

Q. Where did you go from there?

O-..-

A.'

Q,

A.

Q.

A.
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A.

S'tor®,

Q.

A,.

From, there we left and went to a coavenlenee

??hy did yod go to a convenience stor§?
To get. n blnnt.

Q., What's a .bldntt'

'A. A cigar.

Q. What's a cigar, a blunt, for?

MS. HIER; Objection,-

ft.. To -■-.

THE COURT; Well, approach the bench 'just a
minute.

Bring your machine up here, ■ ■

(Thereupon, the following bench conference was held.}
THE COURT: This Is a sidebar conference out of

the; hearing of the jury. I don't know what she's about to
say, but this is -- we're starting to get in trouble now
because the joint enterprise has pretty well run its
course and now we're talking about what Stinky's doing.

MS. HARDING: Tour-Honor, we're showing it -to
show that they had, money and they wanted to buy drugs and
they did. -

THE COURT; Well, we got the joint trial. How is
that going to be admissible against Rayshawn?

■ MS. HARDING: I believe our evidence- woeid

would be she saw them all using it. I'm not s-»re -- -

1242



51

1

2

3

4

5

6

7

10

11

12

13

14

15

l;l

17

18

19

20

21

22

23

MR. SaUNDERSj Yeah.

MS. HARDING: I'm not sure, but it was -- it

was "*— that's how they" began- spendinjg their fflohe'y.

THE COURT: I just —. if you got some law that

says that can come in iA a joint trial, I'll be. glad to

look at it but I ^—

MS. HARDING: Right, We'll go away from that.

THE COURT; 1 think you're about milking your

conspiracy. They're — till the cows dry.

MS. HARDING: All right.,

THE C.OURT! Like better words, Pardon me fo-t' ■ '

being -- so, I think I'm going to have to tighten up

the

MS. HARDISG: :"Okay.

THE COURT: We're over the concealment phase, and

beginning to split in different^ vent,u.res and these are

separate --

MS. HARDING; -- yeah.

THE CQURf: - operation, ■ you know, that the

isn't worth the risk.

(Thereupon, the bench conference concluded.)

THE COURT: Objection sustained at this- trne

Q. After going --

'^dE COURT REPORTER: Excuse me just a moment.,

25 plea.se...
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MS. HARDING: Sorry.

Q. After going to the convenience store^ where did
you go from there?

A. ■ We come back., circle eround the park..
Q. Now, why did ybu go ..back to the — are you

referring to Belview Park?

■A. Yes, ma'am. /

Q. Why did you go back to the park?
A. They wanted to ride around and nee if anything^

happened, I guess.

MR. .liEONARD: .Objection —

MS. HIER: Objection.

THE COURT: Sustained now to what she surmises or
guesses. This is getting off into pure 'subjective
conjecture.

Q. When you arrived in that general area, what did
you observe?

A. The first time we had come around, we wanted to
come around up the side of the road that's connected to
the park, and we couldn't go around that way because of
all Che cops and all the roped-off parts of the road and
everything. So we come back around and went around the
block and came back up. the dead end side, went around
there and parked my car along the side of the park across
from the church.
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1 a. .  When you parfced your ear alongside the church/

2 did ydu get out of the car?

3 A. Mot at first*

.4 Q. -  Who — did anyone g:et; out of., the car"?.

5 A, The five got oht of the. car*

6 Q. Did you see in which direction they went?

7 A. They just walked straight towards where the house

0. was
•

9 Q. ftnd what did you do?

10 ft. I sat in Ely car for about five minutes and then I

11 got out of it.

.12^ Q. Where did you go?

13^ ft -. I went down there towards the fence/ towards

14: th© ~~ corner of the road, and I had saw a lady out

IS there and I stopped and talked to her.

16 Q. ftnd as a result of talking to her, did you look

17 toward a a location?

18 ft. Yes, ma'am.

19 Q. When you looked toward that location/ what did

20 you •see?

21 ft. I saw Mr. Jones' body.

22 Q. Did there cotte a point in time •— how long did

23; you stay -in that general area again?

24 A. We stayed there maybe five minutes after I saw

2S that ahd 1 had to go.
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MS, HARDIMG; Approach the witness/ please, Your
Honor?

the: court: Motion allowed,.

Q. • Okay. Jeasioah, I going to ask yoia ■ to take a
look again at the aerial diagraiK that's state's Exhibit
Mumber 20.

.  When you were^ .first at the park that day, ■ that
evening, that you described where you'd come in and parked
in the parking lot, is this the picnic shelter where you

10 went?

1.1

12

13

■ 14

IS

18

17,

18

19
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22
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A * Yes, ma 'am.,

Q. All right. When the five left you and you began
hearing the noises and voices that you've described, could
you, tell fro,a which direction those noises and voices were
coming?

A. You could tell they were coming from behind me.
Q. And where was that?

A. Towards Mr. Jones' house.

Q. And when you heard the voices coming back, from
which direction were they coming?

A.

Q.

A«

Coming back?

(Nodding head.)

They were coming back; towards the top of that
road.

Q. Point out where you're talking about.
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A, When I heard them, as they were coming back, it's

about like it was coming from over here.

Q. You've referred to what appears to be the corner

between Moravia Street and whatever this intersecting road
is; is that correct? *

A. Yes, ma'am,

Q. All right. Now, when you returned to the park
that night and saw the police cars that you've described..^
tell us how you first approached that area.

A. We first approached right through here and turned

around and went back around the block and came up from
this Side. I pulled down through here and I turned around

and backed, up and like parked maybe right around this area

right bere,

Q. Okay. Now, you're referring on our diagram to

Moravia Street, the street that's right in front of the

church; is that right?'

A.: Yes, ma'am.

Q. And you -- you approached from the opposite end

of Moravia going toward Waughtown or — I'm sorry --

Clemmonsville .Road? :

A,. Yes., ma'am.

Q. All right. And you turned around and parked

across from the church; is that right?

A. Yes, ma'am.
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Q. Then, where did you go from there after you got

out of the car?

A. When I got out of the car, I walked down to ahout

rxght here and I saw a lady standing in the street. And I

stopped and asked her what all happened and —

Q.. Now you can't say what she said.

Based on what.she said, what did -- did you look in a

location?

A, I -- then I moved a little bit towards this way
right here and looked over there and right in front of. ■

that -- that van you could see his body,

Q. I'll ask you whether or not where you saw his

nody in that location is the general area that you heard

sounds coming from?

A. Yes, ma.'am.

Q.; I believe you said you had to go after you
observed that and talked to that lady?

A., Yes, ma 'am.

Q. What did you do?

A. I got all them back in the car and then 1 took.,

them home.

Q. Did you take them all to one place or did you
drop wheiti off again? What was if

A. I dropped them off agein.

Q. Each one where they belonged?
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A. Yes, ma'am.

Q. And where did you go?

A. I went back home.

Q. Now, Jessicah/ did you have anything more to do

with th ese five after tRat?

A. I come back the next day.

■Q. Did you see the same five?

A. Yes, ma'am.

Q. After that day, after the next day, did you have

occasion to see them again?

'  a. No, ma

Q, . Mas that it?

A', . Yes^. m-a'am.

Q,: , All right. Did there: .come a |3oint i-altime when ■

you heard from detectives with regard to. this .matteh?.

A.. Yes, ma'am.

Q.., Did -you, re.ceive some, message o.r a .reguedt from. , -,.

the detectives?

A. I got home one day and my grandmother said that.a

detective called wanting to talk to me about some friends

I've been hanging out with.

Q. As a result of getting that message, what did you

do?

A. I called the detectives and i he^ asked me to come

downtown and talk to them.
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2 A.
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with?
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8 Q.
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10 Q.
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and did you?

yea, - .ma'am.

Do yoa . recall wliich one you. apoke to to begin

To begin with?* That one right there.

Are you referring to thia man right here?

Yes., ma'am. .

Detective Griffin?

Yes, ma'am.

And when you first talked with him/ were- you

A. No, ma'am.

Q. What did you tell him?

A. I told him a bunch of lies,

a. Well/ what -- do you recall what the bunch of
lies were?

A. lust tell him I had nothing to do with it, I
wasn't anywhere around.

Q. Did there come a point in time when you -- when
you aaid. Well, yeah/ you did know these guys?

Yes/ - ma'am.,-

What dxd you tell the detective about that7

I told them that I just been

THE COORT HEEORTER: I just been what?

Hanging out with them.

A,

Q.

At
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- .■I-

■•fi

■A,

Q.

Q. Old the detectives ,esk yoe where you had been on
November the .iSth of 20027

Yes.,, .ma»e».

Did he ask if you wer.e with these five?
Yes aaa 'am. =*

What did you tell him?

No.

Did you ever tell him you were-with them?
Eventually,

Did you tell the detectives where ^you^ had -been
with- , there?' - " '

No,, not.straifht off-
Q. Weil, what did you tell them to begin with?

.A- I just told them I was there earlier that day and
I'd left and then I went and seen a bunch- of friends and
then I come back later that night and we drove around the
p.ark .and- saw-. t.h;e- -oo-p cars,

Q. Did you mention the mall?

A. At first, no, and then I told them that we went
to the mall a different day earlier that week.

Q. Did you mention Creekslde?

Yes,. ':ma'.am-.

MS. HARDING: May I have a moment, please, your
A,

Honor?

' • •Q. After leaving the park, after hearing the noises

1251



60

1

2

3

4

5

6

7

8

a

10

11

.  12

13

14

15

16

17

18

19

20

21

22

,23

24

2-5

and the voices that yqu've described, did the defendants

make some statement to yon aboot. whar yonr story should,

be?

■  MS. ■HIER; Objection.

THE COORTs Well, objection sustained to this,
plural, defendants. Xou ^may rephrase your question, see
if there was- some .specific communication from a -specific
defendant who's on trial.

Q. Did any of the five named persons make any
statement to you about what your story should be?

MS. HIER; Objection, .

THE COURT: Overruled.

You may answer that question either yes 0t no.
A. Yes.

Q. . Was the person who was at least one of the peopie
who made that statement to you the defendant Stinky?

A., Yes, ma ' am,

Q . Was, another person. Rayshawa? . .
MR. LEONARD: Object to the leading.
Yes, - -ma ' am.

THE COURT; Overruled.

What -statements, if any, did Stinky and Rayshawn
make to. you about what your s.to.ry should be?

MS. HIER: Object ion.

THE COURT; Well, break, that question down per ■

A,

Q

1252



61

1

2

■3

4

5

6

7

9

10

11

12

- il:
- MM

: iW

It

If;

It

.It"'
20

21

:22;

■U

25

defeadant.

MS, a^RDIMG: All right,

0- what s.fc.atemeht, if ariy> did Stiaty nia;ke to you
about: what your storylshouid bel

THE CpCJRTi Objection is sustained'as'tb thdii- -
codefeadant Baaaar. Tha jury may consider this overruled
as to. Pauthen. The jury may consider this statement only
against the declarant. May not consider it against the
codefendant.

P, What statement, if any, did- stinky make to you
about what your story should bel , . "v.

A.- fhat^ W®-. were just hanging out, we went to
Creekside, we went to the mall, we rode around, and that
was-Lit,:!

:  Q. What statement, if any, did Rayshawn make to you
nbd'ut ■ the .same, iSubjedt ?

MS. HIpR.;: Objectiptt,

THE CPcjRTi All riglrt. The bfejectio.n to Cautlfeli
is sustained, and that statement may not be considered':^ '
afainS:fc, ,eaath:#h,: So overruled as to the jury may ' -
consider the statement only as against the defdndaht
Banner^,^ '

p. What statement, if any, did Rayshawn Banner make
to you?'

A:. .1. was just told by him- to-go along with what they
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said, with what he said,

Q. And he referred to what?

A, He referred to me as hanging out, went to the

mall, went to Creekside, rode around.

Q, Well, when ysu»talked to the cops, when you

talked to the pollde to begin with, did you stick by that
story?

A. Wo.., ma'am.

Q. Did there cosae a point in time where you advised

the police what had occurred?,

MS. HIER; Object to the form of the question;. .

MR. IEOWARDj Objection.

THE COURT; Overruled,

Eventually, yes.

Even when you spoke with them that night, did: .you
co.me completely clean w.tth --

A.. "Wo, ma'.am.

Q. Ms. Black, has anyone, any police officer, any
detective, any district attorney^ me, Mr. Saunders, anyone
at all promised- you anything with regard to your

testimony?. ' , .

A. -Wo, ma ' am.^

MS. HARDING; May I approach the witness, .please,
Your Honor?

THE COURT: Motion allowed.

-A,

Q.
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Q. Jessieah, Ilm. go.ing to show you a series of

pictures that are marked State's E:xhiMts 4 6# 47 -- well,
let's begin with those.

Do you recognize what's depicted in those pictures?
h. My car. . 1

Q* And is that the car you were driving on Novelnber
the 15th, 200.2?

A. Yes, ma'am.

Q. And does it appear as — in these pictures as it
did .then?

A. Yes., ..ma'am.

ft. I'm going to show you what had. been marked .as
State'.s Exhibit Number 48 and ask you i.f you^ .recognize
that?

■A. . Yeah, my driver's seat.

Q. .Is that the driver's seat of' the' vehxcle you've ■ ,
ius't identified as being yours?

A, Yes, ma''am.

ft- Does it appear as it did then?
A. Yes, ma'am.

ft . And I trust that these stickers that are in there
weren't in your .front seat the last time you saw it? '

A. ; No, .ma'am.

Q.. Showing you State's Exhibit Number 49, I'll a.sk
you if .you recognize what's depicted in that?
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1 A Passenger seat.
—

2 Q Do you recognize it heing -- as being a
seat-

3 your car?

4 A. -  ¥es/ ma'am.

5 Q Has it changed?

.:6 A. Yes,, ma' am, , '

7 ,a. How has it changed?

: 8 A. Pieces cut out of it.

S Q. Ask you to take a good look at that and
tell

10 if if you think that's — what seat that is.

11 A,,,., My s■e^at>

11 Q. .Pardon me?

13 A-. The driver's seat.

14 Q. The driver•s seat.

15 Gkay. Now, finally, I'® going to show you what we
16 marked a-s State's Exhibit Numbe-r 50 and-as-k yo;U i:

f  .yon
IT- recogaize what,»s depicted in in that? '
IS A. It's the back- of the- driver's seat.
1$ Q. Did-the -back of the dri-ver's seat appear

as it
20 does in- State's Exhibit Number 50 the last time you -saw
21 it?

22 a. . No, ma'am. -

23 Q.', What's different?

24, A. The back is mls.sing.
25^ MS. HARDING; That's all at this time.
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THE COURT: All right. You may cross-examine.

MS. ilERi Your Honor, may we approach very

bri.efly?

THE COURT: Yes,

{Off-the-record bench cdnference.)

THE COURT: AH right. We'll take a iS-minute

recess ^

Court will be in recess for 15 minutes,

(Recess taken.)

(Thereupon, all parties pre.sent, including defendants.)

THE COURT:. Bring the jury- i,n.

THE BAILiPF: Yes, Your Honor. - ,

{Thereupon, the jury enters the courtroom.)

THE COURT: All right You may cross-examine,

MS HIER: ̂ Thank you, elr.

CROSS-EXAMrMATION

BY MS. -HIER: :

Ms. B.lack, you said you're eighteen years old

Yes, ma'am.

Back on November 15, 2.002 you were sixteen?

Yes, ma'am.

Had your drivet-''s license?^

Yes, .ma'am.

Had a Mercury Cougar?.

18 Q.

19- now?

20, A.

21 0-

22 A.

•23 Q.

24 A..

25 Q.
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1 Ves, ma'am.

2 0. You were older than any of these
five individuals

3 who yom've- t.al,ked about, borrect?

4 A. Yes, ma'am.

5

6

Q.

k.

None — none of theiA had a driver

No, ma'am.

■'s license?

7 Q. Now, you met.them, you said, about sometime in
8 October 2002?

9 k. Yes, ma'am.

10 Q. And that was when you were dating an .individual
11 by the na.me of . Ople, correct? . !
12 A. Yes, ma'am.

13 .Now, where did Opie reside-, where
did iie live

14 with respect to Dorreii?

15 A i Dorrell?

16- Q. Oh-huh.

17 A . fie iived a couple streets down.
18 Q. Where did he live with respect, to

Bbbb.a,? ^ ■
19 A. Almost -across th.e street.
20 Q. And where did he live with -respect to Je.rmel.?
21. A. Right beside him.

' 22 Q. And where did he live with respect to Nathaniel.
23 and Rayshawn?

24 A. A street over.

25 ■ Q. Now, when you met these gentlemen,
you met them
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through Opie; is that correct?

A. Yes, itta'am.

Q» Mow, did you start going ouer to Devonshire

Street four, five titnes, if not more, when you were dating
Opie? ♦

A. Yes, ma'am.

■  Q. And t.h;en-when^vdid you stop- dating- Dpie?

,A.. I'm. .not really, sure... A litti:-e- while ,,a.fte? I

started hanging out with them.

Q. Okay. Was it two weeks, three weeks before

.November 15 th.?' - '

A. Maybe about two.

Q". Two weeks?

A. Yeah.

Q. So, for two weeks you just continued to come over

four, five, if not more), times a week to Devonshire

Street?

A. Yes, ma'am,

Q:.; Now you lived in Davidson County at that time,

cprreot?

A, Yes, ma'am.

Q. What time did you get out of school?

■ A.; Thr-ee-, -

0. Th.Eee -o'clock?.

A. Yes, ma'a.m.
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Q. And you'd go over to Devonshire Street, and I

think, you testified you arriv.ed there around.four o'clock,
correct?

A. Yes, ma'aa.

Q. Now, how late did you generally stay over on

Devonshire Street?

A;. I had a curfew of ten o'olock.

9-.. ' Teh' O' clock?-

A. Yes, ma'am.

Q. So you'd stay there until you had to get home at

ten o'clock?

A. Y.es, ,m.a ' am

Q:,. And when you did this, you didn't generally go
into anybody's home, did you?

A . No, ma'am.

Q. xn fact, I think you -- you said that you'd only
been in Bubba•s house one time; is that correct?

A, Yes, ma'am,

Q. And you went to Rayshawn and Nathaniel's house

one time?

A,. Yes, .ma'am.

Q. So, would, you just drive up and park and w-ait for

somebody to come- out?

A. CJsually when I'd get there, they'd be usually all

Standing outside. Ev.ery day I':d get there, there -was
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always at least one of thea outside.

Q. So, you'd just drive up to wherever -they were and

get out and start talking to them? . ^

h. Yes, ma'aro.

Q, tod on these otcasions you said that you would

just hang out with the»;, correct?

A. Yes, aa'am.

Q. Okay. Well, you didn't go inside, so: you didnlt

watch movies, did you?

A. No, ma'am.

0. You didn't play video games wxth them?

A. No, ma.' am,

Q: Okay, You just pretty much drove them around,

didn't you?

■  A. Yes, ma' am,. '

Q» And you did that for a period of a couple o£

w-eeks prior to November 5th (sicj?

^ A. Yes, ma'am.

,  . Now, when you said: on one of those times about a

week and a half before some statements were made about

jacking somebody, right?

A. Yes, ma'am.

0. And: you described that, as as that they were

joking about that, correct?

A, Yes, ma'am.
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Q. And that's how yon took it, correct?

Yes, ma'am.

Q, It was joking? , .

A. - Yes, ma'am.

Q. Mo one appeatell serious about following through

with any of that?

A. No, ma, lam, . • 7

Q. And you, in fact, laughed about it?

A. Yes, ma'am.

Q. Now, then, on November 5th you -- you came over

after school?

MS. HARDINGt Well, objection to the November 5th

date as being irrelevant.

MS, HIER: I'm -- sorry, the 15th.

Q, On November 15th, 2002, you came back over, as

you had been for the past'couple weeks virtually every

day, correct?

A, Yes, ma'am.

Q. That was about four o'clock?

A. Yes> ma♦am.

Q. Now, when you -- when you drove up, you saw a

bunch of the guys outside, correct?

•A. Yes, ma '.am.,

Q:. And at that point they were going to- the service ,

station, to the -- to Mppi.e, the Amoco Eippie Mart,
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weren't they?

.A.. Yes, ma'am,

Q. And, in fact, you -- yoa pieked up Nathaniel,

co.rrect?

A. Yes, ma'am. *

Q, You — you picked him up first, didn't you? You

drove around with him for a little while just with

Nathaniel, didn't, you?

A. Yes, ma'am.

Q. And when you drove around with Hathanlel, the

other guys, yo.u s-aw' some of them walking around at that-

point, but you just took Nathuniel and rode around,

correct?

A . Yes , ma ' am.

Q  Now, when you took Nathaniel, you went -- you

went over to the Longview area; did you not? Do you

remember that, like the Longview corner store?

A No., ma'.am.

Q-. bo. you remember going to a store with Nathaniel.?

A. No, ma'am.

Q., No?

Do you remember going over to somebody's house during

that afternoo.,n?

A. No, m:a.''am. . ;

Q. Well, how long did you and- Nathaniel .alone ride
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arouttd?

A- Not. loog- at all because we stopped and picked up

the .rest of the'boys,.;/ - ■

Q. ' But you rode around with him for .a w-hlle.
%

Where did you pick up the rest of the boys?

A. Back at Bubba's house.

Q. So, you rode around with Nathaniel for a while

and then went back to Bubba's house?

A. Yes, ma'am.

Okay. And at Bubba's house who did you pick upQ.

then?

■'&, •

■  q:'..

Dorrell, Rayshawn, and Bubba. ' ^

Now, .Jed was with you at some- ■point In time -on.; :

this day, wasn't he?

. . .A. .He.-- yes, m.a'am.

Q. And you rode Jed. around for a little while,: . :

didn't y-QU? .

A. .Long enough to take him; back to his house.

Q. And when was that that you rode Jed around? Was

that after you rode Nathanier. around and.before you picked
up the boys?

A. fha-t was in between us going from ^ that was

after 'We had-come back from Dollar Gensral before we went

to Maxways.

Or -Okay. So -- well, let's -get the time' line

f
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straight,

Yoii-; got there,: yoo and Nathaniel rode "around for &

little while, correct2

h. Yea,. .ma'am,

Q:. Yott came back.

Now, who did you pick up again at this tiae?.

A. Bubba, DOrrell, and Rayshawn,

Q, Okay. So, it was yoU, Bubba, Dorrell, Rayshawn,

and Stinky?

A, Yes, ma'am.

Okay. And you previously said that you rode

around for about an hour with those guys, right?

A;, Some -- somewhere around that time.

Okey, ̂ ■And how long'rhad , you heen riding around ■ '

with Nathaniel before that? ■ ■

A,. Not long. About 15, 20 mirutes.

Q,- .Fifteen, twenty minutes?

A. Yes, ma ' am.

Q, Okay. Now, it takes — when you get back and

before you load up the car, there's some talking going on,
right? I mean, you talk about what you're going to do,
right?

MS. "EIER: I'll rephrase the question.,

Q, When, say, when you come back after you're riding

around with Nathaniel, you get out of the car when you get
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back to the house^ to Dorrell's house?

A. For a minute.

Q. Okay. And you kind o.f say.,- Wall — and soittebody

says,. Well, let's go here or let> s go there, right?

A. Yes,.'ma'am. *

Q. Okay. And so then you pile in the car and you

go, correct?

A. Yes, , .ma'am.

Q. Okay, So, on this occasion you got back and

you're at Do.rrell'.s. house and you at ejicuse.me --

Bubba's house?

A.. Yes,, ma'am.

Arid you -r- everybody gets together and then you

go out and you ride around for about an hour?

,  Yes, ma'am.

Q. Okay, Now, what did you do during that hour?

A. Just rode around, Si.me thing we usually did,

wasting gas.

Q. Did you stop like at a convenience store ot■ get
chips, soda, anything?

A,

Q.^

A.

A.

No, ma'am.

8top and get gas?

No, ma'am, just rode around.

Just rod.e around -- .

Nh-huh.
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Q. -- for an hour?

Where did you go?'

Just" a-il oiref south side. "

Q. Ko particular destination in mind?

S. No, ma'am, *

Q. Okay. Now, it was during this time that you

said, once again, '■there was joking about jacking somebody
off, right?

A. Yes^ ma'am.

Q. ftnd, once again, it was in a joking tone,

cor.Eect?

h. Yes, m.a ' am.

0. And you were laughing again-, correct?
A, Ye-s, ma'am.

Q. And ao", then, you ride around for about an hour,
go nowhere., you go back to Bubba':s house., right?

A.-. Yes, . "ma' am.

Q. Okay,. Now, at that point did everybody get out
of th-e . car?

A". Yeh,. ma'am. .

Q. Okay, So, y'all get out at Bubba's ho.use?

A. Ye'-s, ma'am,

Q. Now, what do you — what do you do theh? You,
j-ust hang around and talk for a little while?

A, They "Wanted to see if -Jermel wanted to go- with us
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to the Dollar General.

Q. Okay. So> all fiire — all fo^tar of thani left to^

go talk to CTermel?

A, ' YeS/,/'-,iaa'am, •

Q, And yon jnst stayed parked in your car?

A. Yes, iita'am.

0. Or did you -- were you sitting on somebody's

porch:, were you sitting in the yard?

A.

Q.

A-.

0,.- ,

*.

Stayed in my car.

You're just sitting in your car?

{Hoddlhg head:.)

.Twiddling your thumbs? : ,

Just sitting there waiting. They said they'd: :»e.

right back.

Q. Okay. And so, then now, who's at Bubba's

house at this point in time?

A. At Bubba's house?

Q. Uh~huh.

Did you see anybody else?

A. Eo, They were all in -- they were inside

Jermel's house. They were in there to see if he wanted to

go end: they wasn't in there five minutes.

0.. Was Jed around at this point in time?

A. At that moment Jed was: :coming up the street.

Q. So, you saw Jed walking up the street?
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1 h. Yeah.

2 Q. Mow,: while foa're sitting , in the car and they're

3 over at Jerael's hous#?

4 &. Yes, ma'am.

5 Q. Okay. So, then, they're in Jermel's house for a

6 little bit?

7

8

A.

Q.

For about five minutes, •

Five minutes, and then they all come out?

9 Yes, .ma'am.

10 ' Q..- Do they talk to Jed at this point in
time?

11 A,- Yes., ma'am.

12 Q. Okay, So, who gets does anybody get back in

13 ■tfee oar at thia -point?

14

15

A.

Qy

Eye,rybo.dy gets back .in. the ca..r except
Okay, Mow Jed's in the car? .

for Jermel.

16 h. Yes, ma'am.

17 Q. Okay. So Jed's with you now.

18 And where did you go?

19 A. Take Jed home.

20 Q:, You took Jed home at this point 'in tiate?

21 A...,- Yes, ma'am.
•

2.2 Q. Jed 'who ha.d just gotten there?

23 A. Yeah,

24 Q. He -- now, was Jed walking?

25 A., Yes.
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this was on Devonshire1  Q. What direction was

2  Street, correct?

3  A. Yes, ma'am. . •

if Where was which direetidn was he coming from?

A. H.e was coming from— say yog/have Jermel • s hQtts<

6 j right here --

7 I Q. Oh-huh.

®  """ which is on -- I gness if you're coming down-
9 j this way on the left side, that's the way he was coming

10 j down.

MS. HIER: Your Honor, may I approach?

fRS COURT: Motion allowed.

Now, you've seen this aerial diagram, correot?

Yes, ma'am.

In fact, you said you've seen it before.

Yes,, ma'am.

When when did you see this the first time? '■

.In -- in their office.

Who's who's their/office? The — the DA-'s

11

12

13

14

15

1,6

1?

18

m

A,

a;.

A.

Q-

A,

Q.

20 I office?

21

22

2,3

24

25

A.

Q.

A,

Q'.,;

Yes, ma'am.

How long ago was that?

Last week, I believe.

Last' w.eek?

Was that the first time you saw it?
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A. {Nodding head,)

■Q. Did you see it at any other times you were in the

OA's Office? • ■

■A, No, ma' am.

Q, Okay. So, now, this diagram, it — it goes' up a
few streets. It goeS: 'to -- to Giencoe Street, correct?

A. "Yes 'ma'am.

Q. Do you know what etre'ets are farther hp?
A. I believe if you go up one more street, it would

be Brookline, then if you go up another one, it's

Goldfloss, and another one it's Devonshire,

Q. Devonshire.

And Nathaniel and Rayshawn live on Goldfloss, correct?

A. Yes, ma'am,

Q. And then Bubba and Jermel live on Devonshire?

■A. Yes, ma ' am,

Q. Now, where is Sink Street?

Now, Dorreil lives on Sink Street, correct?

"A. Yes, ma'am.

II. , Where/.ls that in relation to these others?-

Sink Street --

Is it up here?

Yeah, it's up there, but it's on the other side

of this main 'street, right here.,

Q-.

A.

■Q.

h.
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A,

Q.

A.

This one ovej: her© on the side

This Jtnain. stre.fet? .

Yeah, it's on the other side*.

S» Okay. So, it's it's over here?

A.

Q-

Yeah, *

Ok-ay, So — so, you come .back and everybody — '
Jed gets, in your car alo.ng uith who else, again? ..

A.. Dorrell, .Bubba, Raysh.a:W.n, and stinky.

,Q. Okay. So, there's now, you said Bubba always
sits up front?

■A.. Bubba always sits up front,
Q, Bubba's much bigger than the rest of them?
A: He.'s a lot bi.gger than the rest of them.
Q;. Okay.. And so that leaves four guys in your

.backseat?

A. Yes,' ata^'am.

Q. Okay. And how big is Sherman?
A, He's tall. He's not really big, he's skinny, but

he's tall.

Q. ^ He'n ta-li. Okay.
And so you drive hrm home, correct?
A. Yes, ttia'am.

Q. And that's before you go to Dollar General?
A. Yes., ma'am'.

■Q, Now,:- you.— you'd beeh to .Jed's house bfeforfe,

fc -
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1 j correct?

2  3k. Yes,, ma' am

Q. 0-kay.. Had yo« showed — showed as all where, his

4 I house is on the other side o-f the church' on Moravia
5 I Street, correct?

6

7

8

9

10

■11

12

K,

Q,

A,

Q.

A.

Yes, ma'am. •

So, you too.k him home?

Yes, ma'am.

Okay. What time is it now?

I am not. quite aware of what time it is.

0,l:ay,.

It was sometime in the afternoon. l^m jifst
13 j too sure exactly what time —

well, w.e know you got there ahout four o'clock,
IS I right?

A.

1..6

17

IS

19

21

^  •22

23

24

25

A

Q.

A,

Q.

A:.

Q.

A.

Q.

A..

Q.

Yes, ma'am.

You talked for a little while, right?

Yee., . •ma''aa'..

Rode around with Stinky for about 20 minutes?

About 15,

Fifteen, minutes?

Yes, ma'am.

Came back, talked a little while, right?
He got -- he got them and got in the car.

Okay. Then you rode around for about ah hour,
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correct?

A. Somewhere, give or take a few ainutes.

^Q. Okay-, Then you came, hack^ -picked up .Jed, and --
.well, ererydody -got out ■ and ■ ttten- ererybody got. dack In.
except for Tolliver, correc.t?

A, Is that Jermel?

S. Yeah, Jermel, Sorry.
And then -- then you drove over to Moravia Street to

drop off Jed?

A, Yes, ma'am.

Okay, And then you went to the Dollar General
sto.re.?

a;

Q.

that --

Yes, ma'am.

Okay. Now, at the Dollar General store you said
who went in?

A. At Dollar General? ,

Q. -Oh-huh.

A, Bubta and Dorrell.

0* Now, when you first told about these events, you
just sard you went to the Maxway store, correct?

A, Yes, ma'am.

Q. Okay. Then you backed up and added that you went
to the Dollar General store?

A, Yes, ma'am,

Q. Okay. Now, at the Dollar General store you said
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that Dorrell or — excuse me — that who came out with

these -- these du raga, what -- that you cal.led them?

A. Dorrell had oxigirtally had •oh • a red- .du rag.

h. He had the red*du rag> He always- wore the red du

rag,

10-

11

12

13

14

15

,16

1^

18
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20

21

22

23

at

as

.Q.

A. And they oome out and if they houfht the- du . rags

in the store, they were — they pulled them out in my

car —•

Q. Chay ■ ■

A. in the. backseat,

Q. How, when they -- when they came out of the

store, you didn't see anything in their hands, did you?

A . No, ma'am.

Q, Okay. But you' resaying that .o,nce they got in

the. ca.r you saw these,- right? ̂

A. Yes, ma'am.

Q:. Now, Ms. Black, you want -- you originally went

to the police station, the .public Safety Center, at about

seven o'clock on November 19th; did you not?

A. , Yes, .-ma'am.

0. Okay. And .at that point in time you said you

talked to this officer,: Detective Griffin?

A. Yes, ma'am.
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Q.

k.

Q.

k.-

a.

Now you talked to another officer, didn't you?

I talked to a few officers that night.

You talked to a bu-nch of them, .didn't

•Yeah.. ^ ■

Okay, But to Itart with, you talked with Griffin
and Rose; did you not?

k. I don't know the other officers' names.

Q. Okay. And_ you talked to them until about S:4:2.

when another detective took you to the bathroom, Gorre-ct.?

A. Yes, ma'am.

You talked to him that entire time period, didn'tQ..

A"

Q.

Ye s, ma'am.

So and, t.hen, after 8;42 you they they

did you were you in an ihterrogatiohtook you back

room?

ki I don't know,: I'd neyex been in any kind of

thing like that, fhey just had me in -a little room and' I

was there talking to them,

Q-. Okay. When when you cawe^ at seven o'clo-Ck,

how did you get into the police station?

k. Detective Griffin was there to — to let me in.

Q .■ WaS' he he met you at the door''

A. Yes,, ma'am.

Q. Because the door, was locked, wasn't it?'
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did he take you hack.

A. I don't know.

Q. Okay. And then did he

in.to another hallway? • '

A. We walked i:n.^ . he told my grandmother she war

allowed to come in if she wanted to, ahe said. That's all

right. She sat out in the car and :waited. We went inside

and there's like a opdn kind of looking waiting area and

then we went hack into a hallway and --

Q. Then you went all through another door?

A. We ended up somewhere in some room.

"Q * *. ■ '

It was kind of like you Were walking all around down

different .corridorS/. correct?

A. Yes, ma'am.

Q* Saw like « bunehof cubicles?

A. . Yes,, ma'am.

0. And then you went back into — into a little

room, right?

, A.. Yes,/ma^'^am.

Q., Did it haye Ixke a --. a- glass-type mirror there?

A. No, ma'am.

Q. No, it didn't have the mirror?

A.' No, raa'aM;.

Wa.s it, about .-- a .small room, ..about fiv.e fee.t

wide?
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.A. Something like that,,

Q, Small?

and so .and yon were in there-the entire time,...periodi.

except when you went to the bathroom with DetectlTe ;

Lovejoy, correct? *

a. Yes, ma'am,

Q, So, .when-Detective ..Lovej.oy.bronght you b.a.ck,

then, this officer a.ntf the other officer continued talking
to you with -- for a little while, ri-ght?'

h. Yes, ma'ami

Q. Then another deteGtive, Detective Flyna, came in,
di.dn't he?

A  Yes, ma'am,

,  Q, Okay, And he -- he — he told you. tbatithere

were .other •

MS. HARDING; Objection^

.THE COURT: You object to what:Detective Flynn

told?

Well, sustained,

0. Well, he dame in and talked to you, didn't he?

A. Yes, ma'am.

Q. Okay. And he talked to you for a little while

and then he left, right?

A. Yes, ma'am.

:0:, Okay. A.nd then the othe.r offl.cer, not. Detective
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Griffin, left, correct?

A. fes, ma'am.

,Q. Thmm- ̂ anoth&^ detective, Detective Bishop, came'
in, didn^*t ,he.?

A. Yes,, ma*am, ' , *

Q. Okay, and then they talked to you for a Ixttle
while- longer, didn't they?

A-. Yes, ma'am.

Q. And they talked to you until you gave them a
recorded statement, right?

A., Yes, ma'am.

- And that recorded - s,fcdtemeat started at 9:30,
correct?

A. I'm guessxng that was that time.

Q. Does- that so-und a-bout right?- '

A. Yeah.

Q. Okay. So, yon 'were there for about two -and a,v
half hours, right ■—

A. Yes, me 'am. ^

Q. — before yo-u- gave your recorded statement:?'
A. Yes, ma'am.

Q:-. I?hat time did you leave the — the- Public Safety
Center, the pclice station?

A. I'm not sure -exactly what time. -I know it-was-
ate.
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Q. N,owj. faring fch.at period y,ou gave diff,eren:t

st-atements, C'Orrect? , , , '

year ma'ara.,

Q. Mow, in all o:f those statements that., .yo«, . gave/

an.d yo.u yo,u tol,d Ms« Harding that ydu changed your

story, rightt

s... ye,S/' ma' am.

Q. But at no time during any of that two and a half

o,r longer, three-hou.r time period did you -ever say

anything, about anybody having any du rags, did you?

A., No, ma'am.

Q;. Okay, fhat.'s just something that you're now /

saying since you started talking to the DA's office,

right?-

MSv HASDlNGs Well, objection to- ,the .form of that

'queatxon

IHE ,COURT: Overruled.

A.. Can you repeat that, please?

Q,. Let me .rephrase it.

After — when you left the .public Safety Center,

exther on late on the 19th or the early morning hours

of the 20th, did you talk td any detectives or police

officers again?

A. A,fter I; had left that -- the Public Safety

Genter:?

I
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Q. Uh-huh.

Talk to\ them abo.;ut this, .any officers-.,

h. Just any officers in genera-1 —

Q. Okay.

A. — or the detectives'?

Q. Any officers about this case,

bid you talk to anybody else again after that?

A. No; no, ma»am,. We tz^ed to get ahold of

9 I Detective Griffin every now and then about -ray ..car, but
10 I that was about it. He'd let rae know when I if i ■
11 I we'd- asked about w-hen the: case was- supposed to be taking

j 12 place or how soon it would be taking place or .whatnot, but
13 that was ,ab-o,ttt .it.

I  .Didn't :give any other stateraents to anybody, did
IS you?

1® A .No, raa'am,

until — so you didn't talk about this, then,

18 until you talked to raerabers of the DA's office, correct?

I  A- Yes, ma 'ara.
you said — when was the :first time you met

21 with members of the OA's office?

I'm not really sure. We talked" —

z$l Q-.: fall ■

I  -- .I'm not really sure the first time "I eyer
2S-imet- th-em — I ever talked to them-.

f• 4
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Q. Well, let's go backwards.

When was the last time yoti met with them?

A. The last time.? • • -

Q. Uh-h«h., ^ " •

&, Last week. *

Q. J^nd was that when you first saw, you told us, you
saw the aerial •diagram?

The very last time I met with' them w.as- ^ .Friday,-•
and that was for -- just for a few minutes before I.got
ready to go home after I had been brought into this '
CQuxtrdom.,

Q. And then before that when did you talk to them?
A. I come and sat in their office two days before

that, both days, because they wasn't sure when I was going
to be up here to testify and whatnot, and then the day
before that, the day oefore the other two- days —

Q., fou talked to them?

A, Yes, ma'am..

Q. Wow, those other — those last few times, were
you just sitting there and not really talking to them?

A. I was just sitting in the OA's office.

Q. And then —- so, two days before the first time
you sat was the last co^nversation of any sub-stance that

yo.u had?

A, Yes, ma'am.
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Q. And was that — was that with Ms. Harding and

Mr. Saunders?

A. Yes, -ma'ain. \ -

Okay. And bafo.re that, when did yam talk to: '
♦either Ms. Harding or Mr. Samnde-rsf'

A. I believe I've been ■meeting =with thom for the

p.«st maybe weak^ two weeks.

0. And hO'W many times did yom- meet with them?- •

A. Hough estimate, maybe three- times.

Q. Now, yom haven't met with me, have you?

A, ■ No, ma'am.

Q. You haven't met with Mr. Leonard,, have you?

.A:. No, ma'am. ■ .

Q, You wouldn't talk to our private investigator,

■WOUl:d-::you?;

A. No, ma'am..

■Q. Okay. Now so, in between so, from, the time

the last statement: that you gave to Detective Griffin or

any other offi-cer,, between the-.h and :noW' i-s when you first

st.arte:d mentioning; th.ese .du rags,, right?

A. Yes, ma'am.

Q. Now, you said that at Oollar General store Jermel

wasn't with you, correct?

A. No, ma.'.a.m.

Q. Okay. No, ma:'am, he wasn't with you or-, no,
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today'"a .the first time ttiat

in

to

ma'am# you didn't say that?

A. He wasn't with us,

Q. Okay. And that's -

you'ye sai.d. th.at# correct?

A, I have mentioned that in a statement

statements that I've given to the OA's.

Q, Okay., But not in' anything you gave to the

the, polic.e officers? - .

A, No#' ma'am.

Qi Okay. Now — so# then# you say that after the

Dollar General store# then you went back to Jermel's

house? ■ .

A.-- N.e went back to Jermel's house see if he wanted

to go With us to Maxways.

Q. lo Maxways? '

Yes.

Mow, whose idea Was it to go to Maxways?

It was just the idea in general.

Okay. And so# you weht back to get Jermel,

A.

Q.

A,.

Q.

correct?

A. Yes# ma'am, .

Q. Now# this -- now# the Dollar General store# I

think you sa..a -- did you saY It was off of Waughtow'n'

Street? Where, did you say: that; wa.s?

A. Otf Waughtown Street.
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1 Q. Off Waughtown Street.

2 S.o, you drove back to 3ermel's end then you picked him

3 up. correct?

4 A. Yea,:- ma' am.. ̂

5 Q, Di.d everybody get out at Jermel^s or. who .went ..in
6 to talk to jermel to see if he wanted to go?

7

8

ft.

Q.

All Of them.

Everybody got out?

9 A. Everybody got out.

10 ■Q. But you didn't get out?

11 .ft,. No.:

12. Q. Because you've never been in' ^ s house?

13 ft '. , No, ma'am.

14 Q. No.

15 You just sat in the car again?
16 ft .. Yes, ma' .am. .

1? 0 •' How long did you sit there twiddling
ydur thumbs

18 , this tlttie?

19 ft . About five minutes.

20 a. Five minutes,

21 Okay .  And, then, they all come back and get in the

22 car, cp.rr.ect?

23 ft . YeS', ma'am.

24 Q. And then you go to Maxways?
25 ft . Yes, ma'.am.
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Q. Now, where .is Maxways again? I'm sorry.

A. It's also located off of Waughtown..^

Q. Okay, Now, did you Just become familiar with

this area from your daily trips over there?

A. I was born ahd^raised in the south aide-.

0* Okay. And you just moved with your grandma to

Davidson County? ■

A. . Yes, ma'am.,-'-

Q", Okay, So, yo..u went to Maxway.s, correct?

a:. Uh-hah. ,

Q- Now, everybody except for Rayshawn went into the

M-axwa.ys?'

A. Yes, ma'am,

Q, Okay. Now, when — when — when the guys came

®t.t, I think you previousxy said you didn't see them have

anything in their hands, right?

A. That's correct.

-Q., O.ka.y-. Now ---» sQ-j. then:, it was later you said

that you saw some tape, correct?

A. Yes, ma'am.

Q, Now, you described it as a dark-colored tape when

you testified h.ere, correct?

A.^ Yes, .ma ' am. .

Q. Now, you've described that -- that tape in one of

t.hese many interviews that you've had in the past.
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correct?

h, (Nodding head.}

Q. And each time you've described it, you said it

was silver,, corr.ect?

A. It was — it was- like a .

Q. Go ahead..

A.. -- like a da,rk gray.

Q. Okay. Do you remember describing it as silver?

A. I did when I .first talked to them, when I first

talked with them when I was not telling everything that -I

knew. ■

Q. Well, when you first talked to them you didn't

even mention the tape.

A. I don't mean -- I mean the DA's, not the —

Q. I'm talking about the. of fleers.

A., You're talking about the officers? ■

■ Q., Y.eah....

You never- you described the tape at silver to the

officers, right?

A. Yes V

Q* Mow, it's now that you're saying it's dark-

colored or dark-colored gray, correct?

A. Yes, .ma''am,.

Q., Now -- so, went to Maxways,

And how long was everybody but you and Rayshawn in
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1 there?

2 A, Maybe about ten o-r fifteen minutes.

3 Q. Ten or fifteen minutes.

4 Okay. Now, -then# did you coitte back and did you -- .did

5 you go stop by somebody* el.se's house?

6 A. We went to the park..

'7 Q. Okay.. Sow> in your direct e.Kaminatio'n yo.u-

8 mentioned that you could ha-^e gone- —- also gone to a

9 convenience store.

10 Do you remember saying that in your testimony?

11 A-. Are you talking about after we left the — after

12 we left Maxw.ays? .. . , „

13 Q'. Teah# after Maxways.

14 A. Yes..

W: Q. Did you# in fact# go to a convenience store?

A- Yes# ma'am.

17 ' Okay. And which conveniett'ce stdre -did you go to?

18 ■A. The Amoco.

19 ■Q. The Amoco.

20 oka y. And did everybody go into t,he\Ambc'o. or who sat

21 in the car? Who did what In the Amoco?

22' A. At Amoco Bubba, Stinky# and Dorrell went into the

23 Amoco^. ^

24 Q.. And. they went .. .laside-?

25 A. Yes#, ma'am.
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th,f,y' caoie ,b,a.«?Jc yoia. s.a±d.. you- went

Q. All right. And they're in there ten, fifteen

minutes-?

A. MOf they wasn't in; there maybe fi.ve, '

■•0. " Five minutes?

A, Yes, ma'am.

Q. Okay. Now, when

to the .park, . correct?\

. A. Yes.,, ma'am,.

Q. Now, you said in your direct examination that --
I thxn.k you s.aid we always go to the park or we normally
go the park.; is that -true?

A. Yes, ma'am.

,  a. That.'-s- — is that oae; of the- places that you
normally go to when you're riding around with these guys?

A> We go there and hang out.

.Q:.; Okay.

A... Just go, 'Sit-down there — play basketball or
ju-st -sit around there a.ad talk. .-or- whatnot..

Q. So it wouldn't be unusual -- you didn't think
anything of going to the park on the --on the ISth, dxd
you?

A.,- No., ma ' am, ^

. Q. Okay . And you thought you were just .going to go
there and .ha.ng .out, co.;rre.c.t?

A.f With lEld not thinking about the time, yes.
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Q. All right. And is it normal to -- to. -— for '^ou

to go and sit on that — that p.lcnlc table that you talJced

abott? ,

A. ■■ Yes/, ma'am. ,

Q. Okay. And do you play basketball with them when

they .play basketball?

A,. I sit on the. bleachers and watch,-

Q. Okay. And, aow, you told us that you -- you

drove up and there was — you pulled into that p.arking

lot, correct?

A. Yea,' =ma' am:.

Q:, . D-O. .you remember t.elling Oetective. Gri.ffin that

the lot #as closed so- you parked outside?

A. Yes, ma'am, ,

Q. Okay. And you told him that at the end of your

interview, correct? . .

A>- Yes, ma' aa,-

Q:,« That wasn't one of those things that you were

making up at the beginning, was it?

-A;. Yes, ma ' am.

Q. Weil, you to.ld him that when you were giving your

recorded statement, didn't yo-u?

A. Yes., ma'am..

0..* Okay. And your recorded statement, .was^at .the. end

;Of your Interview- prbc.ess,. oorrect?
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A. Yes, ma'am.

Q. So, now yoH'te saying you parked in there,

correct?

A-, ■ Yes, ma'am.

0^. And then everyfeody went over, to the covered, i,:''

picnic area, ■ co.rrect,?

A. Yes, ma'am.

,Q. And you previously state -- and you stated ig.
your testimony today that you went to a table that was

closest to — to Moravia Street, correct?

A. Yes, ma'-am.

Q. Okay. And as far from that — the street, that

runs perpendicular to Moravia?

A. Yes, ma'am, ■

Do you know that to be Burgandy Street?

Yeah..

Okay.

I just couldn't think of the name of it.

All right. And so, you were as far away from ,^ ■

Burgandy Street as possible, correct?

A, Yes, ma'am.

Q.„ And as close to Moravia Street as possible,

correct?

A. Yes, ma'am.

Q. And you told Detective"Sriffin, Detective Bishop,

0-

A *

Q>

A.

Q.
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Detective 'Ross, all of those officers that when yoa sat
down yott faced away from Bargandy Street, correct?

■h, 2 e s, ma ' am.

Q. ■ ilnd that's. In fact, what you did, correct?
h. Yes, ma'am. ♦

0. Now, initially you said you were talking to all
of the guys, correct!,

h .. Yes, ma * am.

Q- Right there .at, the |»,icni,c tahle?,
S. Yes, ma'am.

Q. And then at some point they went off and- we're
talking — was — now, you said Jermel,sat there and sat
with ,i!ou for a while.

Did he go off and talk to them or,who — who went off
and talked?

A. We were all sitting there talking and then Bubba ,
and Stinky waiked over to the end of picnic tables closer
to Burgandy,street.

Q" So, just Bubba and Stinky were talking?
A. Yes.

,Q., And- you weren't privy to either conversation,
were, you?

A. No, ma'am.

Q,. Okay. You were over there still talking to the
rest of the guys, correct^

m
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A. Yes, ma'am.

<3. Okay. , N0vr—.now saYitt^ that yoxi saw a

car .drive up, correct?

A. " Yes, ma'am. ■

Q. Now, you said ihat car came from Clemmonsville

Road, correct?

A., Yes, ma'am.

MS. HIER: Your Honor, may I approach?

'rH,.E COORT: Motion fallowed.

Q. Now, just so everybody's straight, this is

Clemaonsvllle Road over here, oorrect?'

.A-. Yes, ma'am,

01 Now -- so, you're sitting here, right?

A. .Yes.:, ma.'am.

0. With your back to this area?

A. Yes,, ma'am,.

0-. O'kay. And yet —>

MS. HARDiN0: Objection, I don't think the ,

witness had finished her answer.

MS. HI'IR: I'm sorry,

A. I was sitting with my back facing towards here

until I heard , them say.. There's the car. I turned around

and saw the car:. You couldn't see it come from way over

here, but you could see it when it gets closer up here and

it was; some dark—colored car and I just saw
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1 [ Q. Dark-colored car?

■2 A. Dark-colored color., l just saw it pull into the
3- 1 driveway, and f didn't, know which driveway it was, but .1
4 j saw it pall into a driveway.
^ ' .S' ■ So., .you. fa aw xt^ pull . ■ into s..dffie' driveway'down here
6 j on Mo.:rav.ia -- this block of Moravia. ■St.reet?^

'  A., Yes, itta'am,

Q. Okay. And. up until then your back had been
9 I turned, correct?

Yes, ma'am.

So you just turned around for that? r

Yes, ma'am.

Then you turned around back?

Yes, ma'am.

Okay.. .Didn't look back this way at all?

Mo, ma'am.

Okay. And yo.u saw it' pull infcd a driveway?
Yes, ma'am.

Did .you see what it did once it pulie# into, the
20 I driveway?

I. just saw it pull .into a driveway:...:*a«d'I.. -turned'
22 1 back around,

^  Oka.y. Now,- at that point, like ypu ,sai.d, you
,24 I turned back around and I believe you previously said, I
25 just minded my own business, right?

10

11

12

It

1.4

IS

16.

17

18

19

A.

Q.

A..

Q.

A.

•Q.

. .ft...

A..

Q.

•f.

m
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A. Yes, ma'am. '

Q. And you said you just stared off in s|3ace,

corr-ect?

A. Yes, ma'am. /

Q. And that's what you continued to do?
♦

A. Yes ' ma 'am.,

Q. You didn't turn around again until the guys came
back; isn't that your testimony:?

A. Yes, ma'am,.

Q. Okay. So, you didn't see anything that happened
down that way, correct?

A,, Mo, ma '.am.

Q. Now, you did, when you came back later that day:,
you saw where Mr. Jones' house was, correct?

A. Yes, ma'am.

Q> When you came back later that night, that was the

-first;tlffle, you knew where Mr. 'jones' house was, correct?
A. ■ Yes, ma 'am.

Q. And that's because you"said you, you know, you
saw where the .police tape was. shd saw wh-ere all the

activity was, .right?

A..; Yes., ma'-am.

Q. Now, that house --

MS. HIBRi Your Honor,, may I approach again?

GOTOf; Motion allowed.
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Q. — that ended up being this house., right?

A. Yes, ma'am.

Q. Now, .the distance from here to there is about the

length of a football field, isn't it? *

A, Yes, ma'am. -
k

Q. Now, you said during that time period you heard

the -- some words being said, correct?

A. Yes, ma'a.m.

S. Didn't turn around then, did, you?

10: A

11 Q

1 12' A

13 Q.'

14 A;

15'- 0

15 A.

17 QU

18 aroiund'

19 A.

. 20^. ■  ̂1.:

21 .A.

22 Q.

23 o.ther V

24 A.

25 ' Q..

Yes, " ma' a.m

Didn't'go to deave?

No, ma'am.
%
.1®.
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minutes; is that what you said?

A. Yes, ma'am.

Q. Okay. And at that point the — they they came
back, co-rrect?. ' _ ■

A. Yes, ma'am.
*

Q. And they came back and they were talking to you,
correct?

Were they talkxng to each'other?

A. They were talking to each other,

Q. Didn't talk to you at all?

A. No -- (unintelligible) .

THE COUiT REPORTER; I'm sorry,- I can't hear you.
A; They were talking to each other, and they said

tor us to come on., it's- time to leave.

Q. Mow, do you remember saying in your statement
that somebod.y said, one of those guys said, Man, this is
boring?

A. No> ma'am.

Q..: . You don' t remember .saying that on your statement?

A, No, -ma'am.

Q. Okay.- Now -- so, you: :-- went with them,
correct?'

A:«, When we left?

0. When you. left-i

A. Yes,, ma'am.

f
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1 Q.

2 those

.  3 A.

4 Q.

5- A.

6 Q.

7

f!

house?

V

9

» ■

Q-

10 A,

11 always

'  • 12 :a.

13 A.

14 Q.

Y'all got back in your car and you drove back to

Yes, ma'am.

Now, you said, that .-.you dropped off S.orrel.1?

Yes, ma'am.

Now., you said' yo.u didn't drop him off at his.

Directly at his houSe, no, ma'am.

You never dropped Dorrell off at his house?

ihny time he ever had me drop him' off,' it was

or .a couple houses up, one or the other, ■vii:

So, you dropped him down a few houses down, then
you went to Bubba's house? . . . i

h. Yes, ma'am.

Q. Dropped off Bubba and Jerm.el?

A. Yes^, ma'am.

Q. Then you went to Nathaniel and Rayshawn's house,
correct?

' A, Yes, ma'am.

0... Now, you.didn't see -- somebody said they --
they they went needed to change clothes, rig.ht?

Yes,; ma'am,

Q.; There were Ixgbts o-n in the- park, correct?
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you?

you?

A.

Q,

A,.

Q.

A.

y©s, ma'am.

You didn't see anything on anybody's clothss/ did

No, ma'am.

Okay. Didn't see anybody with any money, did

No, ma'am,

0- Okay. .Now, on this occasion Hathaniil, was

wearing, as he normally does, some pretty baggy jeans,

wasn't he?

A. Yes, ma'am. '

Q. He doesn't he's not wearing any form-fitting

Jordache jeans, is he?

A. No, ma'am.

Q'r No Calvin Klein's on him?

A. No, ra.a'am,

S'. , They'-re: . jeans• .that are about two si-zea too btf l,.,

for him, correct?

A, Yes, ma'am.

Wearing a.long shirt, correct?

Yes, ma'am.

And wearittg aljacket correct?

Yes', ma'am.

And you're saying that at this point in time yoU:

Q-.

A.

0

A.

Q.

saw some rectangular imprint in his pants?
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ft. Yes, ma ' am,.

Q. Okay. Mow, that was at the park, correct?

A, Yes, ma'am.

Q. All rlg,ht. Mow, you go back# you drop off those

guys as we • as we said, and then you went to Rayshawa

and Nathaniel's house,? , „

A. Yes, ma'am.

,Q. Now,, you told,us today that you, sat out in ,yout

car fo.r about five minutes again?

A.

Q,

A.

e,.

■A.

Ye s, ma ' am.

Twld.dli,ng your, thumbs?

(Nodding head.)

Then you went in.to their house, ,correct?

Yes, ma'am.

Now., you told Detective Griffin something

different, didn't you?

MS. HARDING: Well, objection.

THE €0URT; Overruled,

A-.. Yes., ,ma,'am.

Q",# In fact, you told Detective G.rl,ffin that you went
in with them to start with, immediately, correct?

A. Yes,, ma'am.

Q. And that they were taking— that you sa,w
Nathahl.el go; ' ,in. and ■tafc^ a shower, right?

A,; Yes, ma'am.
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*

0. And, then, virhile he was dolftf' that, that yoa left

and the:!! yo'u went and sa.t in "yout ear,,\ c.orteGt.?

A. Yes, ma'am. .

, Q. Bat you changed it ajcound now, correct?^

ft. Yes, ma'am.
*

Q. Now, at no point in time did you ever .■ say' to.

Detective Sriffin or any of the other detectives that you
saw Ray Shawn and .Nathanxel messing with papers,; did you?

A. Noy ma'am,

Q. fhat's just something you y®n came up with

when you started talking to the Dft's, right?

ft . No, ma'am,

Q. That was the first time you told anybody that or
was today the first time you told anybody that?

I. was telling,, them about- it.

Q. Okay. So that was the first time you told any --
anybody with the law enforcement o:r the State about that,
correct?

ft . Yes, ma.'am,

•Qi Now, when you're at the park, you're sitting --
sitting on the when did you finally stop looking
over. :-- out in space towards the other — the dead end of.

Moravia ■ St.reet?

A. When I heard them closer to me "—

Q,. Okay.

•If:

I,
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a

Q.

A.

— when I heard them walking hack -•

You heard — that's —•

— talking.

A.

Q..

A.

Q.

Q, Sorry, Don't ,meah to interrupt you. 'I'm sorry.

You turned around then,, correotl

A, Yes,: ,ma'am,.

Q. Now, where was everybody standing at this point

in time?

A, (Onintelligible.j

THE COURT REPORTER: I'm sorry, I can't hear you.

About the corner of the park.

Did they come'.up to the picaic table?

Yes, ma'am, '

Okay, So that would have been through what

you ve described as the sandbox area, correct?

A. I -- on the way back when '1 turned around and saw

them on the way back, they were standing about the corner

of the park, like — like — all right. You got your —

Q. Would it h.el-p to use the diagram?

A. Yeah . ■ ■■ . .

MS. HIER; Your Honor, may I approach?

THE COURT: Motion allowed.

A, When I saw them come back, they were standing

about right through here, walking through here.

Q. So before the a^andbox area?
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5

6

7

A.

Q.

A.

Q.

table?

A.

Q.

They were before, the sandbox.

And that's .wben yon fcbraed .aroand/ .oor.rect?

Yes, ma 'am.

Now, where did ^— did tbey all go to- the picnic

Yes, ma'am.

Okay. ■ At. the picniC: taole area where .was

8 I everybody standin-g?-

^  They were just standing around. They told me to
10 I come on, it was time- to go, they had to-change -clothes-

you still sitting on the picnic table?

12 1 A. I got off when — fun.i»teliigibier.

13 ..Q-v Yo-u -fot Off.

14 I And SO you were turned add you were now — w.ere you-
15 j facing Moravia Street, facing■Burgandy; Street? What:were
16 I you doing?
1"^ I I guess facing both,

'  Q- Okay. And who walked up to you first?
'NO .o.ne in particular at first.

all iou-r walk up to you or all five wflk
21 [ up to you?

They just all walked up and said. It's time to
23 j go,

24' ! Q-. Where was' every — who was — who was where?
23 t A, They were in a group-.
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Q.

A,

Q.

You don't know where anybody was, do you?

No. They were just in a group.

When you turned to leai?® "to go to your oar,

you're walking back to the parking lot, corxeot?

A. Uh-huh. *■

Where was everybody? Who was where?■

They were behind me.

They were behind yotif-l

Yeah.'

Okay. And, then, you got in your -- your

Q.

A.

II.

A

Q.

Cougar,

Ooes" it have four doors or two doors?

A'. Two door.

Q. Two doors.

So, who — who sat where in the car? You already said
Bubba sat in the front.

A. Bubba sat up front and I couldn't tell you who
all was sgueezed in what place- in the backseat.

Q. - You didn.'t pay attention, drd you?
A. No^ isa ' am.

You weren't watching them get in the car, wereQ,.

A,

Q:

No, ma'am.

Did you have your -- just had your seat pulled up
nd just waited for people to climb in?
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A. Yes, ma'am.

Q. O^kay, Do you know which aide Rayshawn was on? ,

A,, No,. ma,'„ara.

Q. - Do yo.u. know which side Nathaniel was on?

A, No, ma'am. *

Q. So, yon didn't pay ~~ you weren't watching them

get in the can?

A. No, ma'am.

Q, Okay. Now, did you see anybody with any tape?

A. No,; ma'am.

Q, Oxdn't.- ,Side anybody With any tape, didn«t see

anybo:d:y .with anything else in thein hands, did yo.n?

■  A-., Mo,, ma '-am. ,

Q,. Now, you said that — was it Bubba and Stinky had,

sticks? Is that what you said?

A;. Y,e,s, ma ' am,.

Q., Okay, And you saw them get those from the park?

, A. Yes, ma'am.,

Q, But you didn't see them come back witn sticks,,

did you?

A. No, ma'am.

Q. Okay. And, in fact,- when, yo.u -- when yo-u heard'

them and you turned around and: they w:ex8 at the the

co„r,,ner there- by the-.sandbox, nobody had'^ anything -in their

hand at that time, did they?
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A. No, ma ' am.

Q, O-kay. So, you go ba.ck, a,nd t.heii you eithar umnt

into the — to — to — to Stinky and Rayshawn's earlier

or later, but then from there where did you go? Did you

go to Bubba's house? *

h:. From where?

■Q. from — from,,, — from Goldfloss Street, from.
From Goldfloss Street?

Yes.

After they got done changlno clot,hes?^

Dh-htth,. , - ,

Ne went back up to Bufaba's.

Okay. Now, you'd previously said that everybody
said they were going to change because they were going to
•go to a party., correct?

A, Yes, ,ma'am, , '

Q. Okay. Rnd — now, you said that there was some
discussion in,' the, car d,r4vlttg ■back about splitting■ up :
money,..' correct?

A,, Yes,, ma'am.

Qr Okay. Now, you didn't say — you didn't make any
statements at any■point in time to any detectives about
that, did you?

A. No, ma'am.

Q. Okay. That's another thing that you you

A.

Q'

A.

Qv,

A.
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brought up now that you started talking to, the 0ft's,

correct?

A. Yes, ma'am.

Q. Okay. Ne'srer .said that to Detective Bishop?

ft. {Shaking head.]'

Q. Never said it to Detective Rose?

.ft. No, ma»am.

Q. Never said it to Detective .Qriffin?

ft. No., ma'am.

Q. Never said- it to Detective Flynn, did you?

ft. No, ma'am.

Q. Okay. Now, went to Bubba's house?

A. Yes, ma'am.

Q. Didn't go inside .Bubba s house on this occa.sion,

did you?

ft'. No, .ma' am.

Q:> 0.kay. Were you sitting, out in the.; car, sittiftg

in the yard, sitting on the porch? What were you doing?

ft. Sitting on my ear.

Q. You were sitting on your car?

ft. Yes, ma'am.

Q. Okay, Who was there .when you were, sitting, on

.your car?

A. Eve'rybo.dy was-'there except for Dorrell.'

MS. HftRDINS; I'm going to Object with regard to

1307



116

1

2

3

4

5

6

7

8

9

10

11

) ■ 12,

13

14

15.

16,

1,7

18

19

20

21

22

.23

24

25

time frame. I'm — I'm not sure when we're talking about,

THE COURT: .Overruled,

Q,. We'«r.e:,—- we're — we're ■back:. , a.t B-ubba's house

after -- after Goldfloss., correct?

A. Yes, ma'am. *

Q, And everybody was there but Dorrell?

A. Yeah, we were waiting on Dorrell to get back,

Q. Dorrell lives on Sink Street, further away than
everybody else, correct?

A. Yes, ma•am. ■

Q, Just sitting there waiting for how long?

.A,^, We weren't waiting maybe, five minutes.

Q, Five five minutes after you got there,
correct?

A. Yeah,

■Q, But, now, during this, time period did — did you
see I can't keep- them straight. Did you see Rayshawn

and -- and and Nathaniel take, a shower' or just change
clothes?

A., They just changed clothes.

.Q. Just changed clothes.

So it was enough time that you saw them, they went in

the house, changed clothes, messed around, and came back,

out.

How long were they in their house?

i :
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A. Before I went in or while I was in there?

Q. The whole time —

A. ■ The whole time? , '

Q. • over at Goldfloss Street.

How long collective*ly was everybody at Goldfioss

6  Street?

7

8

9

10

A.

Q.

A.

Q.

13:

14 ■

15

A.

;qi

Abottt 15,- 2'0'mitthtee.^

Fifteen to twenty minmtes?

(Nodding head.|

Okay, Then you come back and you're waiting

11 I five, ten minutes, is what you said, on Dorrell'''

12 I A. About five minutes --

About five minutes?

-- if that :I'm sorry.

And-who all who all's there at Bubba's hottie

6 I now?

Bubba, Jermel, Rayshawn, Stinky, and Dorrell

19 1^ after Dorrell arrives',-

Ofeay Anybody else hanging out-over ,t her el.

20 I .Jed back around?

A. No, ma'am.

Q, Bttbb.a-'-s family, anybody out there, his brother:?:

A.. No, ma' am,.

Q. Any —^

A  1 didn't, know Bubba had a :brother.

21

22

2.3.

24

2,5
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1 Q. Okay. Anybody else out there?

2 a. No, ma'am.

3 Q. .All right.. And then fro.m there, you.., went to the

4 mall?

S A. Yes, ma'am. *

6 Q. Now, do you remember talking to Detective Bishop

7 and Detective Griffin during your recorded statement
about

a whether or not you went to the mall?

9 A. Yes, ma'am.

10 Q. Okay, And things got — there was -— there
was a

11 lot said about going to the mall, correct?

1 12 •  A, Yes, ma '.am.

. m And and before you did tha"^/ you've now said

14 that all ■five defendants changed, clothe-s, correct?

15 A, Yes, ma'am.

16 , Q. . No-w, before you didn't .say all five- changed.
17 : clothes, did .you?

18 A. No, ma'am.

19 Q. Okay. T-hat' s another change in your story, .
20 correct?

21 A» Yes, ma'am.

22 Q;. Now, when you when you -- you talked to

23 Detective Griffin and Detective Bishop about the mall in

24

25

your recorded statement, correct?

a. Yes, ma'am:

I

-.if'
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Q. NoWf dwring the course of your e.ntir.e iiiterv.xs,ws,

this three hours or so., there, was information --- the -

detectives would tell you on occaslo-n that they didn't;
believe 'what you were sa-ylnf, right?-

A» Yes, ma'am. ^

Q, And they told you they had information that

contradicted what -you were saying, didn't they?

A. Sometimes they would.

Q. And, in fact, at times they told you what some —
that some what somebody else had said, correct?

A. Yes, ma • am,

Q-. OJCay. And- part of this is how the mall came up,
correct?

Ai: Yes, ma'am.

Okay. Now, Detective Bishop was talking to you
about going to the :mall, correct?

A^. ye:S,-, ma'am.

Q. Okay, And they -- he asked you when you took
them to the mall, correct?

A., Yes, ma ' am.

Q. And you said you didn't go to the mall on Friday
night,, correct?

A:. Yes, ma ' am.

Q. You said you took them to the mall earlier in the

week, -right?
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S.. Yes, ma'am.

Q,. Okay. Ikad then yom chansgred yoar story:and said,

that .you did take them to the malX, correct?

A, ■ Yes, ma'am. ■ .

Q. Okay, And theft you. said, I mean, y'all kept

saying, you know, didn't you take them to the mall, did

you take them to the mall., and I didn't remember .going; to

the mall, correct?

A, Yes, .ma.'am.

Q. And so, what you had told — after you finally

said you took them to the mall, you changed it again,

correct?

A; Yes., ma':-am-,

Q  And that's because you said you were saying that

.just because they told you you went to the mall, right?

a. At the moment, yeah, because I wasn't trying to

1st th ©in know iz-hctt X involvo'd in sin,yiliinQ'« ■

Q. Well, at this point you had told them everything

else, right? You. told them — '

A. Yes, ma'am'.

you w.ent to Creekside Lanes, correct?

Yes, ma'am.

You told them-you'd been at the ..park, . correct? .

Yes, ma'am.

What made you..:think the mall would make a .

Q.

A«

a>

A.

Q.
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1 difference?

2 h. I\:dO'n''t knQ#»

3 -Sat,, at any rate, you said-you didn't take theai

4 to the mall, correct? , • -

5 a,. Yes, ma'ara. *

6 Okay. But you did say you went to Creekside on

7 Friday, co-rrect? • ,

8 k. Yes, ma'am.

9 Q- And Creekside Lanes is a bowling alley, rlfht?

10 A. Yes, ma'am.

11 Q. Where is Greekside';ianes?

12 A. On 150.

13 Q-- Did it used to be a Brendles department store?

14 A. I'm not sure:;what It used tO' be.

IS Q. Okay. Is it off of Peters Creek'Parkway?

16: .A. It's right by McPonald's.

17 Off of Peters Creek garkwa-y?

18 •A. Yeah.

19 .Q:. So, you went to the wall. Let's back up. You —

20 you left Devonshire Street and went to the mall, correct?

21

22

A,

0.

Yes, :ma*am, ■

How long is the drive — how long of a drive is

23 that?

24 A. ' From Devonshire Street to the mall, it is maybe-

2:5 about 15 minutes.
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1 Q. Okay. And then you said you were at the mall 45

2 minutes or so?

3 ■ A,.. Somewhere around the,re.

4 Q- Okay. And -- well, you told those guys to meet

5 you in 45 minutes after*you got there, right?

A. Yes./, ma'am.

7 Q. And they hadn't -- didn't .meet you. You had to

.,s go look for tliem/ right?.

9 A, I had to — 2 had to threaten so they'd get in

10 the car
•

11 ,Q. But they weren't where they were supposed to be.
1

12 were they?

13 A'. No, ma'am.

14 Q. You went looking for them in the mall, right?

15 A. Yes,'ma'am.

m Q, Found them by a jewel,ry store, qorrecu''

17 A. Yes, ma'am.

18 Q. Then told them they needed to come, correct?
".

19

21.

A-

Q.

Yes, ma ' am..

So, you got them in the car, and then you v/ent to

21: the Creekside Lan.es, correct?

22 A,:' ■ Yes, ma'am.

23 Q. So you drove down Silas Creek, turned on Peters f.

24 Greeks and then, turned, off intO' the — to the to the

25 Creekside Lanes?
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A. Yes, ma'am.

Q. Now., yoti're- saying that you went -insider all aix

of,you went inside Creekside Lanes? •

A. ' Yes, ma'am.

Q. Okay. Now, you went in and everybody played --

was in the pool room.

IS' thete, lixe a area with, pool tables?

A. Yes,, ma'am.

Q. And. you said ■somethin.g about at. a oettaia... hour

that you're no longer, if you're unde-t age> you're- not

aHowed to be in there

:Is that. what, .you said? ■

. A". Yes, -ma'am. .

Q^.. .Okay, .So t.b.at time arxii?e.d, correct?

A. Yes, ma'am.

Q. And y'all -- cause you're all under eighteen or

twenty-one, whatever the ag'e- Is, you had to leave, right?

A. Yes^.,- ma'tam.

What time was that?

I beli-eve it started at ten o'clock.

Ten o'clock.

And so at ten o'clock you leave there and you

go into the area you said where there's pinball machines

or some type of games, correct?

A, -They had a arcade .room. . . .

Q.

A.

Q.

*

.F
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Q. Arcade room.

And you stayed there.

Sow lonf- :did you stay tA#re7

A. Probably about-five minutes before the■ before

the argument and stuff Itarted.

Q. Okay* So, Stinky got into an argument with a

police officer, correct?

A. Yes, ma'am,

Q. And the police officer said you're all out of

here, right?

A. Yes, ma'am. ■ ■

Q. And he watched you all march out and get in your

car, ■ .oor.r,ect? .

MS. HARDING; Weil, objection as to what he

watched. -

THl CQDRT: Well, this will be a good tim.e to

stop., ■

You going to be with her for a good while?

MS, . BllR: Little while yet, yes, sir, , .

T.HE GODRT: All right. We'll .break for lunch. ■

Take a recess till two o'cloofe,

(Luncheon recess taken.)

(Thereupon, all parties present, except Defendant

Cautben . .)

the COURT; The witness- will come back,
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MR. LEONARD: Judge, we're missing a defendant.

THE COORT: We'll waxt — they -have more '

questions of this witness. -

{Thereupon, Defendant Cauthen enters- the courtroom.)

THE COORT; All right. The reicord will reflect

the presence of each defendant together with their

attorneys,

Bring in■the jury.

THE BAILIFF: Yes, , Tpur .Honor.

CThereupon, the jury enters the courtroori.)

THE CODRT: You may resume your

Gross-examinatio-n.

■  - MS. .HJER: Thank you, sir.

Q. Ms, Black., 1 think we. were leaving the bowling-

alley when we last spoke.

From there you saxd you went to Peachtreej^RosdY.

A. Yes, ma'am.

Q. -Where is Pe.achtree peaohtree- .Road, in, relat.ioa-

.to the bowling alley?

A., In -relation to the'bowling alley? If 's about 15

minutes awa-y.

Q. IS :that towards' the '..s-'Outh, sid.e- of town?

A, Yes, rtia'am.

Q. Okay-. So, you' went to .Peachtree Road and then '

you said Nathaniel we:n;,t in there for about ten ■■mlhutes''
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A. Abou.t five, ten.

Q. Five to ten minutes?

A. (Noddxrg head.) ' ,

Q,. Then came out and then you said you went to a
♦

convenience store, correct?

A. Yes, ma'am,

Q.,. ^ What convenience store did yon ^ go. to?'

A, The Amoco.

Q. The Amoco?

A. {Nodding head. )

Q  ■ And what's the distance -- where is the- Amoco

located in relation t.o. Feachtree Road?

A. About three, four minutes away.

And then from there you said that you drove by

the park?

A  YeS:, ma'am.

Q. And how long did it take you to get to the park

irom there?

A, Not even five minutes.

Q,. Now, at that point in time the you said the

road was blocked on Burgandy Street.

Is that how you tried to enter into the -— that area?

A  We tried to come up Burgandy ;Street and there

were a lot of cop cars and stuff like that and there

j^ere there;'s a lot of stuf.f .taped o.ff;. So; W'C 'Went back
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around and circled around the block and come back in from

the dead end part of Borairia.

Q. Now f circling around the block means you bad to

drive back up to what stree-t on Burgandy?

A. • We had to turn* around on Burgandy," come back

down, go down Brookllne, go back up the road beside where

Brookline -- it Is- Brookline tnd some road, I"'m not. sure

what the name of that road is, but you have to cross back

up through, there and go straight up and then you're right

there at Moravia,

Q. Okay, And then from there ydu. turn :le£t onto

Moravia and park in front of the church, correct?

A". And turned around and parked -- turned my car

around and came ;baek around and parked.

Q. So you came around — three point turn?

A;.. Yeah..

0, You remember that from driver's ed?-

A. Yeah.

0- And then you — you backed and. parked' there on —

next/to where the park '.benches/were?

A,. Yes, ma''" am. '

d./ The. picnic tables were?

A. Yes, ma'am.

Q, And--- now, prior to that had your passengers

gotten out before -- before you did the parking job?

f
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A, They got out after I parked.

..Q. Okay. And then you atayed there/ yhu s:a.id, for'

about five minutes?

••A. ' I sat in the oar for about five minutes and then

got out (unintelli.gifele) —

THE COURT RERORTER.i Got out what, ma'am?

A. They got out and ran down there towards the —

towards Mr. Jones' house and then. I got out of the car.

Q.. Now,. when you saw them/ you said, towards the

fence, they were at the -- 1- be.lieve you previously said

they were at the corner of Moravia and Burgandy, the same

area where you were?

A. fou're ■referring to When all the cop cars: were

there, o.r —■

Q,. Yeah, we're at the cop we're --■ wd're. now

at — when you've gone to the park,, according to you, for

the second time that evening.

.A. Oka.y, They were by:-" they were by the fence -

that surrounds the first house.

Q\ So right th.e.re at the; c.or:ne.r of Moravia and

Burgandy?

.A. Yes, ma'am.

Q.. , And that,'e where you :sai,d you, were located,

correct, in that general area?

.A,, -Yes,, ma ' am. . .
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Q, And then you said that you you started on, if

we're- loo^kin.g, down towards Glenwiionsville .Road,, you were " .on

the left side of Moravia at that corner, correct?

A. ■ Yes, m'a'.am.

Q. And then you slid yott walked across the s.treet,

correct? - -

A. Ye.s,' ^itia'am.

Q. And from there you could see, you said,

Mr». Jones' body, correct?

A. Yes, ma'am.

Q. And it was laying there at -th.© Opening of t-he

ea.-rport area?

' A". Ye-s, ma ' am.

-9.-. Meat the' va.n, correct?

A. Yea, ma'am, ;■

9. Mow.,- , at that time, w.aa there-, a blanket over the

body?

A. I don't know. I know I just saw — I couldn't

make out that it was exactly a body. I just .saw a —

something that looked like a body, and it kind of freaked

me out at the moment. So that's why I ran and got back in

m.y car.

Q. So, you're — you'.re _ not sure if it was

Mr. Jones' body or not, but there -- there was something

laying there by the van covered up;?
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Q.

k.

Q.

■A ,

Q.

A. Yes, ma'am.

Q. Okay. Anti after tftat you said you. r.ouuded up' all

the guys, correct?

ft . • Yes, ma'am.:

And then, you lift,, correct?

Yes> ma 'am.

And at /that point in, t.tiiie yo„Q w.ent .b.ack" 'where:?

We went .back, to — i went to drop the boys. off,.

And did you do — do: the same .scenario, drop
Dorxell off --

ft;,. Yes, .ttia'am.

at Sink Street?

Yes, ma • a.m.

Then whose house did you go to?

Bubba*s and then Rayshawn's.

Okay. Did you. not hang out with them tor ,a,
little while?

ft .. No, ma'am,..

Q,. Do you remember telling the officers that you
riUng out with them until you. ■ received ..a page from your

grandmother?

fil Yes,,, ma:'am.

:Q, Okay.. And yo.ii eaid that :page came abound twe.iyi'

o'clock or so?'

ft . .Yes,, ma'am.

Q.

.ftv.

Q:-

A.

Q.
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Q. Okay. And that's when you said that you went

home, correct?

, 'A. Yes, ®a*am-.

Q. ' Now, previously your statements to'the offioers,

you said that you left fhe area when, do you remember

saying, the feds arriVed?

A. The feds?

Q. T-he feds, do you remember saying. that--.in your

reco-rd.ed statement?

A. Yes, ma'am.

6* PHay:., Att:^ by that you meant wha.t?

A. The guys in the. black jeans.

Q'. The guys In the black jeans?

A.. The guya in the black jeans, like the FBI, the -

the -- the main guys. I don^t know.

.Q», Detectives?

.A.,.. Yes-. '

Q. Okay. You didn't -- you didn't see any FBI

agents out there, did you,, to your knowledge?

A  No.

■Q. But that's what you were talking about or the

investif a.tors ?

A. Yes.

Q. And you aald that you .^aw them arrive while you
were- out; there, cbrrect?
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A. Yes, ma'am.

Q, Now, .while you wer.e out there you spo^e to

Nathaiilel and Rayshawn, did you not,- out out there ■

standing around on the corner of Mora-via and iurgaady

Street? ^ '

A. Tea, ma'am, I told them what that lady told-we.:

Q. , And they'made c.omm-ents about the fact that

someone else,: other than themselves, had injured

Mr. Jones, correct?

MS. HARDING; . Objection, hearsay.

M-S. .HIER-: I asked what these -- this individual

said.:

MS. HARDING: Well, objection to hearsay.

THE COORf1 At what -- what point in time are you

'referring to?

MS. When they are out ,at -- when Ms. Black

has said they've .gone out to that area: :f.or the second time

after the police arrived at the scene.

THE CODRT; -Gverruled. '

MS HARDING:! - May we-,.be heard at the bench,

please, Yo.ur-Honor? ■

THE CODRT,; Well, we'll put the jury out.

(.Thereupon, the jury exit.s the courtroom.)

THE -GOO-RT; These proceedings take place in the

absence of the jury.
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Is this is this -- is this the time whan they were

about to go back down to the residence of Mr. Jones?

MS. filER: Yes, sir. ■

THE COURT:. And' they she. testifiedv -.on direot:

that she talked to a la&y and looked over and saw

Mr. Jones' body. The body was right in front of the van,

the area where s,he he.ard sounds coming from.

Do.e.s that pinpoint where we. are?

Now, there were a series' of questions the Stat'e asked

that the defense- objected to about declaratltins during '

that period.

MS. HARDING; Yes, sir.

THE COURT: All right. I'll hear you. I'm

trying to get -things set in context.

MS, HARDING li Your Honor, this.-is during 'a,'peridd

of time after, if I understand the testimony correctly, xt

was after the mall, after Creekside, after the trip to the

Pea.chtree street where ihe and then the convenience

store where the. blunts . were brought in, and I believe .the

Court indicated that, you know, at that point other things

were going on. We're now into a period of time where

anything the defendants would have to say would be

strictly self •^serving hearsay.

THE COURT: Well, there was a period where there

were some declarations' admitted as to the individual
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defendant only about what she should do about talking.

MS. HOARDING: Yes, sir, and that was after the

(Thereupon,, oross-talking among attorney and the Court.,|

THE COURT:', —.in e.ssence, if you believe —^ if

the jury believes that testimony, it would tend, to show

that they gave her adMonitibns about w.hat kind o.f

information to feed the police.

I think the first step needs to be just to hear her

answer out of the hearing of the jury to see what- she's --

how. she answers.

Do you remember the question?

Restate your question to her.

.  - MS. HIBR,: Yes-, sir.

VOIR DIRE EXAMINATION

BY MS. BIER;

Q. lhat did Nathaniel say to you out there at —

near the corner of Moravia and Burgandy Street?

A., He said something llk.e fucked that man-up.. '

MS. aiE.R; Do yo-u'Want me to- fdilow -through w-ith

what: i ..was going to -—

THE COURT; Well, let's get everything out that

you want to bring o.ut here.

Q. And by that he indicated that someone other than

himself had injured Mr. Jones?

A.. (Unintelligible.).
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THE COURT; I didn't hear yonr nnswer.

A. Yes, ma'am,.

THE eoBRT:.. I can't 'hear yo-u. ■ Yenre ,f:o±ng to.

have to speak hp. 1 can't hear you and. I'm sitting next

to you. Come out with it.

A. Nathaniel had said that somebody fucked him up-,

fucked him up, talking about Mr Jones,., And, th.en your

next question, I didn't hear you.

Q. Next question is, by that, he indicated tha'-

someone other than himself had, injured Mr. Jones?

A. Yes, ma'am.

MS. HARDING; Well, I would object to the

Conclusion.

THE COURT: Weil, all • al'l this iS Cut side,;,

hearing o.f the jury.

MS. HARDING; I understand that. Your Honor, I'm

just

THE COURT: .Presumptively this whole, 'line of

inquiry is objected to,' that's why the jury's out and . ..

that's why we're in here and they're out there, and"we're

trying to figure out what's going to be received, if

anything.

Anything else you want to --

MS. HIE'R: Mo, sir.

THE COURT: All right. I'll hear your.:objection.
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MS. HARDING: Well, once again, at the point that

we're- talking -a-bont

Ifll CODRT: Sounds like she-'s trying to elicit

the declaration of Cahthen —• just the moment- b-e-£o-r-e they

go back up to the hou.se *where Mr. Jones- lived where she —

she goes up there to see the body —

.MS. HARDI-NG; ,, , Your iono.r —

THE COURT: suggesting that sotttebody else

messed this man -up. ,

MS, HARDING: If I understand her correctly, and

I -- I belxeve I .do --

the COURT: I have an awful time following the

time.line here.

MS. HARDING: I think she's talking about- the

period of time after they've, been to the mall and

Creekside and they've come back and they've gone by

P-eachtree and they've gone by the convenience store, a-nd

now they're back;at the scene,. And all of them at some

point —

THE COURT: And this is . -back at the scene but

this is before she walks up there and talks to the ladj' '

and sees the body?

MS. HARDING: No, sir. I --- I think what she

says or wha.t.she will testify or has testified to is that

the five .individuals get put, go down to that gehetal area

I
>.

1328



137

1

2

,  3

4

5

6

8

9

11

:  12

13

14

15/

16

17

18

19

2.0

h

22

23

24

2-5

at the corner of Burgandy and Moravia at the fence line,.

She goes down there as well. She spea,Jcs to a lady^ and

now we're getting into a convetsatlen hetween her and' .

Nathaniel Canthsn at/that fence line, is my

understanding. *

And — and my objection is twofold. First of all,

it's — it's hehf i^serving with regard to the statement

itself, but then asking her what he meant by that

statement, I say, is asking for a conclusion. So, we

would object to. both of those questions or both of those

answers.

THE COURT; What I'm trying; to locate in my notes

is whether there was any question by the State, posed to

this witness eliciting declarations from the defendants at

that time such as would open the door to this .inquiry. My

reeoliection was tiat— that prior to "that time the Court

had commenced to. sustain objections . to- any declarations

that the various individuals had —

M.S. HARDING; The only i—■ the o,nly thing that,

and! must tell you, I can't recall exactly when she

indicated the conversation took place with regard to the

story she was supposed to tell. Now, it -- i --

THE CQUR'T; That came -- that came later, as I

understand it.

MS. HARDING: I think it was after this
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particular point we're talking a.bput.

THE COURT:. Well, at this point, of eourse, they

haven't .had an opportunity to put on- evidence, but

w.ouldn't this be available certainly at. som« point during

this trial to corroborate, any testimony of the defendant

to that effect?

I believe I'm-going to sustain the objection■at this

time. Certainly is available to corroborate anything the

defendant testifies to, that effect. ,ht this point It will

be self-serving,.

All right. You want to be heard, Mr. Leonard?

MR. LEONARD; No, sir, not on this point.

THE COURT: Not yet?

MR. LEONARD: No, sir.

THE COURT; Depends on .what comes out about your

client?

MR. LEONARD; Yes, sir.

THE COURT: All right. Which that means this

witness would have to remain here to be available to

corroborate in the event the defendant testifies that he

did make that declaration to her.

MS. HARDING: She will be kept on standby,

MS. HIER: Well, Your Honor, I don't have a way

to reach her. I don't know where she could be reached.

And SO I'd ask, that she have to stay- here.
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THE COURT; Of course^ if you're telling ifle

your your client's going to testify, might let he,r

testify out of order for corroborative purposes, but

that's the decision.

MS. HIER; Judge, I can't make that decision at

this stage in the game..

THE COURT; Yeah, okay. Ail right. At this --

at this particular time the ofejectlon is sustained.

Bring the jury back.

{Thereupon, the jury enters the courtroom.)

THE COURT; Continue.

MS, HIER; Thank you, sir, :

CROSS-EXAMINATION CONTINUED

.B.y MS. HIER;.

Q. Now, you -- you said you we.re d.ow.n there at the

corner of Moravia and Burganay, spoke to the boys and got

them back in the car and drove back to Dorrell's house

then, correct?

A. , Yes., ma'am.

Q. Then you went'to Bubba's house, correct?

A. • ^ Yes/ ma'am,

Q. .And' then you .went to. O.oldfloss' Street?

A. Yes,, ma'am.

Q. And. following that -- and then you went home

about twelve o'^clock; is that correct?
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A. Yes, ma'am.

Q. Now, you came back over there the ncKt day,

correct? .

A. ' Yes, ma?am.

Q- And what time Sid you come over there? That was

a Saturday, rifht?

A, Yes, ma'am.

Q. What time did you come over?

A. I'd say around lunchtirae.

Q. And did you do your normal thing, you just drove

up and looked for so-raebody outside?

. A. Yes.,- ma ' am.

0*. Was it raining on this day?

A. I don't recall at all. I don't remember if it

was raining or not.

Q. And at twelve o'clock who did you see?

A. I'm thinking first off I saw Bubba,

Q-:, Bubba.

Is that whose house you went to start with?

A-. Yes, ma'am.

Q. And did you -- did you go into his is this the

one time that ydu went to his house on --

A. No, ma'am.

Q,. -- -this- date?'.

■Okay, fhe date that you went t-o his house was another
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day; is that what you're saying?

A. fhat was back when I first started hanging out

with the boys.

Q. • Okay. .And s;o you went and hung out on the poxch

or in the yard with BubSa/ correct?

A. Yes,, ma'am.

Q. Ihen did when, if^any t.ime,. did you, see .

anybody else?

A. They were all up there probably about by about

ona, two o'clock.

Q. So, you hung, out with, at least there., with Bubba

for an hour or two hours and then other — who else showed

up at-one: or two o' clock? ' ^

A. ftayshawn. Stinky, Jermel, and Dorrell.

They all -showed up at the aame time?■

A:. Not at the same time.

Q. Stagg-ered? .

A. Yeah,. j:ust different times.

Q^:. And wkat were;, you .guys doing then? . .

A. Just hanging out on the porch.

t. Just hanging out?

A. Yeah.

■Q. Did you dr:ive somewhere?

A. No, ma'am.

Q. You didn't drive anywhere that afternoon?
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Q»

porch?

A-.

Q.

No^ ma'am.

.So, how long did yoa. stay hanging out., on the

Not long. Cdtiple hott.rs,

How long after*the rest of .the guys showed up did

you hang out on the porch?

A. Few hours and that was it, and theh T went .back

home and I got paged and I had to go home.

Q. That was to your grandma's bouse?

A. Yes.

Q. Now you haye ah aunt .or another relative that

livea. :..in. tha-t: area^ correct? . .

a; My — -my great grandmother did live on toldfloss-

and ahe .died. So

Q,. But at the time your great grandmother lived:

there, correct? '

A. Yes, mai am-.

Q. And, in fact, you had taken Nathaniel to that

residence, correct?

A:, Yes, .ma'am.

Q. Okay. And, in fact, you went with him to that;

reside.nce on the 15th,'.didn* t you?

A:. Yes, ma'am, I. believe'we stopped by there.

Q. And that was when you were riding around just

with -- with Nathaniel, right?-'
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1 A. Yes, ma'am.

2 Q. Now,.back on the 15th,do you recall running ihto

3 a ■guy named ■Keith?

4 A. No, ma'am.

5 Q. What about Marcus., do you remember running into

6 Marcus when you were driving around on on the. 15th?

7 A,. No, ma'am, ,

^  '8 Q. Now, on Saturday you left that afternoon and Went

■9 back to Davidson County, is that —

10 A. To my grandmother's.

ii: Q. To your grandmother's in Davidson County?

12 A. Yes, ma'am.

13 '  Q'. Not your great grandmother, your grandmother's?

14 A. My grandmother's.

13 Q. And you didn't go back over there again, did you?

I'fi ■  : ' No, ma 'am, . . ■ ■

17' Q- And that's because you got in trouble for coming

18 in late right?

1$ •A« Yes, ma'am.

20 Q, Okay, So, your grandma took your keys?

21' A« Yes, ma'am.

22 Q. Okay. And that stopped you from going back over

23 there#, correct?

24 A. Yes, ma'am. 1

25 Q. Otherwise, you would have been there, correct?'

?V
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WS, H&RDING:. Well.,, pbjection, relemnce

2  fHE CQErRf: 0'"»eKruled

3 I A. No, ma'am.

^  were going t.o .go'b-acJc otrer t&e.re on
5 I Saturday, correct?

A. I do,n't know. I went back o-ver there, but I

7 I did (uninteliifi ble.)' -- hang out-

Q. All right,

MS. HISR; I.f I may have just a moment.

Q, You Know who Marcus is, rxght?

A. Yes, ma'am,

Q. And you know who Keith is, right?

hi No, ma' am.

Q. Okay. Now, you testified that at some point ih

15 time ihere was some there were statements made to you

16 I by these two young men about what to say to the police,
17 correctf

8

9

10

11

12

13

14

18: r . .A.

19 I Q.

20 j place?

21 I A.

22 I night.

23 I Q,
24

25

Yes.,, ma * am,;

Now, when do you say .that. conversation took

Before I dropped th.em off that night, that Friday

At which '— which time, which visit to 'the park?

MS, .HARDING: Well, objection to the limitation.

THE COdRT; Overruled.,
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A. That conversation was made after we had left the

park the second time.

Q. The second time?

h. Yes, raa• am. ,

Q. Wow, do you remember telling Betective Gfriffia.

and the other detectives that that statement occurred

first -when you left the park the first time?

A, Yes, ma'am.

<3. And, then, do you remember telling them, a • ,

different story about when it occurred?

■A. Yes, ma'am.

Q,. Okay. Wow, when you met with the officers,

the -- the first time you — you told them that you had

■driven by — by the scene and saw^ the p.olice cars,

correct?

A. Yes, ' ma 'am. .

Q. And that you've been driving around with several

black males from , Devonshire .Street, correct?'

A. Yes:, ma'am.

Q-. "And then you changed your story and' testified

that that's when you said you well,.' you clarified your
story. You said you'd been running -- running around with

Rayshawn, Stinky, Bubba, and Borrell for about an hour,,

correct?

A, Yes, ma'am.
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Q. And that's when you said Subba made a comment

about somebody jacking somebody, correct?

A» Yes, .ma'am. '

Q . ' .And it was t.he.n that you .said :SO.methlng about., the

Dollar General store and the Maxways, correct?

A. Yes, ma'am.:

Q,.., Ko-w., .prior to .that :S0.meb6dy had mehtioned to you

about the Dollar General .store and the'.Maxways, ■/.correct?
A. Yes, ma'am.

Q. And then you admitted that you were at Creekside

L,ane'8..(. correct?

A, Yes, ma'am.

Qi Talked about going back to the park, correct?

A. Yes, ma"am.

O'i Now :and then you're -- you're telling us
things you've told us .tpday are things that have never —

that you never tdld to any of the detectives, right?
A. Yes, ma'am.

MS.. HARDING:: Hell --

Q. Now, the police called you, didn't they?
A. Yes, ma'am.

0. , You didn't call the po.lice., did you?

A:./ No, , ma'am, . '

Q. And you — you told us' about ttatemenha .that we.re
made while driving around in a car, correct?

y
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A. Yes, ma'am.

Q. But didn't you also tell the officers that yOu,

in fact, turned up the radio and yoit CQU.ldn*^t hear Ahat. ■

what anybody'̂ was. saying in the cart ̂

A. Yes, ma'am. *

Q. Now, you said that nobody has made you any

proml.s.es?

A. No, ma'am.

Q. Okay. You haven't-h.een charged with anything

related to this crime, ha-ve you?

A... ■ Nc, - .ma'am..

Q. Now, when you spoke with the officers, they —

they told you this was a very serious matter, corre.ct?

A,. Yes, ma'am.

0. And they tcld you that you co.uld be charged,

didn't theyv

A. Yes, .ma'am.

Q. And,, .yet;, you haven,:'t?

A. Yes, ma'am,

MS. HIER: I have nothing further.

THE COURT: You may eKamitte,

.MR. .iEONARD;. Just a few. Judge.

CROSS-IXAMINATION

BY MR, .LEONARD:

Q. MS. Black, I want to clear a few things here.
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On — on Friday that everybody's talking about,

November 15th, did you or did you not go to the mall

with -- with anyone?

A. We did go to the mall.

Q-. All .right. N.o#> you, in your .interview with

Detective Bishop, you had some confusion about whether you

went to the mall or not, didn't you?

Ji. Ye.:s> sir.

Q. And, in fact, you told him you didn't go to the

mall, that night?

A> Yes, sir.

Q, And -- with ■— with anybody, other than — did

you go there to meet someone named Jordan?

A, Yes, sir.

Who is Jordan?

Just an old ■ friend of mine from achool.

What's Jo.rdan's last name?

Seller.

Did'ydu meet ; Jordan?

I could not find her. That's why I tried to get.

them to go.

0;:.^ So, whe.n you, .couldn't find Jordan, did you .leh^i

at th.at time?

A'. Yes, sir.

Q, So, your testimony tod.ay is that -- that you did

Q-

.A.

Q,

A.

.Q...

A.

1340



149

1

2

3

4

5

6

7

8

9

10

11

;  12

■'13

14:

IS

u

17

18

19

20

21

2-2

23^

24

25

take young men to the mall on Friday?

h'. Y&Sf air.

Q. and on — on November the 19th of '02, which is

four days after that Friday, you couldn't remember going

to the mall with these boys, could you?

A. I could, but I wasn't trying to tell the officers

that I was with them most of that day,

S. So, you deliberately did not tell them you went

to the mall with them?. So- you lied to the officers at:

that time?

A, Yes., Sir.

Now, this was — Detective Bishop, I believe —

was he the one intsrviewlng you at that time?

A. I believe so.

0, Now, this was in your -- your recorded statement

wasn't it, you denying that you went to the mall with :

these gentlemen?

■ A,v Yes, sir.

Q, How many different times or different occasions

were yoj interviewed when your interview was recorded?

A. Once.

Q. Just one time?

h. Uh"huh.

Q:. And that was later pn that evening after you'd

been there a coupi.e .hours, or so?
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A. Yes, sir.

Q. Had -- did they interview the whole time?

A., They gave me .breaks .tbrowghodt the

Q, ' But did you—■- is it fair to say that you gave;

them conflicting testim,o.ny or . .Stories as to what had

happehed on that date —

a. Yes. -

Q. up: to this last interview?

A.., Yes, sir.

Q, Do you know bow. many different stories or

versions you gave them?

A- A lot, a lot of different sto.rt«s. I; Just kept

■changing it.

Q. Did you keep changing it till -- till the

officers finally said we're going with this one or we're

going t.o record this one?

A> No, sir.

Q,. Did you say at some point that -- that the others

I .was lying, but this one'.s the truth or something of ■ ■that

nat.u.re.?

A..,. Yes, sir.

Q./ How many timed did you tell them that? ■ ■

A, Maybe twice,.

Q.. 1 meab:, you ^to.ld them. ot.he.r- versions were also-

the truth, didn't you?
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A. Yeah.

0, And how many versions do you think you told them

were true?

A» - I couldn»t tell you.

Q. Is it — is it*fair to say, Ms. Black, that —

that you wanted to come up with a version that the police
would delieve?

A. Somewhat.

Q. So that you would get out of oeing in trouble?

A. Somewhat, yeah.

Q., And so, since you haven't been charged, you feel
Irke this was the best — best story you could give at the

time?

A. No, sir.

Q. Were you told that if you didn't tell them what :

they wanted to hear, that you would be charged?

A. No, sir.

That was never said to you?

No, sir.

Did you ever see Jordan anytime thereafter?

No, sir. I had talked to her after I finally got
home that night.

Q, Had you made plans to see her Friday evenxng?

A. , Yes, sir.

Q. At any particular time?

Q.

A.

Q.

A.
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N,o, sir. She was supposed to be wor,kiag thatA.

night. ,

0, Where does she wor,Jc,? , . ■ ■

A. ■ W-ell:^- s.h.e- was worMttf;v,at — tpnintelliglble} ,

THE COURT REPOftTE:R: At where? I*tt so,rry.

A, Hot Topic.

Q. Is that at the mall?

k. Yes, sir.

THE COURT: What is Hot Topic?

the WITWESS: Hot Topic.

TEE COURT; What is it?

THE WITNESS: It's a store in the mall.

THE COURT; What does it sell?

THE WITNESS; Clothes and —

THE COURT : Oh I

, THE ■WITNESS,; stuf.f like that,

Q:. , Were you •— were you ever told how you became a

su-spect in this?

MS. HARDING: ■ 'Well —- .Objection.

THE COORTi Well, sustained insofar it seeks to

elioit some type of declaration from some unidentified

persott. You may— you may pursue her -- her firsthand

knowledge of how she was appro.ached,.

,0. Who first approached you about this topic,

Ms. Bla,:ck?
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1 h. About the oase?

2 Q. Yes, ma'am.

3 A. Officer Griffin. ■ ' . .

.  4 Q. Did he come to Davidson County to see you?

5 A. He had made a. phone call.

6 Q., Was It Detective Griffin or Detective.lose?

7 A • It was Detective Griffin-

8 WaS' the phone call general in nature,. gust going

9 t.o ̂ wiee t you somewhere?

10 A. I didn't get the phone call, my grandmother did.

II . She just told me that a detective had called and wanted to

12 meet ^hi.m downtown to talk to him about some friends I've

13 been langing out with.

14 a> Downtown wlnston-Salem?

15 A. Yes .

16 9- At the police departmentf 1

17 A:-. Yes .■

18 Q^. I think you told us about how you. went to the

19 departitient end you talked to- these offieers?

20 a1 ■ Yes, .sir.

21 Q. Just taking you back to the park area on Friday

22 night, the 15th, you said that — and what time did you

23 say that th© first time you .arrived at the park was?

24 A. I didn't say a time.

25 Q;:-. Do you know what time?
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A, I don't know what time it was.

Q.. Was it getting dark or was it lightf

A. First time it was dark, 1 .believe. '

Q,. ■ And, of course, it was dark thereafter, for the'

rest of that day? *

A. Yes.

Q. So it was dark when you got there?

A, Yes, I .beixeye so.

Q. And it's at some point you say you bad your back

tO:.— to where everybody was. walking? '

■■ ■ A. Yes,^ sir. ' ■ '

0. And did you testify that you thought that — that

where 'everyi3dd.y ended up was about. 100 yards or so away

from you? A football field, I think, is the response?

A. Yes, ..sir,

■Q. -And was it more than^ a football, field?:

.  A-." No, S'ir.

.  Q. Okay. So about a about lOO yards?

A.' Yes, sir.

0. And you said your back was turned and you could
hear Cursing and loud talking and all that?

A. Yes, sir.

Q. From where you were sitting 100 yards away, how

loud was it to you?

A,. It was -- it was pr.etty loud. I mean, it wasn't
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like it was right up on my ear or anything, but it was

loud. It was loud enough that you could make out

everything they wexe saying.

Q. ' And this is — this Is, you said, with your back

to it?

; A.

2.

AV

said.

A.

Xes> sir.

And at least 100 yards away and you could hear?

You could make out the words of what was being

Now, are there, houses in that area?

There's houses around are you taiking about

around the park?

Ql Bown the street there from the direction you

could'■heat this shouting or -- or carrying on."

A, The way I was facing, there are houses that way,

and then the way behind me, there are houses that way.

.  . Q. But that's where you heard the noise coming from?

A. Yes, sir.

Q. And you say you could also hear other noises

other, than just shoutlftg?

■ A. Yes, sir,

Q. What kind of noises did you say you heard?

A, „ . .You .could hea.r. bangin.g . noises

' Q:, Now, if you -- if you could heer this, is it fair

to say that anyone living next to them or near them could

m
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also hear it?

h. Yes f sir.

Q. Did you see anybody come out of their house'>

Mm-:. ^40./; Srr-» ' " '

Q. Did you see anybody turn their lights on to see

what was going on? ' .

M, No> sir. -

You see anybody go out to therr front yard and■  Q.

look?

Mm No, sir, I -- (unintelligible),

THE COURT REPORTER; No, sir, what?

M. I had not turned back.

THE COURT REPORTER; Ma'am, you need to speak Up

and slow down. I'm having a hard time understanding you,

THE WITNESS; Okay.

Q. I mean, did you hear any other activity

whatsoever other than banging and the loud voices?

Mm No, sir,.

Q. When, you turned back; a round, did you see anyone

out in their yards or anyone with therr lights .on or

anything? ^ .

M. No,, sir.

You say this went on .for about ten minutes?

■.A. I didn't hear the noise till about ten. minutes

after' they were gone.
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Q. So they were gone ten minutes before you heard

the noise?

A. (Ottinteliigible) — between, fl"?© and ten minutes

b.efore. I heard the commoti.on :i6hat went o,n-» ■ .

Q. And how long -did that commotion go on?

A* Not long at all. It. went on maybe between five^

ten minutes also; .but as soon as it was over with they

were back over therer. .

Q. So they were gone for about five to ten minutes,

and t.hen you heard Gommotion for about five to. ten

minutes?

A..-. . Yes^ sir,

Q-. Is that fair to say?

A.,. Yes, sir.

d. And -- and, hers again, was your back turned the

entire ten to twenty minutes to -- to what was going on?

A. Yes, sir, until I heard them coming back towards

the patk, I heard them talking.

Q- So — so, you're saying even though you heard all

this conmotion, you weren't curious enough or interested

enough to turn around to see what was going on?

A. No, because I had a pretty good idea what was

.going, o.n.

Q: All right. So — so, you Just chose to. ignore

25 everything?
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you see anyone else around you,

A. Yes#, sir.

Q, Was anybody

any other person?' - " ,

A. ■ No/ sir.

Q. Nobody in the ^ark?

A. Noj. .Sir.

Q.„. No cars went by that you saw?

A. fhere was not a lot of traffic on that road,

either one of them roads,

.  S. You didn't see .any?

A. No., sir.

Q.. The entire ten to twenty mi.nutes you didn't she

any :tta.ffiG?

' A-. No, sir.

Q, - When you say the lights were on in the park,

where werO; the -- where were the lights located?

A. There's streetlights all up .and down and around

the park, all around the edge of the park, and they're

really, really bright. So, I mean, there's -- on the main

build xng of the park, the little the reo center thing,

there's lights on the front of it, but other than that the

only lights around the park are the streetlights.

Q. All right, Down — down Moravia Street,, are

there streetlights also?

A, Yes, sir.
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■Q..

k.

Q.

street?

A.

Street.

Would you aay it was .well lit or not?

I'd say it was well lit..

When you turited arouhd could you see down Moravia

You couldn't ske all the way down Moravia

You could — from where I was sitting, there's

only a certain distance that you could see,

0. And was th.at becaus.e you were back of.f the corner

a little — little ways?

A. Yes, sir.

Q. How far off that corner would you say you were?

A. I don't know.

Q-. Could you point it out there if I held that up

for you?

A. Yeah.

MR. LEONARD: May I approach. Judge?

THE COORT: Motion allowed.

Q. Okay, All right. You've seen this before* ;

Now where would you say —

A, Right here -- (unintelligible) .

THE COURT REPORTER: Right here what?

A. Right here are the picnic tables and right about

here towards the back is where I was sitting. And then if

you turned your back and you look up this road, you could

only see a certain distance. If you look, and you look
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through yards, you can only till maybe about there.

You can't see no farther.

Q. But you couldn't see on — pn this eide of the

road., anything on this side of the road from where you

were sitting? «

A. On what side?

Q. On this side here, where the circle is and- all

that.

A. Not really, not with the, -cars and stuff in the

driveways.

So, your -- your view would have been out thisV'

way beeause the corner would have cut you off?

\A. ' ■ Yes,, :sir,

Q. You have any idea in- feet how far bach you were

from that corner?

A. No, sir.

Q. No estimate in the courtroom? Could you estimate

from where you are to somewhere in the courtroom how fa:f

you .were from the coriie-r?;.'

A, C-orner? Probably fro-m; that exit sign.

21 Q'. in the back of the courtroom?

22 A. Yes, probably to about- somewhere close to the

23 jury Stand rignt here, 1 mean, it's it's a good little

24 distance,

-Q. it's -a foo-d distance?28
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a. It's a gaod little distance from the corners,
Q. Oka,y. So, yoor, a.s yoe say, your ^ision.^ was

obstructed because of -- of the corner?

■ft. Yes, sir,

Q. Now, the seco:nd time you say you came back to
this area, you left and went and did other things a.nd then
came back .at another time; is that — that's right? /

ft . Yes, sir.

Q. And, here again, do you have any Idea what time
that was?

ft . No, sir.

Q. was lt.20 minutes later, an. hour later, two ho:ufs
later?

ft ,

^a>

A.'

there.

0.

as to -

After the first time we weri-:'at the paf.k?
Yes, .ma'-am.

Maybe i^robably two hours, somewhere'around

Okay, ^.nd at that time you've already testifi.e|i:
as to what happened; but when you saw the person

lying still in this in this, carport In'this driveway,
did., you think that they were dead at that time?

A'.- Yes, sir,

e. And- at/ — at that .point did you realize'ryou may
be in trouble?

ft ., ; Yes, sir.
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Q- Did you do anything about it at at that time?

R. No,, sir,

Q. you .cohtiiiue:d with your activities? is that

correct?
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A...

Q.

A,

Q.

A.

■a.

Yes, sir, ; ■ * ■

You continued transporting folks around?

Yes, sir*

You continued taiking to theia?

Yes, sir.

Did you. do an-ythlng, raise .a protest, say

anytbxng to anybody? :

A. No, s-ir.

Q-. Did you stop one of the police cars or approach

one 0.f .the. officers?

A. , No,,; s.ir.

Q:. Was there anyone keeping you. from doing that?' ■:

A... No, sir,

Q, At that txme you could have approached any number
of officers on the scene, couldn.lt you?

A., Yes, sir,

Q. But you chose not to do that?

A. Yes,., sir.

Qi And if if it had been your decision, you never

would have talked to the police on this -- on that this

occasion?
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■ M. t

HonoE♦

(Onlafcellififele.)

MS. teRDINGt Well, calls for specalation, four

ft .

Q.

THE COtFRT: Ofexruled. .

Probably not.- *

In other words, you didn't volunteer anything
until you were summoned to come to the police station''

ft . Yes, Sir.

Q.. ftnd that's the only time you were willing to talk
to anyone?

ft . Ye-s, sir.

Q, ftnd that was after being to.ld. how much trouble

you were in?

ft . Yes, sir.

Q. Did you believe it when they told you you were in
trouble?

ft . Yes, sir.

Q. And, once again, you have not been charfed with

anything?

ft . No.., .sir.

Q. Have they told you that depends on your

testimony, you not being charged?

A.- No, sir.

Q. No one said that to you?

A. No, sir.
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MS. HARDING{ Probably more than a Gonple.

l.HE COURT: Hell, that opens np more

cross-examination. . '

MS. HARDING: It does.

THE COURT: Hell, do not -- confine your redirect

to matters other than on cross-examination. Do not

revisit examination in chief and do not go into- new

mattet-

MS. HARDING: All rlfht.

May 17- , . / /

REDIRECT IXAMINATJOM

MY MS . HARDING: ■

i*. Jessicah, when you — counsel, Ms. Hier in

particular, was asking you about the du rags and — and

whether or not you mentioned those things to the officers.

A, Yes.., malam,

:ms. HABDlNGi , ,May I; approach, please. Your Honor?:

Qv I'm going to hand you something, ask y'ou to - —

first of all, do you, recognlze^'^h-at this is?:

A. My statement.

Q.., Ohay., I'd as-'k you to read, starting down here,

turn the next .pa.ge, read- the next page and --

A. Start where?

Q. --just — uh?

A., -Starting where?
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Q. Right herey read to yoursel-f that and the next
little bit and^ tell me if that refreshes your £eGolleo.tton
as to whether or not you talked to the officers: .about .the

du rags.-

A. (Jfitness complying.)

Q., Ha^e you do.ne. so?

.A, Yes, :jaa'am,

O-i' Does that refresh your recollection?'

A. Yes, raa'am.

Did you talk to the officers about the du rags?
Yes, ma'am.

And did you talk to the officers about the du
rags in connection with Dollar General? ■

A. Yes, ma'am.

Q. All right. Who brought up Dollar General first,
yo.U or the officera?

A. I did.

Q. At what point and where did you see the imprint
in Nathaniel Cauthen's pocket that you'ire described?

Q.

A.

Q.v

When we got ready to leave the park the first.
time.

0.,

A.

Q.

A«

And in which po-cket was it?.

In his right back pocket.

How did -- at what point did you see that?

On the'way to the car.

1357



167

10

11

12

13

14

15

1.6

II'

18'

19

20

21

-22

23

Z4

25

Q. Was he in ftont of you or in back of you?

h. -As he was getting in the car.

-Q. W-hat instructions did anybody! at the "district

attorney's office give .you wxth regard :to''youb testimony?

MR. LEONARD; bbjection.

THE COURT; Sustained.

Q. Was--there a rea-.son that you can gi'te'/this jury ■

why you didn't mention splitting up the money and the

conversation about it and why you didn't mention it to the

officers?

A. I was just trying to keep myself out of as much

as I could.

Q". Is there a reason you said you turned the radio

up" and couldn't hear what they were saying?

A. Tes, ma • am.

Q. What was that?

A.- So they wouldn't think 1 had any knowledge of

what was going oh., . '

MS. HARDING; Thank you. That's all.

THE; COURT; Any -cross -- recross?

MS. HlfiR; Very briefly,

RECROSS-examination

BY MS. HIE-R; -

Q, Ms, Black, so you're telling us you lied to the

police of-ficers/ then?

1
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MS. HARDING; Well --

A. .Yesr ma'am.

Q. And you're saying you di.d t-hae so you w.ere. trying

to distance yourself? ^ •

A. Yes, ma'am. *

Q. Okay. But you'd already admitted that you

were you drove these individuals to this location.,

correct?

A. Yes, ma'am.

Q. You said you drove them away and hung out with

them for -- for two days after you believed that they

had --had murdered Mr. Jones, correct?

..A*. . Yes ̂ ma'am..

;  Q;;. So, you'4 al.Eeady implicated yourself, correct?

A. Yes, .ma'am.

Q. You didn't say these things because they didn't

happen, did they?

A. . Yes.

Q. Now, you -- you now say you saw this imprint in

Mr. C,:sutb:en's pocket, right?

A-. ; ■ Ye.sr ma'am.

Q. Now, you remember me asking you where -- where --

where he was in relation to you? Do you remember those

questions?'

A. Him getting into my car.
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0. Well, I asked you speeificallY about getttuf .in

your car, didn't I? ,

a. Yes, ma'am. ; = -

Q. And I asked you. Did you watch where Mr. Cauthen

went, correct? ^

Do you remember me asking you that?

A.' You were asking where they exactly .sit, I didn't

know where they exactly sit in my car.

.  Q. Okay. I asked you if you saW' him get in the

car.

Do you remember'what- your answer was?

Do you remember'what your duswer was, 'Miss?

A; I told you nO,, but you were asking where they

exactly sat in my car.

Q. I asked- you was he walking in front of you.

MS. HARDINGt Objection to the argument.

THE COURT; Overruled.

Q, 1 asked you if he was .walking in front of you or ^

behind you, right? Do you remember that?

A, They were all walking behind me' on my way to my

ca.r.

Q They were all walking behind you.

And this -- you're :saying you saw a wallet from

somebody that' s walking behind you wearing baggy |>antsr —

A. As he was --

m
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Q. a long shirt, and a coat over top of it,

right?

Right, ma,'am? .

A. • {Nodding head.J

-Q. You'ro testifying .now .-because you dbii' t

you re -- you still think you mig.ht get charge.d, right?

MS. HAROiNG; Objec.tion.

THE COURT: Overruled.

Right?

Could you rephrase that, please?

Tou're testifying in the manner that you are --

your testimony today, you've said that you thought -- you

still think you might get charged, right?

A. Yes, jtia'am.

Q. You want to do whatever you can not to get

charged, don't you? .

Aii I'd i.i.,ke- to, ■

MS. HIER: Nothing further.

THE COURT; Anything further?

MR. LEONARD: No.

THE COURT; Thank you very much. You can step

A,

aside
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 The remainder of the State’s case consisted of calling the WSPD detectives involved in the 

investigation into these five defendants.  WSPD Detective Vince Stephens testified that he 

worked a part-time off-duty job in November 2002 at Creekside Lanes and that he worked the 

night of 11/15/2002.  (TT, Vol. VI, p. 172-3).  He testified that he saw Cauthen and Banner that 

night between 8:30-9:30 pm based on his estimate.  (TT, Vol. VI, p. 174).  He also recalled seeing 

Cauthen there with someone he considered a regular, Jessicah Black, and asked the group 

whether they were “coming or going.”  (TT, Vol. VI, p. 176).  Cauthen did not respond to him but 

turned to Banner and asked why Stephens was fucking with them. He then instructed them to 

leave the building.  (TT, Vol. VI, p. 176).  He watched Cauthen and Banner get into Black’s car and 

he told Black to get them off the property and not bring them back.  He saw two other black 

males in the vehicle.  (TT, Vol. VI p. 178-9).  He identified those individuals as Brayboy and Tolliver.  

(TT, Vol. VI, p. 180).   

Det. Stephens confirmed on cross-examination that he did not see Black come into the 

bowling center, but he would have noticed her with five other guys.  (TT, Vol. VI, p. 181).  He did 

not recall specifics about their attire except to say that Cauthen was wearing a baggy shirt and 

baggy pants which was typical dress and that he would “typically address this” but did not have 

a chance to do it because he did not see them in the actual bowling center.  (TT, Vol. VI, p. 182).   

WSPD Detective David Rose received a phone call from Arlene Tolliver on 11/19/2002, 

who was the mother of Jermal Tolliver.  (TT, Vol. VI, p. 184).  He met her at her home and spoke 

with her and Jermal Tolliver.  (TT, Vol. VI, p. 185).  He requested that Jermal Tolliver come to the 

Public Safety Center to be interviewed and after speaking with Tolliver, contacted the other 
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investigators to bring them up to speed.  (TT, Vol. VI, p. 185-6).  Assignments were made in the 

investigation following that and Det. Rose was assigned to locate Cauthen and Banner, who he 

found at the home of Christopher Bryant.  (TT, Vol. VI, p. 187-88).  He then spoke to each of them 

individually, told them they were not under arrest, and requested they come to the Public Safety 

Center.  (TT, Vol. VI, p. 188).  Cauthen agreed to go, and he was transported by other detectives.  

Banner did not agree to go.  (TT, Vol. VI, p. 188).  Det. Rose went to Tolliver’s house to look for a 

bat. He spoke with Tolliver’s mother and sister, but does not recall meeting Tolliver’s brother 

Thayers Tolliver. Det. Rose did not find a bat. (TT, Vol. VI, p. 188).   

 WSPD Detective Michael Rowe was involved in interviewing Cauthen over the course of 

the evening on 11/19/02 and into the early morning on 11/20/02.  A digest of his testimony, 

followed by his testimony is provided below.  A portion of the transcript, beginning on page 207 

of volume 6 and continuing until page 6 of volume 7, is not included because it contains only 

arguments about evidence outside the presence of the jury and does not include any testimony. 

Related exhibits are provided at the end of testimony for your reference.   
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WSPD MICHAEL ROWE DIGEST AND TESTIMONY 

State’s Exhibit 106 is a photograph. State’s Exhibit 107 is a diagram. State’s Exhibit 108 is a 

transcript of Cauthen’s statement. These exhibits were introduced during Rowe’s testimony 

and are provided following his testimony below.  
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Michael Rowe’s Testimony at Banner and Cauthen’s Trial 

Page # Description of Rowe’s Testimony 

195-196 Direct Examination Begins 

• Rowe was assigned to homicide section as an investigator and has been in this 
position for 14 years. Employed with WSPD for 23 years total.  

196-197 • He worked the evening of 11/19/02. The evening shift begins at 2:30pm and the 
ending time depends. 

• On 11/19/2002, he observed Cauthen at WSPD. He arrived at 4:30pm and Rowe 
came into contact with him at 6:30pm.  

• Lt. Weavil and Det. Poe spoke to Cauthen for about 4-5 minutes before Rowe. 
Rowe interviewed Cauthen in an interview room in the detective division. 
Cauthen’s demeanor was “[r]esistant to answer questions, belligerent, just 
appeared to have a chip on his shoulder and attitude.” 

• He interviewed Cauthen for approximately 25 minutes and first completed a 
personal history.  

197 • Cauthen stated he was running around with friends on 11/15/2002. He went to 
the mall, a bowling alley, and Belview Park. Cauthen learned from people in the 
neighborhood that a man was killed near the park and then went home.  

198-201 • After the interview, Rowe left Cauthen in the room by himself and consulted 
with the supervisors about what was going on and what needed to be done 
next. Rowe went back into interview room and Cauthen was with his mother 
and Sgt. Byrom. Rowe saw Cauthen’s mother pleading with him to tell the truth. 

• Rowe watched Cauthen and his mother talk for about 10 minutes, He spoke to 
Cauthen around 9 or 10pm. This second meeting took place in same interview 
room. Cauthen said he had nothing to do with it and he was in disbelief that his 
own mother thought he had something to do with this killing. 

• Rowe told Cauthen he didn’t believe him either and that his name had come up 
and others had given information and it was time to tell the truth. Rowe 
suggested he draw a line in his notes and that he start the interview over. 

202-203 • Cauthen told Rowe his involvement and then gave a transcribed interview. 
Cauthen said that the Victim was an older, black male with glasses. He showed 
Cauthen a photo of the Victim and Cauthen identified him (photo is State’s 
Exhibit 106).  

204-205 • State’s Exhibit 107 is the diagram drawn by Rowe and Cauthen. Rowe drew the 
vehicles and boxes and Cauthen used the pen to explain where the Victim’s 
body was. At this point, Rowe had not been to the scene.  

• Cauthen put the van in front of the house, behind the van is another car.  
Cauthen said another car was in the carport. 

206-217 • State’s Exhibit 108 is Cauthen’s transcribed statement. Rowe discusses 
redactions, which were okay so long as the statement was not distorted. This 
version redacts the portions that mention other people but includes mentions of 
Jed and Marcus.  
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Page # Description of Rowe’s Testimony 

6-34 Direct Examination Continues in Volume VII 

• State’s Exhibit 108 is received into evidence the exhibit is read into the record as 
redacted.  

• Cauthen indicated that he was hitting the Victim somewhere in between the 
house and the van 

34-36 Cross-Examination by Hier Begins 

• Rowe assigned Det. Barker to speak to Monticello Mitchell on 11/18. He 
interviewed Terrance Jones.  

37-39 • Rowe does not know where Cauthen was located from 4:30 to 6:30pm. on 
11/19/2002. Cauthen was in an interview room at 6:30pm.  

• The interview rooms are in the back of an area that’s filled with cubicles for 

different detectives’ offices. Cauthen was in a small interview room which 
was 5x8 with table and chairs and a two-way mirror. The recommended 
procedures are to have two officers conduct every interview. 

40-42 • Rowe was wearing plain clothes and had his side arm. Filling out a personal 
history form is a nonconfrontational introduction to the person you are 
interviewing and a rapport-building technique.  

40-45 • Cauthen said he was hanging out with Bryant, Jed, Brayboy, and Jessicah on 
the 15th and went to the store and rode around Hanes Mall.  

• They went to the bowling alley, then Belview Park, and then to Jed’s house.  
• Cauthen said he saw detectives but did not talk to anyone at that point and got 

home at 11pm.  
• Cauthen said he had money and adamantly denied his involvement.  
• Rowe told Cauthen that other people were implicating him; continued to deny 

involvement and asked to take a lie detector test 
46-47 • What Cauthen was telling him was not consistent with what other people 

were saying. He let Cauthen sit there for a while as an interview strategy.  
47 • Rowe used another technique of confronting Cauthen with information he had 

learned from others. He also gave him a chance to minimize his involvement. 
• Rowe left Cauthen alone until after 9pm.  

48 • Rowe saw Cauthen’s mother in the interview room with him and Sgt. Byrom. 
Cauthen’s mother was angry with him and was yelling at him because of the 
language he used. 

49-56 • Cauthen’s mother told Cauthen to tell the truth if he had something to do with 
the Victim’s killing. Rowe doesn’t recall her saying that if Cauthen was in 
trouble, it was because of the guys he was hanging out with.  

• Cauthen said to his mother that he “didn’t fucking kill anybody” and his 

mother started yelling at him about the language.  
• Rowe thought Cauthen’s mother was angry and believed Cauthen did not tell 

the truth. Rowe did not speak to Cauthen’s mother and did not tell Cauthen’s 

mother she could stay there.  
• He did not advise Cauthen of his right to remain silent or to have an attorney. 

He did not tell Cauthen his mother could stay.  
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Page # Description of Rowe’s Testimony 

• Cauthen was not in custody and free to leave. They discuss where the 
interview room was located.  

56-59 • Rowe did not Cauthen about rights around 9-10pm either. He was still not in 
custody.  

• Cauthen continued to deny involvement for 5-10 minutes, He told him to tell 
the truth and drew a line in his notes, Prior to that, he told Cauthen that he had 
information that made him believe he was not telling the truth and other 
people were talking. Cauthen said he did not care what others were saying. 

59-61 • Rowe talked with Cauthen a few minutes to hear his story and discuss it, then 
left him alone in the interview room.  

• The recorded statement is at 10:14pm. Nothing prior to that was recorded. 
Rowe took notes.  

• State’s Exhibit 107 diagram shows where Cauthen said Victim was located. 
Rowe knows now that this is not true.  

61-62 • The Victim was assaulted in the carport. Rowe drew the car, the van, and the 
other car with the X.  

• Cauthen said in his statement there wasn’t a car in the carport and that was 
not true. Cauthen said he could not see which door the Victim was coming in 
and out of. There’s a door next to the car.  

• The diagram is similar to State’s Exhibit 16 with the view of the Victim’s 

body lying at the scene with a blanket.  
• There was a briefing on the 18th and the 19th so he was aware of the details of 

the case. 
62-63 • The Victim’s body was moved to that location. Frady took the photo.  

• Where Cauthen said the body was is where the blanket is, but there is a pen 
mark going back and forth between the van and the carport. Cauthen was 
taking it back and forth saying it happened somewhere in here. 

64 • Rowe did not see what’s depicted in the photograph. State’s Exhibit 1 and 

State’s Exhibit 106 appear to be the same photo of the Victim. He has no idea 
if it is the same photo that was being used by the news in reporting the 
Victim’s death. He did not watch the news. 

65-66 • Cauthen said the Victim was getting out of his van. The Victim could have 
been getting something out of his van.  

66 • Jed was not arrested and not involved 
66-69 • Cauthen used the term “doing a lick” when he talked about previous times 

discussing a robbery. There was no mention of “jacking somebody up.” 
• Cauthen said there was not a plan to rob the Victim. He said it was not his 

intention to do a lick at the end of the interview.  
• Rowe asked leading questions throughout the statement.  

69-72 • Cauthen was not forthcoming. It is not possible Cauthen wasn’t there and 

didn’t know the answers.  
• Cauthen told his role after lying for 5-10 minutes after 9:10pm. From 9:20-

10pm, Cauthen talked about his role.  
• Cauthen was left alone for 15 minutes.  
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• A recorded statement then taken.  
• It’s possible that Cauthen did not have the information to answer the question, 

but it is also possible that he tried to minimize his role and lie about it. 
73-74 • Rowe does not know if Cauthen asked if he could go home after the interview 

was over. His last contact with Cauthen was at 10:30pm. Cauthen was free to 
leave at that point. 
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Michael Rowe’s Testimony at Banner and Cauthen’s Trial 

Page # Description of Rowe’s Testimony 
195-196 Direct Examination Begins 

• Det. Rowe was assigned to the homicide section as an investigator and has been 
in this position for 14 years. He has been employed with WSPD for 23 years 
total.  

196-197 • He worked the evening of 11/19/2002. The evening shift begins at 2:30 pm and 
the ending time depends. 

• On 11/19/2002, he observed Cauthen at WSPD. He arrived at 4:30 pm and Det. 
Rowe came into contact with Cauthen at 6:30 pm.  

• Lt. Weavil and Det. Poe spoke to Cauthen for about 4-5 minutes before Det. 
Rowe. Det. Rowe interviewed Cauthen in an interview room in the detective 
division. Cauthen’s demeanor was “[r]esistant to answer questions, belligerent, 
just appeared to have a chip on his shoulder and attitude.” 

• He interviewed Cauthen for approximately 25 minutes and first completed a 
personal history.  

197 • Cauthen stated he was running around with friends on 11/15/2002. He went to 
the mall, a bowling alley, and Belview Park. Cauthen learned from people in the 
neighborhood that a man was killed near the park and then went home.  

198-201 • After the interview, Det. Rowe left Cauthen in the room by himself and 
consulted with the supervisors about what was going on and what needed to be 
done next. Det. Rowe went back into interview room and Cauthen was with his 
mother and Sgt. Byrom. Det. Rowe saw Cauthen’s mother pleading with him to 
tell the truth. 

• Det. Rowe watched Cauthen and his mother talk for about 10 minutes, He spoke 
to Cauthen around 9:00 or 10:00 pm. This second meeting took place in same 
interview room. Cauthen said he had nothing to do with it and he was in 
disbelief that his own mother thought he had something to do with this killing. 

• Det. Rowe told Cauthen he didn’t believe him either and that his name had 
come up and others had given information and it was time to tell the truth. Det. 
Rowe suggested he draw a line in his notes and that he start the interview over. 

202-203 • Cauthen told Det. Rowe his involvement and then gave a transcribed interview. 
Cauthen said that the Victim was an older, black male with glasses. He showed 
Cauthen a photo of the Victim and Cauthen identified him (photo is State’s 
Exhibit 106).  

204-205 • State’s Exhibit 107 is the diagram drawn by Det. Rowe and Cauthen. Det. Rowe 
drew the vehicles and boxes and Cauthen used the pen to explain where the 
Victim’s body was. At this point, Det. Rowe had not been to the scene.  

• Cauthen put the van in front of the house, behind the van is another car.  
Cauthen said another car was in the carport. 

206-217 • State’s exhibit 108 is Cauthen’s transcribed statement. Det. Rowe discusses 
redactions, which were okay so long as the statement was not distorted. This 
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Page # Description of Rowe’s Testimony 
version redacts the portions that mention other people but includes mentions of 
Jed and Marcus.  

6-34 Direct Examination Continues in Volume VII 
• State’s Exhibit 108 is received into evidence the exhibit is read into the record as 

redacted.  
• Cauthen indicated that he was hitting the Victim somewhere in between the 

house and the van 
34-36 Cross-Examination by Hier Begins 

• Det. Rowe assigned Det. Barker to speak to Monticello Mitchell on 11/18/2002. Det. 
Rowe interviewed Terrance Jones.  

37-39 • Det. Rowe does not know where Cauthen was located from 4:30 to 6:30 pm. on 
11/19/2002. Cauthen was in an interview room at 6:30 pm.  

• The interview rooms are in the back of an area that’s filled with cubicles for 
different detectives’ offices. Cauthen was in a small interview room which was 5x8 
with table and chairs and a two-way mirror. The recommended procedures are to 
have two officers conduct every interview. 

40-42 • Det. Rowe was wearing plain clothes and had his side arm. Filling out a personal 
history form is a nonconfrontational introduction to the person you are 
interviewing and a rapport-building technique.  

40-45 • Cauthen said he was hanging out with Bryant, Jed, Brayboy, and Jessicah on the 
15th and went to the store and rode around Hanes Mall.  

• They went to the bowling alley, then Belview Park, and then to Jed’s house.  
• Cauthen said he saw detectives but did not talk to anyone at that point and got 

home at 11:00 pm.  
• Cauthen said he had money and adamantly denied his involvement.  
• Det. Rowe told Cauthen that other people were implicating him; Cauthen continued 

to deny involvement and asked to take a lie detector test. 
46-47 • What Cauthen was telling him was not consistent with what other people were 

saying. He let Cauthen sit there for a while as an interview strategy.  
47 • Det. Rowe used another technique of confronting Cauthen with information he had 

learned from others. He also gave him a chance to minimize his involvement. 
• Det. Rowe left Cauthen alone until after 9:00 pm.  

48 • Det. Rowe saw Cauthen’s mother in the interview room with him and Sgt. Byrom. 
Cauthen’s mother was angry with him and was yelling at him because of the 
language he used. 

49-56 • Cauthen’s mother told Cauthen to tell the truth if he had something to do with the 
Victim’s killing. Det. Rowe doesn’t recall her saying that if Cauthen was in trouble, it 
was because of the guys he was hanging out with.  

• Cauthen said to his mother that he “didn’t fucking kill anybody” and his mother 
started yelling at him about the language.  

• Det. Rowe thought Cauthen’s mother was angry and believed Cauthen did not tell 
the truth. Det. Rowe did not speak to Cauthen’s mother and did not tell Cauthen’s 
mother she could stay there.  

• He did not advise Cauthen of his right to remain silent or to have an attorney. He 
did not tell Cauthen his mother could stay.  
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• Cauthen was not in custody and free to leave. They discuss where the interview 

room was located.  
56-59 • Det. Rowe did not Cauthen about rights around 9:00-10:00 pm either. He was still 

not in custody.  
• Cauthen continued to deny involvement for 5-10 minutes. Det. Rowe told him to 

tell the truth and drew a line in his notes. Prior to that, Det. Rowe told Cauthen that 
he had information that made him believe he was not telling the truth and other 
people were talking. Cauthen said he did not care what others were saying. 

59-61 • Det. Rowe talked with Cauthen a few minutes to hear his story and discuss it, then 
left him alone in the interview room.  

• The recorded statement is at 10:14 pm. Nothing prior to that was recorded. Det. 
Rowe took notes.  

• State’s Exhibit 107 diagram shows where Cauthen said Victim was located. Det. 
Rowe knows now that this is not true.  

61-62 • The Victim was assaulted in the carport. Det. Rowe drew the car, the van, and the 
other car with the X.  

• Cauthen said in his statement there wasn’t a car in the carport and that was not 
true. Cauthen said he could not see which door the Victim was coming in and out 
of. There’s a door next to the car.  

• The diagram is similar to State’s Exhibit 16 with the view of the Victim’s body lying 
at the scene with a blanket.  

• There was a briefing on the 18th and the 19th so he was aware of the details of the 
case. 

62-63 • The Victim’s body was moved to that location. Crime Scene Technician Frady took 
the photo.  

• Where Cauthen said the body was is where the blanket is, but there is a pen mark 
going back and forth between the van and the carport. Cauthen was taking it back 
and forth saying it happened somewhere in here. 

64 • Det. Rowe did not see what’s depicted in the photograph. State’s Exhibit 1 and 
State’s Exhibit 106 appear to be the same photo of the Victim. He has no idea if it is 
the same photo that was being used by the news in reporting the Victim’s death. He 
did not watch the news. 

65-66 • Cauthen said the Victim was getting out of his van. The Victim could have been 
getting something out of his van.  

66 • Jed was not arrested and not involved. 
66-69 • Cauthen used the term “doing a lick” when he talked about previous times 

discussing a robbery. There was no mention of “jacking somebody up.” 
• Cauthen said there was not a plan to rob the Victim. He said it was not his intention 

to do a lick at the end of the interview.  
• Det. Rowe asked leading questions throughout the statement.  

69-72 • Cauthen was not forthcoming. It is not possible Cauthen wasn’t there and didn’t 
know the answers.  

• Cauthen told his role after lying for 5-10 minutes after 9:10 pm. From 9:20-10:00 
pm, Cauthen talked about his role.  

• Cauthen was left alone for 15 minutes.  
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• A recorded statement then taken.  
• It’s possible that Cauthen did not have the information to answer the question, but 

it is also possible that he tried to minimize his role and lie about it. 
73-74 • Det. Rowe does not know if Cauthen asked if he could go home after the interview 

was over. His last contact with Cauthen was at 10:30 pm. Cauthen was free to leave 
at that point. 
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MICHAIL C. ROWE,

being first duly sworn, testified as follows;

THE CO.GRT; Proceed. /

DIRECT EXAMINATION

BY M,R,^ SAUNOifls': .

Tell the members of the jury your name, please,

sxr.

Detective Mike Rows.

And, Detective Rowe, by whom are you employed?

A.

Q:,

A. Employed by the city of Winston-Salem Police

Department,

Q. In what capacity, sir?'

A, I'm assigned to the homicide section as an,

investigator.

How long have you been so assifned to the

homicide section as an investigator?

A. My i4th year.
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Q, How many yeass do .you have in total with th.e

polio,:©, department?

&•. ' ■ Twenty-three. *

Q, . ■ Let me direot your attention to November the 19th

of ■20-02, Detective Rowe!

"Did you have an occasion to work on that' day? = .w

A, Yes, sir.:,' I was assigned to evenihf- -ah^

Q. And what are' ..the' hmur'a' fdr^ evertln'g; :shlft^?

■ A. The beginnihg time Is, 2;30^ ehding time depends.

;; ; ■ Q. on that date of No'ventber the , Ifth, did, you have

ah oecasion= tO: see- the^'defendant; Nathahlel. jSatithen. .at;, th%

ff inston-Salem Police Department?

K. I did. , ■

Q. Do you know about what time he arrived down

there?-i, 1'' l; ' --

A. He arrived down there around 4;30 in the

■afternoon. - ,^

Q. When was the first time that you came in contact

■with :hiin?

A. 5:30.

Q. Do you know whether or not anybody else had

talked with him in between the time he got down there and

the first time that you came in contact with him?

A. Yes, sir.

Q. Who had who had been in with him before?
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ft. Lieutenaat Wea'S'il -aad Detective Poe.

Ql Anci do you kuom aboat how lo/n^g they had spent

witA- tbimP'-

A:.' ■ joiat-or fi'^e^ miauteai..

Q.- And do yQU 'fcno# why that irlsit was so short?

ft . ■ My understanding was-their purpose was —

MS. HIER; Objection to the understanding.,

IIHE COURT; Sustained

Q. So^. when you talked to the detendaht at -- at.

S:,3;0>, Where was that?.

ft. It was in one of the interview rooms in our

detective division^.

Q~, And oah you: doOcribeihia .deffleanor "at—that. time?..

A. .KesiStant to answer questions, belligerent,^ just. .:

appeared to. haye. a chip on hi.s. shouldetb-and attitude

Q. And, how .lonf';did FOa'V:.dpeak..,, with this, ,

occasion approkiaately;€t30?

A. Approximately 25 minutes.

.Q.. ' Can you tell the members of the jury the, kind

of , the content of, that first conversation with him at ' '-

6:30?

A, Yes, sir. The first thing that I did was

complete what's called a personal history form. That's

just a form where we obtain biographical information aftdut

the person-that we're conducting an interview so we can
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leairn a little bit about him,., about his past, and then we

can begin talking about the reason for his being at the

police department.

Q. • Okay, And did you go into with him what he was

doing on November the 15th of 2002 in the evening hours7\

,A.. I -did^.

;d. And what,, if anything, did he tell you the first

time that you talked with him?

A, At that time he said he was running around with

some friends. They haid gone to the mall, they had gone, to

a store, they had gone to a bowling alley,,they went back,

to an area identified as Belview Park, learned from .

talking to people in the neighborhood that a man had been

killed adjacent to the park, and he went home.

Q. Anything else discussed during this first

interview with him at that time?

A. My encouragement for him to tell the truth.

Q. And I believe you indicated that interview last.ed

about 25 mi.nut6s?

A. . Yes, sir.

Q • What did you do thereafter?

A. left him in the interview room by himself, I

consulted with the other detectives, the supervisors to

find out what other information was going on, to share

what information I had -from that interview to see what was
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aext;Vto do,' ■

.  .-S, ©id you't;h#» =dsdext#tes a® iafcdririsw witd aao4h«:

Indiiridu.al?' ^ , * . . -

'■ ' I did,,.'

Q. Af'toj: that intenriew, 'was over with thie othe-r- : ■ ■

individual, where did you go when you came out of that

tnter'V'iew?

A. About the time that ihterview --- that interview

ended, Mr. Cauthen was in the interview room the - a ami:

interview room with his mother and Sergeaht IBfron,, /,,,

Q. And what what, if anything -- where were you

at when you were observing this?

A. Standing at the doorway looking into the

interview room also through a window, a one-way window,

mirrored Wisnddw to ■ soe-what wa-s going- -on-inside-1ho

interview rodm-, Vbideh wer#- raised, it caught my

attention,

Q, And what, if — what, if anything, did you

observe, Detective'Rdwd?- -

A. I observed Mr.,' Cauthen'« mother pleading with him

to tell the truth.

MS liEl;- . ,©h2ectiO,n to the.. . hears■ay;,^ ■

.  . . -tW; ecDRTi .^ :i2uat '

:MS:,' -filEEr idve: to at ,

- f HE . -CailET s ■ 'm'l-owed r: ■
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Jury will disregard the declaxatiOB of the defendant's

mother. ■ Olsabuse It from your mind, do not consider it

further. . ■

Q. ■ Then yoa observed some exchange between the

defendant and his mother? ie-that correct?

■ft. tes, sir.

■Q. Okay. • How long did this exchange take place?/

ft ,. My observations of it were about ten minutes,

ftgain, that was in place when I came out of the other,

interview. So,, I came in the tail end of tha.t ■

conversation.

Q. Did -- did you have an occasion to come in

contact with the defendant after these observations that

you made?

fti I'd:idv- ■ ■ ' ■■ :l^ "■ ,; ■ „ ■■ ,:/j---- , / ;:-■ ■; ■■■: ■ ;
Q. ftnd about when was that?

.ft.r About 9:00, 10:00 p.m.

Q • And where did this second meeting take place

between you and the defendant?

ft . In the same interview room.

Q' And when you went back in the second time to

speak with him, what, if anything, did he say to you when

you first went in there?

A. That he was in disbelief that his own mother

thought he had something to do with this killing.
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MS. HIER: Objection.:

fHE COURT: Is' that a stateaeht he made.?.

THE WITMSSS:' , ' fes, sir.

THE COURT: Overruled.

Q, Did you make any kind of response to that

statement that the defendant Cauthen made?

h. I did. • ■

Q. What did yon say?

A. I told him I didn't believe him either.

UNIDSWTIFIED JUROR: What did he say? We can't

hear.

THE WITNESS: I'm sorry.

THE COURT; The jury is having trouble hearing

the officer's testimony,

a. I told him -~

THE COURT: You need to repeat the last answer.

A. I told him —

0, Let me -- let me go back.

When you 'first went back into there, the second tiffi#;>

what, if anythinf, did the defendant Nathaniel Cauthen. say

to you?

A. I'm ebrry, say that again. i; was

;Q.. I said, when you went back in to see him the

second_ "time, Mhat, if any.thing, did he say to yoii.when you

first went in there?
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A. He said that he couldn't ^— that he was in

disbelief that his Ktother didn't -- didn't believe hini.

He was saying be had nothing to do with it and she was in

disbelief.

Q. And what, if anything, did you say to him when he

said that to you?

A. I told him I didn't believe him exthen.

Q. And —

THE COURT: Now, membens of the jury, you hear

that ail right?

All right.'. So ahead., , " , . •

Q, Did you -- did you then talk to him some more

about what he was, in fact, doing on November 15th of

2002?', .

A„ I did,

Q. And can you tell the members of the jury how that

came about?

A. I told him that 1 was there to listen to the

truth and I didn't believe what he had said to me so fatj,

that his name had come up, others had given information

and was time to tell the truth, 1 suggested we draw a

line in my notes and start this interviev/ over again and

he agreed to do so.

Q. And at that time did he tell you what his

involyement was: in theVrobbery and murder of Nathaniel
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Jones?

A. He did.

Q. And a,t. some point thereaftej: did yon take a

transcribed statement from him with respect, t.o what he had

told you? *

A, Yes, sir.

Q. When he was telling, you about what he had done,;

did he describe Mr. Jones to you?

A. He did.

Q. How did he describe him to you?

A. An older, black male with glasses.

Q. When he described him to you, did you have a

photo "of Mr. Jones?

A, I did.

Q. And did you show that to the defendant at that

time?

A. I: did., :

Q:w And did-.he . ldenti,fy:::Mr:, Jones, a's thd' man that" v

they had assaulted and robbed?

A. ' He did. ■

Q. Okay. You have that photograph with you?

A. Yes, sir.

My apologies.

Q. That's okay. We'll just take it out,

{State,'s Exhibit Number ,106 was marked for
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identification.)

Q. Detective Rowe, I'm going to show you a item of

evidence that I've marked for. purposes of idsntificat.iGn

State's Exhibit Number 106. ■^sk you to. identify it and

tell the members of the*3ary if you can identify State's

Exhibit Number 106.

fi„ This is a colored .photograph of Mr. Obnes and

it's

Q. I'm sorry. Go ahead.

A. — it's my writing on the back, my signature as

well ,as- Detective Lovegoy's.

,Q:. And what did you write on the, .back?

A-i Stinky ID victim, 11-19-02, ray name, and

Detective Lovejoy's signature.

And is that, in fact, -a picture- of -Mr, Jones that

you're holding there in State's Exhibit Number 106?

A. It is,

MR. SAUNDERS; Move to introduce 106 into

■evidence,. Your Honor.

THE COURTS It will be received.

MR. SAONDERSs Ask that it be published.

THE COURTS Motion allowed.

Q, At some point during this intervie-w. Detective- :

Rowe, did you also have the defendant draw a diagram of

the crime scene?
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A,

Q'

I did.

Do yod have that with you?

I do.. It's in the middle o,f my notes.

(Staters Exhibit number 107 was- marked for

identification^)

Q. Detective Rowe^ I'm foing to show you an item of

evidence that I had marked as State's Exhibit ndmber 107;

and, if you would, tell the members of the jury what

State's Exhibit Number 107 is, please, sir.

A. That is a diagram that was out of my original

notes that wao; drawn on the piece of paper jointly. I say

jointly. I drew the -- the vehicles and the boxes and

Mr. Cauthen was using his pen to try to explain to me

where the position of Mr. Jones was. I had not been to

the scene and -- and I didn't know the exact layout. So

he was explaining to me where the vehicles were parked.'

So that was the purpose of drawing the diagram.

Q. And -- and you had not been to the scone at all?

A., As of that time, correct.. , ,

Q. And you didn't have any idea what the scene

appeared like on November 15th, 2002?

A. That's correct.

0. And so he was describing to you where certain

items Were?

A. Yes.
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Q, Where did he — where did he put did he put a

rail in that photograph, that diagram?

A. ; He did. •

Q. And where did he put the van?

A. The van is in ^he front of the house, like, on the

corner of the house, .carport is to the side, and t.he van

is kind of in front of the hpuse. So, you could -9-et in

ihe carport without the van and other vehidle feeing in .the

way.

0-. Is there a what -- what is in front: of the

van?

A'. The house.

Q*. And what is behind the van, if anything?

A., Another car. '

Q. And is did. he — when he was explaining where

things were, .did he'explain to. you whecher or not anything

was in^ the .ca.rport when this happened? ' '

.A. Another car.

Q. And .is that the diag.rain as you recorded from what

he gave you on November the 19th of 2002 as it was --as

it existed on November 15, 2002?

A> . Yes, air

MS. SAONDERS; Move to introduce into evidence

IQl, Your' Honor .

THE CQ.U:RT; Received..

1384



206

1

.2

3

4

5

6

7

8

,9

1,0

11

12

13

1,4

15.

16

17

18

19.

20

21

22

23

24

25

Q. Now, at some point in time you -- after he went

through and told you What ha-ppaned, you r.ec.orded his

statement/ ia'tha-t oorrectT •

h. ■ Yes,/"sir-.

Q. That statement*was transcribed?

A. Yes, sir.

.{State's Exhibit Number 108 was mark,ed for

identif ication-i)

Q. Detective Rowe, I'm going to show you a,n item, of

evidence that.I've marked for purposes, of identification

as State's Exhibit Number 10'8. If you would, could you

identify it, please, sir.

A'. This is a- transcription of the recorded

statement.

Q. That you did with the defendant Nathaniel

Cauthen?

A. Yes;,, air.

Q. and when did you —- when did, you take that

statement from, the de.fendant Nathaniel Dauthen?;

h'. On the' 19th starting at 10;14_, ending at

10:33 p.m. -- 10:30. I'm sorry.

MR. ShUNDERS: Your Honor, at this time I would

request that Detective Rowe read State's Exhibit Number

108 into evi,dence.'

■  MS. HIER: Your Honor, w.e object. 
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DIRECf EXAMINATION CONTINUED^

BY MR. SAUNDERa;

Q, Detective Rowe, I believe when we finished

yestefday you had identified State' s l.xhibit Number 108.

A. Yes, Sir

0. And, if you would, would you tell the members of

the jury what State's Exhibit Number 108 is?

A. This is a typ-ed- transcription of the recorded

interview with Mr. Cauthen taken by myself and Detective

Lovejoy.

Q. And that was on November the l&th of --

(Thereupon, attorneys are conversing out of the hearing of

the cburt^ reporter,)

Q. Well, I forgot where I was now.

A. November 19, 2002, yes, sir.

Q. November IS, 2002, that's the statement that you
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took from Nathaniel Cauthen?

A. Yes, sir,.

Q. At the Public Safety Center?

• A. ■ Correct.

MR. SAUNDERS; ̂ Judge, I'd move to introdaee it

into .evidence,

THE COURT; The exhibit is received.

MR. SAUNDERS: Judge, at this time I would

request that Detective Rows read the statement into

evidence. I have a, I believe, enough copies for the

jurors and a copy: for the Court.. :i believe Ms. Hier has a

copy.

If I may approach the bench? ' .

THE COURT: And in t:he interest of accuracy, that

procedure will be pe;rm.itted. The copies may be passed

amongst the jury.

Q. Okay. Detective Rowe, if you would gust begin

with State's Exhibit Number . 10.t and -- and read the

defendant Nathaniel Cauthen's statement into the record,

please,- sir,

A. Yes, s.lr.

It's entitlei^. Interview. With Nathaniel Ga:ttthe.n.:

ROiE: This is an interview with Mr. Nathaniel Arnoid

Cauthen, C—A-U-T-E-E-N; is that correct?

CAUTHEN; Yes.
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ROWE: You go ,by the nickaame Stinky; i.s that right?

CAOTHEN: Yes.

ROWE: And. that's what we've been calling you tonight,

correct?

CAUTHEM; Yes. *

ROfE: Your, birthday is .December 17., 1986, correct''

.CADTHEM,: Yes, yeah.

ROWE; So you're .fifteen years old, right?

CADTHEN: Yeah.

ROWE; The ire number for this case is 252704.

Present, for this interview is Detective M, C. Rowe,

detective,, and Detective Love joy interjects her initials

.M. S. -Lovejoy. Then I — then I state, M. S, Lovejoy,

and, again Stinky, is that the name you go by pretty

regularly?

CAUfHSS: Onder --■ ./Inaudible.

ROWS; And it's not a name that I gave you or

anything; is that ri.ght?

CAOTHENr Yeah. ' '

ROWS: And earlier today the police talked with you at

your, house at 721 Goldfloss Street; is that right?

CAUTHEM: No.

ROWE: Where did they meet with you at?

GfiOTHEN! At Devonshire.

ROWS: On D.evonshi.re Okay.
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1  I And did they ask you to come down here and talk with
2 [ them?

3 1 CAUTHBN: Yeah yes.

RO»E: Do you remember who brooght you down here?

GAUTHEN: No. ♦

RONE: A couple of detectives?

CADTH.EN: Yes.

EOWE; Okay. Did they put handcuffs on you or
9 j anything like that?

10 GADTaEN: No.

11 ROWE: Tell you you were under arrest? Okay. HaS:
12 I anybody told you you're under arrest all -- inaudible
13 I all day today?

14. I GADTHEN: No.

ROWE. Okay. At some point you came down here to the
16 police department and than a couple of detectives came in
17 and taiKed with you; is that ri.fht?

18 GACTTHEN; Yes.

ROWE: And you agreed to stay and talk with him, is
that -- with him; is that correct?

CAPfHEN;;, Yeah.

ROW?; And then at afcout 6;30 or so Lieutenant WeavEi:
^rid I came in and talked with you and I asked you some
questions about your brothers and your mom and your dad
and stuff like that; is,that right?

19
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1 CMTHEN: Yes.

2 ROWE; -What, we call persQ'nal ■history form --

3 inaudible -- and you fave me all that information.

4 correct?

5 CADTHEM! Yes.

6 ROWS; Rnd you graduated -- I mean— you're in what

7 grdds?

8 CROTHEN; The ninth.

9 ROWS: You're in ninth grade at Independence?

10 GAUTHEH: Yes,

11 R.0^S: Okay. Live with your mom- at 62'1 ■aoldfioss ■

12 Street,' is that right?

13, CAUTHEN: Yes.

14 ROWE; And your telephone at home is 9R7-9018, Cricket
15 phone,, correct?

16 CAUTHEN: Yes. .

17 ROWE; Okay. And but you' 11 be sixteen in three

18 weeks'.; is that right?'

19 CAUTHEN; Uh-huh.

20 ROWE; A-nd. when detective -- Lieutenant Weavil and I
21 first came in and talked with you. we didn't get very far
22 with etir conversatioh, did we? '

23 CAUTHEN: No.

24 ROWE: We then talked about -■- for about 35 minutes or

25. so -- I'm sorry '-.-' 25 mlnutes'ox soy- and at that time you
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just kind of told us you were at the bowling alley and

here and there, but you don't know anything about what

hap.pened to t.hts —r- this Gl.d man over fchere^ .on M.oravia

Street?- is that right?

CJ^UTHENs Yes-. '

S'pME: And that's hot true., is" it?'

CAUTHEN; .

ROWE; As time went by we "made arrangements for "ybur
mom to come down here? is that correct?

CAUTHEN; Yes.

ROWE; tod your mom" is Theresa -McCants; is. that

right?

CAUTHEN: Yes.

ROWS: And she came in this very room we're in right
now and talked with you for about 15 or 20 minutes, didn't

she?

CAUTHEN; Yes.

ROWE: Sergeant Byron was in here, the black sergeant
was in here a ilttl.e bit ago; Is that right?

CAUTHEN: Yes.

ROWS: And your mom was pretty upset with you, wasn't

she?

CAUTHEN; Yes.

ROWS: Inaudible., Your momma told you she -- she felt

that when she first heard about it that; you — you had

hi'

1391
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something to do with it.

CAUTHEN; Yes.

mm; Is that right? I don»t want to put words in

your mouth. Is that what she told yout

C^OTHEN: Yes. *

lOWE; Is she right?

CaUTHEN: Yeah.

ROWE: And then lieutenant Weavil and I came back in

here and talked with you after we did some other things
and in — in between times you were just kind of left in
the interview ,-- Interview room ,by yourselff is that

right?

CAUTHEMi Yes-

ROWE; And did you ever need to go to the rest room or

anything like that?

CAUTHENj Yes.

ROWE 5 Did — did somebody take you to the rest room?:

CAQ5HEW; YeS.

ROWE; Okay. So you had all your needs met?

CAOTHEUt ' Uh-huh.

ROWE: Okay, And about ten minutes after 9:00

Lieutenant Weavil and I came back in here and talked .with
you some more; is that right?

CAUTHEN: Yes.

ROWE: And at first we got back on the same page about
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you didn't know anything about it. Then later you said

-that youj, Jes'slcah, and some others were together.

CAUTHES; Yes.

ROWE; And then we got on the page and I drew a line

in my notes here; is that right?

CAOTHE-N-: Yes.

ROWE; .And then y.©u said that, you and others -were

beating him.

GAUTHEJI; Yes..

ROWE; Okay. Does Jed got anything to do with it?

CAJTHEN: Yeah, to my knowledge he do,

ROWE: Ok.ay.. He stood out in the yard?

CAUTHENY Sasicaliy,

O-feay. Did he go up there and .lay hands on this man'-'

CAuTHEN: I -- I don't know,

ROWE: Talk clearly so your voice will pick up,

caOTHEN: I don't know.

ROWE; Well, you know Whether he laid ■-- laid' h-attdS on

this man or not, right? Did he lay hands on this man?

CAOTHEN: Not that I recall, not wht-le we was up therb

doing it.

ROWE: Okay. Was he in ,oh the pl.an O-f the robbery?

CAOTHEN: No, .

ROWE: Okay, So Jed really didn't have anything to do

with this, did: he?-
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CAOTHSN: No^ not really.

ROWE: Jed's inentally slow^ isn't he?

CHUTHENi teah.

ROWE: Okay. He goes to a special echoolf

CaOTHEN; Yeah. ^ ,

ROWE: And then you said that you and others were :

beating him?

GAUTHEN: Yeah.

ROWE: Is that correct?

CAUIHEH; Yes.

ROtE; ilow, tell me the plan teK: wiAt the :tlsn

was before y' all went over — out there. Ifhat was the

'planYl

CA0TM.EN; Mainly just get some money.

ROWSj Get some money?

mOTHENi Yeah.

R.OtE: Do you — do you use the term make a lick? ^

GAUTHEN: Yeah.

ROWE: is 'that what y'alls' plan was?'

CAOTHENr Yeah.

RGiWE: Who had been talking: about the plan -- about

what the plan was prior to thi-t day?

CAOYHEN: Nobody. -

ROi:E: W.eli,. who — who ^ad been talking about doing a

lick?
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CAUTHEN: Nobody.

ROWE: You didn't talk about doing a lick? Earlier

you told me that y'all -- y'all talked about doing a lick

six or seven — five or six .or sev.en different times.

CAUTHEN; Yeah, buC different days. That was

different days ago. '

ROWE; Rig.ht. That's what I .mean,

CAUTHfe.N; Oh I

ROWE: You guys had gotten together before and talked

about --

CAUTHEN:; Yeah.

ROWE: doing a lick, correct?

CAUTHEN; Yeah.

ROWE; fiut you said that not hecessarily taiking about

this .man.

.CAUTHEN; Yeah.

ROWE'I .Is that- correct? .

CAUTHEN; .Yes. . ' ^

ROWE: Okay. But y'all talked about doing a lick on

otbe-r- occasions but not- necessarily picking out a victim.

CAUTHEN; Yes.

ROWE; Is that —■ is that accurate?

CAUTHEN: Yes,

ROWE; Okay. Clearing throat.

Now, on the night this, happened where were you and
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other.s at before this thing broke down?

C&'tJTHEN: In Jessicah' s c.a r. ^

ROWE; Jessicah has what kind

In the park.

ROWE: Jessicah kidd — what kind of car?

CAOTHEH: I don't know. I don't know the name of it.

ROWE: Okay.. . What color is it?

■CtelHEN; Black. ,

ROWE: ,H.er ..car?

CaUTHEW.; teah.

ROWE; Bof who where did you meet up with Jeasl.cah

at?

■ 'OftOTHEM; Devonshire.

ROWE: On Devonahire?

CAUTHEWt Yeah.

.ROWE; Who all got in the car?

CAtlTHEN:; .Me and some others.

ROWE; So y'sll got together with Jessicah?

CAOTHEN: YOs..

ROWS: How old is she?

CAUIHEN: Seventeen.

ROWE; She's .got .her licehSe:^' right?

CA0IHEN; Yes.

ROWE: Y'aXl -- she picked yo.u and the others up oh

.D.evo:.ns.hire?
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1 CAUTHEN; Yes.

2 SOWE; W.&exe did y'all go?

3 GAOTHENj lust driving around. •

4 RO'll j Okay. Wbwd did you end up. at bafote ̂ this'

5 thing went down?

6 CAOTHEN: The park.

7 ROWS; Okay. Do-you know the name of the park?

8 CAUTHEN; Belview.

9 R.OWE: Bel view? Okay.

10 CA.UTHEN: Yeah.

11 ROWE? When y'all got over to Be-lvie.w what .was the

12 plan that night?

13 CAUTHEN; Nothing. People were just talking there.

14 ROWE: Did yVall plan on doing -- did y'all plan on

15 going to do the lick?

16 vAJTHEN; No^ not really. Then we just seen the man

17 and people just ran up.

18: ROWE; Okay. Did you have anything with you?
-

19 CAUTHEN; No.

20 ROWE: Did you bring any -- any weapons with you?

21 CAUTHEN: No.

22 ROWE: Anybody else have any poles or sticks or bats

23 or anything like that? . ,

24 CAUTHEN: Probably so. .

25 ROWE: Well,, did the^ or didn't they''
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Gi^UTHEN: Inaudible. I don't know.

ROWE: Did you obserire anything in their hands?

CAOTHENj Mot when X was looking, they didn't.

ROWE: Okay. But -- but you're saying that you didn't

have anything with you?*

GAOTHENj Inaudible,

ROWE: Mo tape, no handcuffs, no straps^ no weapons,

no nothing?

CAOTHEM: Right.

ROWE: Is that right?

GAU.TBEM: Yeah.

ROWE; So you had talked about doing a lick on prior

occasions?

OADTREN; 'Teah.

ROWE: Correct? '

CAUTHEN: Yes.

ROWS: Okay. But this night you're saying that y'ail

hadn't, talked about doing a lick:,, it just jumped off?

GAOfHE-N:' Yeah. .

ROWE: Now, y'all saw this old man going into his

house?-

CAOTHEM: Yeah.

ROWE: And how far was his bouse from where y'all were

in the/park?

CAOfREN-; 1 don't know, like 100 feet.
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mm: Huh?

CAUTHEM: toout 200 feet«

:ROWEi Al:l; righh, ;d&-, you play football? ' /,,

CWTHEHj Yeah. •

.  ROWE;- How about if you're on 'Otte , sMe llttos. aatf

across the field to the other side lines, was it further

than that?

CAUTHENj I don • t know.: Yeah, just about.

SOWE: Okay. So the width of .a f-ootball field, not

the length but the width?

CA.OfHEN; , Yaahj the. widths

Is that is that -- is that a fair distance?

/yeah.-

•  ROWlr. Okay, So y'all were in the park and y'all saw

him going towards his house?

:eAOfHlN.f/^/f'oah, ■ ^ ■

ROiTE: ̂ Okay, ̂ And '^whose — "who road© the first cotoent'
about what you were going to do?

0»raEN; People was just like letts go get him.

■  ROt.Er- iet„',s go:- get^him?

CAUTHEN: Yeah.

■  ROWE; Okay. So, what did y'all do?

CAUTHE.Nj ile and some others ran u-p./there.

ROWE: You and others?

^SOTTHEN.^ ;■ teah. .
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ROWS: Okay. When you got over there, what -- what;

happened? What was the first thing that happened?

CI^UTHEN; Inaudible. I had my back turned from, the

van. Next thing I know, I heard -- I heard —

ROWS: Weil, did y^ali run up on the house from the

front or did y'all come in from the backyard?

GRUTHSN:, The^ front.

ROWS: So, y'all came in the front, he had a car

parked behind the van and the van was parked kind- of in

front -- kind of in his front yard or in front of the

house?, ■ . .

,  :Cau1SEN^5. Yeah.

ROWE:- is that ri.ght?

■ChPTHEM: feah. •

■ROWE; So-, where'-s the first place you saw ..this man

at?

• CilOiHEN; -- at his van#

ROWE; At his van?

CAUTHEN: Yeah.

ROWE; So when y'all approached him, he -- he was;

getting in the van -- out of the van?

CAPfHEN; He was taking his bags in the house.

ROWE;. Going in the house?

CAPTHEN; Yeah.

ROWE; -Could you tell wh-ich door he wa-s, going in and
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CAUTHEN: No.

ROWE; Huh?

CADTHEN; No, .

RONE; Well, how -dS you know he was going- in the

house?

CAOTHEN: I'la saying" that he had his bag-s. He was

getting the bags out of the van.

ROWE; .like grocery bags?

CAUTHEN: Yeah.

ROWS: Okay. Do you remember what this old man had

on? What was he wearing?

CAUTHEN; No.

ROil; Any :kind of clothes, special clothes or

IS anything?
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CAUTHEN; No,

ROWE: A .name tag on his clothes or anything like

that?

.CAUTHEN; No.

ROWS: Was he wearing .glaa-.ses?

CA.UTH.EN; 'Yeah.'

■  Huh?

ROWI; Hoh? ■

Let me show you a -- bear with me just to see here.

Okay, I 111 shQ.w you a photograph I hold in my .hand here,<
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Is that the man?

CaUTHENf Yes..

ROWE; That's him?

CAUTHEN; Yes.

ROWE. Okay. That^s a little colojced photograph I'ts
gotten on a little three by five card; is that right?
That's the matt we're talking about?

CAUTHEM: Yeah.

ROWE; Okay. Now, you say he was near the van when
you first saw him with the groceries like going in into
the house; is that right?

CAOTHEN; Yes.

ROWE; And what happeaed inaudible. What was the
first thing that happened?

■CAaTH-EN; j- just heard him fall.

ROWE; .Huh?

CAOTHEN; I just heard him fall and turrted around and
it was wen.t up to him and just: start punching him in
the stomach.

ftOWl; Okay.

CAOTHEW: And some people was hitting on him.
ROWl; All right. And you said some people was

hitting on him. Now, ^was this man a ;big man,.or .a little
man?

CAUTHEN: A big man.
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ROWE; How did he -- how did he go to the grownd?

CAUTHII?; One — one of them hit him when I had my

back tnrned.

ROWS; mi right Who hxt him first? ,

CAOTHEN; One of the others.

ROWE: So earlier yoti said one of the others dropped

him?

CAUTHEN: Yeah.

ROWE: Punched him in the face?

■CAUTHEN: Yeah.

ROWE:. Is that rxght?

CAOTHSN: Yeah.

ROWS: Who hit him next?

CAUTHEN; Someone started kicking him and then I

started -- I tamed arohnd and ran np there :andvStarted ^

punching h.im/ but after that I: just took and others took

off running.

.ROWE: Okay. Now earlier you said that one of the

others dropped him .with a punch to the tacer is that
right? . - "

CAUmiN: Yeah.

ROWS: Someone kicked him iii the face?

CAUTHEN: Yeah. . '

ROWE: Another kicked him., hit him in the head with a

pole or something, some kind of pole or something like
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that?

CAUTHEN: I — I didn't say that. I said he hit him

with something. I don't know.

ROWE; With something?

CAUTHENj I don't ^now if he hit him with something,

ROWE: -Okay. And you punched him in the stomach four

or five times? . .

CAUTHE-N: Yeah.

ROWE; And then somebody grabbed the money?

CAUTHEW: Yeah,

ROWE; Okay. Where did they grab the money from?

CAOTHEN; I don't know. 1 t-urned around :ahd ran, v

ROWE;. Okay. You/said you, heard some sirens?

CAUTHEN; Yeah.

ROWE; So you gust,.got scared a,nd ran?"

C.^UTHSW; Yeah.

ROWE; Is that right?

CAUTHEN: Uh-huh.

ROWE; N.ow, who tied this man up?

CACJTHEN: Inaudible. I don't know. I thrnx it., was

some of the others,

ROW;B; Some of them?

CAUTKEN; Yeah.

ROWE: Okay.

CAUTHEN; I think So.
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ROWE: .What happened to the lights at this house?,
CliUTHENj I don't know,

ROWE: What do you think happened?
C.AOTHEW; Soaebod-y turned the» off:,

ROWE: Somebody tufned them off?

CAUTHEN; Yeah.

ROWE; So,w,. your — earlier you s.ald. that he had like
sensor lights on. -

CAOTHEN: Yeah, Something like- that. Inaudible.
ROWE: So, why weren't the sensor lights coming on?
Ca:0T.HEN: Somebody probably unscrewed it — unscrewed

the bulb — the bulb.

ROWE: Okay. So you're saying that after you heard
the siren, you ran. Where did you go?

GAUIHEN: To the park,

ROWE: When you got to the park, what did you do?
CAOTHSN: Got in the car with the others when the

others came back.

ROWE:; Got Ih the car with Jessicah?

CAQTHEN ; Oh-huh.

ROWE. Did y'all tell her what happened?
CAUTHEM: Mo,

ROWE; You dldn't nSver tell her what happened?
CAUMEN: I didn' t say nbthing to her.
ROWE; Did some of the others talk about what
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CAUTHEN; Inaaditole. Yeah, yeah.

gOWSj Sow, were the other gays, —■ when y©u said that
earlier that somebody grabbed the money when they got back
into the back to the^ car, what was being said abo.ut the
money?-

CA.O.T.HES: Mothlng,, we just: pulled ; of 1. ■
ROWE; Huh?

CAOTHEN: We just,pulled off.

ROWE: Did y'all later talk about how the money was
split? , , ,

CADTHEM; No, I didn't.

R-OWE; Did they? ■

CACJTKfiN: They probably did. I didn't.
■ROWS 5 Earlier you told me that you didn't get any

money, right?

CAUTHEN: Yeah.

RO'WB; But you -—

CAUTHEN; I didn't get none,.

ROWE; But they talked about getting $2.0. ap4e,ce. -
CAOtheN; Inaudible, I'm I'm saying that others

had $2''§ 'api.ece' the other day.

.  -RO-IE; .Okay.. You said yesterday —- you-said yesterday
others had money; is that right?

25 CA.OTHEN: Yeah.
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ROME; Correct?

CAOTHEl; ¥©s. ,

ROWE: Sow this ̂ pattie«lat tape, ttiat: was used,; yoa

said you seen th.at tale- o.f tape tefore? • .

CftOfHEN: What tape? yeah,- .

ROME: Whete Kad you seen that tape before?

CAUTHEN: With one of the others,'

ROME; So, prior to .this night, five, six, -seven titties

you and others had talked abdut >going to do -a llc;k, - .And

do a lick means do a robbery/.. fe that tight?''

' OAOfHEH;. ' yea. . : . ''"s' , : ■

ROWE: But you're saying that when this thing jumped

off, that wasn't the plan, that.-all of a sudden it just

happened?.

■  ■ c.AEyffEhf'; ■ :.yeah. ^ '

..R'QWE; ^ Id' that right?/

'llhOOTEHr .' - ■ /■'yes-. 'll,

ROMS: Okay. Now, the the time O'f' :fhe;/-r-Qb^^^^^

what were- yon.;:wearlnt'- -fft:-cloihhs^ - V.. -
CSffHENt ;Blue jeans and, a/Abiue -shirt,
ROWEt 'Shat kind of shirt?

CAUTHEN: A player's shirt,

ROffi; And what were you 'we-aring- for ahoes? '

CAUTHEN: B0E's-,.

25 - ROME; What color?
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CAUTHEN: Red and white,

ROWE: Where are they? Where are your blue player's
shirt, your blue jeahs, and your red and white B0P shoes

at?

eaOTHENi In my dirty clothes basket ,

ROTE; In your dirty clothes bag?^^

CAUTHEN: Yes. :■

■ROWEu Which is-a black plast-ic bag in yout closet; is
that right?

CMfHES; Yeah. ; ;

■ ROTE; Ifour^ gheOs' ; in your\^^:r;Oom?, - :

■ eABFfHEHl. ,;:Yes,, . j: :

:  .ROTE; Okay. Now, earlier when we were talking about
whether others went into this man's house or not, do you
know .iilOthers went in the house? ■ : ■= ., ■ '

' OTttMEN; No.

ROWE-; Where was he when you'sbanted punching'on' him?
GAOfHENi On the ground,

ROWS; Where at on the ground?

CAUTHEN; By -- ig front of his van.

ROWE; In front of his van?

CAUTHEN: Yeah.

ROMS; So I drew a little,

talking about like between the. van and the' house or

something like'that?

ihere. You're
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CAUTHENs Yeah.

RQWE; Or was it over here at the — oa the carportY

.  CAUTHEN: It was something like. — like in between;

there.

ROWE: Was there a*car in the carport?

CAUTHEN: No.

ROWE: No? You don't- remember a ca : in the carport?

CAUTHEN: No.

ROWE: Okay. So you're saying it was somewhere^ in

betwe:en in the —

^CAUTHEN: Yeah.

.ROWE: In front of-: the van,, .is- is where yon got your

blows-in,: i-s .that right?

■CAUTHEN: Yeah.,

ROWE: Did you get blood .on you from this?

CAUTHEN: Not that I know ,of,,

ROWE: Did others get blood on themselves?

CAUTHEN: Yeah.

ROWE: Okay. So -- but you don't remember seeincf any
blood on your clothes?

CAUTHEN: No,

ROWE: Is that right?

CAUTHEN; Yes.

RO-WE: Okay. Who's tall .enough to reach up there and
mess with the lights .on the. -"-- at this man's house?
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CAOTHEN: One of the others.

ROWE: Who else?

CAOTHEN: And that's it.

lovejoy asked thev<jues:tion*

LOVEJOY: Does JesSicah have anything to do with this?

CAUTHEN; Yeahl the driving away part.

ROWE; Okay.. But the plan, once y'all saw this man

pull in was to go over there and rob him,* is that right?

CAUTHEN; No, not really.

ROWE;. Was that the plan, then, when you saw the man,

y'all talked about doing a lick before?

CADfHEN; Just to mess with him.

RO,/?E: So y'all -- when y'all saw the man, what was

the plan to go over there and do?

OA;OT.HEN; Just mes.s with him.

ROWE: Mess with him?

CAPTHEN; , Yeah.

ROWE: So you beat, him down and stole his money?

CADIMEN: I — i didn't.

ROWE; Did you hit him four or five times, in the

stomach?

CADTHEN; Yeah.

ROWE: Okay, So you beat him?

CAjTHEM; Yeah.

ROWE: Huh?
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CAUTHEN; Yeah.

EOWE: Soraeorie drq.pped him with a pm-nch to the laoe,

correct?

CAUTHEN; Guess so.

ROWl: Another kiched him in the face?

CAGTHEN: Guess so.

mm: Someo.ne eJ^se hit him in the .head with a pole?

CA.OT.EEN; Guess so.,

ROWE : Nov I'm not asking', you to, guess, I'm askihg

your -- what your answer is.'

GAGTHEN: Yes.

ROWE; That's what you told me eaxlier, correct?

CAGTHEH: Yes.

ROWE:, IS'\ that the 'truth?"

CAGTHSN: Yes ,. h. '

ROWE; Okay. So you're saying tbat y'all Were in the

park and all of a sudden you saw this man come in and

y'all- Went running over there to him/ is that right? >

ClyTHEN; Yes.

ROWE: That was to do a lick, correct?

CAGTHEN; Not my intentions^ it wasn't,

ROWE: Well, what was your intention? That's what you

told me before.

CAGTHEN: JaS't to have fun.

RO,WB; So what * s yotfr, intention now, just to have fun,.
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so you go beat up a seventy-one-year-old man —

CAOTHEN; Inaudible.

RGWE: — and kill him to have .fun?

CAUT-HEN: Mo. We didn't know he wa,s —

ROWE; Anything else you .got to say? This co,no,ludes

the interview. End of the interview,

THE CODRT; Now, members o.f the jury, you may

consider this statement insofar as you find that this

statement was made, that you may consider this statement

only against the defendant Cauthen. You may not consider

it against Defendant Banner.

Q. Now, ae,tecti</e Rowe., ..fh that statement it

indicated in there that you had— you showed him a .

picture. I believe we talked about that ..yesterday -- let
me show you 10S — where the statement indicates, in there

that you had shown him a picture.

Is State's Exhibit Number ,106: the pioture that you

showed the defendant?.

A. It is.

S. And he did — did Identify Mr. 'dones as the man

in a a,ssault, a,nd- robbery that night?,

A. Yes, sir, he did.

Q. And a,l,so in your statement of• the defendant, you

talked .about a diagram^ And. let me show you wh.at's been

marked as State's Exhibit Number 107 and ask you if that's
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the diagram that was referred, to in the statement?

A. It is, yes, sir.

Q. And I believe yon indicated yesterday that he: wa,s
trying to point out to you where particular things were —

A. Yes, sir. ♦

Q. -- is that co,.rrect?

Where did he point out to you on there that -- that
where Mr. Jones was when he was hitting him?

A. He's•indicated between the van and

Qi. Okay. Let me — let me have you turn that,
picture to-ward the members o.f: the jury,

A. He was indicating where this kind of went back
and forth with, the pen between the van and — and this=

side area. So he's saying somewhere in this area.

Q. Okay.

A. Which was confusing to me, because my information
was that the beating

MS. HIER: Object to''the hearsay.

A.. - happened here. So I was trying to get him to
clear that up.

THE eOURT: Hold up a minute.

MS'. HIER: if • § withdrawn.,

THE COURT: Objection is withdrawn. Record will

o

Proceed.
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Honor,

Yes, sir.

Okay,

MR. SAONDERS We would tender the witness. Tour
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the COURT; Examine.

MS. HIER; Thank,you;

CROSS-EXAMINAT1OM
BY MS. HIER:

0. Officer Detective Rowe, you testified you've
been on the police force for in excess of 2'3 years?

A. ye-s,.7\" ■

Q. Winston-Salem police force?

A. Correct.

Q. And you ve been, you said, 14 years a homicide
investigator?

A. :Ye:S,

Q. : Been dbing this a long time, haven't you?
A. I have.

Q. Gone through various types of training to obtain
the position you have?

A. 1 have,

Q. And, in addition, you've had on-the~sceae

f

if
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trainin.g, correct?

A. I have.

Q. And on the evening of N,ovember 18 th you were the
senior officer on duty at that time, correct?

A. One of: ths.m#,- -yes.

Q. And you- were the person in charge of handing out
a-ssiguments,^ ,a.t least for that; -- with xespect to the;'
evening shift;,. cor'*ect?

A, ■ That i-s,: correct

-Qs And part of those assignments — strike that.

Before weget -tO' that, on you came on at five
o'clock; is that right? . ,

A-. 2:30.

a. 2:30? '

A., „ Yes, -ma'am,.

Q . I'm sorry.

And Mr. Cauthen was transported to the Public Safety
Center at about 4:30, correct?

A, No,, ma'am. The 18th or the 19th? The -- the
18th -is a Monday.

Q. I'm sorry. On the Ifth. I — i -switched around
on you. Sorry,

A. That's all right. On" the ISth T came in at
2:30. I was informed that informatiQh, was coming in= -^ about
thi,s investigation and we had a briefing'that afternodn;
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Q:. Now# back on the 18th> you were — you handed out

assignments# correct?

A. Yes.

Q. And included/in those .assignments is you assign

11 Detective Barker to speak to Montechello Mitchell.,
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corr,ect?

A-7 . Yes:. ■

Q. And that was with respect to some information

that you had garnered about this case, correet.?

A. Yes. At that point we were following up on any

and every bit p.f Information that we had. That was a

person's, name that had, come to our attention. -So- we we;re,

going to follow up on that.

Q. And following along with that, you had'

interviewed Terrance, Jones, Mr, Jones* nephew, co'rreGt?

A. 1 did. ,

Q. And you also -- did you also —• you also^

interviewed Ava Williams,* did you not? Did you assign

somebody to look for Ms, Williams?
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you

to.

A. She the lady with the food? rDnintelligible.|

THE COURT REPORTER; I'ra sorry? I didn't hear

THE WITNESS: I'll asking her who she's referring

Q. Ava Williaras.

A. I'm not familiar with that name unlese you can

refresh my meiftory. '

Q. -Well, let's go forward to Movember 19tb.

..A* Okay.

Q. You first saw Mr. Cauthen, I believe you said^ ■

ebo.ut 6:0.0 p,in.?

A,. My —

Q. 6 : 30 p ,.m. 7 . .

A. 5:30, yes.

Q. And you don't have any personal knowledge of

where Mr., Caathen was located for the two hours preceding

your rxrst contact with him, do you?

Ar I do not. .

Q. But when you saw him, he" was in an interrogation

room, correct?"

A« He Was -n one of. our interview' rooms, yes.

That's where we normaily have people sit.

■ Q. ■ That's why they're called interview rooms?

A,. ' That's odrrect".
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Q. Okay. Now, the interview rooms are located in a

section of the police department called CID, correct?

A. Yes, Criminal Investigation Olvision.

0. Criminal Investigation Division,

And that's where mdst of the detectives are. located;

iS: that correct?

A. Y e s .

Q. Okay. Now, that's not an area that's open to the

public, is it? '

A, When we brln.g the public in there, yes. Yon

can t. get into that . that area, but you can get out of

any building:: .-- any part of the .■building,
Q- Okay, But, yo.u .k.now, the public can't just

wander into the -detecti.ves' office area, can -they?
A.. Correct.

Q. And that's their — the -— the interview rooms
are in the baclc of an area that-'s filled with ■cubicles for
different detectives' o.ftx-ces, correct?'

A. Correct,

Q, And that and one of those rooms is :where you
saw Mr-,. Cauthen, correct?

A., Yes,

Q. And the entire contact you had with Mr Cauthen
was i.n that same intervie.w room-, correct?

A-, That -is correct.

1418



39

1

2

3

4

5

6

8

10

,11.

12

13

1

th& size of tha.t room.

Q.

a,.

Q.

A.

0*

16

17

18

19

20

21

22

23.

24

2:5 :

Q. Can you describe the

please?

a. It's a small interview room, maybe five feet by

eight feet,. It's got a large table in it, three, four

chairs. «

Anything else in there?

Maybe an ashtray.

A telephone to call out? Is that in there?

No, no,.

Is there a, I, think you talked earlier on y-Our

direct, examination yesterday, a, two-way mirror?

A. Well, that's part of the wall, yes.

Q,-, But that -- that's in there?

A.. Uh-huh.

Q, And I think you've and I -- some previous

contact we've had, described that as too big of furriture,

for that small,of a room, correct?

A. yes.

Q. And that's the area where you and whatever

officers were with you interviewed Mr. Cauthen, correct?

A. Yes.

Q. Now, it's the policy of the Winston-S'alem-Police

bepartment to have at least two officers in on every
interview, eo,rre,ct?

A. Well,, that 's the recommended °procedure, yes.

P
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Q. Okay, And there' s recommended proced:Uxes with
respect to -- to interviewing and interrogating people;
are there not?- .

A„ Well, we have guidelines. i»a — I'm not suie
exactly what you mean, ♦

a. And when you interviewed Mr, Cauthen on November
19th de-scribe what you were- wearing, sir,

A. Other than dress slacks, a shirt, and a tie, ho
idea .

Q

A,

A-,

•0.

Okay.

Golore — -

You don't wear a uniform, do you?

No.

Okay. And you --were you wearing your -- your
jacket? You weren't —

A. No.

Q. -- wearing your jacket during that interview?
You have a side arm?

A-, X do.

0. Okay, . Did you- , have your si4e ar-m^ o:n,?
I  -did —

Ohay.- ^'-;

— as our uniform for the detective division.

And to your knowledge did the -other officers havd

,A.

a.

A.

Q.

Side arms — Detective Weavil was with vou to start with
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A.

ox Lieutenant Weavil — excuse me?

A. I have no idea,

d. He -dresses similar to you --
Similar.

—- in street clothes?

We sometimes wear firearms, we sometimes don't.

What he was wearing, 1:don't know.

Q.■ Sut- as for you, what applies to you with respeot
to standard uniform, ofva firearm is also a standard,

unifo.rm fo.r Lieutenant Weavil, correct?

Sight/ but i,t:'s his option of whether' -" whefclfir
he- was wearing his firearm or,; ■not, and I — I- don't
remember.

Q-.- Now, when -- .your first contact with with ' . .
15 j Mr. Cauthen was between about -- was it 6:30 to 7:;00?t. .
16'

■ 17'

10

19

20

'21
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2.3

24-

25

A. Yes.

Q. Okay., And daring that time period it was you and
Lieutenant Weavil in the room -- that room that you've
described with Mr. Cauthen, correct?

A. Yes.

Q. Now, at that time I believe you testified that
■you took a—a personal history form?

■ A.^ ■Cdrrect.,.-

Q. Okay. And that's part of your procedure,
interrogation- technique, is it not, to start off with a
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personal history form?

.  A,. It's part of ohr prp-ce-dtiref y®s.

Q. And part of that is, you know, your -- it's, a

■nonconfrontatio.nal i.ntrociuctiott to the persoh whom you're
inter"?"!ewing', correct? *

A. That is true. It's .also a source of Information
so I can learn a little bit about him..

Q. And it kind of is a rapport-building technique;
is it not?

A. Some say, yes.

Q.. Okay. And, then, af.ter you you did that, then
you started talking to Mr. Cauthen about the events of
Boveaber IS, correct?

A. Yes.

Q. And Mr. Cauthen told you that he was hanging out,
.with some of his friends, correct?

A. Yes.

Q. He said that he was hanging out with Bubba, aed.,:
Dorrel1, and Jessicab, correct?

A. I believe that's what he said. ■

And he said that they had gone to the store?
Yes.

That they had driven around Hanos Mall, correct?
Yes, ^ode aro-Und Hanes Mall.

Okay.

Q,

A.

Q.

A.

Q.
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A. Yes,

Q. And that they ended up at the bowling alley,

correct?

A. . Yes*

Q. He said they i'kter returned to Belview Park —

A. Yes..

<1, — correct? . '

And said that that's a regular hangout for them,

correct?

A* Yes.

Q. And he also mentioned in his interview with you

that they went there to go to Jed's: house, correct?

.. A, That they .went to Belview Park to go to' Jed's

house?:,'

Q., That they went to that area, that Jed;;dives in .

that area, correct?

A. Well, after they went to the park they went, to

Jed's house, yes.

Q. Okay. And that Jed lives^ in that area, correct?

A. Yes.

Q, And. that he saw the detectives in the area, ' '■
correct?'

A. Saw the police, yes. '

Q. In your report does it specifically say NatharreL

advised he saw the det.ectives?
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A.

Q.>

A,

Q.,

A. Well, the page I.'m xe.adlng says they ^— he found

out the man was killed from a conversation with the

neighbors aftet seeihf the police in the neighbO'rho:od»

Q. If I could direct your attention to page S of

your report, please. *

A. I'm on page 9 on about the seventh line.

Why do:n't you go to line ten. '

That's, the next part.

Nathaniel advised he saw the detectives.

Yes. .

However, he did not talk with anyone at that : "

time, getting home :at,:ab,out eleven o.'.cXoek p.-..m..,i.

Av That's later, yes.

Q. Okay. Now --and he advised that he had money,

correp:t7

A. He did.

Q. And he also -- he -- he specifically and

adamantly denied involvement in this correct -- case,

correct?

A. He did,

Q. Now, you -- you testified in your direct exam

that you determined that Mr . Cauthen.'s attitude Was .

belligerent,' I .believe is the term ybu usedT

A.. It WaS;,

Q. And he was belligerent because he- was adamantly
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denying his involvement in this incident, correct?

A, He was belligerent and he denied his involvement

at that point.

Q. In fact, in jour report you specifically state

and you quote, he said,*I wasn't there, I ain't got

nothing to do with it, I was only there after the police

came, .correct?

A. Yes.

Q. And you -- you told him that other people were

implicating him, correct?

A. ' Yes

Q. And he said he continued to adamantly deny any

iBvol^ement and he made the following statement, when I
hear it from their mouth we wilisee, then you'11 hear my

.sto-ry,, - -correct?

A. that's what he said.

<2., Mow, he also said — go up when you noted

his he had a bad attitude, he said, 1 don't care what

everybody else says in response to being told that the

others said he was involved in this incident, correct?

A. Yes.

Q. And at this point Mr, Cauthen asked to: take a lie

detector test; did he not?

A.; Be did,

Q. And at that poxnt you didn't give him a lie
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detector test, did youf

A, Correct.

Q. In fact, at that point you -ended the interview?

A. ' Correct.

Q. Okay, He wa.sn*'t telling you what you wanted to

hear, was he?

A. He wasn't telling me what was Gonsistent with

what other people were saying, which meant that somebody

was lying. Likelihood of him lying was -- was pretty

high.^

Q, But you didn't engage in any other techniques

that could possibly indicate truth, or falsity, did you?

A, That would be listen to what he, had to say and

comparing that to what other people had to say,, correct,

Q. Or a lie detector test?

.A. That is an option.

U  But you didn't choose to use that opti.on, did

you,

MR. SAOHDERSt: Objection.

THE C09RT: Well,: objection is sustained.

Q. Now, at this point you decided you were just

going to let him sit there for awhile, correct"^

A. That is another interview strategy, yes. That''S"

what I — and that's what I elected to do.

Q. And that's the strategy you encountered.'
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Now, there's also other interview strategies that you

employed, correct, that you learned in your training and

your years of experience, correct? •

A. Well, there's: — there's a lot of different ways

to conduct an. interview* yes.

Q. Now, one of those is where you confront people

with information you've garnered from others, correct?

A, Yes.

Q, Okay. That's one technique.

And that •— you utilized- that, correct?

A. I, did.

Q, and then another technique is to" glye suspects

the op-p.ortunity to minimize their involvement, correct?

A. That i's a strategy.

Q. And that's a strategy you.utilised during your

interview of Mr. Cauthen, correct?

■  A. It is.

Q, Now,: you left -- you left him alone until

about «•- was it after nine, a iittle after nine o'clock ■

when you -- you -- you next started talking to

Mr. Cauthen, correct? ■

A. tea.

Q:. Now, prior to that, you testified that you had

observed an exchange between Nathaniel.and his mother in.

that same interview room, corr.ect?
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A, Correet.

Q, Now, Ms. Mc.CaBts came down on her own free will

looking for he-r son, didn't she? -

A. I was in another interview. .1 have no knowledge

as to how she got down there, whether she received a phone

call or made a phone call I heard, but I- don't know how

she got down there.

Q.. You jnst know, she's there?

A. She's -- she's in the interview room with him.

Q. Okay, And Sergeant Byner is in there with —

•A» .Byron, yes .

Q, . Byron — I'ra, ..so.r.ry, '

A'. .Yes. .

Q.- -- is" in there also?

A. Corre.ct,

Q. Okay. Now you Said that you listened into part

of that interview, first through the two-way mirror and

then standing at the door, correct?

A. 'Yes

Q, Now, you testi.fied that Ms. McCants was .angry

with Nathaniel, correct?

.A. . Yes . '

Q. Okay. ̂ And siie 'was actually angry -- she was

yelling at him because of lan.gu-age that he had used,

correct?

1428



49

1

2

3

4

5

e

7

8

9

10

11

1:2

■  13:

14

' 15

16

17

18

19

■20

21

22.

■23

24

25

A. She was pleading with him to tell the truth if he

had something to do with Mr. Jones' killing.

Q. And she said, you know, if -you're in t.Eoubl< , it's

because of the guys you're hanging out -with, correct?

MR. SAqWDERS; *Objection.

THE COORTt Sustained.

MS. HIERj Your Honor, I contend that they're

opened the door with respect to his testimony about what

Ms. McCants said.

THE COURT; I'll be glad — you want to :be heard

at the bench or you want to be heard outside the hearing

■of 'the :juryf .;; ■'

MS. HISR; I don't need to be heard further, Your

Honor.

THE COURT; tet me- see you- folks up here at the

bench,

{Thereupon, the following bench conference held outside

the hearing- of the jury-. )

THE COURT: This is, of course, out of the

hearing of the jury. Some of what Ms. McCants has said

has already been admitted. Now, how is it that the door

is not Open to what -- it looks like to. me the door is

open to what she said.

MR. SAUNDERS: Well, Judge, I just recall asking

if they observed the argument and ■—
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THE COURT:. They tes:tlf.ied that the mother

■pTead^d, Tell .th-e truth. That's

WR. S'iOMDERS; That waa ihi -- that waa lit

response to her question.

MS. HIER: Youl Honor, that came in the direct

examination,

MR. SAUNDERS: Well, if, in fact, it did cotte; in,

Judge, then she would be right. I don't recall it Gdminf
in. I just recall Detective Rowe saying what the

defendant said to hiiti when he first responded about my
mother didn't believe me. I would have thought if there

would have been a question about what she said earl.iefe>: : -
there 'would have been an objection.

MS, HiER; 1, think there was^. '

THE COURT: Well, fe.he :©nly :wa,y. I know d is

have the court reporter track it down and that's going to
take- some time,

MR. SAUNDERS; Well, I would withdraw the,

objection.

THE COURT; Ail right. Objection wl-t,.hdrdwn.

(Thereupon, the bench conference concluded. )

Q, Now, Officer Rowe --

THE COURT REPORTER: Excuse me just a minute.

MS. HIER: Oh, I'm sorry.

Q. Officer Rowe, you heard Ms. McCants tell him that
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she —' strike that. Rephrase the questl::p.ii.

Ms. McGants^ yoa testifxed, talked to him about hi# .

,involvement, ^eorreot? -,

.A, ■ Yes.

Q. And his response was^ I didn't fucking ■-- fucking
kill anybody, correct?'

A. I don't." remember his exact phrase, but he ^a=sr .

de-ttying .that .Jxe had any involvement.

.  .0:> And" it was. at that pptnt that .is, McCants said.

You Ire not going to use that language, .and that's when, she

started- ."yelling at hiip.:^ ico.rr.e-etY . " ■

.A.. ' My. rceo,lle-c.ticn. is thdt sbe. :wa®. " angry hlw ' - '
believing he was not telling the truth.

Q. You didn't talk to Ms. McCants, did you?

A.' ^ "I don?.t believe I did.

. . ■Q-..,t : . Okay, Ang ;,s*hn also said that if you're in

.troublev It's because, .of. thegs I" told'you^-noti^to hang " :

around with th.o^s,e bOyu correctf

A. , I don'"t -recall that comiaent.

Q. Now, ■ ■Ms. "McCants-, ■wa.s she told that s"h::e could

stay the^re with her son?

A.,-: No.

11, Okay. Now, at any point in time: prior'to this

had you given -- advised Mr. Cauthen -of his. rifht to ^

remain silent? .
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A. I did not. He was not in custody.

,Q. Did you euer advise him he had the right to have

an attorney present? * '

A. * I did not, .He was not in custody, ;

Q, Did you ever aSivise him he could call his momma

and have her present?

A,. 'She 'Was p,reseht. , '

0, Okay, Did ygu te'll him that she could . stay?

A. 1 did not. He was not in custody.

Q> And -- and that's an important point for you.

You're saying he's not in custody, correct?

A. That's correct, he was not in custody. From the

interview room he can get up and leave the building at any

minute.

Q,. Okay. He could he ̂ could leave an interview,

roQ.m, few you've described where it is. When you look,

out that d-Qor of the interview room where he was, you see

a wall, don't you?

A,- Yes no'. You see a door, a wall and a door",

Q. Well --

A. That. -- that interview room empties into a -

hallway that goes no other than two ends.

■ Q, Right.,

Hut when you-look straight out, all- you see' is another

wall, correct?
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A. A door. It's a .door directly across from that

door.' All you can see is a d'oor.

Q. Okay. You don't see an exlt^ do you., when you

look out that door?

A, When you come but of the door> you can see the

open area.

Q  Yeah, when yd.u come, out of the door you see aft.,

open area, correct?

A. He would have had to. .have -- he could have left

the same way that he entered.

Q, But yo.u don't know how he entered, do you?

A. There's only one way to that interview room is

through' the- same doorway. So whichever door he -came in -

. Q..: Right. But you don't know --

A, — mak-e no difference,

.<2.. I'm sorry.

You don't know how many.different locations he had

b-een moved aro.und in t.hat area-^- do .you?

A, I do not.

Q.' Now, you didn't give him any of, tho-se .rights^

because you said he's not custody, he was free to leave -

A, He wa.s i

Q, -- correct?

A. He was.

Q. Now-, part of the standard intervxew process and
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part of the training of law eaforoement officers is to try

to preserve the fact that so»«hocly is not its chstody as

that -- that term ig legally describedj- correct-f

A. ■■ Yes,

Q» An.d yQ,u want shmebody to not be in custody so you

don't have to give hi« their rights, correct? ^

MR. SAONDIRS! DbiectLon. . '

ME COORTi ■' Sustained. ■

Q. And that's exactly what you did here> is you
he -- ypu intended to not. have;; Mr. Gaubhen in custody,
correct?

MR. SAUNDSRS: Objection.

THE COURTt Overruled.

A. My intention was to talk to him and have him tell
me the truth about his role in the beating and murder of
Mr -. . Jones.

Q. And you — nothing about whether or not he was in
custody would prohibit you from telling him that he has
the' right to have his mother present, would it?

■A'. That is "not .a requirement unless he is' in custody
and he was not. He -- he could have got up and walked out
of the building, just like you can go out this room
through the back door, the side door, the front door, the
dGdr over here. Three of these doors are marked with exit
signs like o-ur building Is. So he could have got up and
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walked out anytime he wanted t.o. There's nothing to

prevent him from doing that,,

Q. And -- and that — this is -a room where you —

you've already said it's not open to the puhlic, correct?

h, ̂ For entrance

Q. Okay. ■ , ,

A. -- correct.

Q. So when he came in, he would have seen :a room

that you have to have a key to get into, correct?

A. I was not with him.

Q. Okay,, But you know the room, right? You just

descrrbed- it.

Ai ■ I did.

Q. And you know that you can't get in without having
a key, correct?

A. To get into the building, that is correct,

Q, Okay., Now, nothing would have stopped you from

telling Ms, McCants that she could stay with her son,

would it?

MR. SAONDERS; Objection, Your Honor,

THE CODRT;, Overruled.

A, :. I didn't speak with Ms. McCants,

0. But you were right there, you .s,aw her, correct?

A, I did.

Q' were standing on the other side of the
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two-way mirror/ correetl

ft. I dl,d,.

Q. StancLiftf In the, .door right -thdre- who-re she was? ..

A. " Co.rreot. . ■

Q. You didn't tell Ms. McCants she oould stay with

her fifteea-year-old son# did you?

■  ft..- cotrect,.^ ■

Q, Hidn't tell this fifteen year dt that time ;,

fifteen~year-old .hoy that bi.s mom could stay with him# did

''you?

A., ■Correct. ■ ■^^ ■ ' • ■ ,

Ml, SAUNDERS : Qh.jection.

fHE COURT; Overruled.

ft . He: wa-s .not in custody. There % no. need for me to

tell him that';' : ;'■ '

Q. All right. dust because there's no need doesn't .
mean you can't do something# is there?

ME. SAUNDERS; Objection.

That-l-S-;: 'the ; /

THE COURT; .Idil#. ■■susl|tiaed, argumentative,

Q. ■Now# came back in at about -- after nine o'clock,
.correct? .

A. About/g; 00#/. lito-0, ydaV

Q.. Okay, That point in'/time you didn't tell him any
of his rights at'that ■^©int in time either, did you?
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A. He was still not in custody. He could have left

the building at any minute.

Q.- Still not in custody?

A. ■ The whole -- the whole time that he was in the

interview room- by hiras.,el,f j, he could have got up and walked

out. . ■

Q. You'r.e telling this jury, this man — this —'

this guy —• this young man walked out, you. would have just

let him stroll on out there?

A. We had no legal papers or legal .reason to hold

him against his wil.l, and that's when >--■ .that'.s when

Miranda applies.

Q'. My question was, you- would have let him stroll :

out of that building, „s my question.

MR. SAWDERS: Objection.

THE C0ORT; Sustained.

Q. Now, he came back, you -- you came back and

started talking to him, and Mr. Cauthen continued to deny
his involvement, correct?

A. For about five or ten minutes., yes.

Q, Okay. And then you continued to utilize what

type of interrogation techniques at this point in time?

A. Told him to tell the truth.

Q. Okay. And that is an Interrogation technique; is

it not? ■
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a. It is.

Q,. Okay. Afrd you continued to — to use the

maximization techaigus, where you told him others were

implicating him, correct? "

A, I told him to 1:ell the truth and I drew a line in

my notes and I said that.what he saxd so far, I didn't

beiieife> just like his mother :didn't believe him, and it

was time for him to tell the truth. i drew a line in my

notes and said, It's time to stop telling lies and tell

the truth. At that time he started telling his role.

Q. Okay. now, prior to that, you had told him that

you had information that Indicated that what he was

telling you you didn' t .believe, correct, that :--, that made;

you not believe what he Was saying, correct?

-A. Correct.

Q. Okay, And you told, him other people were

talking, correct?

A. ' Yes.

Q. And, in fact, he said he did.n't care what anybodv

else was said — was saying, but you continued to tell him

these things, correct?

,A. Yes,

Q- Okay. a^nd it's following this that he started

giving you the details that are; outlined in this recorded

statement, correct?
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A. As far as when I told him that it was time for

him to tell the truth, at that point he — he told his

role.

Well, you told him to tell the truth before.Q.

right?

A # I did, and he lied.

Okay. Well, he gaye you a different versior of

the events than what was recorded, correct?

A. He told me a lie. He told me^ something that

wasn't true.

■Q;. Are you say|;hf>everything that he- said in this

recorded statement is true?

A:. I'm saying that's what- he said was the truth. ■

Q., Well, you're saying that he told you a lie before
and then he start.ed telling you the tr-uth, correct?

A. I said, It was:time tO' tell the truth, and theh' ■

he gave his recorded statement. It changed what he had td

say from no role or no involvement to his role and

involvement-.

Q. Okay. And that's when you started recording what
he had to say, correct, when he implicated himself?

-A. io. First we talked with him for a few ralnutih"' -
to hear him out, hear his story, discuss what he had to

say about his role. He was, again, left in the interview

by himself for a few minutes. We came back in at 10:14
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Q. So, any part of the interview — you testified

yesterday that Lieutenant Weayil and Oetective toe talfced

to Mr. Cauthen.

None of that was recorded, was it?

A. Correct.

Q. None, of your initial interview, with Mr.. Cauthen

was recorded, was it?

A. That is correct.

Q. Not anything from 9iiO until 10:14 was recorded,

was it.?

A.. Correct.

Q. It was not unfil 10:14 that any recordation tdO:;i:

place, correctt-r ' •

A. That is correct.

Q.; , Now -~.

A. Other than me taking notes.

:Qi Now, in the statement that -- that you took of ;
Mr, Caiithen,. he talks about'where^ Mr. Jones' body was —

where he was located, correct?

A. ■ He did.

:Q. . ■ And yob drew -- you drew a d-agram, correct? " ,

23 A. . Yes.

And and you say in -- in this statemiht;, I

drew this diagram, correct?2.5
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A. I did.

MS. HIER; May I approach, Yodr Honor?

THE COURT; Yoaaay.^

Q. • Handing you what's b-eeh introduced as State's
Exhibit 107, this is th% diagram that you drew, correct?

A. it is.

0. Okay. And this is — hold it up for the jury. ■
And this is where Mr. Cauthen said that Mr. Jones was

located during the assault, correct?

A, Yes.,

Okay, Now, you know that's not true, right? :'

Correct;.,:

He -- Mr. Jones was assaulted over here, correct?

On the carp,0rt:, yes,. :;

■Okay. Now you drew the — this diagram; the car,
the van, and this other car with an X, correct?:

A. Yes,.

Q. Now,, Mr. Cautnen in his statement said there
wasn't a car in the caroort, correct?

A. ' Correct.

Q. , Now-, you know that's hot; true» correct?
A. I do.

Q. And he said that there's -- he couldn't see which
door the victim, Mr. Jones, was coming in and out of,
correct?

-Q.

A.

A.

Q.
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a door right th:ere

A. Correct.

Q, And we know that there's a ■

by that car, right?

A. ' Yes.

0. Now, this diagram is strikingly similar to this

photo':graph. Slate*s EKhiblt' 16; is''it. sot?

A. This is similar to this?

g. Ch'huh.

A-, Roughly, yes.

Q, Qkay. And this would be the view -- this would

be the; view that someone -- t.h:ere's a. -- Mr. lohes' body,

is laying right there, correct'?

A. This was taken at the scene. 1 w.as" never -at the

scene. I -- i it looks like a^blanket.

Q. Nell, Detective Rowe, you — you. testified that

■you -"- when you came on duty on the 18th, you got up to

speed, there -was -a briefing, correct?

A. Dh-huh.

Q:. Testified on the 19th there was a briefing,
correct?

A. CJh-huh.

Q.: You're aware of the details about this case,

correct?

A. Some, yes.

Q. Okay. And you're aware that the vlc.tim's body' ■ :
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was moved to that location, correct?

.A. Yes.

Q. Okay. Now, this is a view -if this was taken

by — this would have been taken by police officet

somebody with the policb department, correct?

A. .Yes..

Can you tell, from that who to.ok it?

Officer Frady.

Okay.

Technician Frady.

.And this is a crime scene photograph, correct?

It is.;,'

Okay. Now, this diagram, as you said, is^ s4a|lar

to this one, correct? ■

A. It'.s 'Similar.-

Q;. And there's -- where Mr, Cauthpn said the body

was is where this blanket is, correct?

A. As you can see by the diagram, -there' s./.a pen mark

going back and, forth, between, the 'van and the carport."

Q, Ph-huh,.

A. And he was taking it back and forth saying it

happened somewhere in here,

Q. Okay. , And that s what -- that's w,hat that pen

mark diagram is?'

A. That's correct.

Q.

A.

Q.

A.

■Q.

A:,.

Q-.
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Q. Rigftt there by the van,, which is right there

where this is, correct'?

A. That is correct.

Q. And you didn't go out to the scene at any point

in time, did you? *

A. Not till the following week!

Q. Okay. So, you didn't see what's depicted in this

photograph?

A. That is correct.

Q. Now, you — you — State's Exhibit 106 is this

photograph, and this is one that you said you showed to

Mr. Cauthen?

A'. ^ It isv.,

■Q., Okay,.' is that -- I'm handing' you what's been

introduoed as State's Exhibit 1.

Is that the same pho'tograph?

A, It appears to be.

Q. Okay. And, in/fact, that's the same photograph
that was' used by the news in reporting ■ Mr. Jones death>-

was it not?

MR. SADMDERS; Objection, Youi" Honor.

THE COURT; Overruledr- '

A. I haye no idea.

Q, Did you follow, the news, sir? .

A. No, I don't watch a lot of news.
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Q. You don't — you didn't watch any of the news

following this; this broad -- this homicide?

A. 1 was not in the city o'-f Winston-Salem or this

area that weekend,

Q. Okay.. Now, ,{jr^ .Cauthen said in his statement :

that Mr. Jones was getting out of his van, correct?

h. He did,

Q, Now, we know that's not where he was,

Mister Mr. Jones wasn't driving his vait,. was he?- . -

h.. That doesn't mean he wasn't in his van. I wasn't

there. He --his statement was that he was getting out of

has van. He could have been getting something out of his

van. 'Our information was that he was driving the other

vehicle that was in the carport --

Q. 0;kay.

A... — but he could have easily been getting

something out of bis van, 1.wasn't there.

Q. NOW, Mr, Cauthen in his statement talks ab,©ut how

Jed was there, correct?

A, 'He^ does , ;

Q, And Jed is Sherman Williams, correct?

A. It Is,

Q, Okay. And Sherman Williams has .not been arrested

in this case, correct?

A. He's no:t invo-lved.
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Q. So^ then, would that not be -- would that be an

incorrect statement, then? I mean, it's your opinion he's

not involved, correct?

A. Well, it's a :— it's a conclusion o£ the

investigation that he's* not involved-. It's not just my

opinion.

Q. Okay. And --and as such he wasn't charged,

correct?

A. -Coxrec-t.

Q. And — now, you — you asked Mr. Cauthen in, and

he stated in his interview, in — exouse me -- his

■statenisnt that, there were — there was talk on previous

occasions, about doing a lick, correct?

A, Yes,.

Q. Okay, And you asked him if that was the

terminology that he utilized with res.pect to or knew to ■

acquainted a. robbery, correct'?. ;. .

A. Yes, that's ■s.tEee-t la.ng-uage for robbery.

Q. Okay. No mention whatsoever of. jacking somebody
up, was there?

A. No. fl is term -was do a lick.

Q,. Okay. Now, he went on to say that he didn't

have -- there wasn't a plan on this occasion to rob

Mr. Jones, correct?

A. That's what,he concluded in the recorded
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stateffient, yes.

Q, Okay. Well# He said that at a number of places,

correct? . .

S. Yes.

Q. Okay. And hnd, in fact, at the end of his

statement you concluded that abruptly; did you not?

A. The interview was over and we were going nowhere,

Q. Okay, Well, you were— he was — Mr. Cauthen ■

was in the middle of a sentence when you said — when you

said Mr. Cauthen was gOing, No, we didn't know he was, and

you said. Anything else you got to say? This concludes

this interview, correct?

A. That's how it ended, yes.

Q;, That's how it ended.

Now, at that point he said it wasn't his intention to

do a lick, correct?

A. That was his — the ending of it, yes.

Q:. Well, actually and; then throughout there he

said #t wasn't his intention, correct?--.

A. .Negating his invo.lvement or the plan, yes.

Q. Okay. And a number .— when you — when you go

through this statement, you* ash- guestioas that a-r.e many
of which are what are called leading in nature; are they

not?

A. Yes. ' - ,

1447



68

10

11

12

13

14

16

16

17

13

19^

20

21

22

23

24;

25

Q. And a leading question is when you're just trying

to essentially elicit a yes-or-no answer, correct?

A. Yes, based on his attitude- -and his belligerency,

which he maintained the night, he was not flowing with his

conversation. So, the Ifay to-.document; ■^hen somebody-is ■
not giving yo-u a detailed answer l.s td ask a leading
question. - ■ ' "■■. ■■ ■ ■ ■

Q. And so- you detailed th© information -~

A. Some --

Q. -- that you wanted, correct?

A, . I would point an issue and he would give a very
short answer to every question.

Q-, Eight.

And so,, that's why all of the substantive provisions
in this statem-ent -- most of the substantive provisions
are what you said, correct?

A. Some, yes. *

Q. Okay,

A,- In other words,,- a lot of times in an interview,
you can ask .somebody a question and they can tell a story
or they're willing to tell a story and tell details about

what happened. He was not so willing, being that when I'd
ask a fuestion, he gave a very short answer, which meant I

had to- ask a follow-up question to the S-a.me question, and
that's just people's personalities, how they're different
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and how they respond to questions.

Q. Well, you started out askinq leadinq questions,

correct?

A. That's how the evening went --

Q. Okay. *

A. — and that's just his personality,

Q. But it's-possible he didn't have the details bo

tell you, correct?

A, No.

Q, Well, there's a number of times where his answers

were, like you said, anybody else have any poles or sticks

or bats or anything -- thing like that,: he said. Probably

so, correct?

A. Well, if you follow fhrough with that, every

question that 1 asked had to have two or three follow-up

questions just to get the same answer So, my point is

that with his demeanor and his attituds, he was not

forthcdming in just giving a flowing answer to answer the

question withdut having to go back and ask two or three

leading questions. .

Q. And, in fact, your follow-up questions to that

was;, Well, did they or didn't they, and you said, i — and

le said, I don't know, and then you said

A, Where are you at, Ms. lier?

Q. ,I am on -- there^s no page numbers on this.
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Pardon me. Page 8, i think, page 8 at the top.

See the first question- w.as. Did anybody else have any
poles or sticks or bats or anything .like that — that was
your question — and he said. Probably so,

A. And that's my t>oint. fte should know'whether

somebody brought it or not and — and — he was there,
he he w-aa with . these 'boys —

Q. But if he wasn't there —

A. — and —

I'm so.rry,,

-- and the next question was. Did they or didn't :

Q.

A..

they?

Q

A

Right, that was your foilow™up.

So -- so if. he was there and he saw that:, he ■

should be able: to answer that question yes or no or what
they had, instead of having to ask another follow-up
question. Did you see anything in their hands? So, I'm.

saying that he was not forthright in, just rolling out^ ,
information. Everything was a question-and-answer

proces:s,

Q-. Or it's possible he wasn't there and he didn't

know the answ.ers., correct?

A... No. ■

Q. It's possible, sir, isn't It?

A • You re taking' things out of context --
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MS. HIS3R; Your Honoi:^ I request that you

instruct the witness —

A. -- because --

MS. HI.lR: to answer the question.

THE COOET'j Qimrruled..'

A. You're taking things out of context because this

is a recorded statement that only summarizes what him and

I have already discussed fsrior to turning the tape on at

10.14, So,, from 9j10, ten -- five or ten minutes worth of

lying,, about S:f20 he starts telling his role/ from 9;20 to

ten o'clock. He's left in the interview room by himself

for about 15 minutes, go back in and t.eke the recorded

state.ment. This is a.summary of what we already talked

abqut.. And as you read through this, when I say. Early
you said — early you talked to me — earlier when we

talked about, that's what I'm referring to is that 40

minutes when he did talk about his role in this case.

This is a summary of that. So we're just highlighting
what we'd already talked about. '' '

Q. Detective Rowe, this is the only recorded

statement i have, correct?

A., ' Correct. " ■

I doh't have his exact words at any other time,

do I?

A. Correct.
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Q» SO/ this is whst I hs'S's, sijr?

A. la a — in a .recorded fashion, correct.

Q,. Okay.^ So, — but it'b; possible if someone is

saying probably so, I don't know, it's possible that ,, a

person, Mr. Cauthen, wasn't there to answer and didn't,

have the information to answer your question, isn't it?'

ft. That is possible, it's also possible that he's

trying to minimize his role and .lie about It.

Q. ftnd he answered other questions, correct?

ft.' H,e did.

Q. Okay. But there were other things that he didn''t

know the answers to, correct?

If I can direct your attention to the second to the

last page,

ft. ,Oh~huh.

Q. His answers to questions abou'* punching somebody

in the face., g.ness so, correct?

ft .,, Eight.

©>• Kicked ■ i,n- the, face, guess so,, correct?

ft. , Correct.

Q. Hit him in the head with a pole, guess so,

correct?

ft. {'Nodding head. } That'a correct.

Q. So —

ft. We follow through with that,, further down on the '
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page, I said, I'm not asking you to guess, I'm asking what

your answer is, and Ms answer was yes, So, that's my

poxnt. He was not responsive, to the questions, I had to

redirect. And when I redirected the question .ahd asked ^

him that, then he answered the truth, which is what we,had

talked about prior.

0,. When he realised what ■you :wanted him to say,
correct?

A. When he realized that 1 wanted an answer, not a
guess,

Q. Now when — when Nathaniel finished giving you
this interview, he asked if he could go home, didn't he?

No. I got up and left. That interview was
over. I never talked to him again,

0. So you don't know whether or not he asked to
leave, correct?

MR. SAUNDERS; Objection.

the COORT: Overruled.

A. He was left in the interview room by himself, ' ■
Q, You've consulted with other officers: in this ; :

case, correct?

''2 A, I have,

^dd ha/e you talked to Sergeant Byron?
A.' .; No-^ not specifically. '

13 I A

If

15

16

i?

IS

19

20

24

25 Q. Following his statement was Mr. Cauthen free to
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leave?

ye-g,

Q. He was free to leave? You,would have let him
walk out the do.or following his statement?

A. At that moment*^ yes.

0^ He,was arrested almost immediately thereafter;
was he not?

A. No.

Q.. Shortly thereafter, correct?

A. No.

Q>.:' No?'

A. No. A second statement was taken from him that
was five pages long. i don't know that 1. have those

times. From 11:52 to midnight and at some point after :
that he was placed in custody.

Q. SO~~:

A. So my last contact with him was at 10:30,

Q,.^ And following your las-t contact, you would have
let Mr. Cauthen stroll out that door?

MR, SAUNDBRS: Gbjection,

IHE COURT: Sustained to repetition.

MS. .ftlER.: I have nothing further at this time.;

THE COURT: Any questions?

MR. LEONARD; Not for this detective.

THE COURT: Thank you very much.
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 WSPD Detective Michael Poe testified about collecting shoes from Cauthen and Banner’s 

home.  (TT, Vol. VII, p. 75-109).  WSPD Detective Lymon Clark testified about his role in collecting 

the bat from Tolliver’s home, which was brought out of the home to Detective Clark by Jermal’s 

older brother, Thayers Tolliver.  Detective Clark also testified about his interview of Banner, many 

of the details of which were brought out on cross examination.  Below is the a digest of Clark’s 

testimony followed by a full transcript of Clark’s testimony with exhibits related to Banner’s 

statements to him.   
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CLARK TESTIMONY 

State’s Exhibit 111 is a juvenile rights waiver. State’s exhibit 112 and 113 are transcripts of 

statements from Banner. These exhibits were introduced during Clerk’s testimony and are 

provided following the transcript of his testimony below.  
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Lyman Clark’s Testimony at Banner and Cauthen’s Trial 

Page # Description of Clark’s Testimony 

109-111 Direct Examination Begins 

• Detective with WSPD for about 11 years.  

• On 11/19/2002, he picked up Thayers Tolliver at his home and took him to 
the public safety center. Thayers came out of the house with a baseball bat.  

• State’s Exhibit 66 is the bat provided by Thayers Tolliver.  

110-144 • Clark also went to Banner’s house and was present for Banner’s arrest.  

• Clark interviewed Banner and read him his rights. State’s Exhibit 111 is the 
rights waiver form. Banner did not want a lawyer or parent/guardian 
present.  

• State’s Exhibit 112 is Banner’s recorded statement. Clark reads this 
statement into evidence, but it is redacted to exclude the names of the other 
co-defendants.  

• State’s Exhibit 113 is the recorded Bruton statement of Banner. Clark reads 
this statement into evidence, but it is redacted to exclude the names of the 
other co-defendants.  

144-147 Cross-Examination by Leonard Begins 

• Clark first saw Banner at his home. Lt. Weavil assigned Clark to interview 
Banner. The transcribed statements write down everything, including 
coughing, stuttering, mumbling. No attempt is made to edit them. Clark 
sometimes takes notes and sometimes just asks questions. There are some 
inaudibles on the transcript. Clark did not have notes that went along with 
the transcript and the inaudibles are lost as far as what was said. 

• On the rights waiver form, Rayshawn Banner just signed “Rayshawn.” He 
cannot remember if Banner or Weavil wrote the answers on the sheet.  

147-152 • Banner was 14 at the time. Banner signed the form for 14-17 year olds with 
just “Rayshawn.”  

• Weavil had most of the information in the case when they started the 
interview. Clark had not been actively involved in all the facts of the case. He 
had heard bits and pieces. He was aware it was a homicide with several 
individuals involved.  

• The rights waiver form was signed at 11:10pm so Banner had only been in 
custody 20 minutes or so. Clark spoke to Banner for about an hour between 
the rights waiver and the interview.  

• Banner was in custody and not free to leave. Clark would not have allowed 
him to leave if he had tried. The room Banner was in was not secure, or 
locked from inside. 

152 • Det. Shelton did not come into the room until they took the taped 
statement. Shelton was there for the entire taped statement. Shelton was 
the senior officer, but not in charge. They worked as a team.  
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153-155 • During the recorded statement, Clark did not know during Banner’s taped 
statement if Jessicah’s car was a big car or not. The information he had 
during the interview was that the crime occurred when the Victim arrived 
home and was carrying groceries in, and that was it.  

• Clark also had information that the Victim went to the grocery store and that 
there were two vehicles in the driveway and one was a van. Clark had not 
been out to the crime scene.  

• Clark did not know if Banner had been wearing blue jeans on the night of the 
homicide or not and he also did not know if the Victim had been found in the 
grass or some other location. 

156-158 • Clark had information that Victim was found on the ground, but did not 
know exactly where. He had not been told the Victim was found in the 
carport. Clark knew that tape had been involved and that the Victim had 
been tied up.  

• There were other interviews being conducted and other people had been 
talking so he had picked up some pieces. Clark was not going back and forth 
between other interviews. He was only involved in Banner’s.  

• Clark picked up the things outside the interview room before he went in. 
Some of it surfaced in the conversation before the taped portion. Clark did 
not step out of the room once he started the interview of Banner.  

• Clark is not sure where he picked up the information and cannot give one 
specific time that one person told him the details of the case. 

158-163 • Weavil, Byrom, and Poe were the other officers at Banner’s house. They 
didn’t have an arrest warrant.  

• Weavil had probable cause to arrest Banner based on the investigation. They 
wanted Banner to come talk to the police voluntarily, but he had refused to 
do that. Weavil placed him under arrest.  

• Clark ended the taped interview after Banner said he went home and went 
to sleep because any further questioning was not warranted. The Bruton 
statement started after that taped interview ended.  

• The Bruton statement was pretty short. Banner had been in Clark’s presence 
the whole time, approximately 2 hours. Clark did not transport Banner after 
the Bruton statement over at 1:06 a.m. Clark’s assignment finished after the 
interview and storing item in property. 

• Clark never said to Banner or intimated to him that if he said what they 
wanted to hear, he could go home. He is not aware of anyone in Banner’s 
family coming down to the Public Safety Center.  

•  Banner did not ask for a lawyer or witness or for the interview to be 
stopped; he answered all the questions asked of him. 

163 Cross-Examination by Hier Begins 

• Clark asked a series of questions requiring a yes or no answer. The questions 
asked were garnered in part from information he received from other 
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detectives. Shelton asked a leading question regarding standing on the hood 
and unscrewing the lightbulb. Banner did not say that.  

• Clark had been a detective for three years and in law enforcement for 20 
years. He is trained in interrogation techniques. He knew Banner was 14.  

• Banner had been grabbed physically by Weavil when he was arrested. He 
was searched and  handcuffed.  

• Clark asked Banner to sit up to talk during the recorded statement. Banner 
was rocking back and forth, not shaking.  
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LYMAM A./ CLARK,'
being first duly sworn,, testified as follows.:

THE CLERK: Thank you.

MR. SACtoERSi May I proceed. Your Honor?
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6 A.
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12 Winston

.13

14

1.5

16

17

18

19

20

2.1

22

23

24

25

THE COURT: Pro.ceed.

direct EJCAMINATION

SAUNDERS:

Tell the members of the jury your name, please.

Detective Eyman.: Clark.

And, Detective Clark, by whom are you employed?

I'm sorry?

By whom are you employed?

Winston-Salem Police Department.

And how long have you been employed with the

Salem Po.lice Departmeh.t?^

About eleven yeats;.

: And how long have you been a detect-ive?

A.bout three yea.rs.

Were you on duty on Movember the. 19th, 2002?
A. Yes, sir, .1 was,

Q..; And dxd you have an Occasion on that evening to ■
respond to 734 East Devonshire?

A. Yes, sir.

Q. And you know who lives at that residence, 734
East Devonshire?

A. Mo, Sir, I don? t know who resides there.,

Q, When you went there did you receive anything from
anyone that was there? .

A,'

Q.

A.

Q.
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■ h. Yes.# sir. I was requested to $0.1.0 that address'

and glck up a subject and transport him back to the police

department

Q.. Jnd what was that subject's name?

■A. ■ Thafers folllvfer, . . '

Q. O'kay.. And while you were there did Mr. Tolltyer
give you anything?

A.. YeS;#, . sir. He came out of the house carrying a
ball hat and .brought it, out to the cab and said —

MS, HIERj Objection to what he said,

THE COURTS Sustained.

(•State's Exhibit HUpbeb SS for identification. }
Q-. Okay. Let me show you what has been marked for

p.urpo.aes of identiflOation as' ;: State *'s. Exhibit ̂ iumber

ask Y®u to .looh - .at. .the, .■ ■merhini-S^ thereon. and tell the

members of the jury whether or not you can identify it#
please# . .sir. . . . ■

A, This was the bat that I was given.

Q. By Mr. Thayers Tolliver?

A, Yes, sir.

Q. Okay, And what did you do with it after you

received it?

.A, I tra.n...spo.rte,d. it .back to. the-.,. :po,lice, de.parti«.®n,t' : -.to

GID office and put it in Sergeant Southern's office where

we locked the door.
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Q. Okay, llnd did jfou later put it in property

control?

A. Yes^ sir, I did., ' ...

Q, . Now, on that, "same evening did. .ydu have an

occasion to respond with other- officers to 621 Goldfloss?

A. Yes-, sir, I. did.

And did yoa- see RayShawn Banner there?,,.

Yes, he-^ was inside -the house.

Okay. And was he arrested there in your presence?

Yes, ,sir.

.And w.as he broufht back to the -- well, where was:

...he -taken after he- was arrested?

A-. He was transported back to the police station,

the GID division.'

Q, And when he got there did you undertake to

interview him. Detective Clark?

A..- Yes., sir.

,And he was undar'arrest?

Ye-s., sir.

Did. you advise him of any rights that he may

Q.

A.

Q.

A.

Q.

Q.

A,

Q.

have?

A.. Yes, sir,, he was read his rights' waiver.

(State's Exhzbxt Number 111 was marked for

identification,,)

Q. Detective Clark, I'm- going to show you an item of
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evidence that I had marked for purposes of ideatlfication
as State's Exhibit Number 111; and, if you would, tell the
members of the jury what State's Exhibit Number 111 is,
please, .sir.

a. Wlnston-Salem #olice Department Juvenile

Wa.rninfs, which is a rights' warning.
Q. And were those rights read to anybody ©n November

the Itth of 2002?

A. Yes, sir, it was read' to Rayshawn Banher,

.  Q. And what are those rights, please, sir?
A. You have a right to remain silent, a,nd-w.hatever

you say can and will be used as evidence against you in a
court .of law. ■ Yqu have a right to talk with a lawyer and
to have a lawyer present while you.'re being questioned.
If you do not have a lawver and want -- and want one, a
lawyer will be appointed for you. You have the right to
have a parent, guardian, or custodian present during
questioning. You may decide now or at any time later to
exercise these rights and not answer any -questidn-s or m-ake
any statement.

0- And is -- IS there any kind of acknowledgement
about tho.se rights stated on StUte'S' Exhibit Number 111?

A, Yes, sir. Directly underneath those rights it-
has, I understand these, rights by, and the.n "it • s signed
Rayshawn.

3«
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Q. Okay, and did he indicated t© you whether or

not he wanted- tO; -- to make a. statemsrt?

A-. He said he would talk to ue* .yes.,- si,r» '

Q. Okay. Did he say that he understood his rights.
and ■—

A. Well, the next line is. Do you understand the
rzghts which I've -read- you, and — ^and-^the reply was yes.
Do you wish to.answer questions now, and the reply is yes.

Q. And what did — what did he say about whether or
not he- w-anted a lawyer:- or parent o-r- guardian present-? - ^ -

A. Replied no.

Q. Sc -- and then did you talk to him, interview
him, and take a statement from him?

A* Interviewed him, then took a statement, yes, sir,
(State's -Exhibit Number 112 was marked for

16 identification.)
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Q. Detective Clark, I'm going to show you what's
been marked for purposes of identification as State's/
Exhibit Number 112 and ask you if that is the statement =
that Rayshawn Banner made to you on November the I.9th of
2002? /-

A. Yes, i.t is,

MR. SAO-NDERS-:- Judge, ©ace again, 1 have copies
of it and would like to provide those copies to the jury,
as well as the Court, and let Detective Clark read it to .'
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th© xfi©3fnbers of the jury.

MR. LEONARD! Judge, for the record 1 object,

don't care, to be heard.

THE COURT:. Overruled.

Proceed, ♦

MR. SA0NDERS M.ay I approach the bench. Your

Honor?

Q. Detective Detective Clark, if you would,:just
read m question-and-answer form the subs.t,ance of your
interview with Rayshawn Banner.

A. Okay .■

CLARKi Sayahawn, before we talk to you tonight,
we read you a Juvenile rlghtf waiver. you signed this
waiver aclcnowledging that you underatood your rights and
that you agreed to talk to us - to ua; is that correct?

B.ANNSR: Yes,

CLARK: Okay. Just before we get farther intd
this, just — you spoke up very well that time. . i need
you to speak clearly a.nd out loud, okay? Why don't you go
ahead and sit up for me, if you will,' okay? And then you
signed the back of the rights' waiver after talking or

ter having the explanation read to you agreeing to talk
to us

Okay. Now, what I gonna do hare, Rayshawn, is
— j"st start at the top about what happened on
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1 j Moravia Street,

^  there together Ie Jeeeicah^'e gar;
3- I is that correct'?

4 I Yes

^ ' Banner is yes..»

^  CLAKK: Okay. 5fho all was in Jessicah's car?
'  BANKER: - It was me and several others,

CLARK,. Okay, Okay, You were In Jessicah^'-s car,.
9 I correct?

10

11
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25;

BANNER: Yea,

CLftRK: What kind of car la that,- do you k„o„J
BANNER; Uh-uh,

CLARK; Do you know what cdlor it is?

BANNER; Black.

CLARK: Okay. is it a big career a -small car?■
BANNER: Big car. '

CLARK:, Okay. Okay. Nere you still together
when you drove down on Moravia Street?

BANNER: Yeah,

CLARK: Okay. Tell me what happened there.
BANNER: People jumped out of the car. Well, ione

of the others planned it out. So, ong ofthe others said,
I went — I'll go hit him first. When I have him, if he
just drops, just, run out .of the, car and do whatever, ■
whatever they gonna do. So others just ran out of the ■
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car. One of the others, like, ran to the house or

whatever. So, when I got - when I got out of the car, I
standing. i -- inaudible -- ran over there. I was

standing ̂ in the middle of 'the htreefc then, and others, .
they was sitting up there beating him up for whatever, and
'I guess they tied him up.

DETEGTigs SHELTOM: Was the man - when r'all
starte.d running to • the house, was the man already home?
Had he already got home?

BANNER: Yeah,.

SHEWOH; What was ha doing whSn jr-all went up?
BASHER; He was taking — taking is (sio> some

gropecies.

SHSLTONs Did he go inside and — the house and
come bach out or was he —

BANNER: Yeah.

SHELTON. All right. And where, were y'all when
ne, w-ent inside , the house?

■BANNER: Ne was like- ■— we was like- right there
parked on,the aide of Belvlew, fight - right there on the
curb, like we was sitting right there and his house was
Sight there. So we could see ip. So, he took a bag of
groceries in the house, Jessicah pulled up around the ■
corner.. So when he came back out, that'/s when one o.f the
others went out. And when, he hit him, others just ran-eut
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of the car, whatever,

CLARK: Okay. Did y'alX foll.ow him .home?

BANNER: No.

CLARK: You didn't follow him from the grocery
store? ♦

BANNER: .No.

CLARK: Okay, Mhat kind of vehicle was in the

driveway?

BAN.NER: I don't know.

CLARK: Okay ,, ¥ou sa.id earlier , there was a. van,

I think, in the driveway?

BANNER: Yeah, it was a van. It was a -- no, the
van wouldn't be in the driveway. The van was like on the

side,. .

CLARK; Okay. Was that what he was driving or
taking groceries from?

BANNER: Yea hi:

Ci,ARK: Okay, Do you remember what colo.r it

was?

day.

BANNER: Inauaible.

CLARK: Okay. Just tell me what you had on that

BANNER: Friday I had on some blue jeans.

CLARK; Is that;blue jeans?

BANNER: Yeah, blue jbans with a white --my
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white deep my white BDP's on and a blue shi^t.

CLARKj Okay. The blue shirt, is it: like what

you got on now, just a pullo'rsr shitt, or --

.BANNER; Oh-uh.

CLARK; Button^up shirt like I ■

BANNER.; It's like something like a shirt like

this, but it's not, another kind.

CLARK: Okay, Like a T-shirt?

BANN.ER; Yeah; like this color, yeah.

CLARK:; Carolina blue T-shirt?

BANNER; Yeah.

CLARK; Okay.

.  BANNER; And that's what I had on and I went

home.

CLARK; Did you have a hoody on or a jacket of
any kind?

BANNER; Inaudible.

CLARK: Okay.

.  SMELTON; Was it dark?. It was already dark, i-
wouldn't it be, when he got home?

, , BANNER;- Inaudible.

SHELTONi W.h0:m.n.screwe;-d the light above:-the carf, :

BANNER; One .of the others.

SHELTON; How did he do. that?

BANNER; He's tall. SO he 3ust.Stood up there;or
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he ' or I think h© went -- a chair i, • 4. ua cnair m the kitchen and got
a chair and stood up there and took the light .out..

CLARK: Okay. You think h© did?

Did you see him standing on the chair unscrewing the'
light? ^

SHELTOB; Could he have stood on the hood ot the
car that's in the driveway there? It was right in the
driveway. You know what I'm talking about?

BJINNeH: I don't know. I know he was unscrewing
something, though, because I wasn't watching him like
that,.

SHELTON: Okay,

,  BANNER: SO 1 told the others to come on. So
they just ca.me and jumped in the car and we pulled off./

CLARK: Okay. Now, when dessicah stopped the -
car, you and the and others got out of the car?

BANNER: Yeah.

CLARK: No one stayed. In the .car?

BANNER,: Inaudible.

CLARK: Okay,. And soweone else, you said, was -
the first one to run up to the man?

BANNER: Yeah, yeah.

CLARK. Okay. Do you remember what the man was
wearing?.

BANNER: Oh-uh'.
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CLARK: Okay. Did you hear; bira saying anything-

to each other?

BANNER: No.

CLARK: Could.you hear him yelling or screaming,
at each other? »

BANNER: OA-.u-h,. not that I heard of. I, in fact,

I think someone just went up — inaudible -- him and said^
Y'all, y'all, come on. So others just turned out of the

car and ran up there. So, others was just sitting there.

So I sat — inaudible — i sat in the road and other

people was sitting up there beating him up or :^ftatbver$:;:i

CLARK; Why didn't you go up to the house?

-  BANNER; Because I — i thought them was stupid

from the get-go. So 1 was just in the car. So — but

when he .said. Come on, I jumped out of the car like I was

going to do something, but I didn't. So,.I just stood

rrght In the middle, of the street.,- When 1 stood right
there, they was like, Come on, Rayshawn, get a piece of
the actxon. I was like. No, but come on, let's go. So

they just came and jumped in the car,- Jessicah pulled off,,
we went right; and as we went right, she; drops us off. So

everybody went home.

CLARK; Okay. Where was the man laying when you
left?

BANNER: Right there in the grass — I'm sorry --
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right ther© in his grass.

CLARK; He w-as in the yard?

banner: Yeah.

CLARK; Okay. Was Le moving?

BANNER; I didn't see that.

CLARK; ■ Okay. Did you carry any tape with you,
there?.

BANNER; No,.

CLARK. Did you see any tape in Jessicah's car,
before you got there?

BANNER. Nhat kind of tape you talking about?
CLARK; Any kind of tape.

.  BANNER; CD player or whatever?

CLARK; No. I'm talking about tape, like you-
tape'a package with or.-—

BANNER: No.

CLARK; Any type of tape?

banner: Probably had It i„ her pocket, but I
ain't eeen no tape, not aitting out in the open. Maybe
aoMebody a,uet ha« had it behrnd theiir back, but I didn ■ t
aae no tape. I didn't aee no tape, no rope, or nothing.

ClARK: Okay. *ou didn't go up and hit the man?
BANNER; No, ,

CLARK; Okay. You saw this man carrying his
groceries?
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and

BAMMER: Yeah

CIjARK;. iji the house''

vBARHER: Yeahl ,

CEARK: Ofeay, ' And ydh saw him come ouf of the

♦

BANNER; Yaah.

CIAHK: Okay. A„d you someone else 50 up

SANMER: And hih;

CLm-Kz OlcaY. But you didn't see who all was
hitting hiiti and you d i dn ' t- a an u • , ,

^  didn t see hi® get hxs hands tied and
you didn't see him get taped?

,  banner, But I know - 1 taow for a fact I seen
two Others hit hi®..

CLASri You »*®» ■for-R. -fact
him?

eapon ?

BANNER: 'i-i/V- '
ClARK, Okay. : ■ ^ dii tsej ift hi,; „1 th j ■
banner, Nithtielr fists.
CLARK, Okay. : Yoa dlCta't see any kind of

BANNER| I know - inaudible - had some kind of
tool or Whatever. It was like some kind of little tool,
but It wouldn't be that long.

CLARK, Okay. You said earlier it was an
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ignition tool

BAilNER^: ■ Ho, it was like,a little — :;:ina«dibls' •
tool, like a little garden tool or whatei?er, .lllke.
sometbing like one of them big long -- well, like one of
them Ixttle short poles*that you dig out the dirt with —
inaudible.

CLARK: Okay. Did it have —

BANNER; Inaudible.

CLARK: Did It have' ■ outved ends 'on' it?
' ■ SAHiSBl- YemU.

CLARK; Like a rake?

BANNER: Yeah.

SHELTOH: Who had that?

BANNER: One of the others.

. :cmRKi. ,„ Bid, w# : haver 4# -withim^ ' 4*m: 4or^y -U' '
did ,hd;dave 4t;wit:h, t.he4©ar,? ■■ 1,

■ ■ ■ ■ BANHlR: . 1 ■ think he had it in his pocket.
■CLAEJl.t Okay. ■ a favor here, Rayshawn, try

mot to^ ^ook that chait® it squeaks and it makes a
lot ofaolse lhant :ydu^. .■

■ ■ y'all got back into the car
did anyone say anything about taking

anything frort 'hiiaf . ■ ,' , .''j' rsi- ,r

BANNER; ■ . One ■

CLARKt;: yokayl he V

t"
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BANNER: I said — he said, I got his wallet.'
CLARK: Okay.

BANNER: Btit he didn't- t-inii ^ ■as aian t pull it out, so didn't

nobody worry about it.

CLARK: Okay.. , You said it was a light-colored'
wall at .e:.arl,ier ?

banner: tt was like brownish color, whatavar.
CLARK: 'Brownish color?

Okay. Did yon sae him passing money around?
I think you said earlier you didn-t gel any money, but

did you see them passing any money around?

BANNER: No. I think he kept the money to
hissel-f ■.

CLARK. Okay. After this happened where did you • |
go? '

:  BAENERr After that I told her to let me out o,f;;
the .oar. I .went home., went to sleep.

CLARK: Okay. where did you get out of the oar?
BANNER: Wp at one of the other's house.
.CLARK: Okay. Where is that?'
BANNER: I don't know what house number, but on '

Devonshire,

CLARK: Did you go in his house?
- BANNER: Mo. .

CLARK; You Walked home?
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BANNER: Y$ahj> as so'on as I got out of the oar I

waited home.

CLARK: Okay. And you're saying, you didn't get

anything from this?

BANNER: No/ I» didn't even get not one piece:,

CLARK: Okay.

SHELTON: Let me ask; you: som@t.hing, Rayshawn.

When — I'm going to back up jUsb a — when -- when y'all.

got out, of the: car and saw them:: groceries, did:V,f 'ail come"

through the backyard, is that right, right up through the

•backyard up to the house?

BANNER: I think two people ran from the backyard

and like they let them out. He -- they ran through the

backyard and:■» The rest of us jumped out of/ t'hA:-
car -•-'• '4. ' ■

4 BHBLf :

BANNER; -- to the front.

SHELTON: Okay. Two people saw him from the back
while — while he was —

BANNER: No. He told twopeople -- two people go
through the back and the rest of us go through the front.

SHELTON-: Okay:, Y'all told twd people, to go: :-!©- :
the- 'back?-

BAftNER: Someone:else did.

■ SHEltONU: . Okay.
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stated earlier that

what

CLARKj Okay. You started

someone else planned this thing.

BANNER; Yeah.

CLARK: Just tell me what he said, what
the plan was. ^

BANNER; the plan was if someone else get out of
the ear, hit him; when he hit him, then he drop and the^
ethers got out of the car. If he didn't drop, everybody
still get out of the car or whatever.

CLARK; Okay:, Hold it right there. I, and then
parentheses, wasn't real;dear. You're saying someone ,
said^

BANNER; Someone^ said.

SHEMOHi Did he — did he toll everybody where
to go whan — When the man got out there like before all
thla took place, old he tell eomeone - tell eomebody to
stay at the back of the house or around the side of the
house?

BANNER; Inaudible. Yeah.

SHELTON: And did - okay. That's what we Want
to know..,-

. .M BANNER; Yeah'.

V  SHELtoN: Just start from there, how — how '
did exactly how did he tell yall to plan this or how
.he plan this thing? What — what exactly did he tell
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y'all to do ftom Jump Street?

BANNER? He was sitting right there. He say, All

right, we put a plan out. te say two people go in the

back, two people stand right there on the side, and —

inaudible — him to get*out of the car hit him. If he —

if he didn't -- if he don't drop, then everybody just :

start coming in and hit him or whatever.

So, that's what everybody did, but I was standing

right there looking at -- at him, whatever. So, when he

dxd that, he went through his pockets, got his wallet. I

told him to- come on. So, others just ran to the car. We

pulled off, went riding. She let me off. I went home and

I don'-t know what the rest of them did.

CLARK: Okay. Who went — who else went up to

the man beside the two others?

BANNER; A third one,

: CLARK? A third?

.  Okay. What did- he do?

BANNER? He hit him, then kicked him.

CLARK? He hit him and who kicked him?

BANNER-: He kicked him in- the/face.

CLARK;? 0-h! He kicked him?

BANNER Yeah. '

CLARK? Okay.

BANNER? In the face.
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CLARK.: Do you remember what kind of a.hoes he was

wearing?

BANKlRj- S-ome BDR-'S r , :

CLARK: What color?

BANKER; White* or gray.

CLARK: Okay;. Did you ever see'this -ittaff

anyone else fighting back?

BANNER: Uh~u,h, All I know, 1 seen one of the

others hit him- and he"just dro-pped.

CLARK: Okay, When y'all got back in the car^

did anybody mention anything that they might have thoughts
this man had dxed or was hurt bad or anything?

BANNER: No.

CLARK; Okay. You said someone else had planned'

this. How did he know that this man would be getting out

of his driveway with groceries?

BANNER: .He didn't. He just said --

CLARK; Because it's hard to make a plan when you

dpn't know somebody's there?

BANNER: No, he just -- we was just was sitting

right there whatever. Do what someone else said to do.

He saxd, Let's make us a lick. So we Just say yeah. So,

he say, you know, he planned it out or whatever.

SHELTON.: He say he knew this man already'''

BANNER: Uh-uh.

1483



130

w

1

2

4

5

■6

7

8

■  9

10

11

12.

.13-

14

15

IS

17

18

19

20.

21

22

23

24

25

SHELTON: You don't 'know'?

BaNMER; He jtist said, Let's do it.

SHELTOH: .Qkay, Did i-e. ever talk about t:hla
before that night?

BANNEH; No.. »

SHELTON; Okay. Did .— how did you first learn
that the man had died?

BANNER: I didn't know,

SHELTOH: You didn't know? Yod don't watch the
news or anything?

BANNER* Inaudible,

SHELTON: Okay. Where do you usually hang out?
.  BANNER: Who, me? '

/  .SHELTON: Oh-huh.

BANNER: On Devonshire.

. :v SHELTON: 0.n .Devon.shire.? =

BANNER: And

SHSLTON: Do you hang out with --

: BANNER: I just hang around .With a lot of people
that stand around there.

CLARK: Do you know why he was wanting to do a
lick that night?

BANNER: Uh-uh.

CLARK: Were y' all . .needing money to buy anything
like maybe go buy some beer or —
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BASNER; No.

CLARK: Inaudible. - You don't-know -why he wanted

to do this? .

BANNER:. He just said. Let's do it.

CLARK: Okay. * The clothes that you had on the

night this occuxred, do you know where all these clothes

are?

BANNER: Yes sir.

CLARK: Inaudible. Your shirt, where's your

shirt at?

BANNER; In my closet.

CLARK: Okay. And your pants that you had on?

BANNER: In my closet.

CLARK; Okay.- And -your shoes?

BANNER: At honie.

CLARK; Okay They Ire in yo:u:r:-.b6droo.m-? ,, ,

BANNER: Yeah.

CLARK: O'kay. You had signed, cohAdftt to search

earlier; is -that correet?

BANNER: • Yeah-.

CLARK: .Okay. That was a -consent to search your

residence?

BANNER; Yeah.,

CLARK; Okay, Okay. Is there anything -else that

you —
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1  SHELTOM: Yeah, did you -- ia school?

2  BAMNER: Yeah.

3 I SRBLTON: Do you go to school — did you go to
4  school yestetday?

51 BANNER; Yeah.*

SHELTON; Did you go to schoo.l today?

I  BANNER; No,

^ I SnoLlON; Okay.. That's all I have, I'm sorty,
9 I Okay, / That's all I got,

CLARK; How are you doing in school?

11 I BAKNiR; Good,

,  CLARK;, Okay., . Making good grades?

13 BANNER; ■Inaudible.

1^ I CLARK: Okay. Rayshawn, is there anything else
15 I on this that I didn't ask you about what happened out
16 there that you can ~-

1"? j BANNER; No.
CLARK: — that you can -- excuse-me. that you .

19 [ can think of that's important?
20 BANNER; No.

^1 j CLARK; Okay. Now^ I'm going to ask you one more
22 time> and this is important, okay?'

Did. you. go up there and touch that man or make
uny physical -contact wtth him, even if it was just — even

i..f it was to j.u-s-'t hold O-rito him for a second?

24

25
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BANNER; I touched him, that was it.

CLARK; Okay.

BANNER; I touched him, that was it.

CLARK; Okay. . But you dldn*t.hit him, right?
BANNER; No, *

CLARK; Okay.

BANNER I touched him,

CLARKi And you didn't see anybody hit him in
in any way that may have caused him to die?

BANNER; NO. ^

CLARK; Okay. yott don't think him getting kicked
in the head would have caused that?

BANNER; Well,, see, he didn't really like kick
Mm hard. He was like - like he lifted his leg and like
boom, end -- and be just, kicked well.

CLARK: Okay.

BjSnner: I was like, Y'all stupid, and they were
like - 1 was like. Come on, let's go, get in the car, .
let' s ' .go,

CLARK; When Ke kicked him> did he -- did the man
moan or holler or anyhirg or say. That hurt?

BANNER; ^ No.

CiARKi Or anything like that?
BANNER; No.

CLARK; Did he appear to be- unconscious?
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BANNER: No.

CLARK; At that time?

BANNER: No. ■ He was trying' t© get up.

CLARK: Okay. You we're asked earlier about the

doo.rkn,ob being pulled off his door.

Do y'Ott kno'W how that happened?

BANNER; No..

.CLARR: Okay. And you said one of the others

went in the house?

BANNER: Yeah.

CLARK: How long was he in the house?!'

BANNER: About ten seconds.

/CLARK: Okay, Did anyone else ,go in the- house?:

BANNER: No.

CLARK: Did you go in the house?

BANNER: No.

CLARK: Okay, Okay, I can't think of anything

else at this time to ask you about.-

I:S' there anything you ■ want to add to. this about-

what happened?

BANNER: No.

CLARK; Do you feel sorry this happened?

BANNER; Yeah.

CLARE. Did you have any intention of this man

I dying when you went Up.there?
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BliNNER; No.

eL:aRK.i Someone else?

BANNER: I do.ii''t know>

CLARK: You don't know about the others? '

BANNER; No- *

CLARK: Have you talked to any of these boys

since tt happened?

BANNER: Just the ones right there. I ain't seen

them for like a week or two.,

CLARiC: Okay. The people, the boys that you

talked to or the people here that you've talked to since

this happened?

•V banner: Yeah.

CLARK: What_ did they say about it?

BANNER: Nothing. They haven't even said nothing

about .it, Nell, i don't well^. 1 kno.w I dldn-'t.-

CLARK: Nas the last time you saw the man, was he

laying on his back or on his stomach? ■

BA.NNE1-: He was laying on his. back.

CLARK: Hell, was that while y'all were there and

it happened., when y'all went back after the police got
there? -

BANNER;': 1 didn't go back after the police: got' .

there-, . ■

:  SHELTON: YOU didn't?
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CLARK; Who went back?

BANNER: I don't know, I went home and went to

sleep... They probablywent back or whatever.

CLARK: Was anybody home when you got there?

BANNER: NobOdV.

CLARK: Okay. "

SHELT0N: ■ That's all w-e got.

CLARK: This concludes the iatsrview at 42

minutes after midnight.

MR. SAONDERS: Judge, there's another short

statemAnt from the defendant. Do you want to take a lunch

break now?

THE COURT; We'll stop and pick it back up at two

o'clock.

Take a recess until two o'clock.

(Luncheon recess taken-.)

(Thereupon, all parties present including defendants.)

MR. LEONARD; Judge, when the; State gets through

With this witness, I think to go out of order, I'd rather

go first, since it's my defendant that --

THE COURT: Any objection?

MS. HIER: No,., sir.

THE COURT: That's what we'll do.

The witness return,.and bring in the jury,

THE BAILIFF; Yes., Your Honor,
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THE COURT: The record will reflect the presence

of the defendants and their attorneys.

{Thereupon, the jnry enters the courtroom.)

THE COURT: Proceed.

MR. SI^UNDERS: * Thank you, Your Honor,

Q. Detective Clark, after this statement was taken

did you thereafter take a second statement from- the

defendant?

h. Yes, sir, a Bruton statement was taken.

{State's Exhibit Number 113 was marked for

identifxcation |

Q. Detective Clark, I'm going to show you what's --

what I've marked for purposes of identificatlon Btate♦s

Exhibit Mumber 113. hsk if you can identify it, please,

sir? '

A. It's the statement taken from. Mr. Banner, Bruton

statement,

MR. SAOMDERS; Judge, once again, I have copies

for the jurors and, I believe, 'one for the Court as well.

I would move to introduce into evidence State's Exhibit

Number 113.

MR, LEONARD: Object for the record, don't wish

to be heard.

THE GG.ORT: Overruled, . ;

MR. SAUNDERSs If I may approach the bench. Your
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1 Honor?

2 THE COURT: Motion allowed.

.3 Q. Detective .:Glar.k> if^f00 would,; begio'wbere ■ you '

4 started out speaking with the defendant on this, oocasion.

5 A, Okay.

■'6 C1ARK- ; .. Again, Mr. Banner, what I want to do,is
7 just get a stateiaent as fax as what you were involved
8 in ex.cuse me. Let's start out where you got into .a car
9 about the time - - was it -- about what time was it that

10 you got into the car to go to Moravia Street?

■ 11 :iiNNER; It was like -- I don't even know. it

12 was early, though.

13 CLARK: Was Xt still daylight or dark?

14 BANNER: It was both, half.

IS CLARK: About right in the middle?

15 BANNER: .Yeah,..

17 CLARK: Starting to get dark?

18:/ ■ BANNER: Yeah. ,/

19: CLARK: Okay You got in this car and there was '
20 four or five other people in the car, correct?
21 BANNER: Yes.

22 CLARK: Okay. And you rode in the car down to

23 Moravia Street?

24 /BANNER" Yes. ■;

25 CLARK, Did you ride in the passenger seat or
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ftont, back? ■

BANNER; Passbiiger.

CiARK; Nhere were you at kn the car?

BANNER: Like behind the passe:n:ger seat.

CLARK; Did anybody make you- get in the car?

BANNER: No. :

SHELfOW; . Okay.

CLARK: Okay. So, you rode down to Moravia

Street and was — there was some talk about doing a lick.
Did you talk about doing a lick?

BANNER; No.

CLARK; Okay. Nhen you got to Moravia Street,
the cat stopped.

Did you get out of the car?

BANNER; Yeah.

CLARK; Okay. Did you get out of the car first?

BANNER; No.

CLARK. Okay. Ihat ~~ how many people you think
got out. of the car befor© you got out?

BANNER; Like thr®® of three.

CLARK; Three got out and then you got out?

BANWi,R;; Yes,

CLARK; ; Okay. ■

SHELTON; Just tell us what "-it would be

great. Jus:t- tell us what you did there and ju:st tell us
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in your own words exactly wliet -•-* from the time you got
out of the car just -- just what you did an.d only what
you -- and what you saw, that's all.*

.BftNMES;. trhrea.. people,- got out of the car before

me and I got out,. And- after 1 got out,- I just stood tn<=>re
at the car and others got out,. So so> then I went into
the middle of the street. I seen — I seen like three to
four -- like the rest of the people beating up on the man
or whatever.

SEELTON; Ehat were- you. doing- -while that was ' -

going on?

BANNER: I was sitting in the middle of the

street watching, telling them to come on. And then when
we --- I told them let's get ready to go-. Before we got
ready to go someone somebody searched his pockets or
whatever and then others jumped tn the car.

CIAR-K; Okay. What we need to do is stay with
what you did.

SHELfON: Yeah/ just stay -~

BANNER: Inaudible.

CliARK: Now, you mentioned earlie.f that you --
BANN-ER: Yeah,- I went.

CLARK: -- actually up and touched this man?

BANNER: feah;, I went up and touched him.

CLARK; , Okay,. - What pa-rt did -you
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BANNER; Like '

CLARK; ——■ 'touch?

BANNER: Like 'I was just hitting, like going" like
this, while others was like — others arounci »e'like

punching, other people, and I was like just come on, get
in .the car, let 's go:,. •

SHELTON; You kind- o.f patted him down?

BANNER: No, I was like — like like- when''I
ran up to hini>. he was like on his back.

CLARK:, Okay.,^ He was on the ground when you --
BANNER:: Yeah.

CLARK; — went up to him?

BANNER; Yeah. So I got like got arouhd' hlral '
started hitting him, patting him on his leg. When I was
patting him on his leg and I was telling others to get in
the .ear-. '

CLARK; Okay. .. ' *as he .trying to gel up.-Aile ypu ' ■
were patting-.him on the leg? .

. ■ .^ ' -BANNlRl .

■CLAg-K; - . .Ckay. Was his arms free at that time?

BANNER: ' Yeah.

CLARK: Okay. So once you finished patting him
on his legs, you went and got back in the car?

BANNER:- . - ■ - teahT'' r.::-:

.  CLA.RK.;. . . :Okay., #14- y®4. ,®<».. anywhere . els.-e: 14. .^ the: ̂
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yard?

BMNERj No.'

CliJlEK: Did you go. io tho house?

BMMES-: :No.

CLARKI Okay. *So, you went aad got back in the
car

When you got back in the car/ where: <11 d you get
in at in the car?

B.MMSR: . When I got back in . the car?

CLARK: YeS/ sir,

BANNER; I got back in the front seat or -- I'm
sorry -- i got back in: the front.

CLARK: Front passenger or did you drive?
BANNER: I was in the passenger.

■..iiARK: Okay. And you left Moravia Street and
where d^d you go?

BANNER: I went to one of the other's house. I
got out-of the car/

CLARK:

BANNEg: (sic)

CLARK: Okay. You got in the car. When you left
Moravia you went back down to --

.  BANNER,; Devonshire,

CLARK: Devonshire Street,; and you got out of the
car th,e:re?-

;c
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BANNER: Yeah.

CLARK: And then you walked home?

BANNER,: Uh-huh.

CLARK: Okay. And you said you went to sleep?

BANNER; Yeah.*

CLARK: Right? '

Was your ..Intent to xob this perso.n?

BANNER: No,

CLARK; Did you make plans to rob this person?

BANNER; No.

CLARK; Okay. Did you have knowledge? r mean,
. 12 j this is just what you did. Did you know that a robbery
13. was oeourrtng at that time at that place?

14 BANNER: No,

Did you know this man was being

li assaulted?

1'^ BANNER: Yeah,

Okay^ okay. Is there anything else that
19 j you did that what were you doing before you got into
20 I the car?

21 J BANNER: Inaudible.
.The before you went to MoraYia^ Street'

23 I and — what were you doing before you got in the car?
24 I Were you walking around:or were you at the store or
'  BANNER: I was playing a game.
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CIjARKj You -were playlag a game?

BAMNE.R: Yeah.

CLARK; Wheiff were you playiag ,a game?

BANNER: At one of the other's house.

CLARK: Okay. * You were at the house on

Devonshire Street?

BANNER t -Yeah-.,

CLARK: Rlayihg a game? Okay.

Okay. I think that concludes the statement at

1:06 a.m. on 11-20-02.

MR. SAUNDERS: Tender the witness. Your Honor.

THE CODRT! You may examine.

MR. LEONARD: Thank you. Judge.

THE COURT: Let me just charge the jury on this.

Now, members of the jury, again, I instruct you that

you may consider this statement only against the defendant

who made it? that is, against Banner, if you find that the

18 I statement was, in fact, made. You may not consider this
If

20

21

22,

23

24

25

stateipent against any other defendant'.

Proceed.

CROSS-EJCAMINATION

BY MR. LEONARD:

Q. Detective, when did you first see Mr. Banner tha:

night that you did this interview?

A. At his home.
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^ j Q- . You were there as part of the arrest team, I take,
2  it?

^  ̂ responded down there with the other officers,
I  yes.

^heh you ght back to the Public. Safety

6 I Building was it were you assigned the duty of
7  interyiewing Mr. Banner?

^  Yes, sir. I didn't know I was going to do the
9  interview until after,1 returned to the BSC.

who makes those assignments?

j  Yhat night i belieye it was Lieutenant Weavil
12 that asked me to interview him.

And Lieutenant Weavil was part of the team that
14 was down at Mr. Banner's house also?

■15 I A. Yes, ' sir.

9°^ back to; Public Safety.-:! Was. ©fficer
17 Shelton also told to be part of that interview?

I  would have been told because he was part of :
13 it. r was in the interview most likely when he was :told
20 I that. So, that's, an a'Ssumption.
21 I Q. Right,.
22

23

'24

25

But that wasn't a decision for you to make? You were
told to do the interview; and, then, whatever else
happened, that was somebody else's decision?

A. That's corre'C.t,,.,
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Q. But, in any event, be came in the interview room
with you?

A. Yes, .sir.

Q. ■ And these t-ranscrlb.ed statements that, -everybody
can tell, they — they t/rlte down everything or type

everything up that anybody does, including coughing and

stuttering and mumbling and everything else, dbn't they?
A-. Yes, sir.

Q. And no attempt is made to edit as far as you know
any of these contents?

■A. .No, sir,-

Q. And do you -- did you keep notes at the same time
or you just asking questions?

A. Sometimes I'll keep notes and sometimes I'll just
ask questions.

Q. -.- , On some of these entrlas there's -- it-ts.
inaudible; in other words, the transerlptionist couldn't
pick it up.. . '

Do^ you have notes to know what was said or do you hdve
any idea what inaudlbles were?

A. In this case I do not have notes that go along
with -the trans-c-ri.pts.

Q" . So, if- it's inaudible, 'It's just lo-st as -far a-s
what was said?

A. Yes, sir.

1500



147

1 Q. And you also were involved in this juvenile

2 j-igfe ts ' waiver,^ weren't you? ■

■3 A. Yes, sir-

4 MR. LEONARD; May I approach the witness. Judge''
5 Q. Do you have that up here?
6 A. Yes, sir, it's right here.

.  7 S:. State's Exhibit 111, you've testified, earlier
8 that you read the stat€«ent of rights to Mr. Barner; Is
9 that eor-reGt?

10 A. No, Sir, I didn't testify to that. it was read
11 to hirn. I believe Lieutenant Weavil read it to him in my
12 , presence an.d —

13 Q'. Al-1 right. You heard it read?
14 A. Yes, sir.

lo Q. And he -- how did he sign his name?
If A. Rayshawn.

11 Q. He didn't sign it Rayshawn Banner, just signed it
IB Rayshawn?

19 A. Correct.

m Q  ■ Now, did Mr. Banner write in these answers to the
21 acknowledgement or did someone else write those in for
22 him?

22 A.,' I don' t recall who wrote those in there. ,
24 Q.i' Do you believe Mr. Banner did?

25 .A . , It would just be a belief.= I'm not sure. It
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would have been Lieutenant Weavil or Mr. B-anner, one,

Q. So, it says, Do you understand the rights which I
have read to you, it says, ¥es, but -you're not sure

Lieutenant Weavil or Mr. Banner wrote yes?

A. I'm not certaih. It would have been his reply,
though.

Q;. And — and,, then, Dp, you wish to answer tuestions
now, yes is recorded, and, again, you're not sure whether

It was Lieutenant Weavil or Mr. Banner?

A. No, sir,

Q. And the same with the next question about asking
for a lawyer? ■

A-. Correct.

Q. And since he was more than fourteen, that's as

far as you went on this side of the statement?

A*. yes, air.

Qr Since the rest of it refers to someone under

fourteen,

■A. ,: Well f believe he was fourteen.

-Q,. yes, sir.

So he was fourteen at the time?

A. Yes, sir,.

Q. So that's what you did on that one?
And.,, then, .on the .,b:a,ck the,re'a, ,ano.ther ■ waiver of

gights for a fourteen through a■seventeen-year-old?
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A. Yes, sir.

Q. Did you hear these read to Mr. Banii:et?

A. Yes, sir.

Q.. And, again, he signed it just his first name,
Rayshawn? ♦

A. Correct.

Q.. All right, hnd I tfainh that was witnessed by
Lieutenant Weavil and you; is that correct?

A, Yes, sir.

Q. Now, when you. started your interview, did you
have a a background of - of eve.nts or things that you
were -- you knew you were supposed to inquire about?

A-. Lieutenant Weavil had, most of the information up
to that point, I hadn't actively been involved in the --

all the facts .of the case. - ' ■ .

Q- Is xt fair to say that you got this pretty cold
when it was put in your hands to do this interview?

A. I had heard bits and pieces but I didn't have ail:
of it.'

Q» So, you hadn't —- nobody had given you a

baekground or or brought you up to speed, as they say,
as to what else they had heard ::0f what else was going on,
in thi.s case?

A. Well, I was aware that it was a: homicide a«d that

there were s.everal individuals involved in it.
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Q. And and that night you just knew it was your
assignment to do the interview of Rayshawn Banner?

A-, yes> sir. , ,

Q. All right. You started this, your rights' waiver

shows, 2310, which I aslume would be-.lljio p.m.?
A. That's^ correct,

Q- And how long had Mr. Banner been with you when
you had him sign this waiver?

A. I believe that we went to his house around 10;59
or around 10;50. So, he was only in custody probably 20

minutes or so, just about enough time to transport him to
the police station.

Qv Just — so, the time it took from his house to

your interview room and getting inside there, that's'about

all rt-took, and then you started with the rights' waiver?
A. Yes, sir.

Q' Was that the frrst thing you did?

A. I don't recall. Generally, I'll talk to somebody
just a little bit to kind of get a feel, their demeanor
and — and try to get to know them a little bit. That's

the first time I'd ever met Mr. Banner.- So

Q. How -"how long would you say you talked to him

before you started recording his statement?

A. Before, the — tapement -tsic) --

Q. . Yes, sir.
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9 Q.

11) A.

11 Q.

■  statement was taped?

')Ces, sir.

X believe the statement was —> started at 0017

So^ the rights was wed — read at 2310. So,

in hour. *

All right,. And was he in your custo:dy all this
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He was in ctts'tody, yes.

He was not free to leave?

No, sir.

Onlike the earlier te-stimony about another

defendant, this gentleman was not free to go if he wanted
to?

A. That•s cofrect.

Q. And If he had tried to leave, you wouldn't have,
let him?

A. T,hat''s .correct.

Q. Was he in a secure room at that time?

In other.wdxds, was the door locked and he couldn't
gat out or just be you standing between him and the

outside?'

A. Mo, he could get out. I think Detective Rows

testified earlier that you can— yoti can exit the

building at anywhere anytime. Getting into the building
is a difficult part.
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Q- But there there's no secure room that's locked

up wh^n you're,— you're interviewing people like that?

A. Ho,, sir.

Q, ■ Was Officer Sheltoa with you the whole time this

interview took place? *

A. No, sir, he didn't come in the room until we took

the -- the taped statement.

Q. Was he there the entire time you took the taped
statement?

A. Yes, sir.

Q. Who was the senior officer at that interview?

A. I believe — Detective Shelton is a corporal.

So, he would have been the senior officer.

Q:. Does that mean anything? Does that mean he's in

Charge of the iaterv ew or are you in charge of the

interview?

A. Well, he honest, we don't really look at it as,

being in charge at that point ^ .We• re just working
together as a team.

Q.. So, you wouldn't take direction from him? fou ̂

just go ahead and do the way you felt it needed to be

done?

A.. Well, he never opposed anythi,ng that 1 was asking
or or the way i,t was being conducted.

Q. Detective Clark, if you'd take the larger cf the
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1  first statemeat, the first interview that you have up
2 I there and look at itj, and let me ask you some questions
3  going through that. The pages arenlt numbered. So, I'll
4 1 try to

Is that State»% Exhibit 112?

Q,r Yes,

"I I : , A , Okay, ,
8  Now, on the first page, talk about being in
SlJessicah's car, and about two-thirds of the way down you

10 j ask, Is it a big car or a small car, and Mr. Banner said,
11 I h big oar.

•  12

l3

14:

; 15

ll
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10
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At that time did you know what kind of car it was?T
A^. No, ..sir,

Q. hater, did you know?'

:;T I don ' t know now .

Q. Okay. So, when you asked him that question, you
just took his answer for what it was and didn't ohallenge
him on; that?-

A.; , , Gorrect,.

Q. Okay. Let's go over to the next page, Go. :about
halfway down to where you talk about, O.kay, did y'all
follow him home, and Banner says no.

Did you have any information one way or the other
about how you thought this scene had played out, the crime
scene?
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h. At that po.iht I believe t.be information that 1

had was that thia occurred when he arrived home and was

carrying groceries ihvf .and that; was pretty much the extent

of the information :that, I had. .

■Q'. So, that was the basis for that gue.stlo.n, that
you had heard that be had gone to the grocery store,
Mr. rdohes did?

A. Well, also to determine premeditation,

Q. But your specific information came from aome.ghf-
else, that you understood that Mr. Jones had been to the
grocery store?

A. Yes,' -sir., ■ ■

Q-. Now, just going on down a little fa it, what kind
of vehicle was in the driveway? There's talklafaout a 1
van. Did you have any information as to what vehicle was
in the driveway?

A. I believe at that time 1 waS told that there was
two vehicles, one was a van and the second one I have no
idea what it was.

Q,. So, your information on that was somewhat limited
as to^ what was in the driveway'? -

A. Yes, sir. i: i never-did go out to It he scene.
Q. .Have you everVfaesn .-.out fa © the' scene? . ■ '

A, No, .sir,;;, never-.have... 1, ,. .

Q. And ceittainly faiot that night?':-

1508



155

1

2

3

4

5

6

r

&

9

10

■11

13

II

15

16

17

li

"*9

21

•22.

23

24

A. Mo, sir.

a. Or when this:interview was taking place or
before?

A, Correct.

0. Mow, you asked«- Mr. Banner down at the bottom of
that page what he had on that day, and he had on some blue
pants.i blue jeans.

Do you know whether that's^true or not, that he had
blue jeans on?

A, I don't have personal knowledge of what he had on
other hhan what he told me,

Q. All right. Did you have any information after
that that he had blue jeans on?

A. I didn't receive any additional information.
Q. Okay. Let's go over to the no number page 4 in

that statement.

Down at the bottom of the page you asked a question,
Okay. Where was ♦•he man laying when you left?

BAMNIR: Right there in his grass..
He was in the yard?. Yeah.

You, once again, do you know if that's — if he was in
the grass or was he some other location?

A, - I don t know where .he was.

Q. So you haven't been given any information about

I  specific fact or point prior to this interview; is
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that correct?

A. I believe that I had beea told "or heard that he
was in the yar.d or In the driveway,, . 1 -ktim he was on the
ground, but I don't -- I didn't know the details exactly
wherel •

^3. But you hadn' t bee.n 'told he was . in -the .carport or
anything of that nature?

A, Mo, sir.

Q. And then on the next page you started asking
Mr, Banner about some kind of tape. At that time he
replied something like a CD player or whatever, and you
guys say, no, like the tape on a package.

Here, again, I don't want to be too repetitious on
this but for some reason you knew this tape was invol.ved
in some way, didn't you, when you asked those questions?

A, Yes, sir, I believe that I was told that he -~; ;-|:e
was taped or had been tied or something up, and 1 believe
it was tape.

Q. And so -- so you're -- somebody had told you that
that was the basis of you asking about the tape like a
package or some type of tape that would bind someone?

A,. Yes, sir. There , - there were other interviews
being conducted and other people had been talked to, and
probably a lot gf this was lust ^pieces that: I was picking
up from time t.© time.
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Q. Were you going back and forth between other

interviews or we-re you staying in this room?
A, No, sir, this was the . oniy-one I 'waS; involvei:

with.

Q. All right. Duiing this occasion how -- how would

you have heard, of what was going. o.n in the other

interviews? People coming into your interview.room? -

A. .Other d.etec.tives, yeah.

Q. Wer,e they kind of whis.per,ing to you or telling
you things to abk or anything of 'that nature?

A. No. I think you said that they would haysv '

coming into the interview room. No, that would have

been I would have picked it up outside the interview

room before I went in. And there was also some time frame

that we spoke before we did the taped statement, and I'm

sure some of this probably surfaced in that cohversatiphi

or interview.

Q. But once you started the interview; oftilr^ ■ Bah^r,
did you stay in the room the entire- time?

A. As best a-s I can recall, i was in there for

the for the length of it.

Q. You don't recall stepping out for moments to talk

to anyone else?

A. No-, s ir,

0. , ,$b, Itis it's is it fair .to say, that --

T-
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that the infomation that you kaew about this casev did

you pick it up from the time that you were with the arrest

team of Mr. Banner's up through that eyening or had you

learned something prior to that?

A. I'll be honest! sir, I'm not sure where I picked

up the information, but obviously I knew something about

it. I rode down to Mr. Banner's house with the other

detective and we probably -- things were .mentioned and had

been learned. But, as I say, just things that I've picked

up from time to time evidently from other detectives and

things were being said, I can't give you one specific

time that one person told me the details of the case.

Q-. Mow many officers were at Mr ., Banner' s house when

he was arrested, if you recall?

A. ■lieutenant Weavil, Sergeant Byron, Detective Poe,
and myself, four.

Q. And dio you have an arrest warrant when you went
down there?

A, No, sir.

Q. On what process did -- Mr. Banner arretted-, if
you know?

MR. SADNDERS; Objection, Your Honor.

THE COURT: I j haven't heard anything.
MR. SAUNDIRS: 1 .objected. Your Honor*

THE COURT; Oh} Overruied.

1512



159

1

2

3

■4

5

6

1

8

9

10

11

12

13

II

15

16

A. My understanding was that ,he was Lieutenant:
Weavil through talking to others and being involved with
more of the investigation evidently -had — had probable
cause,to arrest him,

Q. hll right. So*, you -- to your knowledge there --
there was no process or arrest warrant or any judicial
process at that time?

A. No, sir. My understanding was, the — the
intention was or the hopes were to have Mr. Banner
voluntarily come up to the police department and talk to
us,, and h,@ refused to do that and was actually going to
leave ■ ©,r walk out.

, Q-. And -- and lieutenant or whoever was in charge
Was not going to let him leave or walk out?

AV Si,o, sir, ' ■ '

Q. And he was placed under arrest, as far as you
17 know, at that point? :

18 A,: Yes, sir, I wasn't the one that informed him he
19, was under, arrest. .

Lieutenant Weavtl the one?
21 Yes, sir.

that time I assume he was handcuffed?
23 A. Yes, sir,

-- procedure that goes with, that?. . ,
25 A. Yes, sir.

1513



160

1

2

3

4

5

7

8.

9'

10

11

12

13

14

15

16

'.17

18

19'

20

21

22

23

.24

23

Q. and placed in patrol car and' taken down to Pndilc

Safety Center.

Wow, you asked f4r.. Banner a series of qme.stions toward

the end of your interview where he denied knowing that a
lick was going on and things of that nature.

At this — at this tinie.i assufte you just went ahead
and concluded the:, interview. ' Did you feel likd'you . had'
had the Inforiaation you needed to go forward or — .or did
you just complete the interview?

A. Well, I believe the the- statement covers from
beginning to the end, and basically we. 'gob to the point ̂
wbere he :says:. ,he w,ent back and went to -- went to sleep.

'Q-. At that point you felt that any — any further
questioning was — would not be warranted .and you
concluded the interview?

A. Correct.

Q. And that would ha^e been at, I think, about 42
minutes after midnight the first — first recorded
statement?

Oo. you have your report?

A. I believe that's correct, yes, sir.

.Q. And, then, after that you started another

interview, what you've referred'to as the Bruton

statement, and'some 16 Mnutes ̂ after that or about 58

minutes: after iii.dnight?'- '
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A, Yes, sir.

Q. And that -- you concluded that at I;.06, Pretty
short statement; would that be correct?

A. . Yes, sir. ■

Q. At how long* had Mr."Banner been with'you by
then? I'm not going to do the math, but If yob recall?

A. Well, we'll round it off to, say, eleven o'clock

on the 19th, and I believe Bruton's state — statement

ended at, what did you, say 0042?

Q. Bruton's statement looks like .1:06 is when that,

ended-

A. :Oka:y .. Approximately two hours.

■  Q. And frpjii your testimony, I take it, he was in

your physi.cal custody the whole time or your presence the

whole time?

A. Yes, sir.

Q. And in your custody during the time that you -
interviewed him?

A:. Yes, sir.

Q. At 1:06 where — where did Mr. Banner go?
A. 1 don't know hbw he was transported, but I'm'

going to — procedure would be that he be taken to

magistrate's office. 1 don't .know what unit transported■
him.

But you had nothing to do with that?
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1 I A- sir.

^  So when your interview was concluded, that was
3  the conclusion of what your assigmi^nt was at that time?

^  A' ■ Yes, Sir.. '

S I Q. Did you — *
Actually, I believe after that concluded, I

7  stored the -- one .of the items in property,

Did you at any time tell him or intimate to him,
9  if he: told you what yotl wanted to hear, that you would let

10 I him go, let him go home?
A, ■ No, sir;. ;

Nothing of that sort was conveyed to him?

j  sir. That would be illegal for me to do
14 j that.

15, 1 ^ Q, And, xn any event, at that point he could not

16 I have gone home --

17 J A. No, sir.

1® I Q- — if he wanted to?

"  '■ y" if anyone ceme down, his mother
20 or anyone came down to the police station to your
21 I knowledge?

j  aware of anyone associated with his
23 family coming down. Thaf a not to say they didn't.

weren't notified in any event
25 ' A. No, sir
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Q. -- if someone did come down?

And you'xe proceeding aft that, time under .the rights- '

waiver that you had him sign and —.

A,. . {Nodding head-)

Qi. Did you did* he ask for a lawyer or a 'witness

at any time you were lnterviewl.ng him?

A. No^ sir. / .

Q. Did he ask at any time for you to stop

interviewing him and or cease the ifiterview?

A. No^ sir,.

Q.- , - So, he - he answered the questions 'tha.t you

presented to him?

A-. ' Yes, sir.

Q. And —

MR. LEONARD; fhat's all I have of this witness..

MS. HI.ER; Thank you.

CROSS-EXAMINATION

BY MS. '..BIER;

Q.. Oeteetive Cia.rk, Mr,- Leonard just asked you about

Mr,. Banner answer — answering the questions that you

posed. Most many of those questions were, as ■— as.
Detective Rowe did, leading questions, correct?

A. They basically covered the facts during the
interview itself. Ne covered'a lot of the points and --
and got things, in sequence. So I knew what, question.s i' '
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needed to ask, was going to ask, and his reply was yes or
no. I generally try to open — ask open questions which

involves a bigger answer than yes or no.

Q. But what you did on a number of occasions in this

interview is you asked h question that just required a

yes-or-no answer, correct?

1. I probably did, yeah:.

Q. And the questions that you asked were garnered in
part from information that you had gotten from other

detectives, correct?

A. Yes, ma'am.

Q. So when you asked some of the questions, like

particularly said. Now - well, I think it was Detective

Sheiton said. Now, couldn't somebody have stood on the car
and unscrewed the light bulb? That was a — a leading
question by Detective Sheiton, correct?

A:,. . Yes, ma'am. ■ ,

Q. Okay. That wasn't Mr, Banner saying somebody
stood on the ear and unscrewed: the light bulb-, was it? ■ -

A. No, he did not say that.

Q. Okay. Now, you've been a detective for how many
years:,;slr?

A. Three.

Q. Three years.

How many have you been with law enforcement?
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A. Tweat-y.,

Q. yo.tjr:ce tmmed in Interrogatioa '
teGhniques, correct? '

A;.. . Yes, ma'am.

Q- Just like OetetJtiT© Rowe has been, corre'ct?' '
A. Yas, ma'am. •

0. . And you know there's different techniques to '
employing interrogating: , a suspect, ' ■coirrect? " " ■

■A. I suppose.

Q. And you employ those, don't you, when you
interrogate a suspect?

A, Well, again, I try to ask open questions to
eixcit, , more -ota: • :

■  Q:. Is ,ip.Mte to say that you're a little more
experienced in interrogation than. ,a. fourteen-year-old
boy?

MR. SAONDERS-, Well, object. Your Honor.
fHE COURT; Sustained.

•Q. Now, you -- you testified that you — that
/Mr. lann«r signed a rights'' ' waiver, correct?

hi. Yes., ■ ma.'*/am., :// .

Q  Now, you you 1earned his age/ did you not?
A.I Y^s,

You knew that he had turned fourteen in April of
2002', ' /eo/rrect? '■7'' ■ ■'7 ' -
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A. . N o, ma • am.

Q. Okay. Now, th» rights' waiver that you gave him,
you couidn't have talked to him if he was fourteen years
Old, could you have, without his mother present or a

parent?

MR. SAONDERS} Objection, irrelevant.

THE COURT: Sustained.

Now, the -- you went through these questions

juvenile rights' warning, correct?

yes, ma'am.

Okay. And you — you read through the the

statement of rights that you gave him, correct?

Yes, ma ' a,m.

Okay. And you did this at what time of night?c
2310.

2310 is what for the rest of us'?.

11:10.

11:10 at night.

You,r- this to a fourteen-year-old boy who-
just been arresbab, correct?

A. Y-e's.., ma'aftt.

Q. And he had be.en arrested when he was walkin.g a:way

Q.

this is

A...

Q.

A.

Q.

A 4

Q.

A.

Q.
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from four police officers in his living room, c.orrecfe7

A, Correct,

Q. And when he did that^ he was grabbed physically'
by lieutenant Weavil, correct?

A. Yes, ma'am. ♦

Q. And at thet point hiS' hands were pulled out of

his pockets, correct? ■

A, Yes., ma'am..

He was searche?d, correct?

Yes, ma'am. \

He was handcuffed, co-rrect?

Y e s, ma'am.

And he was transported by two police officers . ^

in, was it, an unmarked car?

I don't recall exactly how he.was trattspertedl

Okay..

It -- it I belxeve _t was in a marked unit,:

in a.

0.

A..

0.

.A.

A.

Q..

A.

yes.

a, . .In a marke.d unit.

Okay. And.se this is the — the person that.; you

talked to at fourteen years old and talked to him about

waiving eonstitdtional rights that he has, right?

MR. SAOMDERS: Objection, Your Honor.

THE COURT: Overruled:.'

A, According to the standards and guidelines set by
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1  the State, I -- I was allowed, to talk to him and I dld.^

2  Q. Okay, Bat that was the — the mind-set of

3  this -- this is, what that man yonng man had heen

thto.u0h ■ when .you, asked him to waive .his ri.ghts7'

Mr. SAUNDElSs: ̂ Objection.

THE COITRT; Sustained, having this witness

aceo.uBt for what the mind-set of the defehdant is.

Q. hnd, in faot, in your interview with Mr. Banner,

you had to -- you had to ask him at one point in time to

stop shaking, in his chair, didn't you?

A,. I don't recall that.

Q:'. Well —

A'. i think 1 asked him to sit up in his chair in

order to get a clear statement,

■ Q., Well, 'you dxd that a,t the very beginning, didn't

you, on page 1, you talk about that? You said, >»hy don't

you go, ahead and sit up for me, correct?

ft .' Yes, ma'am, I believe I did. That helps to

prevent the inaudibles.

Q, , Fag.e on. page 6,, sir:^- ,dire-ct your attention --

you see a part where it -says, Clark: okay. Do :me a favor

here, Rayshawn, try not to rock that chair because it

squeaks and makes a lot of noise.

A,. Okay,

Q. He was .shaking in his chair, wasn't he?
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A. No, I believe it was rocking, jast like this one
aqueaks.

Q.. And just to clarify, Mr. Banner was arrested at
the scene. He, wa-s -- was' he arrested for murder at that
point? %

MR, SAON-DERS; Objection, liTour Honor.

THE COORT: Oyerruled.

A-. I was not the one that arrested him. We were
conducting a ho.micide, investigation. That would have been
my understanding and my belief at that t.ime that he was
arrested on this charge.

Q. Thank you.

;  MR. HIBRf I have nothing further., ' '

THE OOtJRT; Thank you very much ,

MR. SAUNDERSj Nothing on redirect. Your Honor.
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I  /n I WINSTON-SALEM POLICE DEPARTMENTI  ̂ JUVENILE WARNING
(Under Age 18)

Date: 'J / 719 ̂  ̂ — Start Time: hours

The Winston-Salem Police Department is conducting an investigatioa

UlOrA^ClDT"
(Nature of Investigation)

Before asking you ary questions, we want to advise you of your rights and determine that you understarel fiilly
what your rights are.

STATEMENT OF RIGHTS

1. You have the right to remain silent
2. Whatever you say, can and will be used as evidence against you in a court of law.
3. You have the right to talk with a lawyer and to have a lawyer present while you are being questioned.

If you do not have a lawyer and want one, a lawyer will be appointed for you.
4. You have the right to have a parent guardian, or custodian present during questioning.
5. You may decide now or at aity later time to exercise these rights and not answer any questions or

make any statement.

I understand these rights.
s/ (Juvenile)

ACKNOWLEDGEMENT

1. Do you understand the rights which I have read to you?

2. Do you wish to answer questions now?^^-^"^
Use only for Juveniles who are at least 14:

3. Do you want to talk with your lawyer, a parent, guardian, or custodian and have them present

during questioning? ^

For juveniles who have NOT reached the age of 14 only: (

4. Do you want to talk with your lawyer and have the lawyer present during questioning?

Warnings read to: Date:

By: Location:

Witnessed by*.

SEE REVERSE SIDE FOR WAIVER OF RIGHTS

R/l 14)1-94 Form No. 28-4200-275-1
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WAIVER OF RlGt

(TOR .lUVENILES WHO HAVE REACHED AGE 141

I have read or had read to me the above statement/Of my rights and had my rights explained to me by a
police officer. Knowing thes^^rights, I do not want/i lawyer at this time. I waive these rights knowingly and
I willingly agree to answer question^^d/or malye a statement. I am making this statement in the presence
of my parent/guardian/custodiaa

By:

s/ (Juvenile)

s/ Parent/Guardian/( i^odian

WAIVER OF RIGHTS

(AGE 14 THROUGH 17 ONLYI

I have read or had read to me the above statement of rights and had my rights explained to me a
police officer. Knowing these rights, I do not want a lawyer, parent, guardian, or custodian present at this
time. I waive these rights knowingly. I willingly agree to answer questions and/or make a statement

By:
s/ (Juvenile)

Warnings read by:

My date of birth is: ^ / <^ V /l^

Wimessed by: k PO
Location of Interview

Date/Time Interview Ended: // / 2^ /f^ . hours.

R/l 1-01-94 Form No. 28-4200-275-1
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Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Rayshawn, before we ah, talked to you tonight, we read you
a ah, juvenile ah rights waiver. Ah, you signed this
waiver acknowledging that you understood your rights and
that you agreed to talk to us is, that correct?

Yes.

OK, ah, just before we get farther into this, just you
spoke up very well that time and I need you to speak clarly
and aloud ok? Why don't you go ahead and sit up for me, if
you will. OK, and then you signed the back of the ah,
rights waiver, ah, ah, after having the ah, explanation
read to you, agreeing to talk to us. OK, now what I' gonna
do here Rayshawn" is just, just start at the top about what
happened ah, ah, on Moravia street. You all went down
there together in Jessica's car, is that correct?

Yes.

OK, who all was in Jessica's car?

It was me and several others.

OK. OK, you were in Jessica's car, correct?

Yes.

what kind of car is that, do you know?

Uh uh.

Do you know what color it is?

Black.

OK. Is it a big car or a small car?

Big car.

OK OK, were you still together when you drove down on
Moravia Street?

Yeah.

OK. Tell me what happened there.

People jumped out of the car well, one of the others
planned it out so one of the others said, I went, I'll go
hit him first, when I have him if he just drops, just run
out of the car and do whatever whatever they gonna do, so
others just ran out of the car. One of the others like,
ran to the house or whatever, so, when I got, when I got
out of the car, I was standing, I (inaudible) ran over
there. I was standing in the middle of the street then and
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others, they was sitting up there beating him up or
whatever, and I guess they tied him up.

Shelton: Was the man, when y'all started running to the house, was
the man already home? Had he already got home.

Banner: Yeah.

Shelton: What was he doing when y'all went up?

Banner: He was ah, taking is some groceries.

Shelton: Did he go inside the house and come back out, or was he . .

Banner: Yeah.

Shelton: . . . alright, and where were y'all when he went inside
the house?

Banner: We was like, we was like right there parked on the side of
Belvue, right, right there on the curve, like, we was
sitting right there and his house was right there so we
could see it. So, he took a bag of groceries in the house.
Jessica pulled up around the corner so when he came back
out, that's when one of the others went out, and when he

hit him others just ran out the car, whatever.

Clark; OK. Did you all follow him home?

Banner: No.

Clark: You didn't follow him from the grocery store?

Banner: Nope.

Clark: OK. What kind of vehicle was in the driveway?

Banner: I don't know.

Clark: OK, you said earlier there was a van I think, in the
driveway?

Banner: Yeah, it was a van, it was a, no, the van wouldn't be in
the driveway. The van was like on the side.

Clark: OK, was that what he was driving, or taking groceries from?

Banner: Yeah.

Clark: OK do you remember what color it was?

Banner: (inaudible)

Clark: OK, just tell me ah, what you had on that day?

Banner: Friday I had on some blue pants.
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Clark: Is that blue jeans?

Banner: Yeah, blue jeans with a white, my white BDP's on and a blue
shirt.

Clark: OK, the blue shirt, is it like what you got on now, just a
pullover shirt or?

Banner: Un uh.

Clark: Button up shirt like I . . .

Banner: It's like something like a shirt like this but it's not,
another kind.

Clark: OK, like a T-shirt?

Banner: Yeah, like this color. Yeah.

Clark: Carolina Blue T-shirt?

Banner: Yeah.

Clark: OK.

Banner: And that's what I had on and I went home.

Clark: Did you have a hoody on or a jacket of anykind?

Banner: (inaudible)

Clark: OK.

Shelton: Was it dark, it was already dark wouldn't it be when he got
home?

Banner: (inaudible)

Shelton: Who unscrewed the light above the car?

Banner: One of the others.

Shelton: How'd he do that?

Banner: He's tall so he just stood up there, or he, or I think he
went a chair, in the kitchen and got a chair and stood up
there and took the light out.

Clark: OK, you think he did? Did you see him standing on the
chair unscrewing the light?

Shelton: Could he have stood on the hood of the car that's in the

driveway there? It was right in the driveway. You Icnow
what I'm talking about?

Banner: I don't Icnow. I )aiow he was unscrewing something though,
cause I wasn't watching him like that.
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She1ton: OK.

Banner: So I told the others to come on, so they just came and
jumped in the car and we pulled off.

Clark: OK. Now when Jessica stopped the car, you and others got
out of the car?

Banner: Yeah.

Clark: No one stayed in the car?

Banner: (inaudible).

Clark: OK and someone else you said was the first one to run up to
the man?

Banner: Yeah, yeah.

Clark: OK do you remember what the man was wearing?

Banner: Un uh.

Clark: OK, did you hear 'em saying anything to each other.

Banner: Nope.

Clark: Could you hear 'em yelling or screaming at each other?

Banner: Un uh. Not that I heard of. I, in fact I think someone

just went up (inaudible) him, and said, y'all, y'all come
on, so others just turned out of the car and ran up there.
So others was just sitting there, so I sat (inaudible) I
sat in the road and other people was sitting up there
beating him up or whatever.

Clark: Why didn't you go up to the house?

Banner: Cause, I, I thought them was stupid from the get go. So I
was just in the car, so, but when he said come on, I jumped
out the car like I was gonna do something, but I didn't.
So I just stood right in the middle of the street. When I
stood right there, they was like come on Rayshawn, get a
piece of the action. I was like, naw, but come on, let's
go. So they just came and jumped in the car. Jessica
pulled off, we went right, and as we went right she drops
us off so everybody went home.

Clark: OK where was the man laying when you left?

Banner: Right there in his grass.

Clark: He was in the yard?

Banner: Yeah.

Clark: OK was he moving?
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Banner: I didn't see that.

Clark: OK. Did you carry any tape with you there?

Banner: No.

Clark: Did you see any tape in Jessica's car before you got there?

Banner: What kind of tape you talking about?

Clark: Any kind of tape?

Banner; CD player or whatever?

Clark: No, I'm talking about ah, tape like you tape a package with
or?

Banner: Naw.

Clark: Any type of tape?

Banner: Probably had it in her pocket, but I ain't seen no tape,
not sitting out in the open. Maybe somebody must have had
it behind their back, but I didn't see no tape. I didn't
see no tape, no rope, or nothing.

Clark: OK. You didn't go up and hit the man?

Banner: Nope.

Clark: OK. You saw this man carrying his groceries . . .

Banner: Yeah.

Clark: In the house?

Banner: Yeah.

Clark: OK, and you saw him come out of the house?

Banner: Yeah.

Clark: OK and you saw someone else go up and . . .

Banner: And hit him.

Clark: OK but you didn't see who all was hitting him and you
didn't see him get his hands tied, and you didn't see him
get taped?

Banner: But I know, I know for a fact I seen two others hit him.

Clark: You know for a fact that two others hit him?

Banner: Yeah.

1530



Clark: OK, what did they hit him with?

Banner: With their fists.

Clark: OK. You didn't see any kind of weapon?

Banner: I know (inaudible) had some kind of tool or whatever. It

was like some kind of little tool, but it wouldn't be that

long.

Clark: OK, you said earlier it was a ignition tool?

Banner: No, it was like a little (inaudible) tool. Like a little

garden tool or whatever. Like something like one of them
big long, well like one of them little short poles that you
dig out the dirt with (inaudible).

Clark: OK did it have . . .

Banner: (inaudible)

Clark: Did it have curved ends on it?

Banner: Yeah.

Clark: Like a reUce?

Banner: Yeah.

Shelton: Who had that?

Banner: One of the others.

Clark: Did he have it with him in the car?

Banner: I think he had it in his pocket.

Clark: OK. Do me a favor here, ah, Rayshawn, try not to rock that
chair because it squeaks, and it makes a lot of noise.
Thank you. Ah, ok, when, when, you all got back into the
car and started leaving, ah, did anyone say anything about
taking anything from him?

Banner: One of the others.

Clark: OK what did he say?

Banner: He said I got his wallet.

Clark: OK.

Banner: But he didn't pull it out so didn't nobody worry about it.

Clark: OK you said it was a light color wallet earlier.

Banner: Was like brownish color, whatever.
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Clark: Brownish color? OK. Did you see 'em passing money around?
I think you said earlier you didn't get any money, but did
you see them passing any money around?

Banner: Nope. I think he kept the money to his self.

Clark: OK after this happened where did you go?

Banner: After that, I told her to let me out of the car. I went

home, went to sleep

Clark: OK, where did you get out of the car?

Banner: Up at one of the others' house.

Clark: OK where is that?

Banner: I don't know what house number but on Devonshire.

Clark: Did you go in his house?

Banner: No.

Clark: You walked home?

Banner: Yep, soon as I got out the car I walked home.

Clark: OK and you're saying you didn't get anything from this?

Banner: No, I didn't get not one piece.

Clark: OK.

Shelton: Let me ask you something, ah, Rayshawn, when ah, I'm gonna
back up just ah, when, when y'all got out of the car and
saw them groceries, did y'all come through the back yard,
is that right, right up through the back yard up to the
house?

Banner: I think two people ran from the back yard, and like, they
let them out, he, they ran through the back yard and
whatever the rest of us jumped out of the car.

Shelton: OK.

Banner: To the front.

Shelton: OK, two people saw him from the back while, while he was

Banner: No, he told two people, two people go through the back and
the rest of us go through the front.

Shelton: OK, y'all told two people to go to the back?

Banner: Someone else did.
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Shelton:

Clark:

Banner:

Clark:

Banner:

Clark:

Banner:

Shelton:

Banner:

Shelton:

Banner:

Shelton:

Banner:

Clark:

Banner:

Clark:

Banner:

OK.

OK, you stated earlier that someone else plaumed this
thing?

Yeah.

Ah just tell me what he said, what, what the plan was?

The plan was that someone else get out the car, hit him.
When he hit him then he'd drop and others got out of the
car, if he didn't drop everybody still get out of the car
or whatever.

OK, hold it right there,
saying. Someone said . . .

Someone said . . .

I  [wasn't] real clear your

Did he. Did he, tell everybody where to go when, when the
man got there, like before all this took place. Did he
tell somebody to stay at the back of the house, or around
the side of house?

(inaudible) yeah.

And did, OK, that's what we want to know.

Yeah.

Just start from there, how, how did, exactly, how did he
tell y'all to plan this, or how'd he plan this thing?
What, what exactly did he tell y'all to do from jump
street?

We was sitting right there. He say alright, we put a plan
now, he say two people go in the back, two people stand
right there on the side and (inaudible) him to get out of
the car, hit him. If He, if he don't drop then everybody
just start coming in and hit him or whatever, so, that's
what everybody did, but I was standing right there looking
at 'em, whatever, so, when he did that, he went through his
pockets, got his wallet. I told 'em to come on so others
just ran to the car, we pulled off, went riding. She let
me off. I went home and I don't Icnow what the rest of 'em

did.

OK. Who went, who else went up to the man besides two of

the others?

Ah, a third one.

A third, OK what did he do.

He hit him, then kicked him.
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Clark; He hit him and who kicked him?

Banner: He kicked him in the face.

Clark: Oh, he kicked him?

Banner: Yeah.

Clark: OK.

Banner: In the face.

Clark: You remember what kind of shoes he was wearing?

Banner: Some BDP's

Clark: What color?

Banner: White or gray.

Clark: OK did you ever see this man hit anyone else fighting back?

Banner: Un uh. All I know, I seen one of the others hit him and he

just dropped.

Clark: OK. When you all got back in the car, did anybody mention
anything that they might have thought this man had died or
was hurt bad or anything?

Banner: No.

Clark: OK you said someone else had planned this. How did he know
that this man would be getting out of his driveway with the
groceries?

Banner: He didn't. He just said . . .

Clark: Because it's hard to make a plan when you don't know
somebody's there.

Banner: . . . naw, he just, we was just was sitting right there
whatever, do what someone else said do - he said, let's
make us a lick so we just say yeah, so he say, you know, he
planned it out or whatever.

Shelton: he say he knew this man already?

Banner: Un uh.

Shelton: You don't know?

Banner: He just said let's do it.

Shelton: OK. Did he ever talk about this before that night?

Banner: Nope.
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Shelton: OK. Did, how did you first learn ah, that the man had
died?

Banner: I didn't know.

Shelton: You didn't know? You don't watch the news or anything?

Banner: (inaudible)-

Shelton: OK where do you usually hang out?

Banner: Who me?

Shelton: Urn huh.

Banner: On Devonshire.

Shelton: On Devonshire?

Banner: And.

Shelton: Who do you hang out with?

Banner: I just hang around with a lot of people that stand around
there.

Clark: Do you know why he was wanting to do a lick that night?

Banner: Un uh.

Clark: We're y'all needing money to buy anything, like maybe go
buy some beer or . . .

Banner: Nope.

Clark: (inaudible) You don't know why he wanted to do this?

Banner: He just said let's do it.

Clark: OK. The clothes that you had on the night this occurred, do
you know where all these clothes are now?

Banner: Yes sir.

Clark: (inaudible) your shirt, where's your shirt at?

Banner: In my closet.

Clark: OK, and your pants that you had on?

Banner: In my closet.

Clark: OK and youre ah, shoes?

Banner: At home.

./
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Clark: OK there in your bedroom?

Banner: Yeah.

Clark: OK, you had signed a ah, consent to search earlier, is that

correct?

Banner: Yeah.

Clark: OK that was a consent to ah, search your ah residence?

Banner: Yeah.

Clark: OK. OK. Is there anything else that you . . .

Shelton: Yeah, did ah, you in school?

Banner: Yeah.

Shelton: Did you go to school yesterday?

Banner: Yeah.

Shelton: Did you go to school today?

Banner: No.

Shelton: OK. That's all I got.

Clark: How are you doing in school?

Banner: Good.

Clark: OK, making good grades?

Banner: (inaudible)

Clark: OK Rayshawn, is there anything else on this that I didn't
ask you about what happened out there that you can . . .

Banner: Nope.

Clark: . . .that you can (cough) excuse me, that you can think of
that's important?

Banner: No.

Clark: OK, now I'm gonna ask you one more time and this is
important, OK? Did you go up there and touch that man or
make any physical contact with him, even if it was to just
hold on to him for a second?

Banner: I touched him, that was it.

Clark: OK

Banner: I touched him, that was it.
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Clark: Ok but you didn't hit him right?

Banner: Nope.

Clark: OK.

Banner: I touched him.

Clark: And you didn't see anybody hit him in any way that may have
caused him to die?

Banner: Naw.

Clark: OK, you don't think him getting kicked in the head would
have caused that?

Banner: Well see he didn't really like, kick him hard, he was like,
like he lifted his leg and like boom, and he just kicked
well.

Clark: OK.

Banner: I was like, y'all stupid and they were like, I was like
come on let's go, get in the car let's go.

Clark: when he kicked him, did he, did the man moeui or holler or
anything, or say ah, that hurt . . .

Banner: No.

Clark: . . . or anything like that?

Banner: No.

Clark; Did he appear to be unconscious?

Banner: No.

Clark: At that time?

Banner: Nope. He was trying to get up.

Clark: OK, you were asked earlier about the doorknob being pulled
off his door. Do you know how that happened?

Banner: No.

Clark: OK and you said one of the others went in the house?

Banner: Yeah.

Clark: How long was he in the house?

Banner: About ten seconds.

Clark: OK did anyone else go in the house?
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Banner: Nope.

Clark: Did you go in the house?

Banner: Nope.

Clark: OK,OK, I can't think of anything else at this time to ask
you about. Ah is there anything you wanna add to this
about what happened?

Banner: No.

Clark: Do you feel sorry this happened?

Banner: Yeah.

Clark: Did you have any intention of this man dying when you went
up there?

Banner: No.

I

Clark: Someone else?

Banner: I don't know.

Clark: You don't know about the others?

Banner: No.

Clark: Have you talked to any of these boys since it happened?

Banner: Just the ones right there - I ain't seen them for like a
week or two.

Clark: OK, the people, the boys that you talked to or the people
here that you've talked to since this happened . . .

Banner: Yeah.

Clark: . . . what'd they say about it?

Banner: Nothing. They haven't even said nothing about it. Well I
know I hadn't.

Clark: Was the last time you saw the man, was he laying on his
back or on his stomach?

Banner: He was laying on his back.

Clark: Was, was that while ya'll were there and it happened, or
when y'all went back after the police got there?

Banner: I didn't go back after the police got there.

Shelton: You didn't?

Clark: Who went back?
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Banner: I don't know. I went home and went to sleep. They
probably went back or whatever.

Clark: Was anybody home when you got there?

Banner: Nobody.

Clark: OK.

Shelton: That's all we got.

Clark: This concludes the interview at 42 minutes after midnight.

END OF INTERVIEW
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EXWBIT

INTERVIEW WITH BANNER

Clark: Ah again Mr. Banner, what I wanna do is just, ah, get a
statement as far as what you were involved in (Cough)
Excuse me. Ah, let's start out where you got into a car
ah, about what time was it that you got into the car to go
to Moravia street?

Banner: It was like, I don't even know. It was early though.

Clark: was it still daylight or dark?

Banner: It was both , half . . .

Clark: About right in the middle?

Banner: Yeah.

Clark: Starting to get dark? - •

Banner: Yeah.
t

Clark: Ok. You got in this car and there was four or five other
people in the car, correct?

Banner: Yes.

Clark: OK, and you rode in the car down to Moravia Street?

Banner: Yes.

Clark: Did you ride in the passenger's seat or front, back?

Banne r: Pass enger.

Clark: Where were you at in the car?

Banner: Like behind the passenger seat.

Clark: Did anybody make you get in the car?

Banner: No.

Shelton: OK.

Clark: OK, so you rode down to ah, Moravia street and ah, was

there some talk about doing a lick. Did you talk about
doing a lick?

Banner: Nope.

Clark: Ok. When you got to Moravia Street ah, the car stopped.
Did you get out of the car?

Banner: Yeah.
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Clark: OK. Did you get out of the car first?

Banner: No.

Clark: OK. What, ah, how many people you think got out of the car
before you got out?

Banner: Like three of, three.

Clark: Three got out and then you got out?

Banner: Yes.

Clark: OK.

Shelton: Just tell us what, ah, it'd be great, just tell us what you
did there, and ah, just tell us in your own words, ah,
exactly what, from the time you got out of the car, just,
just what you did and only what you, and what you saw,
that'8 all.

Banner: Three people got out of the car before me and I got out,
and after I got out, I 'just stood there at the car, and
others got out so so then I went into the middle of the
street. I seen, I seen, like three to four like the rest

of the people beating up on the man or whatever. Ah . . .

Shelton: What were you doing while that was going on?

Banner: I was sitting in the middle of the street watching, telling
them to come on, and then when we, I told 'em let's get
ready to go. Before we got ready to go, somebody searched
his pockets or whatever and then others jumped in the car.

Clark: OK, what we need to do is stay with what you did.

Shelton: Yeah, just stay,

Banner: (inaudible)

Clark: Now you mentioned earlier that you . . .

Banner: Yeah I went . . .

Clark: . . . actually up and touched this man?

Banner: Yeah, I went up and touched him.

Clark: OK, what part did you . . .

Banner: like . . .

Clark: . . . touch?

Banner: Like I was just hitting, like, going like this. While
others was like, others around me like pushing other people
and I was like just come on, get in the car and let's go.

1541



Shelton: You kind of patted him dovm?

Banner: No. I was like, like, like when I ran up to him, he was
like, on his back.

Clark: OK, he was on the ground when you . . .

Banner: Yeah.

Clark: . . .went up to him?

Banner: Yeah, so I got like, got around him, started hitting him,
patting him on his leg. When I was patting him on his leg
and I was telling others to go get in the car.

Clark: OK, was he trying to get up while you were patting him on
the leg?

Banner: Naw.

Clark: Ok. Was his arms free at that time?

Banner: Yeah.

Clark: OK. So, once you finished patting him on his legs, you
went and got back in the car?

Banner: Yeah.

Clark: OK, did you go anywhere else in the yard?

Banner: No.

Clark: Did you go in the house?

Banner: Nope.

Clark: OK so you went and got back in the car. When you got back
in the car where did you get at in the car?

Banner: When I got back in the car?

Clark: Yes sir.

Banner: I got back in the front.

Clark: Front passenger or did you drive?

Banner: I was in the passenger.

Clark: OK, and you left Moravia Street and where did you go?

Banner: I went to one of the other's house. I got out the car.

Clark: OK. You got in the car. When you left Moravia Street ah,
you went back down to ah . . .
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Banner: Devonshire.

Clark: . . . Devonshire Street. And you got out of the car there?

Banner: Yeah.

Clark: And then you walked home?

Banner: Uh huh.

Clark: OK and ah, you said you went to sleep?

Banner: Yeah.

Clark: Right?

Clark: Was your intent to rob this person?

Banner: No.

Clark: Did you make plans to rob this person?

Banner: No.

Clark: OK. Did you have knowledge, I mean, this is just what you
did, did you know that a robbery was occurring at that
time, at that place?

Banner: No.

Clark: Did you know this man was being ah, assaulted?

Banner: Yeah.

Clark: OK, OK, is there anything else that you did that, what were
you doing before you got into the car?

Banner: (inaudible)

Clark: Be. Before you went to Moravia Street and, what were you
doing before you got in the car? Were you walking around or
were you at the store, or . . .

Banner: I was playing a game.

Clark: You were playing a game?

Banner: Yeah.

Clark: Where were you playing a game?

Banner: At one of the other's house.

Clark: OK you were at the house on Devonshire Street . . .

Banner: Yeah.
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Clark: . . . playing a game? OK.

Clark: OK I think that concludes the statement at 1:06 a.m. on 11-
20-02.

END OF INTERVIEW
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The state also called two SBI agents to testify as to the serology testing and latent print 

testing done in the case.  Those reports are provided in full above in Section V of the brief and 

summarized in the Forensic Testing Chart found in Appendix E.  Though the testimony did not 

provide any further information, it is provided in full below as it can provide some additional 

understanding of the testing methodology.  Again, because the testimony itself is short, there is 

no digest provided.   
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TESTIMONY SBI AGENT HOLLEY 

Agent Holley identified a number of pieces of physical evidence, but no documentary 

exhibits. No exhibits are provided with this testimony. 
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RUSSELL HOLLEY,

being first d-uly sworn, testified as follows:
THl CLERK; Thank you.

MS. HARDINS; Take the stand,, 'please.:

DIRECT EXAMINATION

BY MS. HARDINC;

Qi. Plea,s-e state your name.
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h. My ngme is Russell Holley.

Q. Special Agent Holley;^ how are you employed?

A. I'm employed as a special agent and also, a

forensic serologist with the i4o,rth Carolina State ■Bureau
of Investigation. *

Q. Is there a difference between a forensic

■serolo.gl.st and-a foreri-sic itteracula-r ^— molecular

geneticist?

A. The molecular geneticist term^ that covers'our

whole section,. My particular job is a forensic

..serologist.

Q:- .lhat :.d:oesMa forensic se.rologi.S;t. do:? . .

A-. Basically, a forensic serologist in our .section
will take in all the evidence that comes into the section,

we. analy-ze:-the..-evidence for-- the possible presence of body
fluids. In this particular case it was specifically
blood. We will determine the relevance of that evidence,
we will --- excuse me — prepare that evidence for any DNA
analysis that may be needed, and we' .will write a. .formal -
lab report stating our. findings.

Q. And what's your educational background, sir?
A. My educational,background, I have a Bachelor of

■Science degree in biology front the University of
South Carolina, from, the Alken campus.. I've.als-© taken

graduate courses in genetics from North Carolina State
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University in Raleigh, I've completed the Special Afent's
Academy given by the North Carolina State Surean,ol
Investigation, I've also completed their basic bbdy fiuids
Identification training, ^fhat included and continues to- '
include today proficlenby testing in body figid

identification, and^prio- to working with the State Bureau
of investigation I worked for about-three years as a-
research technician and a laboratory assistant with the

University of sonth Carolina.

Q. Rave you testified in the courts of North ^

^11 Carolina -on previous occasio-ns as an expert in — in
12 I fofenslc.sexology?

1 , A'. yes, I have,

"  ■ approximately how many different ocoaeione?
I  A. Approximately .25 times.

Teadex 'Mr, Hpiley as an expert in
17. [the axsa, of forensic aerology, lo.ur bohbr.

COURT: The Court so finds.

19 You may proceed.

if you w-ouid:, please, ̂ tellyus .what-b.,,
21 lumino.. examination is.

^ l^^inol examination, which we did not do in2.3 I this case, basically you use a luminol examination to. look
2.4 for blood that you cannot see. And you see a lot of

TV, but that*s -- that's what it's used for, for
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things that you cannot see and specifically blood.

Q, And if a luittinol examination is done and turns up

.a positl've result .in the field, wil.l it turn up" thlhgs

other than blood?

A. Certain things*will luminesce exactly like blood.

Q. For instance?

A,. Certain metals. . To te.st the test that.- we do in'

the field „e use■a penny, - you spray the liquid,en a. penny
and it will glow in the dark.

S. So, it it will iHuminate or -- or bring up. :
something other than blood on''occasioh?^

A. Yes, it will.

Q. When they say it's a positive or a -- what's thd
word they — presumptive reaction --

A, It's a presumptive test for blood, yes.
0. And what does that mean?

A. That's basically stating that if you do have a
positive reaction, that you may have blood. It doesn't
say that you -- that you specifically do have it.

Q. Okay.

2i A. You may hav© it,

yoil may or may not according to --

23 ft . You would have to do further testing to see if
24 that la. blood or not,. .

Q. In this particular instance you were submitted :25
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many o.r numerous items of evidence for -— for testing

for the presence of blood; is that correct?

h. ®hat is correct..

Q. * a-nd. during one- of our .breaks 'did you and I .go

through these various items and sort of pick out the. ones

that you got?

A-. Yes, we did,

Q. And did you recognize in each instance that you

had gotten that particular piece of e-vidence?

A. Yes, I did, and I recognize those items, I have

my case number.,: the item number, the date that I got those

items, and X alsO put my initial on each piece of

evidence.

Q. And, spscifically, I'll ask you, sir, whether or

not you received your item Number 3C, our item number or

our exhibit number. Number: 55.:^: blue, jeans and a cigarette

lighter, to test?

■ A. Which item was that again?

Q-.' rif.ty -- our.-- okay,. .Your Item 30...

A, Yes, I did.

Q. And our Exhibit Number 56, a jacket, your item

Number. 31,

A, .My Item 31 is --

Q, I'm sorry, your item Number 29. My mistake,

A. Yea.,, that' s .correct:, the jacket ,.
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Q« All rigtit. And did you also receive two: your;

iterti UuKiber 37, our Exhibit Number 58, two pairs of shoes

from 735 East Devonshire Street?

A. Yes, that's correct. That's my Item 37 and your

Item 39, . ■ .

Q. Okay. Now, your Item 38, our Exhibit Number 76,

.one pair of tennis shoes from suepect Tolliver?

' A,.. Y.es.

Q. Your Item 39, our Exhibit Number 66., a baseball

bat from 724 East Devonshire Street?

.A. . Yesu

Q. Your Itern 40, our Exhibit Number 57, sweatshirt

from suspect Tolliver?

A, Yes.

Q. Your Item 41, our Exhibit Number 60, a T-shirt

from the suspect Bryant?

A. Yes.

Q. Item number --your Item 42, our Exhibit Number

59, a basketball jersey from suspect Bryant?

Av . Yes, .

Q. Your item Number 53, our Exhibit Number 61, a

baseball hat from the suspect Bryant?

A.. Yes.

0,. Your Item 44, our Exhibit Number 65, sweat pants

from suspect Bryant?
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hi Yes-,

Q. Your Item 45^ our Exhibit Number 63, camouflage

pants, two cigarette lightexs-,. and three, ca-ndy suckers

from suspect Bry.anty

a:.. Yes, ,

Q. Your -Item 4 6, our Exhibit Number 62, sweat pants

from suspect Bryant?

a. Yes.

Q. Item -- your Item 47, our Exhibit Number 64, a

pullover^ sweatshirt from suspect Bryant?' ̂

A. Yes. :

Q. Your Item 4,8, pur Exhibit Number 71, tennis shoesf

from suspect Cauthen?

A, Yes.

Your Item 4 9, pur Exhibit Number 74, tennis shoes

from suspect Cauthen?

A., Yes . ■

Q. Your Number 50 our Exhibit Number 69,: boots from

suspect Cauthen?, .

A, Yes .' ■ . ■

Q. Your Number 5I, our Exhibit Number 75, jeans from

suspect Cauthen?

A. , Yes.

Q. Your Number 52,- our Exhibxt Number 72, a jersey

from suspect Cauthen?
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a. Yes-.: ..

Q. Your Item. S3: and Our .Ex-hit>it Number 68^ jeana

from suspect C.authen? - ' ■

A. Yes.

Q. All. of those are arrayed at various places he.;r:e

on the floor; are they not?

A,. We' did over several of them, yes.

Q. And did I' menti'ori your : Item'3 9, our Exhibit

Number 66, a baseball bat?

A. I believe you did.

Q, Okay. ■ In any case did you examine all of those

items .'/for the ;p;ies:ahceib;f^^hio^^

^  " A'. . -''yeSj. .did.^ , '' '''''i

Q Did you rind any blood on any of those items?

A. I found no indications of blood on anything that

was submitted.

MS. HARDING: Your Ho'.n.or, just to keep- the recdrd

Clear, we move all those items into evidence at this time

if we have not done- so. ■ ' '

fHE COtJRT: "Sec.e.ived. .

Q. Okay.:; With regard to other items that yo-U

received tor testing £0:r blood, did you receive our

exhibit number State's Exhibit Number 53, that being

the back of the front seat of a vehicle identified to you

as seat cover from suspect yehicleY
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Q-.

A.

a. ^

Yes, I did.

Did you test it for the presence of blood, sir?

Yes, 1 did.

Was there any?

None. *

Did yo.u reoeiye two cuttin-gs from that seat, the

.front of that seat, the cloth pa,rts identified to you as :

seat co-rering from the suspect vehicle and seat

covering -- cutting f-rom the suspect vehicle?

A, Yes, I did..:

Q. .Did you examine those two items for the presence:

0:f .blood''

:A-. Yes, 1 did.

Q. Did you detect any?

A. No..

MS, HARDING: Ac this time the State would move

into evidence those three items as well as 53, 51, and

52. ■ '

THE COORT: Received,

,MS, HARDING: Tender t.he witness,.

THE COURT: Examine.

■  MS. H,IE:S.: Thank you.

CROSS-EXAMINATION

BY MS. .HXER:

Q' The-- do you recognize the items that are laying
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out here as those: some of -those that were listed by
Ms, Hardinf whea she?, was. aakini about what was sent to

you? .

Ji, ' \ 1 some of those—- some of those items I did

not f et. ■ *. .

. .Q',- -Gkay, But --

A. The ones that are out. laying out here.

Q, Okay. And the ones that have been described, and

I think they're on your report from suspect Cauthen, those
■are .ones, that were seized -at:-- do you know whether

where. t.hey were seited?.

Al . .It would be speculation on my part. I just know
they Were sent to the laboratory.

Q. Okay. And didn't find any blood on any of the
clothing or any of the shoes that you tested that's

labeled from : '0#—hah.;,.\.eorre:ct.—.

A1 'That ' .,1s ■ co-rrep't'i'

. Q, Didn't find any blood on any of the clothing or
otheriitems from in -- from anybody else who's charged in
this case, did you?

A. .None .of i t.

Q.. , . , The. , — a b.at was sent .to you, correct?

A, . .That' -a correct-...

Q. Didn't find any blood on that, correct?

A. No..
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:  Q,. How — and' you would ;do- -- you haye treats, as,

■you'v©^ testified, t.hat would note Phe presence of tolood

whether or not it's visible to the eye or not, correct?

a. ■ We usually do a visual exami.natio:n-to'see if

there's obvious: stains. *

Q. Oh-hufe:,

At ife do have a preliminary test that we us© in

the --in the laborator.y that's not a lurainol test. Most

of the tiitte:the luminol test is done in the field. We /

don't do that in the laboratory. We have another type of

chemical test we use as a preliminary test.

And you utilized that in this case, c.orrect?

A*. On every piece of evidence; that was clothing,

shoes, the bat, cuttings, out /of: the, car'v and tidre.wdi t

blood on nothing that I -- that I examined.

Q, No bi©,Qd.

And that -- and -- and trace evid-encB oi' -blood would

survive even if a ah; articlre' of clothing was washed,

correct?

A. It's possible too.

Q. Well, you're — may/hot be iike; but-you're ,r

pretty sophisticated in your testing techniques; are you

not?

A. We think we are. We try to be. We do the best

we can.

1557



18D

■2

;4

5

' 6

B

9

10

11

12

13

14

1§:

If

17

18

19:

20

21

22

23

24

MS. HIERj I have nothing further.

MR. LEONARDj :Mo questions.

THE COURT: 'Thank you 'very -much.
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Agent Petzka identified a number of pieces of physical evidence, but no documentary 
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JOYCE PBTiZKA,

being first duly sworn^: testified as follows:

THE CLERK; Thank you.

MR. SAUNDERS: May I proceed, Your Honor?

the COURT: Proceed.

DIRECT EXAMINATION ■

BY. MR. SAUNDERS:

Q". Tell the members of the jury your name, please,. .

ma 'am.,

A. My name, is Joyce Petzka —

Q. And by whom are you --

A.' -- spelled P-E-T-2-K-A.

Q. And by whom are you employed, ma'am?

A. . I am a special agent with the North Carolina

State Bureau of Investigation assigned to the latent

evidence section of the crime laboratory.

Q. And how long have you been so employed?

A. I've been employed with the State Bureau of

Investigation for approkimateiy 28 years and in the latent

evidence section for approxiffiately 21 and a half years-
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S. And what kind of training — well, first of all,

tell the members of the jury what latent evidence section

is.

A. In the latent evidence section, I examine

evidence for the presence of latent prints and which

are prints, that are invisible. Those prints are-made

made visible by the use of chemicals or powders, and then

co.mpars those prints to known inked Impressions to effect

a positive identification.

I also make comparisons of questioned footwear and

tire track impression,®-to known shoes and tires.

Q. And what kind of education do you have,

Ms. 9et2ka?

A. I have a high school diploma and I also have 480

hours of training in the science of fingerprints from the

Federal Bureau of Invest 1gation in Washington, D. C. I

then worked for six and a half years in their

identification division examining prints, sets of inked

impressions that were submitted to the agency,, and

comparing those prints to prints already on file to effect

an identification.

I then did the same type of woik for six and a half

years in the North Carolina State Bureau of Investigations

identification section which was: the same type of work,''

however, on a statewide basis rather than national.
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In March cf 1983 I was assignad to tha latent evidence

section wher.e I received eight, roonths of class'rooa and

on—the-'job traaning in the ptooessin-f, preserving, and^

comparison of latent print work, Kt that time 1 also

began training in the examination of -footwear and tire ■

track impressions. At the time there were no formal

schools. So, for-a period of two years I worked with the

qualified examiners already in the section examining every

case that came into the section for that period of tim.e.

Initially I worked with the qualified examiners observing

their nethod of comparison, and then eventually started

doing the cases on my own and having them totally reviewed

by the qualified examiners. ■

And have you testified in the courts of this '

state as a — as a expert in the field of latent evidence?

A Yes,, I have.

Q. To include not only latent -- latent prints, but

also footwear impressions as well?

A:i Y-es, sir, I have.

Q. And approximately how many times have you done

that?

A. I've testified approximately 85 times in ^

fingerprints and approximately 39 times in footwear.

.  MR. SAd-NDERS: . Se would tender Ms. Retzka as an

expert, in the field of latent prints and footwear
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impressions.

fHE COURT; Goiirt so finds.

You may proce-ed '

Q,. And in that capa-city/ Ms. P&.tzk&/ did yon reoeive

some evidence from the tinston-Salem Police Department in

this case?

A, yes^ .1 did.,

Q'. Ms. tet'Zka, l;'m going to show you what^s heen, '

marked for purposes of identification State's Exhibit

Number 2 8 and ask you to exami.ne that and tell the members

of the lUty whether or not you can identify it, please,

ma. ham?

Yes, X can. .

Q. And what is State's Exhibit Number 28?

A. , State's Exhibit 28 is a manila envelope that

corttaihs several other manila ehvelopes and three

business-size envelopes.

Q. And are those business-size envelopes addres.sed

to- anyone?

A, Yes, they are.

And who are they addressed to, ma'am?

All three of them-are addressed to Nathaniel ■

Q

A.

Xones.

Q. And were you asked to do anything- with -those

three business envelopes?
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Q,

A.

Q.

A. Yes, .1 was. .1 was asked to process them fox,

latent flngerpr.ints.

Q,' And did you do that, ma'am?-

Yes, 1^did.

And what were your results?

There were no identx^fiable latent prlil'ts noted -ox
:  on- the envelopes.

Okay. Now., t noticed you said no — no

identifiable latent prints.

Were there latent -prints on those envelopes?
A. There was some ridge detail on the envelopes,

however it was not a sufficient amount of ridge detail to
make an identification with any known prints.

Q-. Okay. Let me catch us up here. When you say '
ridge detail, can you explain to the members of the jury
what yo.a mean by that?

A.. H*ingerprints axe made up of the ridge detail of
the fingerpxint,* that is, the formation of or pattern on
your finger. And when you've touched an item, the oils
■and moisture on your fingers will leave that pattern on
the item that you have touched. We — we examine evidence
to determine if there is anything there. We process it
with fingef -- either chemicals or powders to make those
prints visible. Most of the time they are not visible to
the — to^ the naked eye. So, i-hen we have to process them
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to make them visible. Once they are visible we preserve

them by using either tape to lift powder prints or

photographing any chem.ieal prints. -Those preserved ,prihts

are then compared to the known inked impres.sions..-

Q. So, you sound -- found some ridges but nothing

that you could identify^

A., That's correct.

Q. And didn't even find Mr. Jo,ne3' prints on those

business envelopes'?

A. I could not tell whose they were because it was

not enough to make any kind of comparison.

Q. . Every :— everything an individual touched — ^

touches, does he leave his fingerprint there;, Mf:;, SPetzk#?

A. Not necessarily. It depends on the type of

surface. A rough surface will not be as likely to have

prints. It also depends on the amount of moisture and

oils on youi h«nd, because that is what is left on the

surface that leaves the prints.

,<2. Let me show you what's been marked for purposes

of identification State's Exhibit Number 34 and ask you to

examine that and tell the members of the jurv whether or

not you can'identify it,

A. . tea, I can.

Q. And what is State's Exhibit Number 34?

A. State's Exhibit 34 is a paper bag containing two
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pape.r.- .bags that contatced light bulbs.

Q* And what, .If .anythiag,, were: you asked to. do-with

State's Exhibit Nuittber 34, ma'am?

A. I was asked to examine them and process, them for

the presence of latent fingerprints,

Q. And did you do that?

A. Yes., I did.

Q. And what were your results?

A. There Were no latent prints on either of the

light ftulbs. ■ ■

Q. Ms, Pet.zka, I'm going to show you what has .been

aarfced for purposes of .identification. State's Exhibit

Number 23, 24, and 26. And, if you would, would you
tell identify each one of them and tell the members of

the jury what they are, please, ma'am. Start with State's

Exhibit Number 23.

A. State's Exhibit 23 is a white cardboard box that

contains black electrical tape,

Q. Anything else?

A. There are entwined in the black electrical tape

are black some type of black fabric, shoestrings or

Sbmething like that.

Q. Okay. And what, if anything, were you asked to

do with State's Exhibit Number 23?

A, : I was asked to process it fox latent
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fingerprints.

Q. How hatrd would that be to do that?

A. The — the fabric shbestrings we ' would, not be,

able to-get prints off of because thafs a type of

substance that really dSes not take to fingerprints. The
tape, I could process.; it is all — ±t would be difficult

because it's all matted together and kind of wadded up.
So, it would not be likely that prints would be there,

Q. Were you able to lift any kind of prints at all

from .State's Ixhlbit 23?

A,- No, 1 was not

Q<. Okay. What is State's Exhibit 24?

A-.; State's Exhibit 24 rs a cardboard box containing
more black electrical tape.

Q., And did you process — process it for prints?

A.; Yes, I did.

Q. Were you able to lift any?

A. No, I was not.

Q. -What about State's Exhibit Number 26?

A, State's Exhibit 26 is a white cardboard box,

again, containing small pieces of electrical tape.

Q. Did you process it .for prints.?

A. Yes, I did.

Q. Were you able to lift

A. No, I was not.
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Q. Ms. Petzka, I'll show you hu Itoiti of evidence

that's been »ia«,ked as State's Exhibit Number 31. ask yoU:

to examine it and tell the members- oi' the jury whether'or

not you've ■see:n it before.

■A. Ye-S- -# I have. *

Q. And what is State's Exhibit Number 31?

A. State 'S- ; Exhibit '31 is an envelope containing a
part ©f a metal door handle.

S'. . And -did you. /process it for prints?

,  A,„ Yes,.;,I did.

-Q. And did you — 'able to lift any prints at

from/'it?

.  A;., No, . 'l;-wa's noti,

. Q. Ms ,. , .©.et.zka, . I 'lX show' you wh=a.t '/s been 'id.sttti£i:d.d' =/
as State's Exhibit Number 66. Ask you to examine it and

tell the membars of the■ -jury wbether Or hot you've seen it

before. . .. . . . . .

A. State's Exhibit 66 is brown paper wra^ed around/
a baseball bat,

Q. And did you do anything with that baseball bat?

A.. I processed the bat for fingerprints:,,. -

■  Q. ; And were you able to lift any?
A. No, I was hot.

'Qf , Ms. Petzka, did you also do footwear i/rtp.rhsslo.nti.
in this ca-se?
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A. y©.8> I did.

Q. And would you tall the raembe.jfs of the 3ury what:,

if anything, that you received from •W.inston-Salea Police

Department to do a comparison footwear impressions.

A. I received ■one''gel lifter, which is a sticky type
of gelatin material that .has a plastic, cover over it that'

is used to apply on smooth surfaces to attempt to lift
impressions that are on that surface.

Q. Did you use it to make your footwear impr.es:sions
in this case?-

A.: No, I did not.

Q. Okay. Go ahea,;d-» .. What else did you' receive? "
A. I then received four different pairs of Nike

axhretic shoes. Three pair were white leather and one
pair was black leather. I also received eleven strips of
photographic film that contained a to-tal of 58 different
frames/ photographic frames, and -I received 3'9 '

p.hotographs,

Q. Ms. Petzka, let ae shew you what's been marked
for purposes of Identification as State's Exhibit Number
38. And, if yok would, examine the'contents. Tell the
members of the jury whether or not you can identify it,
.pleas.©,, ma'a-m^. ,,

A. State-'s Exhibit 38 is a m-anila envelope that

contains one large manila envelope and three smaller Or
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two .smaller nianlla envelopes*

0* .And what do .those two smaller .manila .ttanlla.

envelopes contain?

a. The smaller' m.anila envelopes contain the

photographic film. *

Q. and is that the one that you've described as

eleven strips of photograpnxc film'containing a total of

58 frames?

a.-.. Yes

Q,. Okay. Now, did you use, anything in that exhibit

to do these footwear impressions?

.a. Two of the frames I did use and enlarged them to

be one to one; that is, to be the natural size where' a

one-inch measurement in the frame, in the photograph, was

exactly one inch to a ruler. Those two photographs I then

used for comparison purposes.

Q. And how did you go about doing that?

a. We have a computer program in our laboratory that

you can scan in the negatives and then'.calibrate them to.

be exactly ons'. to one.

Q. and let me show you what has been marked for

purposes of identification as 41 and 42, and ask you if

you — these are eight by ten photographs, and, if you

would, have you compare those to the- negatives that the

Winston-Salem Police Departm.ent rent you.
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A. These are photographs that 1 had received as

evidence and the other item that are photographs, thes^e^
are the images that.I enlarged one to one.

(State's Exhibit Number 114 was marked for

identification. ) ♦

Q. And, Ns. Petzk-a, I'm going to hand yon an item of
evidence that I have marked as ^State's Exhibit Number
114. And, if you would, tell the members of the jury
whether or not you can identify it, please, ma'am.

A. Item 114 is a manila envelope that contains a

white envelope that contains the photographic enlargements
that Itve producedi

Q-. Okay, let me have you open that, just make sure
I don't cut anything up I'm not supposed to.

Okay,. And, if you would, tell the members of the jury
what State's fexhibit Number 114 is again.

A. State's Exhibit 114 is the envelopes that contain
two photographic enl.argements that I produced from the
negatives that were submitted to me.

Q. And these were negatives, of the footwear

impressions in this case?

A. That is correct.

Q. Okay.

NR. SAUNDERS: Judge, if I could have .Ms, Petzka

come -- come around --
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THE COURT: COsintelligible.}

MR, SAONDERS: -- and show -- show the ineitibers of

the jui:,y wh,at she did when she got the negatives.

Q. ■ Okay,; if you'll -- you'll just need to kehp. your
voi.ce up and «ay have tb do this a couple times. But if

you |ust wouldv, would you tell them how you went about-

doing this process.

A., Once I received the negatives, I then scanned;

them into our computer. And once they were scanned in, I
could then calibrate this ruler, which is a six-inch

ruler,, to be six inches. And when the picture is printed
out, the ruler on the picture and the image in it is in

exactly the size it would be when you actually saw the

xmage. The -- the ruler is six inches long and the image,

then, 4.S the exact size it was on the item that it was on.

Q- In the automobile in,this case?

A. Correct,. , .

Q. Okay. And down here, dust kind of repeat what
:you, judfc, said-.,,:

A. I scanned the film in or the two negatives that

went with these pictures into our computer and was able to

calibra-.te it using the six-inch ruler, making the ruler in
the phohograph .to be six inches long; and, therefore, the

image ,Of the footwear impressions also to be the exact

size they were on the automobile.
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Q. Okay. And after you got this done. Miss — cotte

back to the witness stand.

After you got-this; done, .Ms. fetrka,,. what was the next

process- -that you undertook?

A. I then exaroined the four pairs of -shoes that had

been submitted to me, and initially I looked at them to

determine if the general footwear impression, the design

of that impression is the same as the design in the

questioned impressions. All four pairs of shoes had Z;: >

sim±l-ar designs. They were the concentrl.c circles with

parallel lines joining the two areas of concentric

circles. After that, -when I realized that all pairs --

sail four pairs of shoes were the same general pattern., I

then made a standard for each shoe,

And by the way I made the standard is, I turned the

shoe upside down, applied fingerprint powder to the bottom

of the shoe, mads a lift of that outsole design with a

wide piece of sticky tape, placed that tape on clear

acetate, and I then had a clear overlay of the design o;f' '

the shoe that was exact size of the shoe. And I could

then com.pare it to the images in the photographs to

ieterraine if the size and the wear were also conSistent,

And once if ,i determined that the size and the wear

w-ere then consistent, I could also then see If there were

any unique -characteristics that would limit it to any one
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shoe

Q. Ms. Betska, I'm goittg to hand you what has been
marked :«or purposes of identification State's Exhibit
Number 77. and examine this exhibit and tell the members
of the jury whether or hot you've seen It prior to today,
ma'am.

A. Yes, r have. -

Q. and when did yom see State's Exhibit Number 77

prior to today?

A, It was submitted to the laboratory on Sprii 1st
of 2003,

Q, And State's Exhibit Number 77 one of the four
pairs 'Of shoes that you looked at?

A. Yes, it was^

Q. I'm going to show you what I've marked for

purposes of identification as State's Exhibit Number 73.
And, if you would, examine State's Exhibit Number 73 and
tell the members of the jury whether or not you can : - \
Identify it, .please, ma'am. = •'

A. Yes, 1 can,

Q. And what is State's Exhibit Number 73 and when
did you see it prior to today?

A. It's h pair of Nika Air athletic shoes, and they
were also submitted to the laboratory on April 1st, 2003

Q. With State's Exhibit Number 77?
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A. Yes.

Q. Let Hie show you what's been matked for purposes
of identificahtdn State's Exhibit Number 70 and ask ydu if
you can ■identify State's- Exhibit Number, 70-? ■

A. Yes, I can. *

Q. And how can you identify State's Exhibit Number
7a? .

A. Each shoe has got a -small, plastic m-arket on it
that I have marked with the laboratory number, the item
number of the laboratory case, the date that I opened it,
and my initials.

O- And State's Exhibit Number 70, is that on.e of the
four pairs of shoes that you received in addition to these
other two pairs that you identified?

A.:""- Yes, it is,

Q. rtnd let me show you what's been marked for
purposes of identification as State's Exhibit Number 67
and ask you whether or not you can identify State's
Exbibid; Number 67?

A. Yes, 1 can.

Q. And how can you identify State's Exhibit Number
6,7? ■ ■

A. Each shoe has a small, little, plastic marker,
again, with the, ; laboratory case number, the laboratory
item number, the date I opened it, and my initials.
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Q. And was that one of the pairs of shoes that yeCi
received with the other three pair constituting all four

pairs of shoes? -

A. ■ Yes,^

Q;. And I .believe J-ou said ■after you did a visual ■■
exaitiination, you deteriained that all these inatched the
design of the shoe?

A. Correct.

Q. And then you did — what did you do after that?
A, I made the standards for each shoe to

determine — so, that I could compare one to one to see if
the size matched up and if the — the wear matched up.

Q. Let me hand you State's Exhibit Number 115. And,
once again, so I don't-cut anything I shouldn't, let me
have you open it and tell the members of the jury whether
or not you can identify it,.

(State's Exhibit Number 115 was marked for
identification. )

A. (Witness complying.)

State's Exhibit 115 is a inanila envelope that contains
cs second maniia envelope that contained all of the
standards that were produced from the shoes.

Q. Now, let's -- why don't we just pick one and
we'll hold It up and all — all of them are -- are going
to be the -- the same standard essentially, is that
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connect?

h. It's the all of them are the•same type of

of

Q.

A.

Q.

Process.

-- pro-cess. . ♦ '

Okay, And tell themi, once apain^ how you did

that.

A. The — the shoe is placed upside down on the

counter and I apply fingerprint powder to the bottom of

the entire shoe-. I then take a piece of wide tape —

Q, That --that would be part of the — this -- the

blaGk that's shown — shown on the bottom of these shoes

here? ̂

.  A, Correct^ correct.

Q, Okay, ■'

A, I then take a, piepe of wide tape and place it on'

top of that shoe, make a lift of that design, place that

lift on clear acetate to make the overlay.

Q. And, then, once you got these known standards ■

from each pair of these four shoes, what did yon do then,
Ms. Petzka?

A. I then used the standards to compare the shoes to

the questioned Impressions that were in the photographs. '

Q. And let me show you, Ms. Petzka, what has been

identified as State's Exhibit Mumber 77, which has been
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identified as one pair of Nike tennis shoes seized from

621 ©oldfloss Street, and ask,yon if .y^u -can Identify this
exhrhit with reapect to .what you did in this case?

a. . Th6S:e two standards are the standards that 1

produced from this pair*of shoes.

Q. Okay. Let me — I'm going to mark those two

stan-dards —

MR. SADNDERSj 116, 117?

MS. HARDING: 116 and 117, yeah.

(State's Exhibits Numbers 11:6 4 li? were marked for

identification.)

0. Okay. Let me show you 116. And, if you would,
tell the members of the jury what 116 is, Ms. Petska.

A. 116 is the standard that was produced from the

right- shoe.

Q. would be this shoe right here? '

a.. The standard, as it• s.:.;ma,rked, my writing, when my
writing xs correct, the standard looks almost — let me
see is the ^ay it is on the shoe as it's upside down,
but it's backwards as to the way a foot impression would
be, because the foot impression on a — on any item is how
the shoe is as you would be looking through the shoe. So,
when 1 ;ma,ke a comparison, I reverse it to make it look

like a right shoe, which is how everybody thinks'ofia

right shoe, the pattern of a right shoe.
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Q. But as — that is the known standard Impression
of this right shoe!

h. This is the known standard .of that right shoe.

Q. . Okay. Let me show you 117.' And, if you would,
tell the members of the*jury what it is.

A. ThiS' is. the known standard of the left shoe.

Q. And once you cdmpared those known standards of

these two shoes, Ms.. Fetska, with the footwear impression
on the automobile hood of Mr. Jones' oar, what did you
determihe.,. ma'am?

h, I determined that one of the impressions, what

could have been made, it was consistent in design, size,
and wear with the right shoe and one of the impressions
was consistent in design, size, and wear with the left

shoe.'.

Q. Siz8.^ design, and wear of both :shoe«' oh ooth

guestiohed footwear impressions?

A. . Correct-..

MR. SAONDIRS: Judge, I'd move to introduce into

evidence State's, E-xhibits 114 throup H?.

THE COURT: Received.

Q.: Mot just one shoe, but both shoes?

A. Right, one was the right .shoe and one was the

left shoe.

Q, And not jus-t size?
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h:

a.

A,,

No

Not jtt-st size and design?

Correct. .

MS, HIER: Ofeiject as asked :and --

Q. But size, design, and wear --

h. Correct.

THE COURT: Overruled,

Q. -- on both shoes?

MR. SAONDSRS; Tender the witness^ four Honor.

THE COURT: All right. We'll be in recess about

.20 minutes.

tReaeaS; taken.)

{Thereupon, all parties present, including defendants.)

THE COURT; Note the defendants are personally

preaent in open court together with their attorneya.

Bring in the jury.

THE' BAILIFF: Yes, sir,

(Thereupon, the jury enters the courtroom,)

THE COURT; Examine.

MS, HIBR: Thank you,

CROSS-EXAMINATION

BY MS. HI.ER;

Ms. Petzka, you had testified about the pieces of

physical evidence that you've examined, both for shoe

print- impresaiona and fingerprints, correct?
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h.. Correct,

0. Now, in your testimony with respect to
fingerprint analysis, you testified .that/there are some
surfaces that are more conducive to others for locating.
latent prints, correct?*

h-. Correct.

Q. and what type of eurfaces are— are not good for
latent prints?,

h. Fabrics would not be good for latent prints, any
type of rough surfaces would not be good, let's see,
surfaces that have a texture. Those would be the worst.

Q. For example, you — the — the door handle that
you showed us, that would be — would that be a bad
surface to locate a latent print?

A. The outer surface of the door handle had a — a
pattern, on it. There was it was not a smooth, surface-.
The inner part was a s.mooth surface, however, there was a
lip on xt and it was a small area that was very smooth.

Q, , And so that those are factors that- would make it
difficult, if not impossible, to lift a print from,
correct?

h. Correct.. 'pi:;

Q. ; Mow, the — the three pieces of mail that you
examined, you foand some latent>— evidence of latent
prints on each of those pieces of mail; is that correct?^
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A. Coxr-fect.

Q. But .you coulds' t -- they wexeu't identical

i.dentifia.ble printS/' ccrrect?

A'. . Yes,

Q. And that — anfl you testified that's just because
you — there's some ridges but not enough to — to make

enough points of a comparison; is that —

A., Correct, . ,

■Q. — the correGt terminoiogy?
A. When we make -- when we make a comparison of a.

latent print to a known print, what we're looking at is
the ridge detail that's in the pattern, and we're looking
for po-lnts of identification or identifying points which
are a bifurcation which splits to form two ridges, a ridge
that just ends or a dot, which is a very short ridge. We
look to see if the same — a sufficient number of those
points are present in both impressions and in the same
relationship. That is, if you have a bifurcation and
three ridges down from that you have an ending ridge and
two ridges down from that you have another bifurcation,
that same relationship of a sufficient number of points
has to be present before we can say that they were made by
the same individual.

Q. All right. And you didh't even have enough to
do — do that to do that with respect to those
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A. Cor,rect.

Q. Now, with respect to the light bulbs, was that a

sur.face -that was conducive to prints?

A. Parts of It is*. The -- the outer glass is not

smo.oth, and. a p-erson.. would more than likely grab the edge-
of a light bulb., especially that sire, and you. would not

get much ridge detail on the edge of a light bulb. in

addition. If the light bulb were on and was hot, the --

the fingerprint that is left is left by oils and moisture

in yofi.r finger and the heat would evaporate that.

Q. But you tested all of the surfaces on those two

light -bulbs, correct?

A. Correct.

Qf And you didn't find any latent prints anywhere,

correct?

A. No.

Q. Now, the pieces of tape, those are pretty

mangled, were they not, or stuck together?

A, Yes, they were. And if tape is wrapped around an

item but kept smooth as not — and not tape on tape, we

can lift it off and then process both the sticky side and

the nonsticky side. But when tape adheres to itself, the

sticky side to the sticky side, you really can't separate

it and proces.s it at all. And that was pretty much

1583



r
204

1

2

3

4

5

■6

7

8

9

10

11 ^

12

13 Ili 1

14

15

16

17

18

19

20

21

22

24

25

Punched together so that there really weren't any smooth
edges even on the nonsticky side.

Q. And the fabric> the shoestr,ings that were in
there, those, as you said, fabric — :

A. Fabric you generally do not get prints on.
Q, And those were the only pieces of physical

evidence that you were requested to examine for the^ '
presence of latent prints; is that correct?

A, Correct. -

Q. Now, you were^seat these — provided these fouh
pairs, of shoes,- .correct?

A. Yes. -

Q. And those were the shoes you were requested to
compare wrth the photographs that were provided to you or
the gel lift, correct?

A=.. . -Correct. -.

Q. And you and your expertise determined that the
photographs were a better source than the gel lift? ^ '

A. Yes, the photographs -- all of the questioned
impressions in the photographs were of those two different
xmpressions. They just took them from different distances
and with different lighting and things like that. So, it
wa» these two- different questioned impressions. The gel
ii-ft, and I can't remember which one, was one of the
imp.ress3.ons, but the photographs were much better detail.
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15 A.

16 9.

17 of shoes

18 A.

19 Q.,;.

20 for the

21 A.

22 Q.

23. same des

24 A. ..

25 Q,.

.A.

All right. Now, you --

MS. ..ttlER; Your Howor, way I aij.pxoaoh?'

Correct. ♦ ■

And I*iB not aurs where --

MS. HIER;. Did you put the last ones hack?

MR. SAONDERS: I put them back in the envelope
sure if that's.the enyelope or not.

MS. HIER: Okay.

In -.-' is, this . go-ing' to come off?

Correct

Correct,
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A. Correct,

Q, Now^ you do this a lot^ don't you, check footwear

impressions?

A. • Uh-huh.

CoHte across this pattern a lot?

Yes.

It's a very popular pattern; is it not?

Yes,

It's a Nike shoe?

Correct.

Do you know what these are called on the street?

No.

Okay. And this is something you sea quite,

frequently in your examinations, correct?

MR. SAUNDERS; Object, a.sked and answered. Your

Honor'.

THE COtURT: Sustained, repetitious.

Q, Now, you determined that this print was the

same — this shoe — I'm sorry — I lost your — the

photograph that you utilized, you determined that that

pair Of shoes was the s,ame design, correct, as the one in

the photograph using that stahdard?'

A. Correct, actually both photographs. One of the

photographs had. the ball and toe area of a right shoe and

the other photograph had t.he arch and heel area of a left

Q

'A,

Q.

A,

Q„.

A.

Q-

A.

:QV
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shoe, .tod so, I was saying that the right shoe that was

submitted in that item matched the toe and ball area of,

in, the 'photograph, in deslg.n, ̂--ih sire, ̂ end in general wear

charaoteristics, and the: left shoe matched the other

shoe -- impression in the,other photograph in design and

size and in wear

Q> Now, that doesn't mean that that shoe -'- you

can't testify definitively that that shoe made the

impression ,oh the -- on the hood of that car, can you?

A..^ No.

Q., And, in faet,v>sn other shoe that was of the same

design, size, and wear could have produced that

impression?

A  Co,rred:t

Q:, And that was a -- was it a Size 9 shoet-

A , Yes, ,it was . . ,

Qv In your vast experience is Size 9 an uncommon

size for shoes?

MiR , SAUNDERS s Ob j ection .

THE COURT; Overruled.

A. All the sizes that we get vary. We get a lot of

nines, tens. It — it J-ust va.ri'es.

Q. And you -- and you also — you testified -- you

Stated In your report that due to the limited detail in

the: imp:ressiQn,;:a more positive:'a.ssociation could not ,be '
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made, correct?

•h. Correct.

.  Q. So tliat-means you. can^t identify that

defihitively as the shoe that .made the impression?

MR. SACMDSRS; *C.hje0t, asked and answered. Your

Honor.

THE COURT: Sustained, repetitious

MS. HIBR: Nothing further.

the COURT: Aftything?

MR. LEONARD: 1 don't have anything,

THE- COURT: Thank you very much,
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After the State rested its case, Cauthen’s attorney Teresa Hier first provided voir dire 

testimony of an expert witness Solomon Fulero, who was proffered as an expert in psychology 

and the psychological dynamics of interrogation.  Fulero had not examined Cauthen or Banner, 

but had examined the record, including the transcripts of the record at the suppressions hearing.  

Banner did not testify at the suppression hearing.  (TT, Volume VIII, p. 3-11).  Fulero’s testimony 

was provided as an offer of proof and he was not allowed to testify before the jury.  A digest of 

his testimony is provided below.   
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Dr. Solomon Fulero’s Testimony at Banner and Cauthen’s Trial 

Vol. VIII 
Page # 

Description of Dr. Fulero’s Voir Dire Testimony 

12 Direct Examination Begins 
• Dr. Fulero is a professor of psychology at Sinclair College in Dayton, Ohio. He was Chair 

of the department for ten years. He is also a clinical professor of psychiatry in the 
school of medicine at Wright State University.  

• He is also in private practice, specializing in forensic psychology and the application of 
psychological research theory to practice. Fulero has been an attorney licensed to 
practice in Ohio since 1980. 

13-14 • Fulero earned a Bachelor’s degree in psychology from the University of Maryland in 
1973; a Master’s degree in psychology from the University of Oregon in 1975; a Ph.D. in 
psychology from the University of Oregon in 1979; and a J.D. from the University of 
Oregon in 1979. 

• Discussion of Fulero’s awards, merits, and published works.  
15 • Fulero’s work has focused on interrogations and confessions, particularly related to 

mental retardation, but he is familiar with issues related to juveniles and interrogations 
and confessions. His work has included the psychological dynamics of interrogations.  

16-17 • Discussion of admissibility of testimony related to media consulting Fulero.  
• National media, CBS and NBC, have consulted Fulero. 
• There is a recognized subspecialty of psychology related to interrogations and 

confessions with publications beginning in 1908. There are peer-reviewed articles in 
scientific journals. 

18 • There are case studies, experimental studies, and interview studies related to 
suggestibility, confessions, and psychological dynamics of interrogation techniques. 
There are estimates that 14-25% of known DNA exonerations involved a false 
confession. 

19-21 • Discussion of what makes a case a high-profile case. 
• The defense tenders Dr. Fulero as an expert in psychology and the psychological 

dynamics of interrogation. The court requests and offer of proof of what his purported 
testimony before the jury would be.  

22 • Fulero has not prepared a report and did not personally evaluate Banner or Cauthen. 
23 • Fulero did not evaluate either defendant because he is not making a conclusion about 

whether their statements are false or true, which is for the trier of fact. Fulero did 
review statements of the defendants, a transcript of hearings, and police reports. 

24 • Fulero has testified as an expert many times in Ohio, Indiana, New York, and New 
Hampshire. To Fulero, a confession is a statement a person makes that implicates 
themselves in a crime. 

25 • A confession is the most powerful piece of evidence that could come into a criminal 
trial. Fulero does not take a position on whether or not a particular confession is true or 
false. 

26 • It is a common myth that no one would confess to something they didn’t do. There are 
techniques used in interrogations that increase the number of true confessions, but also 
increase the number of false confessions. 

27 • Discussion of giving the jury a recess. 
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28 • Factors in evaluating a confession include whether certain techniques were used by 
interrogating officers, characteristics of the suspect, surroundings of the interrogation, 
and how well the postadmission narrative fits with the known facts of the crime. 

29 • Discussion of the merits of videotaping entire interrogations. 
30-31 • There are common techniques that officers are trained to use stemming from “coercive 

persuasion” used in the Korean War and since refined. 
32-33 • The leading school is the Reid Technique which is a nine-step method for getting a 

suspect to believe it is better for them to confess than not to confess.  
• This includes lying to suspects, such as telling them there is evidence against them that 

doesn’t actually exist – such as telling one person that another person has confessed 
and implicated them. 

• Police are trained in role-minimization – getting a person to confess to a lesser role that 
may seem more palatable, such as being present at the scene as opposed to being the 
triggerman. 

34 • Without a complete recording of the interrogation, it is impossible to identify whether 
these techniques were used. Another technique is the “accident ploy” which is getting a 
suspect to admit an event happened, but that it was an accident or that it was the 
Victim’s fault. 

35 • Another technique is maximization (to threaten consequences is the suspect does not 
say what is desired) and minimization (to promise leniency).  

• Rapport building is a big part of the Reed Technique. 
36 • Rapport building is important because people are more likely to talk to someone whom 

they feel they can trust, and are comfortable with. It is part of the “Mutt and Jeff” 
technique in which the bad guy leaves and the good guy tries to establish rapport to get 
a person to talk. 

• Research shows that juveniles are more susceptible to all of these techniques – they are 
more suggestible and more likely to confess truthfully or falsely. The “I’ll let you go 
home” strategy works well with juveniles, who often have a goal to get out of the 
current situation. 

37 • The setting for the interrogation is important: bare rooms and no distractions so the 
only stimulus is the person asking the questions. The Reid manual describes how to set 
up interrogation rooms. 

38 • Certain people have special vulnerabilities that make them more suggestible and prone 
to falsely confess. Mental retardation, mental illness, and juveniles have been linked to 
increased suggestibility. 

39 • Law Enforcement officers are taught to not ask leading questions and allow the suspect 
to give the narrative and avoid a situation where a suspect is just affirming information 
provided by police rather than the suspect providing the information. Officers are 
trained to go into an interrogation with the mindset that the person is guilty and the 
goal is to get a statement rather than to ascertain the truth. 

40 • Experimental evidence has shown this mind set colors an interrogator’s judgment of 
truth.  If officers go in the with mindset of guilt, then protestations of innocence are 
perceived as lies. Also perceived as lies are pieces of information given that are contrary 
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to known facts – officers see this as “a way to get out of it rather than an indication that 
perhaps you’re barking up the wrong tree.” 

• This is not just a defense issue because a wrongful prosecution means the true 
perpetrator is free to commit other crimes.  

41 • The first thing to look at when evaluations a confession is whether the person making 
the statement can provide information of their own will, independent of other means 
of getting information only the perpetrator would know. It is important to know 
whether the person had prior knowledge of the facts – possibly through media of 
information provided by police that may not have been recorded. 

• Blatantly wrong facts in a confession is indicative of a problem that should be carefully 
looked at, but doesn’t in and of itself mean the confession is false. 

42 • Comparison of the statement to forensic evidence is key – it relates to the fit between 
the postadmission narrative and the known facts of the case.  

• There is empirical evidence that people falsely confess, but the expert cannot tell the 
trier of fact that a specific confession is false, they can only provide a missing piece of 
information and scientific evidence. 

43 • There is research and empirical evidence that juveniles are more likely than adults to 
confess to something they didn’t do. There is research that indicates more than on 
person accused of a crime can admit to something they did not do.  

• There is no central record kept recording the number of known false confessions.  
44 • There are studies published that rely only on proven false confessions, including one 

this year in the North Carolina Law Review by Steve Drizin and Richard Leo, which 
documents 125 cases of proven false confessions. 

45 Cross Examination Begins 
• Fulero has been on a panel about what happens to people found not guilty by reason of 

insanity. He has been an expert in eyewitness testimony. Generally, his expertise is 
forensic psychology. He has been published 70-80 times. 

46 • Five to ten of his publications are relevant to interrogation and confession. He did not 
bring his published works with him. 

47 • Fulero has known for over a month that he would be testifying. He did not bring a copy 
of his CV.  

48 • Fulero’s primary work regarding interrogation and confession has involved mental 
retardation. Others in the field have focused on juveniles. Fulero has read the literature. 

49 • The best estimate is that 14-25 percent of DNA exonerations involved false confessions. 
That is in a North Carolina Law Review article. There is no way to know the total 
number of false confessions in the U.S. because no one collects and aggregates that 
data.  

50 • There are indisputably proven false confessions cases – 125 are in the law review 
article.  

51 • Fulero did not personally evaluate the defendants. He did not evaluate their IQs or 
school records. He reviewed statements, transcripts, and police records. 

52 • He did not review statements of the other three codefendants, but did see their 
testimony in the suppression hearings about the circumstances of the interrogations. 
He reviewed police reports. 
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53 • He reviewed supplement reports from Detectives Griffin, Rowe, and Clark. 
54 • He received materials from the defense about a week prior to trial. He did not receive 

the order denying the motions to suppress. 
55 • Fulero did not testify at the suppression hearings. In evaluating confessions, Fulero 

looks at the interrogation techniques, characteristics of a suspect, the environment, and 
postadmission narrative or statement. 

56 • This case has a postadmission “answer to a bunch of questions” rather than a narrative 
coming from a suspect. Whether lack of accurate details means a suspect did not 
commit the crime or is giving false details on purpose is to be argued by attorneys. 

57 • A layperson can make the determination of whether a confession is false. Fulero cited 
the Reid Manual when talking about interrogation techniques, but did not bring a copy 
of the manual. 

58 • Police are permitted to lie. Other defendants in this case did say Banner and Cauthen 
were involved, so it was not a lie, but has the same effect on the suspects as the 
evidence ploy technique. 

59 • We do not know if the minimization technique was used because we only have reports, 
not recordings of the interrogation.  

60 • Cauthen did not testify at the suppression hearing that anyone told him to minimize his 
role, but Fulero does not recall him being directly asked. Fulero was not consulted by 
Atty Hier prior to the suppression hearing.  

61 • Fulero will be paid for his time. Fulero does not think he wrote anything down for the 
case except some notes he gave to Hier. He did not write a report. 

62 • Fulero started working on this case within the last 30 days.  
63 • There is no evidence that the maximization/minimization technique was used because 

the interrogation was not recorded, but it is a reasonable inference that the technique 
was used in an interrogation.  

64 • There is no way to determine whether threats or promises were made. Fulero 
advocates for videotaping of interrogations.  

65 • He advocates for video recording to benefit criminal justice and law enforcement. 
Banner would not have been told he was free to leave because he was under arrest. On 
one side, he looks at the interrogation techniques, and on the other side he looks at 
characteristics of the person being questioned.  

66 • Certain characteristics relate to suggestibility. Fulero does not know Cauthen and 
Banner’s IQs and will not opine that they are mentally retarded; he knows they have 
had contact with the justice system in the past, but had never been interrogated before 
this case. 

67 • Fulero is aware of the circumstances of police approaching the defendants and knows 
Banner initially refused to go with police. Fulero is aware of the defendants’ ages. He is 
not here to specifically opine about either one of them. 

68 • Age relates to suggestibility. The Reid Manual and other training is about teaching 
officers not to ask leading questions.  

69 • Sometimes the techniques to avoid leading questions don’t work and interrogations 
don’t lead to statements. People don’t generally like to admit when they have done 
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wrong. The goal of interrogation training is to put people in a position where they see 
admitting as a better option.  

70 • There is scientific work that backs up why certain techniques work. Knowing about that 
evidence from an expert gives context to a jury when listening to lawyers’ arguments. 

71 • One of the most important things to consider is the comparison of the statement to the 
physical evidence.  
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 The defense also called Ava Williams who was one of the Victim’s neighbors.  Williams 

testified that she drove by the Victim’s house around 6:00 or 6:15 pm on the night of the crime, 

11/15/2002.16  Her testimony, only a few pages, is provided in full below related to what she saw 

that night.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
16 Ms. Williams originally reported to police that she drove by around 6:15pm/6:30pm (WSPD, p. 1). 
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AVA WILLIAMS TESTIMONY IN FULL 

Ms. Williams identified State’s Exhibit 1, a photo of the victim, which is provided 

following her testimony below. 
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AVA B, 'WILLIAMS,

being; first duly sworn, t.estlfied as foll-ows,:

THE CLERK; Thank you.

MS., ftlBR: .Take the stand.

THl COURT■: Watdh. your step when you-.come up

here,

THE WITNESS; Thank' you.

THE COURT: I recall we were trying a civil case'

that was on the sixth floor some years ago where someone

was suing because they had fallen down in a store. And

they came and tripped on the witness stand and fell right

there, and I don't know what happened after that, but I

just always had a — so, forgive me. I'm not suggesting
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you can't walk or can't see. I just feel a duty to let

you know to be careful and d.ott' t trip on that step up

ri.ght . there,

THE WITWES^: , YeSy sir,.

THE COURT; PrOoeed.

MS. HIER: flianrk you, sir.

^  PIRECT- EXAMINATIOU

BY- MS. ftlBRs

Q. Gould you please state your name for the Court,1.

A.. Ava Bbulware, lilliams.

Q. Thank you.

can you spell your middle name for the court reporter,

please?

B-0-U-L-W-A~R-E.

'liliiaiiiS,,, do you live here in Forsyth

A.

Q.

County?

,A. .Yes .

Q. And how long have you lived in this area?

A. ^ May,fo,e:;30 years, I guess.

Q. 04d you know Mr. Nathaniel Jones?

■  ,A. Yes..

0 ,. . HOW did'.you know Mr. .jtfhes?

' A. My mom went to school with his wife an.d upon us

moving to Winston-Salem we were introduced.

Q. Okay. Did you. live do yo;u. live somewhere ..ndar^
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where Mr. Jones li^es? ,

A. Yes.

Q. And since — how long ago was that that you first

became acgliainted with Mr. Jones?

A. Maybe 20, 25,- 27 years ago.

Q, And following you becoming acguainted with him,

did you have regular contact with Mr. Jones?

A. Yes.

Q. And what was the frequency of the contact that

you had with M-r. Jones?

A, I would see hip every day. Out of seven days,

I»d say five or six days, talked, visited in passing.

0. And would -- woiiid you talk every day or would

you at least throw up your hand every day? What was

the — . , .

A. At least throw up my hand every day. If I saw

him out In the yard, I would stop, ask how he was doing,

he would, ask-ho.w I was doing, how the kids, w-ere doing',

Q., And as such you're familiar with Mr. Jones'

build,; are you not?

A. With his who?

Q.; His build, the way --

A. The build of .his body?

Q. His physical build.

A, Yes, yes.

1599



85

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20:

21

22

23

24

25

MS. HIER: Yomx Honor, may I approach?

THE COURT: You may.

Q. MS'. Williams, I'm handing you what's, already been

introduced into evidence as State's Exhibit Number 1.

Do you recognize who's depicted in this photograph?

A. Yes.

Q. Who is. that?

A.. N'atha'niel Jones.

Q. Now, have you seen this photo.graph before today?

A. Y.es.

Q. When did you see this photograph?

A:. I don't know the exact date. it's in Rhonda's

house, it's Is, his house. I've seen it before.

Q. And did you see it in any news broadcasts>

A, ■ Yes, following, yes.

Q. Qkay.' And this is the exact same photo you saw

in those news^broadcasts?

A. As far as I can remember, yes♦

Q, Okay. Now, did you have the opportunity to drive

p.ast Mr. Jones' home on November IS, 2002?

A, Yes, ma'am.

.Q-. 0:kay. And you were familiar >- .were you familiar

with where he liYed? :

A. Ye.s., Very.

0. Okay. And can you tell the -- the. jury what you
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1  obserV:ed on .Noveinb.ei: 15 wellr first of all# about what

2  time was it that you drove past his house?

3  A, About 6:00/ 6il5.

I  Q. Okay. What did you observe there at his house,

5  if anything?

6  A. Coming around the corner and, as I said, I

7  always, if I see him, I'm checking on him, he's cheoking

8  on me or whatever. i. passed. I was going coming

9  around the corner from Burgandy Street makxiig a left onto

ID Moravia. I slowed upV My daught'er was ahead of me in , ,

11 another car. They were going to check into the hotel.

12 So, I slowed up because I was going to speak and my

13 daughter went ahead. I tried to flash her, but she went

14 ahead. So, I didn't stop, but I slowed down, slowed

15 almost to a halt, and someone was in the car. And I ..

16 described it as, and this is my description, as a person

17 that they're not real familiar with their car, so the,, ; -

18 brake lights flashed on and off.

19 Q. Okay. Let let me slow down just a tab.

20 A;. Yes.

21 Q;. What -- you drove -- were you driving past

22 Mr. Jones when you saw this ear that you're, talking about?

23 A. Yes. It was his car.

24 Q. His car?

25 And where was —

I
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A. Pulled into the carport.

Q. In the carport?

A. Yes, ma'am.

Q, And do you recognize -- do you know what kind of

car that was?'

ft ,. It's a silver' Lin.doIn Continental

Q:, Okay,

ft. -- yes.

Q, And that's the car that you said you saw brake

lights,* i's that corxeet?

ft. Yes, ma'am.

Q* Can you describe what, in more detail^ what you

saw? ^you',.said --

ft., feah. They were like it's not completely on

the brake, but putting their foot on and off the brake as

if they were going to back out, I guess, or pull -- well,

they couldn't pull forward. They would pull into the

deck. So, back out. Oo, they-were just like p'ressing on,

you know what I'm -- well, straight drive maybe somebody

that's unfamiliar with a five speed and they're -- you

know — you .see the lights', I saw a male In the car,

black male. t tnoaght at .:fust """ I said, Well, that'.n

not dad, I call him dad. I aald. That's not dad. It:;,

must be Chris or CJ.

Q. ftnd how did you know it wasn't — and by dad do
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you mean -- that's what you call Mr. Jones?

A. Yes .

Q. How did you know it wasn't Mr. Jones?

A. Because it wasn't his build and they weren't as

tall as he is. So, I knew it wasn't him. It w,asn't

his -- his build, the build of his body.

Q. And did you Observe anything else about •— about

this person other than --

A. They had something, maybe -- if it wasn't a -- I

call it a du rag, I guess. If it wasn't that, they had a

.Afro, a short Afro, but it wasn't him because he wears his

:hair C.lose to his head,

4. So, I mean, you — .ydu talked to the -- the

police shortly after this occurred; did you not?

A. Yes., ^■ma''\am. ■ , '

THE COURT; iet me interrupt just a minute.

Did you say he had' a du rag or was it a short AltorOr

which one?

THE WITNESS:; It was one of the two. It

wasn ' t

du rag

THE COURT: One of the two?

the WITHESS; ., Yes.-

THE COURT: It was either ,— either he had on a

THE WITNESS: Yes.
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the COHRT: — or he had his hair cut when you.

would call a short. Afro --

THE WITNESS: Yes, sir.

THE COURT; -- style?

THE WITNESS; Yes,

Q. And Mr. Jones didn't have a short Afro, did he?

A. No.

Q. You ever saw him -- seen him Wear a du ra-g?

A. No,, definitely not,

Q. And did you observe anything else about this

person that was located, in the --

A.. They, were shorter than -- than he is. The build

was smaller and they were shorter. So, I -- I just

assuifted that it was Chris or CJ, because I knew Chris just

signed with lake. So, he may have been over there or it

was CJ because he was home for this -- this occasion, ;

0, And --'and Chris is his --■ ■

A. . Grandson,

Q. — grandson and .

A. And CJ°is his grandson^ his oldsst grandson.

0. His oldest grandson?

A, Yes .

Q. Okay. And so,: did yo.u stop? ;

A. No, I didn't,because, like I said, we were on our

way to the hotel before, going to a football game. So I
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didn't stop because I knew I ueeded to gfet niy daughter

checked into the hotel.

Q. Now, when you were -- you testified you were

coming up from Burgandy Street and you took a left on

Moravia; is that correct?

A. Yes.

Q. Bid you hapBdh'to notice anyone in the park,

Belview Bark?

A. It was two ladies and their children. How many

children, I don't remember because I was in conversation

with my daughters also. ,

0- tod when you drove past Mr. Jones' house, did yott

notice any activity at the house kind of across the

street? :

A. Yes, someone, was entering Tasha Span's house.

Q. -Okay. ■■ ■

■  A. Which is -- which is on the right-hand .side of

the road, on my right-hand side once I made the left, ; :

Q. Okay. And you --

A. Which is diagonal from his house.

Q. And was that just something you caught out -- out

of your eye, 'some activity there?

,A. I saw the person going in, because I had slowed

almost to a halt.

Q. Okay,

I,
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A. And ray daughters were ahead and they were like

directly in £,rpnt of her house,

THE COOETt Tou say that was Tasha who?

THE WITNESS: Span.

THE COURT; S^P-A-N?

THE, WITNESS: Yes, sir.

Q. Is her address 916 Moravia?

A. I -- I couldn't tell you.

Q. Okay. Now, at this point in, time did you see a

group of young, teenagers running around?

A, No, I didn't.

Q, Did you, immediately proceeding driving p-ast or

at any ooint in time, did you hear any yelling or

anything?

A. No, I" had my windows up.. So, . I I -- I .didn't

and, like I .said, I was in conversation with my

daughters. so --

Q. And the activity that you described that thb, ,

person on the porch, the ladies in the park, did yQU-s.ee

anyone else outside other than those individuals?

A. Not that I can recall.

Q,, And this- is you talked to the police, .shortly

after Mr. ■Jones' assadlt —■

A. Yes,, ma'am.

Q. -- correct?
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K. After I came home, from the football game --

Parkland had a football game. I came home and •— well, I

was on my way and I was^ getting ready to turn into — turn

onto Moravia Street off of Clemmonsville Road and I saw a

policeman backing out. So, we were about to collide. And

I saw my mom's car and she ju.st rolled down her window and

said, Go home, go straight home, don't talk to anybody,

don't' answer your phone, just^ go home. ^ So, at that time

I'm thinking, oh, my Sod, what has happened? But I had my

daughters with me, so I knew it wasn't concerning my

children.

An.d she came to my house, came to the house and said

to me that — she said, Nathaniel — somebody killed

Nathaniel. I'm not thinking because she normally says

'Mate o'x your dad. So, I'm not .even on that level with

her. And my daughter said, Who is Nathaniel?

MR. SAUNDERSs Well, Judge, I'm' going to Object

to all the hearsay.

Q. Without — without saying what anybody else --

THE GOORT: Sustained.

This is this is- a conversation between me didA.

my moffi.

Q.

your --

A.

Yes,, ma'am. You can't say what your mom said or

Oh, okay. Excuse roe.

,r
,-t'
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1  Q. It*s a rule.

2  A, But --

3  Q. And let itife just ask yon this, did you receive,

4  without saying what anybody said, did you receive- any

5  phone calls, from anyone in Mr. Jones' immediate family?

6  A,. Not at that time. I was away — on my way to the

7  game whe.n -- and I just checked my caller IB. I had -- I

8  had someone at the house, since I can't say who., to get my

9  phone and check .my caller ID and X had saw that Bhonda had

10 called me twice.

11 Q. And who's. Rhonda?

12 A.. That's his youngest daughter, Nathaniel's

13: youngUst daughter.

14 MS. HllR; Thank yOu, Ms. Willia.ms:.

15 THE WITNES.S u' ;Thank :you.

16 MR. LEONARDS No, sir.

17 . ■THE eONRT: Mo questions? ' t

18 All right. ' Cros-s-examine.

10 CROSS-EXAMINATfON

20 BY MR. SADNDERS:.

21 Q. Ms. Williams, you said that you were in

22- conversations with your daughter or daughters;?

23 A. Yes, sir.

24 Q. Were you on your cell phone?

.25 A. No. They were in the car with me.

:S: ■■
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1  ■ Q. Oh, ok.ay.

2 And how many folks were, in the car with you?.

3 A. Four girls.

4 Q. Four girls?

3. ■ A. I have five girls., Fdht of tihero were In the car

6v With »■.

7 Q. 1 hope none of them are teenagers anymore. . ,

8: A. Yes.

9 Q. Oh, okay -

10 THE COURT: Is that a question?

11 MB. SAUNDERS; Sir?

12 THE COURT: Is that a question?

13 MR. SAUNDERS: No, sir, just —

14 THE COURT: All right. Let's —

15 MR. SAUNDERS: — a lament ^on Ms. WiSliaifis a#'

16 she • S trying to rais©' .a bunch of teenagers,:.

17 THE COURT: Reep -- keep your ^quest Ions'coming,

11 and keep the witnesses a,nswers .flowing and pick up

IS stea» lexe..

2Q Q. So/ .few; many of them were in the .backseat?-

21 I have a van. So, three.

52 Oka?f. And one i.n the front seat?

23 A. Yes

24 Q:. Okay. And where does -- you said T.asha?

25 A. Yes

f

MP■m^k
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Wh-ere ^oes s-ii-e live i^n relation to' Mrv- J'pnes?

A, Diagonal on the right-hand side of the street#

second house o,.h the right-hand side.

Q. And did you say you had another —• you fere

foll.owing another daughte.r^

A#, Yes# and. her three friends

Q. ' Tryiag to Jcee'p up w-ith thetti?

A:. ihey were in a car ahead of tte;# . yes. ■ ■ ' ' ;

Q. Okay. So, they had just turned the ddr'ner- gpi.ng

left tt jp toward. Clemmonsville Soad and then you folio.wed
alo-hg hehind them?

A. Yes.

Q.. Okay. And' you were talking; tp your daughters?

'■ A.' ■ Yes « .' .■ ■

Q, You —- you: looked over to your left at Mr. Jones',

.house, saw someone in> his .-his " vehidid:? .!

■A, ■ I. always look because ,1'was gding to stop and --

you know -- 1 thought it was him. I. was going to sto'^: and

ask how he was ,doi.n'g: . '

^nd -- but you didn't? .

A. Wish I had, but I didn't.

Q.. Just slowed down?

•A.. . Yes.

O-. ^ad — and -- 'and is., that the same time that you

noticed somebody acro.;ss the .street going intO'laaha' s
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house?

iSi. Like iight when I "pttiled — you know

:t.o go past-hie h-ous-e, - yes'.

Q. Nqw> as you were goxng past his house

a. I'm almost at a halt. So, it's like I almost

stopped in front of his house,.

Q. Yes, ma'am.

Now, he has a light on his carport.

Dp: you know if that light was on -or off?

IV. You oouldn't' tell heOause it wash't it »afn't ,

dark, hut it wasn't it was still light outside like

dusk, but not quite completely dark. Dusk, not dark, but

.du-sk-, '

Q. This is November ISth?

A, Yes.

Q. And he has a headrest up above on the -- on each

seat in the front seat; is that correct?

A, Yes.

Qt And :was —' did the person's head extend above

that headrest: any at all?

A. Very, very little.

a, -Okay.

A. Very little.

Q, And-I believe, you said .it was a- 'person: ©:! sktaller

buil-d?, , ^

if "

IV
1
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1  A. Yes.

2  Q. And apparently you perceived it to be a young

3  person as well?

A.. Yes, bis grandsons. They're young. I thought it

5  was one of the grandsons.

§  Q., Okay* . And had on whftt yot would desc:ribe as

7  either a du rag or a short Afro?

8  A. Correct.

9  MR. SAONDERS; That's all we have of

10 Ms. Williams, Your Honor.

11 THE COURT; Thank you very much.

12 THE WTTMESS; Thank you.

13 

14 

15 

16 

It 

18 

19 

2p 

21 

23 

24 

25 
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The Defense also called Calvin Scriven, another neighbor, who was called over to the 

Victim’s house by Walker (the painter) after he found the Victim.  Scriven was standing on his 

friend Tarshia Coleman’s front porch with another neighbor Brian Lindsey.  Coleman lived across 

the street from the Victim and drove up in her car right as Walker was asking for help.  Scriven 

did not remember seeing anything unusual at the Victim’s home prior to being called over by 

Walker.  (TT, Vol. VIII, p. 97-106).   

Kenneth Gary, a dispatcher and cashier at Willard’s Cab Company, testified for the 

defense that on 11/15/2002, he received several phone calls for a cab to be sent to 905 Moravia 

Street.  Gary testified that the calls were received in the early evening hours and that he 

remembered these calls due to the frequency in which they came in requesting a cab at this 

address.  When asked if he could tell who the person was calling, Gary stated he could tell the 

caller was a young black male.  Gary contacted WSPD the following day after hearing on the news 

about the murder at 905 Moravia Street and realizing that the several phone calls made the night 

before were from someone from that address that “wanted to leave.” (Cauthen/Banner TT, Vol. 

VIII, p. 108-113). 

The defense also called Arnaldi “BJ” Lowery, twelve years old at the time of trial, who 

remembered being kicked out of his home the night of the crime so that his mother, Lori Douglas, 

could get ready for a birthday party she was having that night at her home.  Lowery lived down 

the street from the Victim and testified that Belview Park sat in between his home and the 

Victim’s.  Lowery recalled that at one point while he was outside with his friend Monty, the chain 

on his bike popped off.  He bent down to fix this at the stop sign located on the corner of Burgandy 

and Moravia Streets when he saw a Hispanic looking male in his 20’s run from the rock located 

1615



in the Victim’s yard.  Lowery testified this person appeared to be 5’4” because he looked to be 

the same height as his sister, and stated he was wearing a jacket with a hood.  Lowery further 

testified that he asked his friend Monty what time it was and recalled that Monty told him it was 

around 7:50pm.  Lowery also stated that he remembered being outside that night when the lights 

at the recreation center at Belview Park went off which was at 6:00pm.  (Cauthen Banner TT, Vol. 

VIII, p. 114-128). 

 Det. Griffin was called as a defense witness and testified about his investigation into 

Jessicah Black’s claim that two of the defendants had gone into the Dollar General prior to the 

crime among other investigative avenues.  His testimony is provided in full below as to what 

Griffin saw when he viewed the video from the Dollar General.   
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WSPD DETECTIVE GRIFFIN 

 State’s Exhibit 118 was identified by Det. Griffin as the arrest report for Rayshawn 

Banner and is provided following his testimony below.  
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J. M. GRIFFIN, 

having been previously sworn, testified as follows: 

THE COURT: Proceed. 

MS. HIER: 	Thank you. 

DIRECT EXAMINATION 

BY MS. HIER: 

Q. 	Detective Griffin, just to refresh, you're the 

lead detective in this case, correct? 

A. 	That's correct. 
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Q. Now ~~ you testified aftd

Identified sevearal itsms-^ of clothing that was seized ■ f®om:

various locatiahs, c'ottecf?

h. That's correct:.

Q. And what you've testified; to- is all of the

clothing that was seized,, correct?-

A. Yes.

Q, No-wi the -- the searches and subsequent seizures.

acGurred ■ after you spoke to Ms. .Jessicah Blach, c-orrast-ly-

A. '■ Yea-..

Q. ^nd at — following that -- following all ---- dhy

eonversations you —' you had, the officers were dlrect.ed

to seize clothing that had been identified as being W:0;rh y

fay th© defendants, correct, and the suspects at that point

in time, correct?

,  A, Yes, as best ■ they .dould. ;

Q. Okay. Now, ..did anyone seize any, whaty we ^ '

calling, du rags from the residence, o-f :a..hy df .the

susp-e.c:ts?

A. Not to my knowledge,.

Q. ■ Now, following conversations with the suspedtd,

there were visits to both the Dollar Seneral store and the

Maxway stdrei: dorrect?

A.- By the police?

■ hQ.. By the police

W V

mW''

■■■:§ fe "
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A. - Yes, ma'am.

Q. in tills inviestigation ±n which you were in

charge, correct?

A. Yes, ma'am. In using the term in charge, I am

responsi,ble for the in-^estlgation in its entirety-f hovjever

I do .hatre supervision that, if use the word or quote, in

charge, they are my supervisors. When you say

responsible for the investigation, it is my — I am the

lead detective on the investigation. I'm responsible for

organizing things as b-e.st I can. I —- I don't want to

take credit for it, because there' s. 4 0 ,o,f us. It's, a team,

etfortl

q:. . But you're the officers who sat here through

entire trial, correct?

A. Yes, ma'am.

Q. And you're the one who manages the evidence,

corrert"-'

A, Yes, ma'am.

Q. Okay,. Now, as part of that in part of that,

there were officers directed to go to the Maxway and the

Dollar S,e,neral store, correct?

A,. That's correct,.

Q. :Now, the Dollar Gen.eral store and -- and doing

so, there was a — a search for tape, actual tape that met

the description of what was found on H,r. Jones' body,.
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correct?

A. There- was.

Q, And there were also a search for sur\ieix^ance

tapes, correct?

A,. Ye s, ma ' am.

Q. Okay. The two different tapes.

Now, with respect to the adhesive type of tape, was

there any tape found at Dollar General that matched the

description of that found on Mr,. J.ones?;

MR. SAUNDERS;. Objection.

THE COURT; Overruled.

A, No, ma'aw.

Was there a surveillance tape found for Dollar

General?

A, There was a -- the tape was a hard driye, a ;

computer hard drive that — that tapes over itself a.nd

that hard drive was cloned by our technical services-

folks .

And actually there was some difficulty in viewing

that tape once it was cloned, correct?

A, Huge, difficulty.

:  Q oka-y^, . And, in fact,- the difficulty has continued

up until yesterday, correct?

A. As we speak, yes.

THE COURT: Sow, what do you do when, you clone a
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tape? I know about playing a tape but what does olonlng a

tape do?

TEE WITNESS; All the — all the data is stOEed

on a hard drive,

THE COURT: Yeah.

THE WITNESS: And that hard drive can't be — it

has to be cloned or a copy made of it on another hard

drive. It's not like -- unlike a VCR tape where you just

take another VCR and tape over it, tape into it, this

is — you have to actually go into that systent with a

different and -clone the. hard drive from one to the other.

TEE COURT: Okay.

i> And and that was a difficult process.,

eorre.ct?

A, Y e.s, ma ' am,

Q. And, then, when it came to viewing that tape,

that was an even more difficult process., co-rrectiv

A. Yes, ma'am, .as you as you k-now. .

Q.. Okay, And have you now been able to view that

surveillance tape?

A. I have.

Q: i Okay, Now, m viewins that, was there some ; ; ;

things that you found that didn't add up like with the

time and -- on the videotape and what you could observe., in

the tape?

W'
i-""

I
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h. Yes, ma'am. Osing -a similar system from Dollavr

General from their loss prevention, I gness, people out of

state in Virginia, they sent us a — a — the same exact

system. We plugged in the hard drive and the dates and;,

time w,ere questionably of f. And when 1 say that, it was

.showin.g, whereas on ,a standa,rdi 24~hour clock, it would/

show like 1700, which would be five o'clock. ^his was

showing 05, which in a normal military clock or 24-hour

clock, it would be five o'clock in the morning.

Q. But you were able to figure out what the —

the -- which part of the surveillance tape represented

November 15, 2002, correct?

a. As best as we could, yes.

Q. And were you .able to go through and and --

and —■ and figure out — watch that to a time period where

it would have been getting dark outside?

A. Yes.

Q,. Okay. And in viewing that tape, and you've ,

viewed that through following that, correct?

A. Apprbximately an hour and 15 minutes to a hour

and a half.

Q', Gkay.,: And during that -- in that -- in that

surveillance tape which you watched^ did you see anyone on

that tape that would meet the description of two young

black males walking in that store during the relevant time
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period as testified to by Jesslcah Black?

MR. SENDERS: Well, object for the record.

THE COURT: Oyerruled.

A. No, I did not. The screens we're l,ooJcing at a

12-inch monitor and this 12-inch monitor is divided into

fourths- with only three with an actual photograph. The

best photograph or the best picture is going to be of the
front door, which is how we're able to determine whether

It was — the time was day or night by actually looking

outside and seeing what it was filming. But the

photograph is approximately a three-inch by three-inch

picture -and 1 was unable to say 10 0 percent that — th.at
the defendants: came in.

Q, Okay,. , But you didn't see anyone that met their

de.scription coming in, the two, young, black men?

A. No, ma'am.

Okay. Now, with respect to the Maxway, was there

any adhesive tape found that matched the -- that tap.e

which was located on Mr, Jones'?

A. No, ma'am.

Q. With respect to a surveillance tape, was one,

,fo,un4 for the „releva'nt time period?

A, No, ma ' am.

.Q. Now, you're— you testified that you're in

charge of — of the evidence and keeping track of all of

€:
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the physical evidence, correct?

A. Yes,

Q. Okay. And as part of that do you have an

evidence sheet for each piece of physical evidence that

was seized?

A. Yes, ma'am.

Q-. And and including ■ everything that ■ we see here,

correct?

A. Yes, ma*am.

Q. Okay, Is -- do you have a physical evidence

sheet for the money that was located on Mr. Jones' body?

A, Yes, ma'am.

Q. And can you tell us what the amount of U.S.

currency was that was found, on .Mr,. Jones' body?

A. I don't have my sheet with me, I — I want to

say it's like $1,416.

Okay. Do you want to check your sheet'to

sure?

A. That's that would be fine.

Cjr. Can you — is this the appropriate file?

A, Yes, ma'am.

MS. HIER: M-ay I ap.proach?

THE COURT; (Nodding head.)

Q, Now, Detective Griffin, there was money located:

in two locations, correct, bMsfcaS:e and on hhe' body,

if :|5
iv
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corr.eet ?

A. Yes,, ma' am. Are you are you specifically

speaking about both?

Q. If you can find both of those just to clarify

that.

MR.. SAUtiDERS; Well, with respect to the

briefcase. Judge, I'd object. This is. repetitioh. It;'®

already been testified to.

THE COURT: Overruled.

A. I have here the property report sheet that was

actually the raortey that was actually found on Mr. Jones

was $1,516.

Q. And what was the amount in the briefcase? ' '

A. Just a moment, please. I have here another

property sheet for $9§2.,70.

Q. Okay. Do ypu know if — on those two property

sheets, does it apecifiCa.lly say where one was seized and

not or the other was .seized?'

A, It could be not specifically. They're both

saying they're seized from Nathaniel JDnes., and -- and,

like I said, the $1^416 or the $9:52 could have been. My

guess it could be either from either one.

Q. One was in the. briefcase?' .

A . Yes, ma'am.

Q. And so, there's .some testimony with respect to
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that. Whichever one is consistent with that testimony

would be correct?

A. Yes,, ma'am.

Q. And the other one would be the .amount that was

found on Mr. Jones' body?

A. Yes, ma'am. ' ,

Q. And by Mr. Juies' body, we're talking about rh : :

his pocket?

A. Yes, ma'am. Looking — looking further at the

sheets, I can go by looking at the location seized. The

$952.70 would -- would possibly have come from the

clothes -- the clothing when it was taken from the

hospital.

Q., Okay.

A. The location o.f seizure was 301 Medical Center

Boulevard, which is Mgrth Carolina Wake Forest University,

Baptist Medical Center. The ;$l,416 was seized from 905

Moravia Street, which, just looking at that, it's an

indication that the -- the actual $1,416 was seized fr.om

the '— the briefcase- or from that residence and the other

monies would be have seized froia the hospital at

autopay. .

Q,. And you would have you're aware that there was

searches of Belview Park, correct?

A. I am.

.f'
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Q. Okay. And during a s-earGh ©f Bel-view fatk was

there any ty]pe. 'of clothing located?

MR. SAONDESS: Object, Your Honor, ms to

r:eie"?ant.

THE'GOORT: - Overruled,. . ■ -

A. There was a blue toboggan,

Q. And when was that — was that located,_ ,,shortly

after -- the next day after Mr. Jones' death?

A. Detective Smith seized that, and I'm not sure -of

the- exact date.

Is, itroii- . one d,f ydtfr :i,ro|3erty,^r;epo-rt^^^^^

■  it .wciuld p,rs%bly ■

have left that with the actual piece of property in my

,fi'leel. :So ,

MS. HIERJ Your Honor, may I approach?

A. Thank you,

Q. Does that help, sir?

A. -Yes, ma ' am,

Q  iheb was that seized?

A  This -was seized on November ,the Itt'h, of. 2'002 at

approximatel-y 3:38 ,p,.m-,*

Q,. In all the evidence seized, was there ever any

sticks found?

,A, No, -ma' am,

MS. HIER; May I have just a moment, Your. Bdhot?

1-

i. .

• W ■il

j-l
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THE CQORT : Y.ou may

MS, HIER: I have nothing fnrther at this titoe.

THE COURT; Anything .you. want to ask this witness

before I let him go?

MR. SAONDE-RS: Did Mr. Leonard have a guestlo.h?

MR. LEOMARD: No, sir,

THE COURT; I thought I detected --

MR. .LEONARU: That's correct.

THE COURT: -- a signal that he didn't'.

MR. aAUNDERS.; I couldn't hear him shake his

head, Your Honor.

THE, COURT: I apolofiee if I misread it. There's

.no lack of respect for Mr, Leonard.. I jus-t — , ■

MR. SAUBDBRS: Just one' little point. Your Honor.

(State's Exhibit Number 118 wae-.'marked ...for

i"dent.ification..)

'^ gross-examination

BY MR. SAONDERS:

■Q. Detective Griffin, I want to show what's beeh

marked for purposes o.f identification as State's Exhibit

118. Ask if you can identify it, please, sir?

A. Yes, sir, that is a Wi-nston-Salem Police

Department arrest Idetttificabion report-

Q. And who is that on? . -i . . ;

.A. .Raysh.awn Dena.rd 'Banner.

L
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1  Q. When was that filled out?

2  A, This is filled out on Wednesday^ Movember 20th,

3  2002 at 0215 houxs.

4  Q. And wh;at heifht. does it list Rayshawn Baftne.t?

5  A, Five foot five-:-,

6  ME, SAONDIEB:: Move to^ inferoduee into dvide-Bee/

1  ¥our Honor.

8  THE COURTJ Received

9  MR. SAUNDERS: That's all I have.

10 THE COURT: Thank you very much.

11'

12 

13 

14 

15 

1,6 
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 That concluded the evidence provided in this trial, and after closings, the jury deliberated 

from 3:05 pm – 4:28 pm and found Banner and Cauthen guilty of First Degree Murder and 

Robbery with a Dangerous Weapon.  (TT, Vol. VIII, p. 126).  Cauthen addressed the court at 

sentencing and maintained his innocence.  Banner did not address the court at sentencing.  (TT, 

Vol. VIII, p. 146-8).   
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X. Bryant, Tolliver, Brayboy’s May 2005 Trial 

 Bryant, Tolliver, and Brayboy were tried together from May 9, 2005 to May 20, 2005 in a 

jury trial before Judge Michael Helms. Much of the State and Defense cases were similar, with 

some exceptions.  Where a witness was called in the initial trial, that is noted, and what follows 

is a summary of any testimony that was new or differed from the facts as testified by that 

individual in the previous trial.  Where there were no such new or different facts, that is noted.  

As a reminder, if any Commissioner wants to see the full testimony of any individual that is not 

otherwise provided herein, that can be requested from the Commission’s Executive Director.    

 The State opened trial by calling Robin Paul, the Victim’s daughter; Terrance Jones, the 

Victim’s nephew; and Claude Walker, the painter that found the Victim.  The State similarly 

opened the investigation portion of this trial with WSPD Corporal K.A. Aldridge and crime scene 

technicians B.D. Frady and Lisa Thomas.  WSPD Detective Rose was called related to his 

investigation into Tolliver after Tolliver’s mother contacted police and WSPD Detective Mark 

Griffin was called related to the items of evidence collected from the various defendants as well 

as statements made by those defendants.  Det. Griffin testified that he did not tape his 

conversation with Black initially because they did not have the resources to do that, they want 

to tape witnesses that they know are relevant, and they do not tape statements because they 

want to tape consistent information.  He eventually taped his interview with Black after her 

statement was consistent with what he knew from his investigation, including information 

learned from the crime scene, other witnesses, and suspects.   

 The State also called Jessicah Black.  Because of her role in the case, though her testimony 
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from the first trial has already been provided in full, provided below is the complete testimony 

of Jessicah Black from the second trial in this case along with a digest of that testimony.  In 

addition, a summary of her testimony can be found in Appendix J in the Jessicah Black Statements 

Chart. 
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JESSICAH BLACK DIGEST AND TESTIMONY 

Jessicah Black identified State’s Exhibit 118 as a black do-rag. It is physical evidence not 

provided here. She also identified State’s Exhibits 16, 20, 46, and 47, which are photographs that 

have been provided above with the testimony when they were originally introduced in Banner 

and Cauthen’s trial. 
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Jessicah Black’s Testimony at Brayboy, Bryant, and Tolliver’s Trial 

Note: Jessicah Black often refers to Christopher Bryant as “Bubba”, Jermal Tolliver as “Mel”, and Nathaniel Cauthen as “Stinky”. 
For ease of understanding, we have changed their nicknames to their real names in this digest.  
   

Page # Description of Black’s Testimony 

196-
199 

• Black testifies that she’s 19 years old and lives in Davidson County.  She is 
currently pregnant, but prior to that she was working at KFC.  She attended 
North Davidson High School and graduated in May 2004.  She was going to 
school there in November of 2002. 

• In November of 2002, she was 16 years old and lived with her grandmother in 
Davidson County.  She was driving a ’96 Mercury Cougar. 

200 • After school, she would go over to Opie’s house. That’s where she met 
Cauthen, Banner, Bryant, Brayboy and Tolliver around October of 2002 
through Opie. 

201-
202 

• Black met the boys as a group at Opie’s house and was dating Opie at that 
time for about two weeks.  After breaking up with him, Black still continued 
to see the five boys.  Opie lived next to Tolliver and across the street from 
Bryant.  

• Black testifies that she never knew Bryant’s real name. 

203 • Black testifies that she was never romantically involved with any of the boys.  
She would see them three to four times a week after school and would 
normally go to Bryant’s house.  All the boys lived close to one another. 

204-
205 

• On 11/15, she left school and drove to Bryant’s house and arrived around 
4:00 pm.  She saw Bryant, Banner, and Cauthen on the porch.  Brayboy 
showed up a few minutes after she arrived. 

206-
208 

• Black is familiar with a person named Jed.   

• Black states she drove the four boys to the Dollar General (Bryant, Brayboy, 
Banner, Cauthen).  Bryant was in the front seat and the other three were in 
the back.  Bryant and Brayboy went into Dollar General and were gone for 
about 5 to 10 minutes.  Banner and Cauthen stayed in the car.  After they left, 
she learned they had bought do-rags that were all neutral colors:  white, gray, 
and black.  Brayboy wore a red do rag.   

209-
217 

• After leaving the Dollar General, they went to Tolliver’s house to see if he 
wanted to go to Maxways.  Prior to getting to Tolliver’s house, they saw Jed 
walking up the street.  They picked him up and dropped him off at his house 
on Moravia Street.  She had taken Jed home two to three times in the past. 

• At this time, there was a conversation in the car amongst Bryant, Jed, 
Brayboy, Banner, and Cauthen about a guy they were going to rob that night.  
Jed was talking about it and the boys were listening.  Jed then went home and 
they picked up Tolliver. 

218-
221 

• Black testifies that the conversation they had was about “jacking someone 
up” or robbing them.  They said this would be an easy way to make money 
without working. 

1636



• They then went to Maxways and everyone went in except for her and Banner.  
The other 4 boys were in Maxways for about 10 minutes.  She didn’t see what 
they bought, but heard them talk about it.  She could hear that they 
purchased tape because could hear it being stuck on the back seat and then 
pulled off.  After leaving Maxways, they went to the park. 

222-
224 

• Black states that the boys had been talking about jacking someone up for a 
week to a week and a half prior to this night.  While Jed was still in the car, 
they had been talking about where a particular person lived and what they 
might be able to get from doing it.  The conversation also included what time 
the person normally came home and about the cash he carried.   

224-
227 

• When they got to the park, everyone got out of the car and went to the picnic 
tables at the top of the park.  The street lights and the lights at the rec center 
were still on, but she doesn’t recall if it was getting dark.  They sat at the 
picnic table and didn’t talk about anything in particular.   

• Black states she heard Cauthen say, “There’s the car.”  When she turned 
around and looked towards the Victim’s home, she saw a car coming down 
the road and pull into the driveway. 

228-
229 

• Bryant and Cauthen picked up sticks and Brayboy said he had “protection” on 
him.  All the boys except Tolliver left at once and walked towards the Victims’ 
house.  Tolliver hung back for about five minutes.  After they left, she turned 
around.  She didn’t hear anything for five to 10 minutes. 

230-
231 

• Black testifies that she started to hear banging noises as if someone was 
being hit and that she could hear Bryant, Banner, and Cauthen saying, “Get 
the fuck down” and “Give us that shit.”  She heard a voice she didn’t 
recognize saying, “Stop” and “Leave me alone”.  This went on for about five 
or 10 minutes.  She saw the boys again when the noises stopped. 

231-
233 

• Black testifies she saw Cauthen with an imprint of something in his pocket.  
When the boys got back they said, “Come on, let’s go” and they all went back 
to her car.   

• When they got back in the car, the boys were talking about how they should 
split the money up.  Bryant said he should get more because he was bigger 
and stronger; Tolliver and Brayboy said the money should be split evenly; and 
Cauthen and Banner said they should get the money because it was their 
idea. 

234-
236 

• Prior to the boys getting in the car, she heard them say, “We fucked him up” 
and “We got that shit.”  Black testifies that she believed all 5 boys wanted to 
go home and change.  She dropped Brayboy off first and then took Bryant and 
Tolliver to Bryant’s house, and then Cauthen and Banner to theirs. 

• While she was at Cauthen and Banner’s house, she saw them messing with 
papers.  She was at their house for five to 10 minutes before she went to 
Bryant’s house.  Bryant, Tolliver, and Brayboy were at Bryant’s house.  At this 
point, they all got back into her car and went to the mall.  When they arrived, 
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she left the boys so she could go visit her friend, but couldn’t find her friend 
when she got there. 

237-
241 

• She found the boys in a jewelry store and told them it was time to leave.  
Then they went to Creekside Bowling Alley on Peters Creek and went into the 
pool hall until 10pm.  They had to leave then because they were under 21.  
Next, they went to the arcade at the bowling alley and Cauthen got into an 
altercation with the cop there.  The officer threw them all out, so they got in 
her car and left. 

242-
243 

• Cauthen asked if they could go to a house on Peachtree Road.  They stopped 
there and Cauthen went in.  When he came out, they went to a convenience 
store at Cauthen’s request.  Cauthen went in and came back out.   

• Black testifies they then went back to the park by coming up Burgandy Street. 

244-
247 

• Black testifies that they couldn’t get down the road because cops were 
blocking it, so they went in another way and parked near the picnic table at 
the park.   

• The boys all got out of the car and walked to the fence located by the house 
next to the Victim’s house.  Black states she also got out of the car and could 
see the boys by the fence. 

248-
252 

• All the roads were roped off and Black could see cops and a van with 
someone lying in front of the van.  There was black cloth over the person.  
They were there for 10 to 15 minutes.   

• She told the boys what a woman had told her had happened and they told 
them they needed to leave.  They all got back into Black’s car and they drove 
to Bryant’s house 

253-
265 

Voir Dire Begins 

• Black states there was a conversation about what their stories should be, but 
she only remembers Cauthen saying something.  Cauthen said that if anybody 
asks, they were just hanging out, went to the mall, and then the bowling 
alley, and that’s it.  She then took everyone home and went back to 
Lexington.  Black testifies she came back the next day, but there was no talk 
about it in particular.   

• The Court states that it will likely sustain defendants’ objection and let the 
State use this testimony if the defendants take the stand. 

 End of Volume IV.  Volume V begins on May 13, 2005. 

14-16 Direct Examination Continues 

• Black testifies that after leaving the park, they went back to Bryant’s house 
and she dropped them all off except for Cauthen and Banner.  She took 
Cauthen and Banner home and then she went home.   

• Black came back to Winston the next day around lunchtime and met up with 
the 5 boys. 

16-19 • Black doesn’t remember anyone talking about what happened the night 
before.  She was with them for an hour and then went back home.  She didn’t 
have contact with them after that day. 
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• She received a message from her grandmother on 11/19 and went downtown 
to talk to detectives.  She spoke to Detective Griffin in the evening and 
doesn’t remember what she told him during their first conversation.  Black 
admits she didn’t tell him what happened.  Detective Griffin asked her if she 
had been with the boys and she said no.  Black testifies that she did not tell 
him much of anything that happened, but then started letting little things 
come out. 

20-23 • Black told Detective Griffin some of what happened and then the police took 
a recorded statement from her.  The recorded statement wasn’t a complete 
statement of what occurred.   

• Black states she’s met and talked with the DA’s 6 to 7 times, and that no one 
has promised her anything in return for her testimony.   

24-26 • On the night they went back to the park, the five boys were standing along a 
fence that tracks north on Burgandy Street.  There was a crowd of people 
there.  

• Black testifies that earlier when she was at the picnic tables, she heard the 
noises of something hitting something and voices that were coming from the 
direction of 905 Moravia Street. 

27-29 Cross-Examination by Fischer Begins 

• Black testifies that she had been driving from school to Winston-Salem for six 
weeks prior to 11/15/2002.  

• She had initially been dating Michael Shayne “Opie” Gilkerson, who lived on 
Devonshire Street, for about month.  She quit dating him about two to three 
weeks prior to 11/15. 

30 • Black didn’t know if anyone was younger than her at that time.   

• Black admits that when she first spoke to Detective Griffin, she told an 
entirely different story than what she is telling the jury.  Black states she felt 
nervous when her grandmother told her that the police wanted to speak to 
her about some people she had been hanging out with. 

31-33 • Black states it didn’t cross her mind that the police would want to speak to 
her about the Victim.  

• When she first came into contact with Detective Griffin, there were other 
officers around who had guns.  They asked her what she did on 11/15 and 
didn’t tell her they wanted to speak to her about a homicide, but she had a 
pretty good idea that it had to do with the killing and she started to get 
scared.   

• Black knew she could be in huge legal trouble. 

34-35 • Black wanted to avoid getting charged and going to jail, and the way she 
chose to avoid that was by lying.  At first, she said she knew some of the boys, 
but that she was not there that night.  She said this more than once, and 
Detective Griffin and another officer told her they didn’t believe. 

36-37 • Another officer raised his voice and started yelling at her that, “This is 
bullshit.”  She started to get more scared and knew she had to say something 
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to get out of it.  It was at this point that she began naming Tolliver and the 
other boys.   

• Black states she was told she could be charged as an accessory to murder and 
knew she was looking at a long jail sentence.  She wanted to do anything she 
could to avoid that.  Black testifies, however, that she started talking about 
the boys prior to the police talking about her being charged. 

38-45 • The police didn’t tape her denials and did not tape her statement until after 
she had been with them for several hours.  Black testifies that she hasn’t 
been charged with anything and it’s been 2 ½ years.  Black is asked if she 
thinks she’s going to be charged.  She starts crying and says she doesn’t think 
she will be.   

• Black testifies that she doesn’t remember only naming Cauthen, Banner, and 
Brayboy in her initial statements. Black states she felt like the police were 
putting a lot of pressure on her. 

45-47 • She clarifies that Tolliver was not there when she took Cauthen, Banner, 
Bryant, and Brayboy to the Dollar General store on 11/15.  She stated it took 
five to 10 minutes for her to get to the Dollar General. 

• Black states there was usually a discussion about jacking someone up, but 
that it was usually done in a joking manner.  On 11/15, it was done in a joking 
manner, and they had laughed before when it was brought up a week and 
half prior to the crime.  Tolliver wasn’t there for the conversation about 
jacking someone up on 11/15. 

47-52 • After the Dollar General, they went to Tolliver’s.  She didn’t go inside his 
house and had never been in it.  Tolliver had always been nice to her and had 
never been violent towards her. 

• When they went to Maxways, it was getting dark.  She testifies that she 
doesn’t remember what anyone was wearing, including herself, but does 
remember their discussions.  Black states she has no idea what Tolliver did in 
Maxways and that he wasn’t saying much in the car, and doesn’t remember 
saying one word on the way back from Maxways.  When they left there, they 
went to Belview Park. 

52-54 • Black states the picnic tables were less than a football field’s length from 905 
Moravia Street.  Tolliver stayed with Black for a five minutes after the other 
boys left and went to the house.  Up to that point, Tolliver had not talked 
about robbing anyone. 

54-56 • Black states she heard some noises coming from 905 Moravia Street, but 
didn’t look to see what was going on.  She states she doesn’t know if Tolliver 
went all the way down to the victim’s house, and that none of the voices she 
heard was Tolliver’s.   

• After leaving the park, she dropped of Brayboy first and then Tolliver and 
Bryant.  Black didn’t see Tolliver with an imprint of wallet, and that Cauthen 
was the one with it. 
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57-59 • Black testifies it was dark when they went to the mall, and that she first went 
to find a friend.  She met up with the boys on the top level in a jewelry store.  
After the mall, they went to Creekside Lanes.  On the way to the mall, Black 
testifies that she heard Tolliver and Brayboy say the money should be split 
equally.  Tolliver never said anything about hitting someone or messing with 
anyone. 

59-62 • Black states it took 10 to 15 minutes to get from the mall to the bowling alley, 
and that they weren’t there for very long because Cauthen got them kicked 
out by arguing with the cop.  Tolliver didn’t act inappropriate at the bowling 
alley.   

• She states when they went from the neighborhood to the mall, the police 
were not there.  When they came back to the neighborhood, everyone got 
out of the car and approached the Victim’s house when the police were 
there.  She then took them all home and came back to the neighborhood the 
next day around noon.  She stayed in Bryant’s front yard for about an hour 
and never heard Tolliver say anything about it. 

63-66 Cross-Exmination by Gerber Begins 

• Black testifies she began dating Opie after meeting him through a mutual 
friend that lived on Goldfloss.  She has not talked to him since they broke up.   

• On 11/15, she parked in front of Opie’s house because his mother allowed 
her to park in their driveway.  Black states she met Jed a little bit after she 
had met the 5 boys and that she had seen Jed 5 or 6 times.  The last time she 
spoke to Jed was on 11/15. 

67-69 • Black testifies that she was scared of getting in trouble with the police and is 
still scared of that happening.  She states she doesn’t know if she would get in 
trouble if she told the jury Bryant had nothing to do with it.   

• The DA’s told her she could be charged with accessory and knows she could 
go to jail.  She hasn’t had a conversation with the DA’s about being charged if 
she changes her story. 

69-71 • The friend she was going to meet at the mall is Jordan Sellers.   

• Black states the weather on 11/15 was decent, and that she doesn’t know 
how long she was at the crime scene after the police had arrived. 

• She doesn’t remember if she had a conversation with Officer Stephens at the 
bowling alley. 

71-73 • When the police were yelling at her, she was trying to stay out of trouble and 
didn’t want them to think she had anything to do with it.  Black admits she 
didn’t tell the police the truth and hopes that she doesn’t get charged.   

• Black states she’s never talked to the defense about this case until now. 

74-78 Cross-Examination by Fagerli Begins 

• She was 16 years old on 11/15/02 and was living with her grandmother in 
Davidson County.  Black testifies that her grandmother paged her on the 
night of 11/15 to come home. 
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• Black states that her life has continued to be normal since November 2002.  
She states that when she’s talked to the DA’s, she’s heard the term accessory.  
She was told that she could be in just as much trouble as the boys if she was 
with them. 

79 • Black admits she gave a number of statements on 11/19 and that they were 
not the whole truth.  In her recorded statement, it wasn’t true when she told 
police they had not gone to the mall.  The first time she had ever said they 
went to the mall that night was when she gave her prior testimony.  She 
admits that her story continued to evolve and develop in August of 2004. 

80-82 • Black states that Tolliver was not with them at Dollar General.  The tape that 
was purchased was either silver or gray. 

• She states the boys were closer to the crime scene than she was when they 
came back to the scene that night. 

83-85 • Black testifies that she never saw a baseball bat that night.  She also states 
she never turned around to see what was going on.  

85-88 Re-Direct Examination Begins 

• Black testifies that she probably told falsehoods about the boys in her 
recorded statement to get herself out of trouble, but that she is not doing 
that today.  The DA’s told her to tell the truth, and never told her what to say. 
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isgsfc&s- limcK, . ■

being first duly swor.n, .testified as follows;

THE CLE,R.K: Thank yoa.

THE COURT: Step up on that .step and have a seat,

all right

■ilRECT EXAMIR&TION

BY MS. HARDING:

Q. State your name, please.

Jessicah Black,

How old are yo.u, Uessieahf

Nineteen.

Would you spell your name for the'court report-er^/

A,

Q.

a,..

■Q;-

iiss*;:;:

please?

A.

Q.

A,

a-

A.

Q.

someplace?

J-E-S-S-I-C-A-H.

What county do you live in right now?

Davidson.

And are you working anywhere?

No, ma'am.

Prior to your eondition, were you working

A. Yes.

Q. Where were you working?

ft , Kentu,cky Fried Chicken.

THE COURf: What is your condition?
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1
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15

16
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IS

19

20

21

22

23

24

25

THE WITNESS: I'm

THE COURT; Oh I

Q. Jessicah, did you attend high school?

Ar Yes, ma'am*.

Q. What high school did you attend?

A. North Davidson High Sehpol.

Q.. And where is that located for, those folk-s who

might.'tt:0.t know?

A.

a.

.A.

Q.

A.

Q.

In Davidson County ©if of old 52.

And what year did you graduate?

'04.

May 2004?

Yaah.

And were you in that same high school in November

of 20:02?

A. Yes, ma'am.

Q. And are you familiar with what is generally

referred to as the south side- gf Winston?

A. Yes, ma 'am.

Q. How are you familiar with the south side of

Winston?

A. I wa.s born-and ralse.d over there.

Q. And as a t.es.ult of, that or -- or whatever reason,

did you come to know ,a young man that is referred to as

Opie?
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H. Yes/ itta'am,

Q, Do you know what Opie's reaj,-naine la?

A. . ShAjie. ■

Q. Okay. And did yoa happen -- how did you .meet

Opie?

6  A. I was hanging out at a friend's house and got

7  introduced to. him.

8  Q, Where was the friend's house?

9  A, On ;S:0 Id floss.

10 Q. Okay. Now, is; -- is that part of what you would

11 consider south side-?

12

13 Q. And you, met Opie — can you give the jury sort of

14 an idea when you might have, met him?

15 A. Probably October, maybe a little bit before.

16 Q. Of what year?

17 A. 200:2

18 Q. Okay. And if you were going to school in

19 Davidson, were you living at Davidson at that time?

20 A. Yes, ma'am.

21 Q. With whom did you live?

22 A. My grandmother.

23 Q, .And did you have a vehicle, a car?

24 A. Yes, ma'am.

25 Q. What sort of car did you have?
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25

h.. An '86 Mercnxy Coagair.

THE GOORT; W-kat color waa;it;t

THE WITNESS: Black.

Q, And in November of 2002, what— how old were

you?

A. Sixteen.

Q. Sixteen?

licensed to drive?'

A. Yeah.

Q. Okay. Showing you pictures that have already

been placed into evidence as State's Exhibit Number 47 and

48 -- no — 46 and 47, I'll ask you whether or not you

recognize those pictures?

A, Yes, ma'am.

Q. What are thdse, pictures?

A. My car.

Q. And when was- the last, time you saw that --that

ca r ?

A. Back ,in 2002.

Q. When we took it away from you?

A. Yeah.

Q. How were you seeing Ople? Hov; did you get to see

Opi,e on any kind of regular basis back then?

.  I drove my car to-his house.

Q, And when would you generally come over here f"om
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200

1 Davidson <?

2 h. Osu.aily after school.

3 a. What time would you get out o'f school?

4 A. 3:00.

5 q:. And would you come directly over?

6 A. Yes, ma'am.
.

7

S

Q.

come fco

Did -- in the course of knowing Opie> did you

meet the individuals involved in this matter?

9 A.. Yes ma' am.

10 Q. Do you recall approximately when that was?

11 A. ISO, ma'am.

12 Q. Was it' somftime■after October?

13 A, Ye-s, ma.'-am...

14 Q. Or maybe during October?

15 A. Yes* ma'am'.

16 Q. And who was the first of this group that you met?

17 A. I didn't meet anyone individually first.

18 Q. Did you meet them as a group?

19 A. Yes, ma'am.

20 a. Who ail did you meet then?

21 A. Stinky, Rayshawn, BUbba, Dorrell, and Jermal.

22 Q. Now,, do you see any of those individuais in ,: the

23 courtroom?

24 A. Yes, ma'am.

25 Q. Would you point them:out aad/describe what.
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1

2;

3^

4

5

e

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

they'ffe wearlag^ please?

A  Jermal's wearing a plaid shirt and Bubba's

wearing the white shirt.

Q. I'm sorry* say again:.

A. Bubba's wearing the white shirt.

Q. Okay, When you say the white shirt -- excuse me,

mister -- are you referring to the gentleman in the white

shirt with the tie?

A. Yes# ma'am,

Q. And the eornrows in his hair?

A, Yes, ma'am.

MS. HARDING: May the record reflect that that's

Christopher Bryant, Your Honor?

THE COURT: The record may so reflect.

Q. Do you recognize anyone else?

A. And Dorrell.

Q. And how is Dorrell dressed?

A. In a yellow button up.

Q. Okay. All right. Is he the gentleman at the far

end of the table next, to Mr. fagerli?

A, Yes, ma'am.

Q,. You don't know Mr. Fagerli, but is- he the last

gentleman down there --

A. Yea, ma'am.

0. that you recognize?
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1

2

3'

4

5

6

7

8:

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

■24

25

MS. HORDING; May the record reflect that she's

referring to Dorrell Brayboy?

the court Record may so reflect.

MS. HARDING: And may the record further reflect

that the descriptldri of the plaid ahirt would be Jermal

Tolli-e-er?

THE CODRT; The record may so reflect,.

MS. HARDIWS: Thank you.

Q. Now, when you say you. met them as a group,,, where

did you meet them?

.A. Over Opie' s house.

Q. And did yo-u continue to date Ooie for some period

of time?

hi Yes, ma• am.

Q. About how long?

A. Not long after that. Maybe tx>ro weeks, if that.

Q, And when you broke off with Opie, did you

-continue to see the five individuals you've named?

A, YeS', ma' am. ' ; ^

Q. Do you recaill where Opie lived in relation to any

of -- of the defdndant.s?

A. Yes, ma'am.

Qi Where?

:A. His house was beside Jermal' s and ■almost across

the street f rom- Bubb-a's .
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2:3

24

25

Q.

a.

Q-

A.

Q.

A.

Q.

Did ^rou &v'ei: know Bubba's nnm®'?

Mo, ma'am.

You always referred to him aft'?

Bubba.

But never knew- his real name?

No, ma'am.

How,.did there ceme a point in time, as — as you

indicated-, that you stopped seeing Opie but continued to

see these guy-s7

A, Yes, ma'am.

Q. Was there anything romantic involved with your

seeing these ■ gentle-men?

A. NO-, ,:ma'ami. ' ^

Q, And how often a-£ter you broke off -with Opie-.would

you tend to see these five individuals?

A. Three to four t±me-s a week.

Q. And how would you come to see them?

A. I'd drive up there right after school.

And when you would leaye school, where would you

A. I'd usually go to Bubba's house.

Q. Bubba's house?

A.-, Yeah--,^

Q:. Okay. And when you would arrive at Bubba's

house, what geaeially would occur?

go?
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1 A. tell, usually, at least one of them sitting out

2 there on the porch or whatnot- talking.

3 Q. And when you say one of them, who are you

4 referring to?

5 A. One of the five boys-.

6 Q. Did they hang together pretty close?

7 A. Yes, Hta'am.

8 Q. 0:kay, -When you -- let 's: go to :lloveRiber the 15 th

9 of 2002.

10 Dq you recall that flay?

11 A. Yes, ma'aiB,.

12 Q. Had yo-u — that was a rriday,, dprrect?

13 A. Yes, ma' am-,.

14 Q. Did yo-u go to schoo-1 -- ;

15 A» Yes, m-a'am,

16 Q. -- that day?

17 A. As far as 1 remember I did.

IS Okay. And did .you-^ have; OGcaslon to come over

19 here to -» to Winston?

20 A. Yes, rta'ara.

21 Q. Do you recall about what time you arrived?

22 A. Probably around four o'clock.

23 Q. And do you recall where, you first went?

24 A. Bubba'8 house.

25 ' Q. And do you remember who you first saw?
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1 A» Well, I seen Bubba -- Bubba and Rayshawn and

2 NatiiaftieX,

3 Q;. And where were they?

4 A. They were oh the pordh. . "

5 Q. On whose porch?

6 A. Bubbats porch.

7 Q. So, we.'* ,£©■ talking about Bubba who we know now a,s . '

8 ChristopheE .Bryant; Is that right?

9 A. Yes.

10 Q. Nathaniel Cauthen who you call what?

11 A. Stinky.

12 Q. And Rayshawn Banner; ■is that right?

13 Y-e.s, ma-*am.

14 Q. And three o.l' , them were on Bubba's 'porch?

15 A. Yes, na'am.

16, Q,. Okay. Sow long did y'all hang out on the: porch?

17 A. Not long.

18 Q. Di.d you remain just the three of you?

19 A. No. \ Dorrell Dorrell had showed up there a few

20 ra inutas afterwards,

21 Q. Dorrell who?

22 Dorrell Brayboy?

23 A. Yes... . ■

24
-

Ail rights, Ahd when Dorrell showed up, what

25 occurred?
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1 We bhey- goinf bO;.;,go to the;.

1 - . ;

2 Doll a; is Genera;!.,, .

3 Are you 'faittiliar vith man shamed Je:d; .Shariftan: or

4' Jed "Williams, Sherman Williams7

A.

S Q- Dl.d you come 'into contact with him on that day?

7 , A. yea,/; ::itta i/i///;ll:.-'■2^:.=/'/-:2

'& Q. Did you come into contact with him before you .  ■■ ■■ ■ ■

S left Bubba* s ;;:jpdr0h with those four individuals you've

10 named the fibiit: ti:m«2 -

11 R. I b;«i!eve when we saw him it was after we had

12 gotten back from Dollar General,

13 Q. So, . :somebo,dy:lwanted ;to.- gb;-tO';,..^6oliAr:;/Geheral.?; , .

14 •A. yes, -ma'am*

15 Q. Do you re-ffi:em;be-r Whoy. ' ;, .-

16 No, ma'am.,. iv;,:: -

17 All right. So, did you go to Dollar General?

IS ■ A. Yes, a.a' amtt; ■ ■ ' ■

19 Q. Who all went.?-.. . ■ ■ ... ■ /-yl 1 ■//!.■ . ,

.20 A. The four you've listed.

2:1 Q. All right. ;Sb., who was driving?

22 A. I wa s .

23 Q'. Do you remember who was in the front passenger

24 seat I:

25 ■  A. Most of the time it was Bubba. : ; ; /, /;
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. Q.- And s»t in th«; .

A. Tii&; tKiCee,;.:";,; ■

;4. And did yoUf in factr go to Dollar General?

A. yes,: = ma' affi«

■  'Whd..,w$nt in?

A.. Ooxrei-ll and Mjibba*

1  ' ft-. And., did yon- remain'-is cafj . ; ,

1  A. Ex-d-tts-e-'mel

9  -ft. Did fdu &tay;in the ;o,art ' ■

10 A. Yes.^ ,ma' am,

11, ft- Who At a yed -with -yoni'- ;,

1-2 A. Rayshawn and Stinky.

13- ft. And approximately how long were DorreII and --

14. excuse me Snbha in. —■ ' in Dollar -GenexaI-?

15 A. " Not long. Maybe five^ ten minutes. ■ vi '

16- ft:. Did they com# out .afte'r that period of time?.;

17 -A, Yes, ma'am.

18 ft . Did they get. ,bhck in.the car?

19 A. Yes# ma'am.

20 ft . Did you have occasion to see anything they had

21 purchased in #dlla-r General?

22 At: ,, Hot ;at first h' ^ ;V,i'

ft'. ' Did ::fche,re c-ome a- point in time where you did? ;

24- A... - Y.es#' mal-aft.'i' -

ZS ft . Was ' ift ahortl'y after:tiea.vis-g "ftollar^iftene'raiii .
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2:

3-'

4

5

S

7

;8

9

10

11

12

13

14.

15

16

Il

ls'

19

20

-21

22

23

21

A.

Q.

A.

-  Q.

a;

Q.

anyisady

A.

head

0.

A»

Q.

rags? l.

A,»

Q.

,  <a.2 ■

' Q.

■A«

Q*

u otn B -y

A.

Q.

A.

Q.

A.

■yeS:',, , ,.®;!;'Ami.- ;v I; V'l--- ;: ,

And what did you see?

' Bu- . - vi.

Du- . -tagd? ^ --r _

Yes':, A'-" ''

Gkay. Fo-r would you explain to the jury -i'O.r
that, «i$.ght not 'know wAst. ydtt-'mfan fey . .du rafs.? , - .

They're like .feandanaa#:; that; you weafc a^rouh#: fyour-

What'a'■ the materia,! itsfed? ■■■ : tv.; ;

t±ke;::a - spea^d^xymate'Ctsi .- -

AEd. ^d■id you notice the color or tone of those du

They; l-OOke,d like neutral colors ,

■ lilghfc^' darti;!'

tike whites, grays, blacks . : -'l. .i-v ■

Whites, grays, and blacks7

Ye;sy;..-Sa*.aBa;*

Okay. And did you note any other color being

any o,ne' of those ;lhd#MdtthlbY-' : - .'■'t-; ' -' .- - l -- .' -

Yes.^ itta''a®R> ,

Who?;,

Dorrell.

And what color did he wear?

A red one.
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1 Q^, From the Dollar General etore, w&€.re ;<4id y'ail

2 g-d?

'i A. We went back to Devonshire. j ,

4 Mftl flB.CHER; I'm sorry^ I didn't hear that ;; - '

5 last

■6 . . IIE ;»ITNESS; W® went back to Devonshire-

7; Q, To Devonshire.

§ Whereabouts on Devonshire?

a A, To Jermal's house.

10 Q'. To Jermal' s 'h:ouae?v;;l= '

11 A.. les^. nla'aml

12 ;Q. And wha-t was the point In. go;ihg ■ the^^ ■ ■

13 , A. . To a.%h if he wanted to ride with us to Maxways.

14 Now, prior to this, prior to going to Jermal's

la house to see if he wanted to go to Maxwaya, did you come

16 into contact with.ythis Jed Williams?

17 A.; ^ Yes, ma'' am..

18 Q, Okay.. Whejc'hrdld you see him, Jessicah?

If A.- He was walking up the street.

20 c|, . DO: you remember where?

.21" A, Coming up from ^— from —^ he was coming up

22 Devonhhirfr. "

23 Q, And .Aere wte. were you relative, .to hiia' -Adh

24 you saw him coming up the street?

25 A... Parked on the. .side of the rohd.
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1  Q. And who else was in the car, if anybody?

2  a. When we saw him, I don't believe anybody was in

3  : the car..

4  Q. Okay, Who was around when you saw Jed?

S/ A,. Ray^h^wn^ Stinky, B'Wbbn.

6' Q;. I'HI'vsn^rry? . ■ ■ ■ ■

7  A. ■ 'Ihe. ̂fdur-.

8  : ftv Raysftawn, Stlwkry?^'

9  A. ; Oh-ngh,

10 ■ 'Who-'^Ise? '

11 A. . ■ ■gnbbi:,

12' ; Q-» Bnbbal ■

13' A . And:^'Portell ' '

14 Q'. And ■■ 'Dor relit- ■ ' ' . '1-: '^ : ' . .

.15" . -A. yen. ' - .

16 - Q^. stllt ' ^not Jerninl?

17 A. No.

18 -Q, Okay. .And was there some conversation about — . .

19 well, with Jed at that point?

20 A. Well;,- ther-e -waen'-t' any -- any conversation rea iiy

21 until . we toWk: him hoiHe-,

22 Q, Okay'l Now, did he want to go home?

23 MR. GERBER: Objection to --

24 - A,' .He wanted to --

.2.5 MS. :#EEB1R-j Objection to anything Jed wanted to
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1  do, It's -feased o-n hearsay.

2  MR. FISCHER; We concur.

3  . MS. HARDING; It's not offered for the truth,

4  four Honor. It's to show why she did the next thing she

3  did.

6  THE COURT: As.- a of S;pmeott;S:'d: desire

7  you do a particular thiagf . ■ : i;

8  THE WITNlSSi- -Yes . ■

9  THE COURT: Ail right. Ladies and gentlemen,

10 objection, overruled. I'11 allow ■herltestimody^ not

11 for th.e truth of the matter asserted, only Id hho'W she

12. did or did not do something or where she went, why she

13 went there- kind of thing.. 1 v;

14 You may answer-thd duedt;|:on.5.,'" ■ ' ; . , ^

15' Q. Did you go sdpswhere else from that point after 1

16 seeing Jed William-s2 ' ' - - r' '

17 We took Jed-;hdme-. , . .jl y: ' l - '1; ^ '

18 Q. Now, when yoti say .#fltook Jed home, who are you

19 talking about? '

20' A. Me, and, the .fdurthat- , .:w«re yli-st.ed;. ,

.21 Q. Everybody exdedt defmiftl ad ■ thlS: is 'thst-

22 right?

23 A.

24 Q.

'2$ - live?

Yes, ma'am,.- ; , ,

All right. Now, where did Sherman/Jed Williams

1658



2:12

1  , About two- ■ .t'#o ; two: tbtse'l V

2  streets over from B-evbashA-xe.-, :

3  .Q. And on whet ■ ■■s:-t:xe%t■ d;l-d ■

4  ' A. M:oravia.

5' Q. Moravia Street.

6  And whereabouts did he live on Moravia Street?

7  A. Fxobably two or three houses down from the

8^ church.

8  Q. Okay. Mow,f ilm - foinfs bo' -show: you:- - .ah"' '

10- photograph which you''Ve seen -feefoxe; - ■h^ you not?

11 A. Yes> ma'am. ; ■

12 Q. Ohayi; . l'»-^gping7to7hfi:d-..itrup h-e-x-e;-«hexe you can

13 see'it: and th# jury can see it, too.

14. "MS-.; #ARD,I-N I'm sorry, Your Honor.

15 First of all, do you recognize what I'm holding

16 in front of■ ---ypn? --

17 A. ' Yes>'" 'ma^Vaii.-. V. 1 ^1:: ;

18 Q. And., d-o yon 're.-cogpizei,t^-lp ;ares,--'it .depfotsY- -:\^,

19 A. ' ■ Yes/itt:a' '',am.'. :l

20 Q. Okay. And ask you, do you see Moravia

21. Street depis;ted oh :St:a.te.'Vs . 'BiAibit. Wuiftbsr; -iQy-:. .. , ..1

22 Ai: . Yeal';: ma.'-am.

23 0 . ifoulti:' :'yo-u point .it:. .out t:©. ;thi0;, -J=uiy?l::r.. . - v
24 A (Witness ■■ cQff^lyi.hg>;):7: . -

25 Q.. . Alll:right. '-fthd-cSh'ydii toJl.'. , -ws-lidfti; .^ntioWn.
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1 Knowledge whatytii® street is that intersects east of

2 Moravia Street?

3 hv 1 think that.ls, Clemmonsville Road.

Q. Clemmonsville Road?

■a ' h. 1  ,th4n:k \ 'Vy , .1' -.J yy;

€. ; Q. Keep,: your ̂ vsi'fie.- ,np, ll, '

7 And if ,you: betih ,M:0:ra:vi«y;S:tr;eet, .'Wh:dre , ,l gGt. -myv

8. finger. the part of Moravia Street that's depicted on the y

9 aerial that runs from where to where?

l'& A. The. pert of

11 Q. ■:tera:vi.a St.r.eet.

12 A« Fa:oii!7here ,itQ:yhexe,, :

13 Q. Okeyv S©> you've gone clear across the aerihli

14 is that right.? ■ . . '• 1 " , :

IS: A» ■ Yes, . ma'am, ■ vy.:y

16 Now,:y. -are you familiar with a street that seems to

17 intersect Moravia almost , dead, center, of , the aerial?

18/ A. Burgundy.

19 THE COURT REPORTER; I'm sorry?

20 Q. Pa-rdo.a?

21 ' A. Burgundy.

23 ■"i:. Bur'guhdyt

23 Okay. A:nd^doe5 .State's Number 20 depict thereon where.

24 Jed Sherman 'Itiliaas lived? ,vl/ .

25 He l.ive:d in one of -- one of these two houses.
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1  Q, Okay. Now^ you're referring to what appear to be

t -structures on the church side of Moravia; is that correct?

3  a. Yes, ma'am.-

4  Q. Down from the- church tp the. west o.f Ottr —^ -otr

h . diafram;. is that corr-#c,t? . . /-tt, , . ..

.6 A, Yes., ma'am.

T  Q. If this is east and this is west and this is

8  north and th:.is. is south, on the west side of the diagram;

9- is that right?

10 A. Yes, ma'am,,.;

11 Q. And you ' re' -no't sure ̂ which o-f- . thos.e ;h©.-use-S:,,^ ^.te

12 one of them? ̂ ;; .

13 h. One . ■ , ■ ... -.'1 ; ■ v..

14 Q. Okay. How many times had you been to either drop

15 him off there to that location for -- with him?

16 a. I believe abo-ut two or three times at the most.

17 Q. In any case, on this occasion yoa were giving him

18 a "ride home; is that right?

19 A. Yes, ma'am,

20 Q-. ■ Mhea^- .y©;u gofc- to his Iho-use, Which sids: of

21 did you park on?

22 A., In front of his house.

.2-3 Q. And can you recall which direction your car was

24 facing and was l.t facing away from Clemmonsville or

25 towards Gleattdhsvilisrsbad:? . 1- : V ■ "
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1  ' - hi ^

2; Q* And was there some conversation in the car among

3  Jed, Sai^ba, Do.rxeXl, Rayshawn, and Stinky?

4  MR- FISCHER: Objection, Your Honor, as to

:'5 Defendant Toiliver* - ;

6  THE COURT: Sustained as to Tolliver»

7  MR. FAGERLIi;-: ; Objection as to us ds- -welX^

8  Honor, to my.oilent.

9  THE CQDRT: , .©verruled,v :

10 MR. GERBER: Also objeat.

11 THE COURT; Now, your two clients are in the car,

12 is that -- a^dasordlhg■ this2"-^- - /l/: -l:'

13, Sustained, :as ,to anybody- h«h at' -the^

14 time,

15: MR, FISCHER: Judge, I'd ask to be instructed as

16 to defeBdant Tolliver,! ' , '•v- ::'!::!:!

17 THE COURT; Is; he in the car at the time?

18 MR. FISCHER: Ho, sir, not by her testimony.

19 THE COURT: Sustained.

20 Ladies and gentleman, do' .not :COnsldef, this-adaindh

21 Defendant Tolliver.

22 MR.- GERBER-i '■ your Meaor,, -I wO:Ul€ oto9®-ct. -to-

2:3 anything that was said by the group , '>^■--' 1 u'nless

24 it's attributed to s-otobody specifically, 1 object td —-

25 person Jed in the car who- is : 'not :a defdndaht-.
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1
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19

20

21

22

23

24

25

THE CGORT; Overruled.

MB, raGERBl: Your Honor, I would for the» record

join in that objection. I would join in that objection.

THE COURT: Overruled.

Q. Was there a conversation in the bar among Jed,

Dorreil, Bubba, Bayshawn, and Stinky?

A. Yes, maiaa.

Q. What were they talking about?

A. They were talking about the guy they were going

to rob that night

Q, And did they refer to where the guy was?

A. Jed said that be lived

MB. FAGERbl: :Objection.

MR, GERBER: Objection. ,

THE COaRT: vsas .

Q. Jed --

THE COURT; -- still In the presence of these

other gentlemen?

THE WITNESS: Yss^. ■ ^

THE COURT; Co you want to restate the question?

MS, HARDING: Well, let me let me approach it

another way, if I may --

THE COURT; All right,

MS. HARDING: — Your Honor.

Q. Was the substance of this conve sation that you
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14

15

16
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18

19

20

21

22

23

24

25

heard among these four and Jed repeated at some later

point? Did they talk ■ahout p^hat Jed had told them?

K. No, ma'' am.

Q. They never t.a..lked about what Jed had told them?

MR. GERBES: Objection, asked and answered. He

said no.

a. Not specifically.

THE COORT: Overruled ;

Q. Did they -- did you observe gestures in the car

as you sat there in front of Jed's house?

A. I had not paid no attention. I just heard what

they were sayi.ag.

.  What did you; hear any one of the four say?

I didn't hear them say too much about it.

They were listening to Jed?

Yes, ma.'am.

Now, did you let Jed out, let him go home?

yes>- ■ ma' a.m.

Okay. And did there -- where did you go ffdift

A,

Q.

A.

Q.

A«

Q.

there?

A.

Q.

A

a.

A.

We left and w.ent back to Jermal's house,

Jermal's house?

Yes, ' ■

Okay. Was Jermal there?

Yeah.

1664



218

1
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20
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22

23

24

25

Q. And did you fick Ihiirt. up,2

q. And did that puu all five of them in the car with

you?

YesA,

Q. All right. Now, was there some discussion at

that point about what their plans were for the. evening?

MR. FISCH.ER: Objection, Your Honor, unless the

subject or the person making the statement is identified,

not just a .generalized discussion,

MS. HARDING; Cdnspiracy, Your Honor.

MR. .RISGHER; Foundation, Judge.

THE GOORT: Overruled. I'll let her testify if

she knows who -- who might have been making individual

statements, but generally overruled.

Q  Were there was there a conversation about ,

their plans for the n.i.ght?

A, Yes, ma'am.

Q..,: .Tell the jury 'What thnt".conversatd^ Was"about,

A. The conversation consisted of them talking about

jacking somebody up.

g.' And what --

THE COURT: Doing what?

THE WITNESS; Jacking somebody up,

THE eOURT: Jacking someone up?

llii...

'  ■ ■ ■•. ■' ••
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1

2

3

4

5

g

r

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

mean?

h

THE

What did you :

THE COURT; Into the microphone.

What did you understand jaGkisfsdaetoody up to

overruled.

Ralibing ^

Q. And what did they say about that?

MR. GERBER; ̂-^MjdCtion.,

THE COURT; Sustained -- I mean --

Q. Go ahead.

A. They were talking about how it be easy to get the

money the easy way, how they wouldn't have to work for no

money, just get out and spend it.

Q. Did they talk about any of the same things that

Jed had been?

A. Mot specifically.

Q,. Did you take them to some location at that point?

A^, We went to Maxways.

Q, , And when you got to Maxways did somebody go in?

A. Yes, ma'am.

Q. Who went in?

A. Everyone except for Rayshawn.

Q. And where did Rayshawn stay?

A. He stayed in the car with me.

Q. And where was he seated, if you remember?
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1  A. In the passenfer seat,

2  Q. SOf who all went into Maxways?

3  A. Bubbar Dorrell, Stinky, and Jermal.

4  :Q. About how Ibhg were they in Maxways?

5  A. About ten ntinutes.

6  Q. And when they came bark, did- you see anythinq

7  they had bought?

8  A, No, ma ' am .-

9  Q, Did you ever see anything they had bought?

10 A;. I had heard.

11 Q. you heard them talking about it?

12 A. 1 had heard that ,

13 MR. GERBERj Obj'ection, objection.

14 MR. FISCHER:, I'd like a line objection to.:they,

15 please.

16 THE COURT: You may have a line objection.

17 MR. FAGERLI: Your Honor, I would request the

18 same line objection,

19 The COURT: First of all, say who you heard

20 something from about it without saying what It was you

21 heard, ma'am,

22 MS. HARDING: May we approach, please?

23 THE COURT: Tea.

24 (Off-the-record benok- conferencs.-)' ' '

25 THE GOOIT: Overruled.
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^ 0. lessicah, did, there come a point in time where

you saw some item that was purchased at Maxways?

ft .' ¥es »alam. 'ft '■'- .ft/?I;/- -

Q. What' did y.on see? -ft?

■ ft . Tape.: ■ /ft//:' ; :/:„/'/'ft- . : ' ■ ...

Q,: I>ar:^n:me2 ■■/.: ,'

ft , . . .Tape,.-

'Tape.". ,: ' ^ . ■.7/:ft/7' .; .'-l.,
And whe:t# 'did ydd- ft'' - . ,: .//■ :ft..-:-. - '

A. In ■ .■ ■feihe. ba-ck-eea't. ■ :- ■" ■

Q, ft:hd , :hdw did you see it if you were driving or

sitt-in,g ,in: .the' frodtfteeat?, . .v. ,/;'-/ ,

ft , I turned around and glanced at it^ because I

heard the noise of it being pulled off of my seats.

Q* las ■ it 'being placed on your seats?

ft . Like being stuck to my seats and yanked off,

Q,. We' hm .at .'Haxwdys, at :/tb:afe .peiatf. , is.-Jtllat Gorrredt?

.  ,ft. -yes,!.. - pa'am.,!

ftnd' .-^-. ' ' - ' -/ft' ■;" ■ '/

TUB :C0ljRTft ■.Reep .fou® : vpioe: ;up=./. :pa. "afc, \./..: /

-- then where did you go from Maxwhyft?

ft ,- After: w.e . ..ft. , /

Q . Uh-huh,. .. .

A. We went tp the —

THE COURT REPORTER: We went to the what?
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2  THE COURT REPORTER; You need to Speak up. ^

.3; Q, Row, was this occasion that you're talking about

4  ' th® first, occasion that you had @ir@r heard these five

S. individuals talk among themselves about jacking someone

6  npt'

1  :h, No, ̂

8  Q. How -ldng had they toeefi talking. abQmt2;,.,y''quote:r;::

9. jacking som.eohe up? .

10 A. Rbout a week^to :» week. aB;d kfflf pcidr.

11 Q.. And.ida this dp.casion did they talk speciflcaiiy

1.2' about jackiag;:;a particular person up?

13 .A, So 'Bia.'am, .

14 Q. Did when .yo'U r.et;«>r;hert r-lwhea yop/topK jJe^

15 home, VAB there some discussion about a particular person?'

16 'A, ■ 'Yes, ma ' am,'.

17 . ,Q. And was there an indication made in the presence

18 of four of these individuals as to where that person

19 lived?, ^

20 MR, FTSGHER; 1 Objectijon fpur,. .Yottt.- Sonot. ■

21 Q-., Tlie:'.fdu.r. t.ha.t-were in., .the':'dtt'^'.at the-time that

22 you dropped ^ed off', '. . .

.2"3 , &, Y'es, ma'am.' ■ .■ - . -i; ..vv;

2.4 THE COURT: Sustained as to Mr, Tolliver.

25 MR. FISCHER: Thank you.
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1  Now --

2  MR. FliOERLJJ Your Honor, I would -- I would, for

3  the rocord, note an objsetlon to that statement If it s

4  not attributable to one of the four.

5  THE COORTi Overruled.

6  Q. Was reference made among the five; Jerraal, Bubba,

7  Rayshawn, Stinky, and -- Rayahawn, Bubba, Stinky, Dorrell,

8  and Jermal, among the five concerning what they might be

9  able *-o get when they 'jack this particular person up?

10, A There wasn't any particular conversation in

11 between --

12 THE GOORT REPORTER: Particular conversation,

13 what?

14 A. — in between those five.

15 Q. Those five?

16 Did you hear a particular conversation about that?

17 A. When Jed was, in the car.

18 Q, And when Jed was in the car, it was just the

19 four, Rayshawn, Stinky, Dorrell, and Bubba; is that right?

20 A. Yes, ma'am-.

21 Q. What convexsatiQ.n did you hear about that?-

22 MR. FISCHER; Objection as to Defeiidant Toiliver.

23 A, There was

24 THE CQ-URT: Sustained as to Tolliver/.

25 A.. There was a conversation as to -- directing about
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wMere the guy lives, stating that he lived — that he

lived ttaybe a edu^le blocks down the street, around what

times he would usually — he *was usually home, and about

what kind of cash he would carry.

Q. And wore they indicating a particular direction?

ft. Just down the road.

Q. And when you say down the road from where they

were having thiS conversation, was that down past the

park?

A. Yes, ma'am.

Q. All right. So, you left Maxways and went to

the

A. To the park, '-.v; .

Q. Okay, Now, what park are you talking about?

A, Belview,

Q. And is that the park that's shown in the aerial

photograph?

A., Yes, ,ma'am>.

Q-. And how did ^ ou get from Maxways to the park? I

don't mean roads. I mean, did you take the car?

A. Oh, yeah.

Q. Okay. And did you park youX' car someplace?

A. In the park.

S. In the park.

And did everybody get out of the car?

m
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1  , h* am ,/

2  THE\:G:0OSi?: And who is everybody at this poiiit?

■3 . TBl 'IWTNESS; Jerraal, Stinky, Raystewh,,

t  and. Odrre.ll',. ,

S  Qi. of them?

.  € A. -Xes,

7  . Q. And you?

■ 8 A. Yes, ma'a««

9  0:. Where did you go: in the park?

i'O A. To the picnio tahieSi--:

11' Q. Wheh#; ,;ht the-. picniC' -habLes?, .^- .

12 -A,. Up towards-^ the top of the park. ::;1;

13 Q:.- And aid all five boys go up with you?

.14 . . .A. Yes, ma'am. 1 . .

15 Q. Ahd" -:yo-tt? " ^

16 . ' ■ . h. Yes,.. ijtta.'■ am. ■

1? Q. And -itheB-'ydh/ to the — that area of the park,

18 those pichiCytabies, I'll ask you if it was getting dark

19 or Aar-k?

2:0 M.: Getf-ipg. dark?-' .

-21 0-, . . ;*ell, :how, ■dpiiih ask: :mo-.i f'cy po ■ -tdittember.;»- - -. . \

22- Was it dark or getting dark?

23 A., 1 don't recall if it was dark or getting dark. :

24 0-, Were She. li-fSts on at the rec center?

-25 A. Yes.r*^:aa' am-. ■ ' ■
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1  Q. lere the stteetlighbs on?

2  h, Y&s, Kia'am, h»t streetlights usually come on

3  early anyway when it starts to even get dark.

4  Q. All tight. Now, did you sit there for some

5  period of-time?

6  A. For a: few minutes.

7  :q:. And anyhody talkiag about anything in: particular?

U  ft. Nothing in: particular.

9- Q, Did there come a point in time where you

10 something was oalled to your attention, something made you

11 turn around?

12 A. Yes, ma'am.

13 Q:, What caused you to turn around?

14 A. I heard somebody say there's a car.

15 Q. Was now, when you say somebody, are you

16 referring to one of these five or one of these' three or

17 the other two?

18 "A, Stinky.

19 g. And he said what?

20 A. There's the■oar.

21 Q. And when he said that, what did you do?

22 A. I turned around.

23 Q. And. -when, foa ■turned around, where wore, you

r4 facing?

25 A, Towards. Mr, dpnes' house.
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A ♦

Q-

A.

a.

its

What- yeu nOiW -tQ b-e; : :|4£> -Jeiies' hou-se-7

y-e;s;^ : ' am- -

and did you see a car?

I sa-W- :#■ car come down the road,

and bow did you know it was a car?

i-ts "baadllghts o-n?

A.#- "It «- fyom. could see -the car.

Q. Did it have its headlights on?

A. I don't recall:^' - ; ^ ■■ ■v,

Did you -see whdre: it

R. Towaxds Clemmdtt^'^llb© tebd-,* ' - 7'' ■

=Q. From CleiRStonsvl-ile; Soad?

■At. ■ ' Tes._., Aa^aim.

Q. And where did it go to?

A. Pulled in the driveway.

Q-. Do yd-u, recall what driveway? ;7

A. No-, ' ■ma'am. '■ ■■■ - :V;l

. And wh®n It :pul,le<l in ;bhe. driydiWSy'r- 'did dne.

of the five say anythincf '.at thal|'^. ;|3©in;t? ' ^ ■ - ' - -l ■\;i

_A. Said there's the car.

Q. Then, what?

A. And then they took off.

Q, Now, before they took off, did you observe

anything in arty of their hands?

A. {0:nd.-nt;elliglbLe-..) V-
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1, THE C00RT REPORTER: I'm sorry, you need to start

2  over, 1 didn't understand you. ,

3  A. Bubba and Nathaniel had went arid picked up

4  sticks.

5  Q- You're talking about Bubba and Stinky; is that

6  right?

7  A. Yes.

8  Q. ■ Nathaniel Cauthen picked rip some sticks?

9  A. Yeah.

10 Q. Did Dorrell make refererics at some point during

11 this event to having anything on him?i

12 A. He usually always =—

13 THE COURT REPORTER; He usually always what?

14 A. -- talked about having something on him.

15 Q. Vlhat would he say?

16 A. Just like he's got protection,

17 MR. FAQERLI; Your HonoX:, 1 object. That's not

18 responsive.

19 THE COdST: Overruled.

20 , Q, And what did -- you said he had protection?

21 A. Yes, ma'am.

22 Q. All right. There's the car and they take off; is

23 that right?

24 A,. Yes,, ma'am.

25 Q. What direction did they go in?
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1 ft. Towards Mr. lores' house or they took off w.alking

2 towards the -- the like t-h® edge of the park.

3 Q:. And did everybody leave at once?

4 ft. No, ma'am.

5 Q. Did -- did anybody hang back briefly?

6 ft. Yes, ma'am..

7 Q.. Iho?

8 . ftl -dermal,

9. 0- Did - Dorrell Brayboy bang back?

10 ft. No, ma'am,.

11 Q. Did Christopher Bryant a/k/a Bubba hang back?

12 ft. No, maiam.

12 dermal, hung back?

14 ft - Yes, ma' am,.

15 Q. For about how long?

16 ft. Maybe fiv-e ■ minutes.

17 Q. 'Okay. Did you obs6.r.ve where.they we.n.t?

18 ft-. ftfter I saw -- saw them took take off walking,

19 I tttrned back- around.

20 Q. You took back yom .turfl.ed -back around?

21 ft. Yes, ma'am.

22 Q. Now, after dermal had also taken off, was there a

23 period of time when you dldn'-t hear much of anything?

24 ft.-. Didn't hear much of anything for abou.t five

25 minutea,  five or ten minutes.
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THE C00:RT.;- Now, is that five minutes from whsu

all of them but one took off or five minutes after: ths

last one?

THE WITNESS: When all of them took off.

THE COURT: Five minutes after the last one took.

off?

THE WltNESS: ,l|tsy

THE COURT: All right.

Q, And what did you hear next?

A. You could hear banging noises.

Q. Banging noises?

A. Yes.

Q. Wh,a,t so.rt of banging noises?

A, You couid-hear something being Hit like v--. like;

the sticks they, had, like^ say they were banging them on

the ground or something, I mean, you could hear them ^—

you eould hear something being hit.

Q. Did you hear any voices?

A. Yes, ma'am. . . .

Q, Did y.ou rec-ognixe' any voioet? ■

A. Yes, ma'am.

Q. Whose did you recognize?

A. Bubba's. Stinky's, and Rayshawn's.

Q, What did you hear them saying?

A. You could hear them saying get the fuck down, .
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Q.

A.

Q.

A,

Q.

A.

Q.

A.

Q.

again?

A.

Q-

A.

Did you hear a voice that you didn't recognize?

tBSf ma'am.

What did you hear him saying?

Stop, leave me alone.

How long did that go on?

Not long, maybe five, ten minutes. I don't knov

Five or ten minutes?

Yes, ma'am.

When the noises stopped, did you see these five

Yes, ma'am.

How' •quic.kly? ■

Not long after'the noiaes stropped.

Q.. And when they fihitie ba,d% did. ybli' n-b-te 'ahy'thihg oh:"

any Of thew: that wesh't there beidte fehey-deft?.

A.. .' On Stia'ky;. .

Q. What!did you see?

A. . As- ...he"was gattihg■ lh.to.iify-- =-ca:E,'';: 'l- :jsea;a,, ,;:y4d= ...'0'Ottldl';:

see .a.n .tppr^.iht -©.f soiaethfhf .iftr .®|# podkafe

In hi»-.;p:0-ck-et,?. . -

A. ■'Yes;,; 'hta:'am. V , .I'rl,f ^ --1, /

,Q;, Did he 'ever carry a wallet that you knew about?. ;: ;

■  .A. . Not thafe' - ^i kn.-eWt: :;-:-Sf . ^-v .. ■l;!-'-;' ' V-' '

Q. Had you ever seen that imprint in his — in his
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these noises were going 'ofl,' , :#here

poo-ke-t &e€o-re2

Ho,- ittd'ata.

Q., While.-xps' ^

were you? • -

S, Oa the picnl,0; %efele.1 1-;

Q, When, they got oeffie- .all hhe .way,.; ■-' ■

back to yon . ..a-cythe plGhie;;:tab.Je2;

Af,;: - ' 'Phey'aaid, Comf- Olatls-. .g©.. ..i l-i

Q.. . ■ Wba-t.^- .did you- :#gf ■

A., I got/np.',

.  Q-, Whe-£e' did /yoh Jo'? . -

A. - BacI .-i'© my car.

Oi: Did all five come fa.ack together?

ft . . ¥0.3,*., '-am, . , . .

Q . ftow .m;iis,y. :d©©r al'dosa\ yettrrl.caj .haye?

A."-' . Two! ■ ' -.

So, you necessarily had to stand outside your car

while people got into the ca-r; is that, correct?

A, Yes, ma'ami

Q. I's that when you obserye:d\;-th'is;.impr.int?

ft . Ygs, ma'am.. , - 1.1 . " .l-

Q. When you and the five others were in, the car,

where did you go?

ft . After we left the park, 1 went and dropped them

out.
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1  Q, Shy did you drop them out?

2  ft. Because they said they wanted to change clothes,

3  -Q. Who said they wanted to change clothes, if you

4  re-roemhe.r?

5  A. Just in general they were talking about wanting

6  tO' change clothes.

7  Q. Between the park and dropping off the first one

8  of the five, was there any conversation among them about

9  what they had gotten?

10 ft. They were talking about money.

11 igi What were they saying about money?

12 ft. How it should be split up.

13 Q, Who said what that you can remember?

14 A. Bubba said he should get more.

15 Q, Did he say why?

l:i ft. Because he was bigger and he had more strength.

11 ' Q, Do you remember anybody saying anything else?

II ft. ■ Jermai and Dorrell were talking about how it

If should be split up equally.

20 Q. Jermai and Dorrell wanted it split equally, Bubba

21 wanted it split — he got more because he's bigger.

22 MR. FAGERLI: Objection, Your Honor.

23 THE COURT: Sustained. The jury's heard what

24 they're heard.

25 Q. . ftnybedy else? ■
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ft , and Stinky and Rayshawn were talking about they .

should get more.

Q. Did they say why?

A. Because it was more of their idea.

Q. Now, before they got into the car, before they

got into the car in the park after this event, did you

hear him saying anything about what had occurred?

A. They wasn't really saying anything. They were

just getting in the car.

Q,, Did they not comment about what had happened?'

MR. FISCHER: Object to leading.i

THE COURT : i • H allow a, lltble: :;bit of: it.

A.' They wasn't rea.lly saying anything in particular:

about what had happen-edi

O. What were they saying?

&. ■ Like we

Q. Yeah, like that*i ■ "

MR. FAGERLI: Objection.

THE COURT: Sustained to that coaiieht.

■Disregard that, ladies and gentle.m«n'» '

Q, What were they saying?

A.. We fucked him up, we got the shit.

0. Did all of them want to go home and change

clothbST

A. As far as .1 -ksow ©f ,

■B

1681



235

1 ■Q» Well, who was the first one you dropped out?

2 A. Odrrell.

3 Q-, Whef#. 'did yod .dfd.p hliif:;".,'!, ^ , ' ,1-'

4 A. Around o.n, tfi:e :' ,,sdreet vwhera li^ ' ■ ,

5 Q' Mexti - ' 'i'.." :

6 M. B,ubba'dhd JerittAl. '

, 1: Q. ■W.here did you drop them?

t ;  .At Bttls®a'*a houdd- a 3' '-

;S '
■

■ Aad' then, whetf

1,0 A, Stin-ky; and. Raysltawit,'-' ' -1

11 Q- .  And it"Stinky and Rayshawn^s, what did you do?

•2 Ai-:: ■J sat= out in., th-f' eat: f minutes and then 1

13. :got- "Up. and we'nt' :a.,nsi,de,,:', ,

14 When ydm, got inside, were you able to see Stinky

15 and Ra;y'fch.awn? ' - .la;

16 A. From :where t.hel,r, .ll:yinda:r:ooft. .is# .;fbu-. eain-a.afn

11 their feedrooia, ■

IS Q. And .oonld you see anything foingvaon iK.ythn-

13^ ; . bedrogw?. ; 1 y

20 a. You could see them messing around with something

21 on the bed . • ■ - -a; :

22 ' , a- Cou'ld,:: ,you tella- 'what .'t-heya awere m:e:,ss±naf, a,r'©«,Hd witn .

22 on the 'bed? '1: y:, ' ',y " ■ 'y'-a.,:a ■'r a:l .y'., ' ' . . ,

24- .A. ■ iogked: Atke pngetsl ■'. . ' 'a-yaa. 'lf

2.5 ,  ■ Approximately how long were you at Stinky and
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1 Rayshawn's?

2 h'. Like fi-^e, t.en minutes. That's atoo.ut it.

3 ,  ft. Did they change clothes?

4 Yes, ma ':am.

5; ft. when they were, finished changing clothes, what

6 happened nex.t?

7 A. We w:ent ba.ck to Bubba'^s...

8 Q-. You, stinky, and Rayshawn went back to Bubba's?

9 A. Yeah.

10 ft. In your car?

11 A. Yes, ma'att..

12 ft. When you got there, who joined you, if anybody?

13 A. Bubba and Jermal and Dorrell..

14 ft. The remaining three?

15 A. Oh-'huh.

16 ft. Stinky, Rayshawn, Bubba, Jermal, and Dorreli? is

17 that right? , ■ '

18 A» Yes, .ma'am. .

19 ft .. An.d :you?

20 A. .Yes, ma'am.

21 ft. Everybody get back in the car?

22 -A. Yes., ma.'am*

23 ft. And where did you go from there?

24 A. To the mall *

25 ft. Anymore discussion about the split of the money?
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1. A. 'i-ihat I resall

2 Q, lUea' fStt :got to the mall, what w#'i3, what

,3 .was the plaht/.'

# A-. . Se :S.g^lit- ap:*. .' 3' waS: §©lwf■ .t.®;; a- !£lleh-a, ;7;X

5 told them meet me back within 30, 45 minut.es.,v

6 .  Q. Thirty to forty-five minwtes?

7 ■ A. Yeah./'

Q. How did you drive — how did you approach the

3. mall on the road, you know, how did you come into the, mall

IQ in your car la-a, you drpye - tfereY '

11 A. .Come down- Si,l.as Creek a.nd. ' -turned on..^:.Ba.nes : Hell

12 Boulevard.

13, Q. 'Oft. " .Banes ■ lla.ll-■Boul.e.yar'd?--. : . '■ ".,- -2. , '' -

.1.4 A. Uft.-Buft* ■ : ■ ' ■ ■-t.

15 Q. And,:' :t.h.e-ni do you recall which entry to Hanes

16 Ma.ll you took?

I? A. The one by McDonald's.

IS Q . The one right by McDonald's ?

IS A, -O.h'-hUh. 1 /

20 Q. 0.fcay, And did you park?

21 '  A. 'Yes^... /ma' ait. ^1' '' ■'

22 ■ Q, . -And^ - ^-go- in? ' V' . -i:i\'.

23 A. Yes ma.' am.

.24 Did you find your friend?

2'| A. No, raa'ara.
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Qi Did you come back to this place where you were

supposed to meet these five individuals?

h.-- Yes, ma'am.

Q. And when you came back to that place, about how

much time had passed at the mail?!

A. Around 30 or 45 minutes.

Were they there?

ISo, ma' am.

Dld-^-you see tbem?

Yes/■ '■ ^'ma' am. V

Where did you see them?

Messing around at a jewelry store.

Jew^elry store?- '

'A.

4-

A

s.

Ali- five ;of them?

A. YeS((. ■■ ma* a».

■Q.. Then,, what?- - ■ ■

R, And then I got up -- {unintelligible) .

THE COORT REPORTER; I I'm sorry?

Av I got up with them and told them let's go,

,Q.- " You went to -ttie jewelry■ store?■

A  I was --

Q  I'm sorry. How did you get up with them?;

A,. I went up thexe , to- ; they Jewelry/; store, .

§. And what did- 'you tell:--them?/::/!'

A. I told them that we needed to leayiy
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-1 Q.

■& ■'4

3

A..

i M,

5 ■  s:.

6 A,

A7

» .  .

9 .  s,.

10 ■*.

11 t.

12 A.

13- .  '6.

14 A.

15 Q.

1§ A.

1? arcade.

IS ■ Q.

IS a:.

.2.0 M' .

21 :A:»

22 Q.

2,3- did you

24 A..-

25 ■  Q. .

Wfty did you need to leave?

I couldn't find my friend.

T:he.n, where did you go?

We .w;ent to- file bgwllag ■ alie'y>

Ikat bowlinfv .alley:? .

Creafcside. "

you and theke li ■

Yes , ma' am.. , ■

Where is Cred.kside Bowling Alley located?

On Peters' Cr»:e1c. ^ '

On Peters Cr.eek? i .

Yes, ma'am. .

Can you be any more specific than that?

One fifty.

And what sort of facilities are at Creekside?

You have the bowling lanes, a pool hall, and

Bowling alli-$s., pool..:k.all:.^ #6'®' ardk^e?: :

Yeah.

Is that right? ■ ■ ■ .

Yes, ma' am. '

When you got. to the -- the bowling alley, where

go?

Into the pool hall.

What about the five, where did they go?
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1 It., With me.

2 Q, .S:d,i " all -- ail, :S-:4k : d|:--you .fia^

t- area,7

4 ft. Uh-huh.

iOi'd you remain in the pool hall area until you

6 lef't?' ■ ■ ■ ■ ■

i &, ,'-®a'am.' ,

8, ■  Sas'-fcbere- a particular reason f,o,r-7#hi,tf . .

9- Beoayse ' thet#, wa.s. a , irtfa. on--hh-# dpp4\ s'tat4nf^ you.

10 can'tube in t;hore a|t--er:,-a eertMn ,tim®- : unlfs^^

11 - twenty-'one. U

12 S;-* Do ypu remember what time that was? :

13 A. I thtalc It was like ten o'clock.

14 Okay.:, -And when ten o• clock came, what happened

15 then'?

16 ■  You ' ha're to got-out\0't tJher'®., Upl.eOf yeu. hafe an

17 ID.

18 Q. Is that because they didn't sell alcohol or

IJ something In there at that point?

20 A. ,1. doh't" ; 1; know. There was a sign on the.-

21- door stating , th.at.

22 , Q, All night. Did the six of you, in fact, leave

23 that are-a at nhat point?

24, A, ye:S,:.,Mi:a •■am.

25 Q. And'■where didtyo-u -g:o? • '
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If

20
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k. To the

Q. What was available to you in the arcade?

i. l^ide.o games. ? -

Q. tod did these three and the other two play some

wide©-'tarn®s?

A. 1 doaVt really recall ewer playing ■any wldeo

games

A

■Q-.

area?

A.,

Really?

Yes, ma'am.

Did something happen'in the videocor-In that:

.Stinky- had gotten into a altercation with a

the cop thht was there,.

Q. A cop?

Yeah-.! 1 ' -

D;id .yen see how that began or ended?

They.: threw us out.

Who thre-w you out?

The- Gop.

Q, And::'Whea you ■ pay thsy threw; :, yon:- .cttt,:v- ;whd;; arhr-yon

referring to? = , . -

A. Me ■ and the \flwe.--

' And' -When- they did ttaftt do you recall the

o.fficer's n-a-ae.: that t-hrew ypWr.. -ont? .1 ■ ' '

A. I d-d«*t know the officer^s- - ,aim®:.-: :: - .:;r

A.

Q.

A.

Q.

A.
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1
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11

12
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14

15;

16
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2,1

22

23

24

25

■Q*

you do?

It. ■

;q.

In any case, when they threw you out, what did

Now, when you left the bowling alley --

A. yes, ma ' am.:

Q. ■ ---.you're still.: wiisfe,bhe-^: .the' fi##; .lndty:|dttals?

is that right?

A, Yes, ma'am.

Q. Any more discussion about money or what they

intended to do with it?

A. Nothing resily. Nothing that I really paid

attention.

Q, Did someone make a request to go someplace else?

MR. GERBERi ::::Objection. ■ -v-

THE COURT; . Grounds?

MR. GERBERl .At thi.h7|:Ol.ht"; It''s''':ohthi«|e .'thh 7S-«:Ope
of any with the exception we talked a,bo:U:t:v.afc

MS . HARDING; To "e;x|:ialh ."'wttf' hbe-
at that point, . " .i'

THE .COURT: All right. Ladies and gentlemen,

I'll :allow titdh, not for the truth of the matter aotOfted-

but to show why she may have gone somewhere else, for that

purpose only.

Did you go :t.b another location at the request of

somebody?
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W^Q- ffiaj:i'' ;eeques

And what location did you go to?

Peachtree?

Yes, ma'am.

Now, \ where is Peacbfiree- -rela^ti-Fe to all theJ'e

re-etsp

It's off of Waughtowh-;Street .

Okay. And did you go to a location on Peadhttee?

W© stopped^ i-h' feeht; si

And did Stinky go in?

Ye,s ma'am,

Did he com© back out?

Yes, raa'a'iii*

Did you go to another location after that?

Yes, ma * am., '

At ■■ 'wb©se^'r:©guestY:^:■ ■■ . ,v■v■:.■^. ■ ■■ \ .

At Stinky's requests.

And where did you go?

To the convenience store,

iftare .wa-s the convenience store located?

At the intersection of Waughtown and some road,

I- doit't kno.w^' ':tfee .naate;; .^ of .tbe-^ road'.,: .

. 1 ■  A.

2 'Q.*

■ 3 "A,

1 .0.

: s • A.

6 Q

7 A;.

8.= .  QV

9" other.s

10 A.

11 Q.

12 A.

1:3 Q.

14 A.

15 Q.

1,6 A.

.17 a.

1§ A.

It ' Q-

m A.

21 Q

22 A.

23 0.

24 A,

25 I- don't
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1 Q- And was it fairly close to' this location at .

2 Peach.tree?

3 A It's right down the road.

4 Q- And is it attached to some sort of filling

5 station name that we would know?

6 A. Amoco.

7 Q. Pardon me?

8 A Amoco,

9 Amoco?

10 And did anybody go in the convenience store there?

11 A. As far as I remember. Stinky.

12 Q. Did he come back out?

13 A. Yes, ma'am.:

14 Q. Did he get in the ear?

15 A Yes, ma'am.

16 Qr Okay. So, we're back together, five and you --

17 A. Yes, ma'am.

18 Q. right?

19 re to now?

20 A. We drove back up by the park.

21 Q. Now, when you say you drove back up by the

22 park -- back up a minute.

23 What time are you. supposed to be home?

24 A ft 12700 ft

25 Q:. According to who?
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ft . Well, it -- 1 really don't have a curfew on the

weekends That's the time — that's about the time I went

home. Just whenever my grandmother decided to page me to

get 'me home.

Q. She would page you and you knew it was time to go

home?

ft . Uh~huh,

Q, ft fter leaving- the convenience store, did someone

make: a request about where next to go?

ft . No one in■particular.

Q., Anybody in general?

ft . Just about going back to the. 'par-i:, ■s-eeiB-g; what'

goi'ng on, something about the people -

«g... GERBER: Objection,

ft :. could 'be --

KR, GERBER: Objection, speGulafeiO:n at this

point, again. Your 'Honor, . and it's -also- outside the scope..

MS. HARDING! '1*11 rephrase my question.,: If I

may.

TH-E COURT; ft ll right.

Qv As a result of something someone said, did you go

back to. the park?

h. teSf ma'am. ■ ■ ■

Q. Now, when you went back to the park, do you

recall how you approached the park on that occasion?
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

A. Came up Butgundy.

Q:, All right. Nov/, I'm going to put out aerial back

up in front of you and ask you to sort of point out for

the jury how you approached the park, please, with your --

A. from up this road.

Q. So, coming from the north to the south; is that

right?

A. Yes', ma'am. ,

Q. And how far down Burgundy did you get?

A. Not far.

0. Why why not?

A, The cops -- there was cops and stuff blocking the

xoa-d so you couida't park down there.

Q'. So, as a resuit: of that, what did you do? ■

A. We turned.around, went all the way back -down to

Brookline, went all the way back, and came up a, little

17 side street and ended up. over 'here,

18

19

20

21

22

23

24

25

Q, Okay. Now, you've --you've pointed north. You

went back up Burgundy; is that correct?

A. Yes, ma'am.

Q. All the way up to wh.at you' re calling BroOkline?

A. Yes,

0; Over to the west?

A. Yes, ma'am. .

Q. Down, is that correct?

1693



247

,1

2

a'

I

5

€

7 ■

t

9-
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1.1

12

13

14
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19

20
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23

24

25

Yes, ma'am.

Ontll you- iateEas-Gted .aga-i-R -with Mar-avia?

yes:,/='ma*aM..

ted, can you show the jury about where you

a.

Q..

A.

parhecil

A. Come dswar turned araaad:/ .and -parIsed....probably

right, up in hhin*.. !

'Q. Okay, Yo-n* re.; referring to an area that is on the

north side of the street near:f'st the'park ̂ a-hdi to

the park aboi?# the p.t.©nic t-ablesj! i-.s' that -correct?

h. Yes, ma'am.

0. ieat '-of the picnic tables;.' is', that, cprredt? ;

'A., Yes, ma'am.

-0:, As long as I've got this up here, .-l-et-lfte adk yda

lessicah, where are the picnic tables that you sat

while the commotion and the voices; went on? ' ;

A;, Right hers.

'0, You're referring to a -- sort of a shaded area

that looks like a tree?

.A. Yes, ma'am.

And a structure underneath it?

Yes, -ma'am;.,''

Do you recognize that; structure?

That's where the P;ic;iiic tables' are.

And this ttee, was .it there at that time?...

Q.

A,

a,

A.

Q.
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1
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K-. Yes, ma'am,

Q. Sow, wlleii yott parked your car, when you came back

to the park that night, can you tell us which direction

your car was facing in?

h. I came down here.-and turfted arpund a,nd pnt my car

back facing that way,

Q.. But on the north side of the street?

A. ' Yes, ma'am,

Q. Now, when you parked your car there, did anyone

get out of it?

h.

Q.

A.

Q.

A.

Q.

A,

All the five got out.

All five defendants gdt out?

Yes, ma'am..

Did you see whe-f-e they went? .

They walked down to the fence.

What fence? -

That was located on, I guess, the house besrde

Mr. Jones' house.

Q. And as -- did you. stay in your car?

A. For a few minutes-, then I got out.

Q. And Where did you go?

A. And I went down and stood in the middle of the

■street down where that -- where it intersects, where ,

Burgundy, and Moravia iaters-ect.

Q.. And could you see the five?
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h; YeS f ma • am.

Where, ■ were ;t.hey?

3  Oh the femoe:,

4  Q. Wow^ was ahyene being did you s-ee the;: aetiyxty

5  of the police at that point?

A. Yes, ma*am. . .

Q. Do you remember what,you sa#?v

S,. They had the -roadS' all roped" off. And I stopped

and talked to a lady and asked her what was going on and

10 she told me -~

11 MR. PISCHlRj Objectioa.

12 THE COURT: Sustained.

13: Q, Did your attention — was your attention -c.alled

14 to a particular house?

15 h, Mr. Jones' house.

16 Q,. And did you see anything going on at that house?

17 A. You could see oops down there^ you could .see the

18 cops down there at it-..

19 Q. Did you see any vehicles in the driveway of that

20 house?

21 A. Saw a -^an,

22 Q. Did you see any objects in the driveway?,

23 A. You cou.ld see something laying in front of the

24 van. ■

25 <2. And What was laying in front of the van?
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1  A, It -- it was a, black' elotW 1 maanr it loofced

Z  like sotttethiijjg was cOT-sred tt-p*

3  Q. I*m going to.show you a photograph that's

4  previously been admitted into evidence as State's Exhibit

5  Number 16 and ask you if you recognize anything in that

6  photograph?

7  A* The van and the house.

6  Q, Do you recognize anything else?

9  A. The man laying there.

10 Q. Pardon me?

11 A. The man laying there.

12 Q. Laying where?

1,3 A. ,ln front of the van.

,14 Q. As you see that depicted in this photograph, I'll

15 ask you whether or not that's what you saw- on that

16 occasion?

17 A. I guess that's what ■ : I saw.-: - 1, wasn-'t, standing •—

16 MR. FISCHER: ObjecftiQ,n td what she guesses;,: Ifour

1,9 Honor.

20 THE COURT: Sustained.

21 A. I wasn't standing close enough to really -- you

22 know -- you couldn't get close enough to really tell what,

23 you w,ere looking at.

24 Q. You .couldn't see details?:

25 -• -X S- o fc X ̂  •
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2:5

Q, Referring to State's 16, I'll ask you if there

was an object lying where I am pointing to a yellow area

when you lookeclI'

ll. Say that again.

Q. When you stood there and looked toward the house,

was there a -- an object, something, lying in the driveway

where I'm pointing?

il. I -- that's not from: where I was pointing at.

Q. Where were you?

A, I was standing way over to this side of the

house --

Over to this -side of the house?

M, Yeah.

So, you were looking; at an angle; is: that: irig-ht?

Yes, ma'am.

As :you looked from, that angle toward that house

that .was roped off, what you described as thinking was a

body, how could you see that from where you were?' W:as

there a space?

A. From/where I was standing, you had the house,,

which was -- you know -- two houses over. You could see

the van parked in the driveway or whatnot, and then there

was an area that was open in between the van and th.e

house.. - ■ : :

Q, And, then, where was the object you thought was a

A.

Q.
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1  body relative to that area?

2  ft* Laying in front of the van.

3  Q;. Okay. And that was your angle of sight?

4  A. Yes, aa'am.

5  Q", Okay. Could you see, any details about what was

6  lying there at all?

1  No, ma'am*

8  Q For approKimately how long v/ere you at that

9  location again?

10 A. Not long, maybe ten minutes, ten or fifteen

11 minutes.

12 And did there come a point where somebody decided

13 it was time to go?-

14 A. I decided it was time to go.

15 Q, How did you convey that, if you did, to the five

16 individuals that you had come with?

17 ft. (Unintelligible.)

18 THE COURT REPORTER; I'm sorry, you need to start

19 over. .1 can't underst,and you.

20 A. 1 went down there and told theffi what the woman

21 said happened,

22 0- And after you told them that —

23 A:. Yeah, ■

24 Q, -- what did' you do? :

25 A. I turned around and told them we needed to leave.
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Q. And what did they do?

A. We got in the car,

Q, Now, who is we?

A, Me and the five defendants.

Q.- Then, where?

a. And then I went back — we went Back to Subba•3

house,

Q. Was there a 'conversation in the: car at that point

about what your story should be?

A. Yes, ma'am.

What did -- were you advised your story shouldQ.

be?

MR. FAGERLl; Objection.

MR. FISOHER

MS. HARDING

MR. FISCHER

MS, HARDING

objection, Judge.

Objection.

Cover up.

Conspiracy

Cover up.

THE COURT: Ladies and gentlemen, I'm going to

let you go home for the evening at this time. Continue to

abide by the rules that I've previously given you. Return

to the jury room by 9:30 in the morning, We'll summon you

therefrom when we are ready to continue the evidence in

the case. Leave your notepads in the chairs and see you

in the morning- Remember, we'll be leaving at noon

tomorrow.
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1  .Jury's in re.cess until 9:30 in the laorninf.

2  (Th-eteupon, the jury exits the courtroom.)

3  THE COURT: First, I will allow the defendants to

4  place their objections on the record to the Court's

5  earlier ruling with regard to the statements allegedly

6  .made pursuant to the exception to the hearsay rule in

7  furtherarice o.f a conspiracy' in the car,

8  MR. FISCHER: Yes, Your Honor.

9  Oh -- on behalf of Defendant Tolll^er, consistent with

10 our statement at the bench, I would state for the record

11 that we believe that Rule 801(d): {!) doe§: not allow

12 unattribated .statements of what they may have said in the

13 cour&e of the conspiracy for the reason that any marginal

14 re.leva,ftee at that point would be outweighed by the

15 prejudice under Rule 403, and we would also contend that

16 that would allow basically an abridgment of Mr. Tolliver•s

17 right to cross-examine ah-y of these other people that may

18 testify at some point; without knowing what statements they

19 may have made,

20 So, for those reasorts. Your Honor, we would

21 respectfully assent to the Court's- ruling,.

22 THE COURT; And I understood your primary

23 objection at the bench at least was that — that you

24 contend that the declarant should be identified.

25 MR. Fl-SCHBR: That is correct, Your Honor,
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that -- that is- exactly the basla- 1 eertainly

tinderstand, as long as that person says it is

conspiraGy rule 801(d) (1) speciCically applies.

THE COURT; All right. Mr. Gerber?

MR. GERBER: The same exact grounds, Your Honor.

I'd also elaborate a little bit, grounds of the Sixth

Amendment. I would contend that those statements should

not have come into evidence respectfully, Your Honor.

Again, right for me to cross-examine the-maker of that

statement, not only as it's relayed by this witness, would

later o:n in this trial' perhaps is effected. I'd rest

on what Mr. Fischer said.

THE COURT; Mr. Fagerli?

MR. FAGERLI; The beauty of going last, I join in

the motions and don't — for the same, reasons as already

stated.

THE COURT: All right. Ms. Harding, what are

your contentions regarding the questioning you have just

asked this witness?

MS, HARDING; d be glad to tell you if I could

remember what the question was. Your Honor.

THE COURT; The question --

MS. HARDING; Oh --

THE CGURT: '— was what were they -- their story

they were going to put together.
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MS. HARDING: Right,

I would contend that that is, in fact, the end of the

conspiracy in that it isras a, cover-up of the conspiracy.

Your Honor. I believe — I can forecast for you what I

think she's go-ing to say, but essentially It's jttst this

is what you need to say if you're asked by anybody.

MR. riSGHlR: And, Judge, my objection is based

upon her testimony atjthe first trial, which is -- t*-mm

got her sworn testimony in front of me. When this

question came up, the question was what statements --

Stinky and Rayshawn .say, and what she stated at that point

was that it was only Mr. Cauthen between these people

making: statements abOht what :shpuld be said. There's no

Indication that any of these other four fentlemen at that

point participated In it. And in the first trial Judge

Albright only :allowed it as to Mr. Cauthen. And I

certainly think at this point without something showing

that there's active participation by my client or any of

these other people in that., that clearly goes beyond the

coconspiratbr exception.

MS, HARDING: Well, that could very well be and

it may be that's the way she would respond either to

so:mething I may ask her or what counsel may ask her on

cross-examination. I don't know. All I know is that it

was made in the presence of all the coconspirators It
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1  was an effort to coTef it up and I would contend it comes

2  in as a part of consplraGy at the end of the conspiracy,

3  THE COURT; Your thoughts'? You're on your feet,

4  Mr. Eagerli. You're not taking -- you're ndt

5  MR. FASERLI; Well, I just figured I'd break from

6  tradition --

7  THE COURT: All rights

8  MR. fASERhl;' ■ — just briefly,

9  I, would contend that the evidence shows that this

10 conspiracy ended a long time ago. It ended when they went

11 home -- if if there's; a conspiracy, that it ended when

12 they went home and changed clothes by her testimony; that

13. intervening acts ■— we've got them going to Hames Mall,

14 we've got them going to the jewelry store, we've got them

15 going to Peachtree Street, we've got them going to the

16 convenience store. And, of course, I'm out of order,

17 because they went to Creekside Lanes first and had their

18 run-in with -- Stinky had his run-in there. I contend

19 that so much time has passed by the State's own evidence,

20 we're -- we're all -- they've, been kicked out of the pool

21 room at ten o'clock. All right. So, we're after ten

22 o'clock. And by their own testimony, this — everything

23 was over at this house before eight o'clock, I contend

24 this passage of time, if nothing else, indicates that this

25 conspiracy has long since ended. And any statement that
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1  was made by -- presumed it was made^ by Stinky^ since

2, that's what she placed her left hand on the Bible and

,3 swore -- last time and swore to tell the truth'. I'm,

4  assuming that's the truth, attd it would be -a big

5  assumption, but I'm assuming that's the trbth. And I

6  contend that that's proof positive this conspiracy 'was- a

7  long time over and should not be let in.

8  THE COOET: You got a case that defines a

9  conspiracy as all acts, not only in furtherance of the

10 alleged crime that they were planning to commit, but also

11 conduct after the crime is completed? Of course ^—

12 MS. HARDING: May I have --

13 THE COURT; -- the definition of completed might

14 enter into that as well.

15 MS, HARDING: Might I have the evening to find

16 the Court something with regard to that. Your Honor? I'm

17 not sure we're going to be able to find it right off the

IS top

19 THE CO'URT: Yes/ but right now, since we have ten

20 more minutes until we get to five o'clock, let's see what

21 this witness has to.say in the absence of the jury. ■

22 MS. HARDING: All right.

23 MR. FISCHER: And there was one other matter I

24 need to place on the record --

25 THE COURT; You may put it on the record at this
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1  time.

2  MR. FISCHBRj Jadge, I had earlier during

3  Detective Rose's testimony objected to his etating what

4  Mr. 'iolliver, my client's mother may have said or he may

5  have said something to her about the murder.

6  THl COORTj That was ir response to your line of

7  questioning —

t  MR. FISCHER: That's right.

9  THE COURT: -- that: made it look like the witness

10 was for some stealthy reason not mentioning what he wanted

11 to talk to hia about until they got to the station, ^nd

12 so, I — I at first sustained your objection/ and then as

13- we moved on a few questions, I 1 was thinking that if

14 it was something that, the mother had said that caused him

15 not to mention what they were going to talk about until we

16 got to the station/ then that would be relevant as a as

17 a redirect to -- to rehabilitate that witness at least

18 from the State's point of view.

19 Mow/ given the opportunity to do that, the witness did

20 not.

21 MR. FISCHER-;: Yes / sir.

22 THE COURT: He did not get it in •— get in

23 what --- what you were really worried that he would say

24, MR,. - ■FISCHIR,:; , YeS/ sir.

25 THE COURT; about what she may have talked to
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1  him about.

2  MR. tISCHER: Only got in v?hat I was slightly

3  worried about. Your Honor.

4  THE COURT: Right. You -- just a little bit of

5  what — just a poKtion of what —

6  MR, FISCHERt Yes, sir, but I just wanted to make

7  sure that objreotion. that hearsay objection was on the

i  record.

9  THE COURT: Yes, sir, it is, and -- and I do

10 recall that if you would remind me of it, I*d allow you to

11 put this on the record.

12 Go ahead, M®. Hatding, the question with regard to the

13 coirer—up alibi.

14 MS. HARDING: Before we — before we leave this,

15 Your Honor --

16 THE COURT: Yes.

17 MS. HARDING: my recollection.is that we

18 theii -- I revisited it in my redirect at some point of

19 Detective Rose.

20 THE COURT: And he still didn't give the answer

21 that you wanted, but touched upon the fact that she had

22 mem loned it --

23 MS.' HARDING ^ Correct..

24 THE COURT: -- but but he didn't get on into

25 the .point, which I thought he was going to, that he had

' r
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1  reason to believe that the mother had been talking to this

2  defendant —

3  MS, HARDING: Right.

4  THE COURT: —^ about it. He never got that far.

5  MS. HARDING: Right,

6  THE COURT: And jftuch to your shagrin, because I

7  noticed your — the look on your face.

8  MS,: HARDING;:; Mhatever.

9  THE COURT; All right.

10 MS. HARDING: . X have nothing for you at this

11 point. I would Mike .an opportunity to do some looking,

12 Your Honor. •

13 THE.COURT: , .1 wanted you to go ahead and vplr

14 dire --

15 MS. HARDING: Oh, I'm sorry.

16 THE COURT: -- with regard to that,

17 VOIR DIRE EXAMINATION

18 BY MS. HARDING:

19 Q. Jeasicah, after you regrouped in the car at the

20 park the second time, was there a conversation in the car

21 about what your stori.es should be?

22 A.., .Yes , ma'am.

33 Q. Do you recall who was saying what during that?

24 A. I was going to say, the only one I did recall

25 saying anything was Stinky.
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1  Q. Okay. And what -- what did he say that yoe can

2  recall?

3  A, That if anybody asks, we just went and we hung

4  out, went to the atali, went to the bowling alley, and that

5  was it,

(5 Q. And did any of the others protest and say no, nO,

7  don't say that, say something else?

8  ■ A, So.; ^ ,

9  .Q. Did any of them protest and say --

10 MR. GIRBER; Well, objection to the leading. If

11 she wants to say what anybody says --

12 THi COURT: Well, I'm going to let her, see what

13 she's got. We'll --we'll let it go in the absence of the

14 jury.

15 Q, And —

16 THS COURT: Did anybody say that's cool, that's

17 what we'll say? Did anybody come in on it or did he just

18 say that and that was it?

19 THE WITWESS.: That's all that I recall.

20 THE COURT: All right.

21 Q. And then you dropped them home; is that right?

22 A. Yes, ma'am.

23 Q., Went back to Lexington?

24 A. Yes, ma'am.

25 Q. Came back the next day?
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1  M. Yes, wa'aw.,

2  Q.. Any talk about It the next day?

3  A, Nothinf really in particular about It.

4

5

6- 

7

8

9

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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§

s  JgSSlCAH 30AWIA BLACK.

r  having previously been duly sworn, was exanrlned and

8  testified further as follows:

9  FURTHER DIRECT EXAMINATION BY MS. HARDING:

10 Q. All right. 3essicah, l think we had gotten to

11 the point where you-all had come back to the crime scene.

12 IS that right?

13 THE COURT: Before we continue, ladies

14 and gentlemen, I have also informed the attorneys that you

15 would like more information on the nicknames and material

16 like that, and I've left it up to them to provide that in

17 the manner in which they feel, if they choose to, that it's

16 best suited.

19 Q. Is that correct?

20 A. Yes, sir.

21 Q. And remind us once again: When you say "we"

22 had come to that location, would you tell us who all was

23 involved, please?

24 A. Me, Stinky, Rayshawn, Dorrell, lermal, and

26 Bubba.
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1  Q. All right. NOW, with regard to these three

2  individuals —

3  MS. HARDING: If I Stay stand, please,

4  Your Honor.

8  Q. (By Ms, Harding) as to dermal Tolliver, did

a  he have a nickname?

7  A. Not that I know of.

8  Q. All right. And —

8  THE court: Now, When you say lermal, is

10 that the gentleman you're referring to?

11 THE WITNESS: Yeah.

12 THE COURT: Beg your pardon?

18 THE WITNESS: Yes.

14 THE COURT: Okay.

18 Q. And Mr. Christopher Bryant, what nickname, if

ie any, did you know him by?

17 A. "Bubba."

n  Q. And Dorrell Brayboy, did he have a nickname?

19 A. No.

20 Q. 3ust "Dorrell"?

21 A. Yeah.

22 Q. All right. Now, with regard to the two

23 others, Rayshawn Banner and the man you've been calling

24 "Stinky," did Rayshawn have a nickname?

25 A. No.

1712



==--uti ^ li '""I"" i i i if—r 1 1 ^

Sfais vs. Bia^. Biyant, Tolliver-Vol. V- S/IWS Jsssieah BiacH - Further Direct Fage V-15

1 Q. And when you say "stinky," to whom do you

2 refer?

d A. Nathaniel.

4 Q. Nathaniel Cauthen?

s A. uh-huh.

e THE COURT: IS that "yes"?

1 THE WITNESS: Yes.

$ Q. CBy Ms. Harding) All right. I believe you

9 testified yesterday that you gathered up those five and got

10 back in your car. Is that correct?

11 A. Yes, ma'am.

12 Q. And where did the six of you go from that

13 point?

14 A • Sack to Bufoba's house.

IS Q> And what happened at subba's house, if

16 anything?

ir A. I dropped them out.

16 Q. Dropped who out?

IS A. The boys.

20 Q. All of them?

21 A. Except for Stinky and Rayshawn, and i took

22 th€^ back home.

23 Q. And —

24 THE COURT: I'm sorry, old we go over

26 this yesterday? is this when they went to the —

-
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someone — one or wore wanted to change clothes or

mentioned changing clothes?

THE WITNESS; That was earlier.

THE court: Earlier. Okay.

Q. (By Ms. Harding) All right. To make certain

we're talking about the same period of time, this Is —

this Is after the bowling alley, after going to Peachtree

street, after going to the convenience store aund coming

back and seeing the police activity at SOS Moravia street?

A. Yeah.

okay. So you dropped off Bubba and who at hisQ.

house?

A.

Q.

Rayshawn

A.

Q.

A.

Q.

Dorrell and dermal.

okay. And then you took Stinky and

Back to their house.

To their house. Okay. And where did you go?

I went home.

Did you have occasion to come back to Winston

and specifically get up with those five Individuals again?

A. Next day.

Q. Do you recall the time of day? That would

have been a Saturday.

A. Around lunchtlme.

Q. During that day was there any discussion at
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all about what had happened the day before?

A. Not that I recall.

Q. Approximately how long were you with those

five Individuals on the following day?

A. Not long.

Q. And was it all five?

A. As far as I remember.

Q. After — you don't recall when you left that

day?

A. NO, sir.

Q. Or how long you were there?

A. X was there maybe an hour.

Q. And where did you go tartien you left?

A. y/ent back home.

Q. And did you have any more contact with any of

these five?

A. No, ma'am.

Q. Now, did there come a point in time on — i

believe it was November the 19th that you received a

message from your grandmother.

A. Yes, ma'am.

Q. And as a result of that message from your

grandmother, what did you do?

A. I had to go downtown and talk to the

detectives.
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1  Q. Did you return a phone call first?

2  A. I think so.

3  Q. Do you remember who you talked to?

A. I don't remember which detective in — who X

talked to first or whatnot.

Q. But you did return a phone call?

A. Yes.

Q. Did that officer wake a request of you?

A. Yes, ma'am,

101 Q. what did he ask you to do?

11 A. TO come down there and talk to them.

12 It Q. And did you agree to do that?

13 A, Yes, ma'am.

14 Q. Do you rem©nber about the time of day you went

15 <town there, just general?

16 A. The evening.

IT Q. And when you got down there, vdiich officer did

18 you talk to, if you rem^riser?

19 j A, Detective griffin.
20 Q. Detective Griffin, the man sitting behind me?

21 A. Yes, ma'am.

22 Q. okay. And cto you remeafeer vdiat the -- what

23 you told him, at least during your first conversation with

24 him?

2B A. Not really.
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Q. Pardon ne?

A. Not really.

Q. Did you tell him what had occurred?

A. No.

m. FISCHER: Object to form.

THE CCRJRT: Her answer was "no."

Overruled.

Q. (By Ms. Harding Did he ask you whether or

not you were with these gentlemen on that occasion?

A. Yes, tita*am.

what did you respond?

"NO."

Did he ask you — did he continue to ask you

Q.

A.

Q.

questions?

A#

Q.

to admit something?

Yes, ma'am.

Did there come a point in time where you began

A. Yes,

Q. What did you tell him initially?

A. when I first started talking to him, l didn't

really tell him much of anything that had happened at all.

AS I started talking to him more, I mean, I started letting

little things come out, but not entirely everything at all.

Q. And was there a point in time when you finally

told him most of what happened?
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A. Some of what happened.

Q. And even then, at that point did they take a

recorded statement frcan you?

A. Yes, ma'smi.

Q. And 1*11 ask you tdiether or not that

statement — that recorded statement was a complete

statement of what occurred on those occasions.

A. No, ma*smi.

Q. since these events, you have ajme to the

offices of the District Attorney, have you not?

A. Yes, ma'am.

Q. Can you tell us on approximately how many

different occasions you've talked with either me or

Mr. saunders or both of us?

A. I don't know.

Q. Best estimate?

A. I've probably talked to you-all, all together,

six, seven times.

Q. During the course of any discussion you've had

with Mr. Saunders, me, any other Assistant District

Attorney or the District Attorney or with any of these

officers — any officers — did anyone ever promise you

anything —

A. No, ma'am.

Q. — in return for your testimony?
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A. NO, fna'am.

Q. AS you sit here right now, are you under the

impression that you've been promised anything?

A. No, ma'am.

MS. HARDING; May 1 approach the witness,

please. Your Honor?

THE court: At will.

(State's Exhibit Number 118 is marked.)

Q. (By Ms. Harding) i am going to show you an

object that I have marked as State's Exhibit Number 118.

THE COURT: I beg your pardon?

MS. HARDING: 118.

THE court: 118?

MS. HARDING: Yes, sir.

THE COURT: Are there going to be ones in

between S3 and —

MS. HARDING; There will be. Sorry.

THE COURT: Hiat's all right, lust give

me a little time, i need to do my nuirdiers,

MS. HARDING: Yes, sir.

(Brief pause.)

THE COURT: All right.

Q. (By Ms. Harding) Do you recognize or have you

ever seen an object similar to what I'm holding in my hand?

A. Yes, ma'am.
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Q. 00 you — what is this?

A. A do-rag.

Q. A do-rag. And for our record would you state

what color it is?

A. Black.

Q. And I'll ask you if there's any similarity to

any of the do-rags that you vi®«red in your vehicle that

night prior to these events at 90S Moravia street.

A. Yes, ma'am.

is it similar to the do-rags purchasedQ.

earlier?

A.

Q.

Illlllliillllllllll

testified?

Yes, ma'am.

By whom?

THE c<^kT: That you previously

THE WITNESS; YeS.

A. By Buhba and Dorrell.

Q. <By Ms, Harding) Yesterday during your

testimony you referenced, on the return to the area where

you saw the police activity going on, having a vi^ from an

angle, if i understood you correctly, is idiat right?

A. Yes, ma'am.

Q. Using our aerial, please, to illustrate your

testimony, first of all just as a reminder, would you point

1720
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out one more time for us, please, where you parked your car

upon returning to that area that night?

A. Through here.

q. All right. NowJ once again you've indicated

t^e street, that being Moravia street, In front of the

church and a little bit west of it. is that correct?

A. Yes, ma'am.

Q. All right. Now, where did you personally go

from your vehicle when you got out of your car?

A. I was standing along right here.

Q. You're talking about the Intersection of

Moravia and Burgandy?

A. Yes.

Is that correct? And did you remain in thatQ.

location?

A,

Q.

A.

Q.

For a few minutes.

Then where?

Then 1 went back to my car.

So the view you had of what was going on at

905 was from that intersection, approximately?

A. Yes, ma'am.

Q. is that correct?

A. Yes, ma'am.

Q. All right, where did you observe the five

Individuals that you've n^ed?

J
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Q.

A.

Q.

A.

Q.

Standing right down through here along —*

Okay, Now •— go ahead.

Okay. Like light here is a fence,

uh-huh.

And they were standing along through here.

All right. Now, you've referenced a fence

area that tracks north on Burgandy from the corner of

Burgandy and Moravia, is that correct?

A. Yes, ma'am.

Q. It's not visible on this aerial, is it?

A. NO, ma'am.

Q, All right. But that's the area that those

five individuals were gathered?

A. Yes, ma'am.

Were there other folks out there?

Yes, ma'am.

Would you characterize it as a crowd?

Yes, ma'am.

I'll ask you to take a hard look at 90S

Moravia street and tell the jury whether or not you see

pictured actually in this aerial two vehicles in the

driveway.

A. No, ma'am, well, wait. Yes, ma'am.

Q. And I'll ask you whether or not they appear to

be the same vehicles as those parked there that night.

Q.

A.

Q.

A.

Q.
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A. I don't r«icaTl. Tlie only one X paid attention

to ms the v«».

Q. The van? Okay. And, Xessicah, I'll ask you:

From your vantage point of hearing in the park, ndien you

!ft?ere there and heard the commotion and the hitting and the

noise and the voices —

MR. OERBER: Objection to leading at this

point.

MS. HARPING: Directing her testimony to

a point.

THE COURT: I think you've sufficiently

directed. Go ahead and ask the question.

Q. (By Ms. Harding) From your hearing vsmtage

point during the course of these events, from vdiich

direction were those noises coming from, and voices?

A. From east of the picnic tables.

Q. would you point out where you heard the noises

coming from, please?

A. FrcMB this direction over here.

Q. Now, you've just made a waving motion from the

park area down toward 905 Moravia Street.

A. Yes, ma'am.

Q. Is that a fair statement?

A. Yes, ma'am.

THE bailiff: The jury has a question.
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3UR0R: I'd like to have a closer look at

the mapt sir,

THE COURT; All right. Do you want her

to repeat her testimony with regard to a closer look?

3UR0R: NO, sir.

THE COURT: Mr. Bailiff —

THE bailiff: Yes, sir.

THE COURT: — pick up the map, please.

Is there anyone else who would like a

closer look?

3ust place it on the jury box here and

hold it for several minutes.

I'll get him to move it where — don't

hurt your backs. I'll get him to move it all the way down.

(Bailiff complies.)

THE COURT; And when you-all retire later

to begin jflpur deliberations, you can ask for any of these

exhibits, and then you'll be allowed to see them either

back there or out here, we'll have to decide at the tii^.

All right. Move it down this way a

little farther, Mr. Bailiff.

Are you-all down here happy with that?

3UR0RS: Yes.

(Bailiff complies.)

THE COURT; Everybody satisfied with that

1724



r

2S,

Stetevs.Bm3^y.8i5«ntTollh«r-Vol,V-S/13/05 Jessksah Black-Furtwr Direct Pag®V-27

1  look?

2  (NO audible response.)

3  THE COURT: All right. Thank you,

4  Mr, Bailiff.

«  MS. HARDING: I think that's all. Your

«  Honor.

r  THE COURT; Cross-examination?

Ill

9  Q. Ms. Black, so you mre sixteen years of age

10 back in November of 2002. is that correct?

11 A. Yes, sir.

12 Q« YOU were still attending high school at tiiat

13 point?

14 A, Yes, sir,

15 Q. And on Friday, November 15, 2002, you did

16 attend school?

17 A. Yes, sir,

«  Q. What time did you get out of school that day?

19 A. Three o'clock.

20 Q. And did I understand that you then drove

21 directly to this area of town displayed on the map for some

22 purpose? is that correct?

23 A, Can you repeat that, please?

«  Q. And you then drove directly from school to

this area of Winston-Salem that was just portrayed on that

J
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Q. And did I understand you*d been doing that for

about six weeks before Nov^er 15th?

A. For a little — not entirely six weeks. Not

as much as x was. as far as going up there, probably about

six weeks.

Q. And you initially started going there because

you were dating somebody that lived in that area, is that

correct?

A. Yes, sir.

Q. And that was Michael Shane Gilkerson,

otherwise known as "Opie." is that correct?

A. Yes, sir.

where exactly did Opie live? what street?

Devonshire,

Okay. And that would be adjacent to

- Bubba's house, is that correct?

:|||||:i||:||||!;|||||||||||||^
How long did you date Mr. Gilkerson?

I don't know entirely how long I dated him, A

month or so, if that.

Q. Okay, well, let me ask you this. How long

before Novetrber 15th had you quit dating him?

A. Probably about two or three weeks.

Q.

A.

Q.

Mr. Bryant

A.

Q.

A.
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Q. Okay. So would it be accurate, then, that

you-all were boyfriend and girlfriend for some period in

October of 2002?

A. Yes.

Q. And you'd go over there to see him most every

day. Is that correct?

A. Almost.

Q. Now, you were aware, were you not, that lermal

Tolliver was fifteen years of old — fifteen years of age

back in November '02? is that correct?

A. No, sir.

Did you know how old he was?

|||||||||il;||||||;||||;|||

You knew he was younger than you?

AS far as I was told, they were all about my

age or older.

Q. so you didn't know that anybody might have

been fourteen, for instance?

A. No, sir.

Q. Now, let me ask you this, Ms. Black. You

understand that you are under oath in this trial?

A. Yes, sir.

Q. Sworn to tell the truth?

Q. Okay. But you admit, do you not, that when

Q.

A.

Q.

A.
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you first were confronted by Detective Griffin in this case

you told an entirely different story than what you have

told this jury?

A. Yes, sir,

Q. And do X understand that your first contact

with Detective Griffin was approximately 7 p.n, on

November 19th?

A, Yes, sir.

Q. And it was your grandmother that told you you

needed to get in touch with the police. Am I right?

A, Yes, sir.

Q. And when your grancbnother told you that, you

started feeling kind of scared, didn't you?

A. They said that they wanted to get in touch

with me over some people I'd been hanging out with, so, I

mean, it wasn't — I didn't really know vdiat was going to

go on or anything. I was a little bit nervous.

Q. It didn't cross your mind they might want to

talk to you about what had happened to Mr. 3ones, at least

initially. Is that vdiat you're saying?

A. Yes.

Q. Did you have any idea which people they wanted

to talk to you about at first?

A. Yeah, because they were talking about people

I'd been hanging out — those were the only people I'd been
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hanging with,

Q. So when you went down to the police

department, you were a little nervous, but you weren't

scared, is tJiat your testimony?

A. Yes.

Q. Now, when you got down to the police

department, who did you first come in contact with?

A. Detective Griffin.

Q. This gentleman right here?

A. Yes, sir.

Q, And he took you through some doors back into

the CID, the area where the detectives are. is that

correct?

A. Yes, sir.

Q. Well, is that correct?

A. we went through some little room that had a

bunch of, like, little cubicles or something, and then we

went into some other little room.

THE court: Kind of like a little maze?

YOU went back through all these places off to the sides?

THE WITNESS: Yes, sir.

Q. (By Mr. Fischer) And in that little maze, as

Judge Helms mentioned, there were some other officers

around, is that right?

A. Yes, sir.

to
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Yes, sir.

Some of them had uniforms, some had plain

As far as I saw, they were all in clothes like

Okay. And where do you remember they sat you

Q.

right?

A.

Q.

clothes?

A,

that.

Q.

down?

A. In some room, i don't know what room, it's

some room that had a long table in it.

Q. And when you sat down in that long room, who

else was present initially?

A. It was him and then cme other detective, «md I

don't know who the other detectives were.

Q. Just one other?

A. Just one other at first.

Q. And was it at that point that the first

mention was made by Detective Griffin or this other

detective that they were investigating the Nathaniel Jones

homicide?

A. They had asked me about what I'd been doing

the 15th. They didn't initially say that it was about the

homicide.

Q. Well, when they asked you about the 15th,
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didn't you have a pretty good idea that it had something to

do witfe the killing in this case?

A. Yes, sir.

Q. YOU started to get scared, didn't you?

A. Yes, sir.

Q. Because you knew, by your own testimony, that

you had driven some people where a killing had taken place?

right?

A. Yes, sir.

Q. And you knew you could be in huge legal

trouble because of that; ri#tt?

A. Yes, sir.

Q. And you wanted to avoid getting charged and

maybe going to jail, didn't you?

A. Yes, sir,

Q. That was paramount in your mind, wasn't it?

A. Yes, sir.

Q. And the way you first chose to avoid that was

tell a lie; right?

A. Yes, sir.

MR. SAUNDERS; Objection to the form of

that question, Your Honor.

THE COURT; sustained.

Q. (By Mr. Fischer) The way you first chose to

try to avoid legal trouble was tell the detective something
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that just wasn't true, is that accurate?

A. Yes, sir.

Q. which is, basically, you knew some of these

boys, but you weren't even there that night?

A. Yes, sir.

Q. And you persisted in that for a while, didn't

you?

A. Yes, sir.

Q. You said that more than once?

A» Yes, sir.

Q. More than twice?

A, Yes, sir.

Q. And Detective Griffin and that other officer

eventually said they didn't believe you; right?

A. Yes, sir.

Q. They started giving you other information from

the case. Is that right?

A. Not — not really.

Q. well, did either of these officers raise their

voice to you?

A. Neither one of them did, no.

Q. Did some other officers during the course of

this evening raise their voice to you?

A * There wasn't but one, and I don't know who he

was. He got like he was aggravated or whatnot.

■
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Q. It was some other detective; you just don't

remeniber his name?

A. Yeah.

Q. okay. But stm — at that point when this

other officer got up — got aggravated, you were still

saying you didn't know anything about this; right?

A, Yes, sir.

Q. And when you say this other officer got

aggravated, he started yelling at you; right?

A. Yes, sir.

Q. And as a matter of fact, he started using some

profanity towards you, didn't he?

A. Not that I remember.

Q. Did he use — did he characterize your

testimony as BS or words to that effect?

A. Yes, sir.

Q. Okay, He said over and over, "This is" — i

mean, he didn't say "BS." He used the whole word; right?

A, Yes, sir.

THE court: Did he say "bullshit"?

THE WITNESS; Yes, sir.

THE court: All right. Let's just get it

out.

MR. FISCHER: Thank you, Your Honor.

THE court: All right.
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Q. (By Mr. Fischer) And you started getting more

scared then, didn't you?

A. Yes, sir.

Q. You knew you had to say sometitlng to get out

of this, didn't you?

A, Yes, si r,

Q, And it was only at that point that you started

saying anything about 3ermal Tolliver or any of these other

boys; right?

A. Yes, sir.

Q. And isn't it true that when they were

referring to your testimony as bullshit and getting

aggravated with you, you were told that you too could

potentially be charged as an accessory to murder? isn't

that correct?

A. Yes, sir.

Q. And that you too could be facing life in

prison without parole, isn't that correct?

A. Mo, sir.

Q. well, you knew when they started talking about

accessory to murder you were looking at a long time in

jail, potentially; right?

A. Yes, sir.

Q, And you wanted to do anything you could do to

avoid that, didn't you?
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A. Yes, sir,

Q. And that's when you started talking about

these boys; correct?

A. 1 was talking about the boys before they

started talking about all that.

Q. That's when you started talking about these

boys having something to do with the killing of Nathaniel

3ones. Isn't that correct?

A. NO, sir.

Q. well, now, you didn't make a recorded

statement until several hours after you had been dovm with

the police; correct?

A. Yes, sir.

Q. Hiey didn't tape your denials earlier, did

they?

A. NO, sir.

Q. Now, Ms. Black, you Indicated that nobody has

promised you or Implied that you'd receive any fa\A>rable

treatment in this case; right?

A. Yes, sir.

Q. AS a matter of fact, you haven't been charged

with a thing, have you?

A. No, sir.

Q. And you don't really expect to be, do you?

A. I don't know.
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Q. well, here it's been two and a half years

since this event took place, and you haven't been charged,

have you?

A. No, sir.

Q. YOU don't really think you're going to, do

you?

A,

Q.

A.

Q.

No, sir.

Because of vdiat you said?

(Crying) I don't know.

DO you need a moment, Ms. Black?

(Brief pause.)

THE WTTNESS: Csufi 1 go to the restrocmi or

something?

THE COURT; Sure, Let's take a five-

minute recess. Here you go, Ms. Black, you stand down.

Ladles and gentlemen, you go to the jury

room for five minutes or so. We'll call you back out when

we're ready to continue. Continue to abide by the rules.

(Jury leaves the courtroom at 10:19 a.m.)

THE OJURT; You want to see if you can

get some real Kleenexes? These are napkins that the Clerk

was kind enough to find for me yesterday, but they're not

the softest material in the world.

(Recess from 10:19 a.m. to 10:28 a.m.

The Defendants and counsel for all parties are present.)

J
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1  MS, HARDING: Your Honor?

2  THE COURT: Yes.

3  MS. HARDING: May I address a scheduling

4  issue?

5  THE COURT: Sure, well, there's not a

e  whole lot to address. We have a hour and a half left.

7  MS. HARDING: Right. That's the problem.

8  THE COURT: Yes.

9  MS. HARDING: We are hesitating to call

10 Dr. lason here to get started with him and have him for no

11 wore than just a few minutes.

12 THE COURT: Is there someone you can

13 follow up to this young lady, for exanq^le, the person who

14 took her statement, or Is that —

15 MS. HARDING: I think Mr. — I think we

18 do have at least one short witness. We could do that.

17 But, Your Honor, we've got a problem

18 because Dr. 3ason Is scheduled right now, at least

19 according to his secretary, to be In iredell county on

20 Monday morning at nine o'clock, we can't — nobody is

21 answering our phone calls about that as far as when and how

22 long and for whom or any of that, so —

23 1 THE COURT; Iredell Monday at nine?

24 1 MS. HARDING: Monday at nine.

25 1 THE COURT; Have they got an ongoing
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1  trial in iredell county?

2  MS. HARDING: Apparently.

3  THE COURT: IS there an ongoing trial in

4  iredell county?

5  MR. SAUNDERS; Oon*t know any more,

e  3udge. We can't get anybody to return our call.

7  THE COURT: who were you attenq»ting to

8  call? The District Attorney's office over there?

s  MS. HARDING; Both. Both.

10 MR. SAINNIDERS: Actually, the da h^Klling

11 the case or that person's legal assistant.

12 THE COURT: There's nobody answering the

13 phone?

14 MR. SAUNDERS: No. Vfe've left several

18 messages.

16 THE COURT: Do we know the clerk's number

17 in iredell County?

15 THE clerk: Do you want me to go make a

19 call?

20 THE COURT: I want you to call the

211 clerk's office in iredell County, have one of them go up to
22 the District Attorney's office and call me in this

23 courtroom regarding why they need — and what the status of

24 the trial is, if any is going on — who?

25 MS. HARDING: Dr. lason.
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1  THE COyRT: Dr, aason, the medical

2  examiner.

3 11 THE CL.ERK: who's the OA that's doing It?

THE court: what's the da's nan^ In

Xredell? xt used to be Butch Zimmerman.

MR. saunoers: I'll have to go find out.

MS. Key^ has that Information.

MS. HARDING; Yeah, she does. Emily Key

has that Information.

101 THE clerk: I'll give her —

111 THE COURT: It doesn't matter. 3ust tell

121 her to have a OA find out for me. i need to know.

13 MS. HARDING: It's not like we can extend

14 the day, unfortunately, because of —

15 THE COURT: Well, It would be unusual

16 that they would need the medical examiner on Monday morning

17 at nine o'clock unless they're In a trial — ongoing trial.

18 MS. HARDING: And they probably are. As

19 Mr. Saunders pointed out to me, that's the only

20 explanation.

31 But with Mr. Fischer having to be in —

22 MR. FISCHER: Jttocksvllle.

23 MS. HARDING: — Mocksvllle at two —

24 THE COURT: Right.

25 MS. haroing: — I don't know even that
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m can do anything about It, as far as extending the day.

THE court: Well, now, I promised the

jury I'm going to let them go at 12, so, I mean, that's

uppermost in my mind as well.

Assuming he has to be in xredell county

at nine o'clock on Monday morning, have you got enough to

fill in until Monday afternoon at two?

MR. SAU{C>ERS: Yes, Sir, and we can — we

can make arrangements to have people from Raleigh ccrnie

earlier than we had expected, i think we can — I think

there's enough testimony to get us till lunchtime.

THE court: All right, you take care of

that DA issue in Xredell.

MS. HARDXHG: Thank you, Your Honor.

THE COURT: IS the State's witness ready

to proceed?

MS. HARDING: I think so.

THE COURT: Armed with Kleenex now?

THE witness: Yes.

THE COURT: All right. Bring the jury,

Mr. Bailiff.

THE bailiff: Yes, Your Honor.

THE COURT: (Handing cup of water to

witness) if you need any more than that, tell me and I'll

let you have some. I don't usually give you a whole cup
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witness,

(Jury enters the courtroom at 10:32 a.m.)

THE COIRT: All right, Mr. Pisdier.

Q. CBy Mr. Fischer} Ms. Black, turning back to

your Initial statements to Detective criffin and these

other detectives on November 19th, you did state that on

November 15th you had met with several black males, you

specifically named Stinky, Rayshawn, and Oorrell. is that

correct?

A. I don't recall, i don't remember what exactly

I said in those statements.

Q. You would not dispute, though, would you,

Ms. alack, that at least for some time during your

Interrogation you never, ever mentioned the name of lermal

Tolliver?

A. I don't remember, i don't remember vdiat I

said in the statements.

Q. So is It your testimony that you can remember

the events of Friday, November ISth, but you cannot now

remember the events of November 19th?

A. Well, when you're in there and they're talking

and stuff like that, there's so much going on that you

don't —

Q. Did you feel like you were under a lot of
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pressure by the police on November 19th?

A. Yes, sir.

Q. Well, let's go back a little bit, then,

MS. Black, to November 15th. Okay? you testified that you

took some of these Individuals to the Dollar General store,

and that was about 4 p.m. is that correct?

A. Somewhere thereabout.

q. well, you got out of school at three; right?

A. Yeah.

Q, It took about — at least a half-hour to get

from Davidson County to Forsyth county, didn't it?

A. 1 usually get there about four o'clock,

because In the parking lot there's so much traffic. The

way our school was, it'd usually take you about fifteen

minutes to get out of the parking lot because of how the

traffic Is.

Q. Then It certainly could not have been before

four o'clock that you got to the Devonshire-Moravia Street

lliiilllllll:llllilllllllllllllll^ll^llll^lllllllllll::l?llllli
A. It was around four o'clock.

Q. Well, my question to you, ma'am, Is: is It

not true that when you took some of these individuals to

the Dollar General store to get the do-rag, Jermal Tolliver

wasn't there?

A. That's true.
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Q. No cjuestion that's correct; right?

A. That's correct.

Q. Now, vrfio was thera — make sure we're clear on

that — going to the Dollar General store?

A, Stinky, Rayshasm, Buhba, and Dorrell.

Q. And just to make sure we're a hundred percent

sure, Stinky is Nathaniel Cauthen; right?

A. Yes, sir.

Q. Okay. Now, where was the Dollar General store

in relation to this Devonshire-Moravia Street area?

A. waughtown Street.

Q. How long did it take you to get there?

A. Five, ten minutes, if that.

Q. And you stayed in the car, did I understand?

A, Yes, sir.

Q. Now, did I also understand that either on the

ride to the Dollar General store and — or shortly before,

there was some discussion about jacking somebody up or

doing a lick?

A. There was usually a discussion about that, but

it was usually in a joking matter or whatnot.

Q. Okay. So on November 15th at or around the

time of the Dollar General store trip, there had been some

joking discussion about this subject, is that your

testimony?
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A. Yes, sir,

Q. okay. Asid there had been prior joking

discussion about that?

41 A. Yes, sir.
5  Q. You had testified you laughed when it had been

brought up earlier, about a tn^ek and a half before, isn't

7  that correct?

8  A. Yes, sir.

9  Q. But, again, there is no guestion that vdien

10 there was this joking discussion about a roWjery on

11 November 15th at or around the trip to the Dollar General

12 store, lenaal To!liver was noKdiere around, that's correct,

13 isn't it?

14 A. That's correct.

15 Q, NOW, when you got back to the Moravia street

18 area, what happened next?

17 A. Are you talking about when we got to the park

IS or after I — after we cme back from Dollar General?

n  Q. Okay. You went directly to Belviav Park?

20 A. We went to the Dollar General , come back, and

21 then went to Maxway's, then went to Belview Park.

22 Q. okay. Dollar General, you came back, and then

n  you came back •—

24 THE CCHIRT: Came back to where?

28 THE WITNESS: To Devonshire.
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THE COURT: Okay.

Q. Csy Mr. Fischer) whose house at Devonshire?

A. TO 3ermaTs.

Q. Okay, old you go In 3ennaVs house?

A. NO.

Q. You've never been in 3ennaVs house, have you?

A. NO.

Q. You just kind of know him from the

neighborhood and having some association with Bubba and

Dorrell and Rayshawn and stinky; ri ght?

A. Yes, sir.

Q. And 3erma1's always been nice to you, hasn't

he?

A. Yes, sir.

MS. HARDING: Well, relevance.

MR. FISCHER: Goes to relationship. Your

Honor.

THE court: Go ahead.

Q. (By Mr. Fischer) He's never acted violently

towards you?

A. NO, sir.

MS, HARDING; Objection.

THE COURT: Sustained as to that.

Q. And was it your testimony, though, that lermal

did go with these other boys and you to Maxway?

J
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A. Yes, sir.

Q. what time was that?

A. z don't know what time that was.

Q. was It dark yet?

A. I don't — It wasn't dark.

Q. was it getting dark?

A. Yes, sir.

Q. vdiat was ;3enRal wearing then?

A, I don't remember what dermal was wearing.

Q. what were you wearing?

A. z don't remember what 1 was wearing.

Q, what was Bubba wearing?

A. I don't know.

Q. what was Dorrell wearing?

A. z don't know.

THE COURT: Do you remember what anybody

was wearing?

THE WZTNESS: No, z don't remember what

anybody was wearing.

THE COURT: Okay.

fZSCHER: Thank you, Your Honor.

THE COURT; uh-huh.

Q. (By Mr. Fischer) But you do remember all this

about these various discussions youVe testified to at

Maxway and afterward?
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1  A. Yes, sir,

2  Q. Now, sermal TolHver, according to your

testimony, did go into Maxway?

4  A. Yes, sir.

5  Q. You have no idea of itdiat he might have done

6  there. Is that correct?

7  A. Yes, sir.

Q. Matter of fact, while he was in the car on the

9  ride to Majoinay, he really wasn't saying much, was he?

10 A. No, sir.

11 Q. Who was doing most of the talking?

12 A. wasn't really much talking going on. i me^,

13 they'd imimble stuff in the back, but you couldn't — i

141 didn't pay attention to them.
15 Q. It was Mr. Bryant in the front seat with you;

16 right?

17 A. Yes, sir.

18 Q. You-all were just kind of cutting up,

19 socializing, having a good time?

26 A. Yes, sir.

21 Q. You're not worried about anything terrible

22 happening later in the evening at that point, are you?

23 A. NO, sir.

24 Q. okay. And the same would be true on the ride

26 back from Maxway, would it not?
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A. Yes, sir.

Q. As best you can recall, you can't say one word

lemal Tolliver said on the ride back from Maxway. is that

correct?

A. That's correct,

Q. No niemory of that whatsoever?

A, That's correct.

Q. Okay. Now, when you got back from Maxway,

where was the exact next stop?

A, when we come back from Maxway's, we went to

Bel view Park.

Q. And that's the area of the park that you just

showed on this aerial photograph that Ms. Harding showed

you; right?

A. Yes, sir.

Q. There were no intervening stops?

A, NO, sir.

Q. Now, did I understand when you went to the

park you eventually sat down with these other gentlemen at

the picnic table?

A. Yes, sir.

Q. NOW, the picnic tables — and you just — in

fact, you can see it on that aerial right there, can't you?

A. Yes, sir.

Q. And you're familiar with Moravia Street;
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right?

A. No.

d. Well, it vmuld be accurate, would it not,

ma'sm, that the area of that picnic table is certainly no

more than a hundred yards from 905 Moravia Street, where

Mr. jifcNies lived?

A. I don't know.

Mi, FiSQHiit Mfey t aj^rmch the witness*

Your Honor?

THE COURT; At Will.

Q. Ciy Mr, Fischer) you just sit right there,

ma'am. Let me shm you this aerial again. See the circled

area there, 905 ftoravla Street?

A. Yes, sir.

And could you point out the picnic tables.Q.

please?

A.

d.

Right here.

dk»y. So this distance here to here is no

more than a hundred yards. !#uldn*t ywi agree?

A. I — 1 don't know how big a hundred yards is,

Q. Like a football field.

A. I don't — I don't think it's that far apart.

Q. Okay. So it'd be maybe even less than a

football-field distance. Does that sound about right?

A. Yeah.
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a  Q. Okl^.

2  THE COURT: Can you tell from sitting

31 here now, witli the distance of the courtroom, about how far

4  the distance is in 4|uestion?

SI tiiE wrrNESS: lt*s probdsly it was a.

ei little bit bigger than —■ It urns a little bit longer than

7  this.

8  THE COURT: Little bit farther than that

8  back wall —

10 THE WTTHESS: Yeah.

11 THE cCHiRT: — from where you are now?

12 THE WITNESS: Yeah.

13 THE COURT: Go ahead.

!4 A. It ms a little bit farther than frcwn here to

15 that back wall.

16 Q. CBy Fischer) A real quick walk. Wouldn't

17 you agree?

18 A. Yeah,

19 THE COURT; Depending on the speed of

20 your —

21 Q. Depending on the speed, of course.

^  NOW, MS. alack, v#ien you sat down at the

83 picnic table, did you testify that somebody said, "There's

24 the car," or words to that effect?

25 1 A. Yes, sir.

J
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1  Q. Who was it that said that?

21 A. Nathaniel,

t  Q. Stinky?

41 A. Yeah.
51 Q, And it was after that that four of the boys
6  went tsward the house; correct?

7  A. Yes, sir.

8  Q, 3ermal Tolliver did not head to the house at

$  that point. isn*t that correct?

to I A. Yes, sir.
It Q. It's your testimony he stayed with you for

12 approxiiBately five minutes?

13 A. Yes, sir.

14 Q. /^d during that five-minute period the other

15 boys had gcsme down there and you weren't looking at thew

16 anymore. Is that correct?

17 A. , Yes, sir. . ;

Q. And up to that point 3ermal Tolliver had not

said one word about doing a lick, robbing anybody, jacking

anybody up or anything like that. Isn't that correct?

A. That's correct,

Q. But you did eventually hear some noises from

the area of 905 Moravia?

A. - Yfes, sir. ■ iilii

Q. But you didn't look dowffi there to see what was

1751



St0tevs.Bt^y.Biyai«.T0lBw-Vol.V.W13»5 JesitohBteck-Cross by Rscher PageV.54

1

2

3

4

6

6

7

8

9

10

11

12

13

14

15

16

17

18

19

21

24

25

going on?

A, NO, sir.

Q. Matter of fact, your back was turned. Isn't

that correct?

A. Yes, sir,

Q, so as a matter of fact, ma'am, you cannot tell

tiiis jury of your personal knowledge that 3ermal Tolliver

even went down all the way to Mr. 3CMies' house, can you?

A, No, sir.

Q, You certainly would not tell this jury that

any of the voices you heard coming from the direction of

Mr. lones' house was Jermal Tolliver; correct?

A. That's correct.

Q. And it was after the noises quit and everybody

was back with you-all that you-all drove away?

A. Yes, sir.

Q, Where's the first place you went from Belview

Park once everybody's back in the car?

A. we stopped to drop Dorrell off.

Q. stopped Dorrell off?

A. To drop Dorrell off.

q. okay. Then what?

A. And then we went and dropped Bubba and 3ermal

off.

Q. And during the ride from the park when you

ad
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dropped Jermal off, you can't tell this jury one mrd that

jewBal ToWver sa1d< is that correct?

A. Yes, sir,

Q. YOU certainly cannot tell this jury that —

MS. HARDING; Objection. I'm not sure

she had completed her answer.

Q. I'm sorry. I didn't mean to cut you off.

THE COURT; Did you have any more to your

answer?

THE witness: No, sir.

Q. Csy Mr. Fischer) you certainly didn't see the

imprint of a wallet in Jermal Toliiver's pocket, is that

correct?

A. That's correct.

Q. ^(^o had the imprint of the wallet?

A. stinky,

Q. Let me just make — Stinky and Rayshawn- Banner

are half-brothers,'correct?

A. As far as I know. I thought they —

Q, Do you know if —

A. 1 didn't know they were half-brothers. l

thought they were just — i just knew they were brothers.

That's it.

Q. Crtcay. YOU knew they were related, in other

words?
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■m. A. Yes.

2  Q. And you knew they lived together?

31 A, Y^s.

4  Q. okay, what time was it when you eventually

5  left the Devonshire-Moravia area of town?

6  A. You mean vdien X ^^t home?

71 Q» NO, Before that, where you went when you left
8  this neighborhood.

8  A. oh. we headed to the mall.

10 Q. Okay.

11 A. 1 don't — I don't know what time it was.

12 Q. Dark?

13 A. Yeah.

14 Q. And when you went to the mall, where did you

15 go first?

16 A. we went to the mall and I got out, and X went

17 to find a friend of mine who worked at the mall,

18 Q. Did you find that friend?

19 A. No, sir.

20 Q. And did I understand you met up with these

21 other boys at some jewelry store in the mall?

22 1 A. Yes, sir.

231 Q. which one?

A. I don't kncsitf.

25B Q. which level?
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1  A. Top.

2  Q. Which part? Down by Sears? Down by Hechfs?

3  A. I don't know. Right when you come in the

4  doors, when you come in the doors and you go upstairs, you

5  have a jewelry store right here and, like, one downstairs,

6  and that's all I know, I don't know which one it was.

71 Q. And it was from the nail that you went to

Creeksiile Lanes?

i  A. ves, sir.

10 Q. Ho intervening stops at that point?

11 A. No.

12

13

14

15

16

17

IS

19

20

21

22

a

24

25

Q. And on the ride from the neighborhood to the

nail, again, you can't rsmember one word that Jermal

Tolllver said, is -tMt correct?

A. They were talking about how the money should

be split up.

Q. And my question is; you can't remember Jermal

Tolliver saying anything about that, can you?

A, dermal and Dorrell said that the money should

be split up equally,

Q. well, now, you have previously given testimony

in another hearing in this case, have you not?

A. Yes, sir.

Q. And you were under oath at that hearing, were

you not?
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A. Yes, sir.

Q. And in that hearing didn't you say that 3ermal

went along with it, but you didn't testify that he said

anything ais»out wanting it to get split up egual. isn't

that true?

81 A. Yes, sir.

Q. lermal xolliver didn't say anything about

hitting anybody or messing anybody up <m the ride to tdie

mall; right?

A. Right.

Q. Or ever, for that matter, is that correct?

A. Correct.

Q. NOW, how long did it take you to get back to

Creekside?

A. Get to Creekside from the wall?

Q. Yes, ma'am.

A. Probably about ten, fifteen minutes.

Q. And how long would you say you stayed there?

A. At Creekside?

Q. Yes, ma'am.

A. We wasn't there long because we got kicked

out.

Q. And getting kicked out had to do with stinky

again, didn't it?

A. Yes, sir.
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1  And what did Stinky do that got you-all kicked

2  out?

2  A. He got Into a argument with a cop.

4  Q. aermal Tolliver didn't act in any

s  inappropriate way at Creekside, did he?

6  A. That's correct.

7  Q. Didn't have anything to do with this

21 altercation that you have just described?
21 A. That's correct.
101 Q, And it was after you got back to the
11 neighborhood that you saw the activity around Mr. sones's

12 house. Is that correct?

13 A. Yes, sir.

14 When you left the neighborhood going to the

15 mall, the police weren't there, is that your testimony?

1© A. Yeah. Yes, sir.

171 Q. Did everybody get out of your car and approadi

181 the house when you returned to the neighborhood? I'm
i©| talking about Mr. aones's house,
a) I A. When the cops were there?
21 Q. Yes, ma'atri.

22 A. Yes, sir.

23 Q. How close did lermal Tolliver get to the

24 police line?

25 A, I don't know. They were all huddled up
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together. They were all together, i doti't know how

close — hem far away they were from the line.

Q, And there was a lot of activity going on?

A. Yes,?s1r.

Q. And did I understand that you were able — you

personally were able to see the body of Mr. lones?

A. I guess that's what i saw. i don't know what

it was. X Just saw SMtething laying In front of the van.

Q. And from where aermal Tolliver was when he was

with you at that point, he was able to see that as well,

ymsn't he?

MS. HARDING; Well, objection to what he

could see.

A.

Q.

THE COURT: Sustained.

He

(By Mr. Fischer) where was sermal Tolllver

when you saw the body?

A. Well, he wasn't with me. He was with them.

Q. H(H« far away from you was he?

A. I don't knew. They were by the fence, i was

up here In the Intersection, straight.

Q. Was lermal at or around the area of the police

line?

A. He was with the rest of the boys.

Q. And it was after that that you took everybody

%ta!
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home, and that was pretty tmich it?

A. Yes, sir.

Q. Until the next day?

A. Yes, sir.

Q. And you came hack to the neighborhood?

A- Yes, sir.

Q. what time?

A. Around 12.

Q. what ms your purpose at that point in coming

back to the neighborhood?

A. I don't know, i guess X wanted to see what

was going on with them. 1 don't really have a purpose for

coming back the next day.

Q. And do 1 understand you stayed for about an

hour?

A. Yes, sir.

Q. And where did you go?

A. Then I went home.

Q. I meant in the neighborhood where did you go.

A. we were at Bubba's house.

Q. You actually went into Bubba's house?

A. No.

Q. You were in front of Bubba's house?

A. Yes.

Q. . Just; kind of hanging out in the front yard?

L
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A. Yeah,

Q. who else was present?

A. The rewaining four.

Q. And that day during the hour you were there,

you never heard dermal ToUiver say anything about this

case, isn't that correct?

A. that's correct.

MR. FISCHER: 3udge, I don't believe I

have any further questions of Ms. Black.

THE ooimt: Mr. Gerber.

,  MR. GERBER: Thank you.

Q. Ms. Black, when did you start dating ©pie?

A. I don't remember exactly what day i started

dating Opie.

Q. ^iot day, but month.

In October.

And how did you meet him?

Through a friwd of ours,

in the neighborhood or what?

On Goldfloss.

And you got Involved with him In October, do

A •

Q.

A.

Q.

A.

Q.

you think?

A.

Q.

|||||||||i;|||||||i;|||||||:|||^

He lived In the neighborhood of Moravia
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Street?

A

Q

Bubba?

A

Q

A

Q

A

Q

much?

A

Q

fellows?

A

Q

A

Q

A

him

Q

A

Q

A

Q

He lived on Gold — or he lived on Devonshire.

Devonshire. I*m sorry. He was a neighbor of

Yes.

And you*d see him about every day?

AloKjst every day.

opie, X ii^an.

Yeah, almost every day.

Throughout the entire month of October, pretty

And it was through opie that you met the other

Yes, sir.

And you were romantically involved with Opie?

Yes, sir.

His full name again?

I didn't know his full name. I just knew

knew him by Shane.

And have you talked to him lately at all?

I haven't talked to him since we broke up.

DO you remember when you broke up?

Not exactly.

You cared for him, didn't you?
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MS. HARDING: Well, objection.

Relevance.

THE court: Sustained.

MR. GER6ER: May X ai^roach?

THE COURT: As to whether or not she

cared for opie?

MR, GEREER; Yes, sir, 3udge, to

explain —

THE OHjRT: All rlg^t. You may approach,

will you go take a phone call in the

Judge's chambers?

(Mr, saunders leaves the courtroom.)

(Off-the-record bench conference with

MS. Harding and all Defense counsel, joined by Mr. Saunders

when he returns to the courtroom.)

THE court: overruled.

THE COURT: Mr. Saunders, did that

telefi^one call help you?

MR. SAUNDERS: It did, Your Honor.

THE COURT: with what you needed to work

out?

MR. SAUhffiERS: Yes.

MR. GERBER: Thank you, Your Honor.

Q. (By Mr. Gerber) My question was: with regard

%K8
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to opie, when you were talking to the police did you still

care about Opie? x mean, you-all had broken up. Did you

still care for him at all?

A. Not really.

Q. when was the last time you think you saw him

as it relates to itoveirfier 15th?

A, Probably about two weeks before.

Q. Do you recall giving the statement that you

parked at opie's house on November 15th?

A. Yes, sir.

Q. d<ay. Did you see him that day when you

parked there?

A. NO.

Q. Did you park in his driveway?

A. Yeah. His mom was - - his mom was friends with

my mom and she had known me since I was little, and she

told me I was allowed to park in the driveway whenever I

wanted to, regardless of what he said or anything.

Q. Did you talk to his mom that night?

A* Huh-uh.

Q. And your testimony under oath is you didn't

talk to Opie at all?

A. X didn't talk to c^ie at all that day.

Q. what about 3ed? How long have you known him?

A. Probably — I met him a little bit after I'd
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1  Met the five boys, but, i Mean, we never — I saw him —

2  the whole time I was hanging out with them, i saw him

3  probably five, six times. He wasn't up there that often,

41 or either he wasn't up there when i was there.

5  Q. Was he older than you? Do you know how old he

6  was?

7  A. z don't know how old he was.

s  Q. DO you know where he is now?

9  A. Huh-uh.

101 Q. when was the last time you talked to him?
11 A. That day.

12 Q. when you first talked to the police, did

13 you — well, were you scared?

14 A. Yes, sir.

15 Q. Scared about getting in trouble?

16 A. Yes, sir,

17 Q. And you're still scared about that. That's a

18 fair statement, isn't it?

19 A. Yes, sir.

20 Q, And do you realise — isn't it true that if

21 you were to change your story now, that the DA might charge

22 you with something?

23 MS. HARDING: Well, objection to —

24# objection.

25 MR. GERBER: Zudge —
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1  THE COURT: You may state, ma'am, whether

2  or not your testimony is being motivated by what you think

3  you will gain from this or whether it was motivated by the

4  desire to tell the truth.

s  A. Because i understand x could still get in

6  trouble regardless of vdiat I say, so it —

7  Q. CBy Mr. oerber) Well, isn't it true that if

3  you were to —

9  THE COURT: And so what?

10 THE WITNESS: I didn't have nothing to

11 say.

12 THE court; okay.

13 Q. Isn't it true that — or don't you believe

14 that if you were to tell this jury at this point Mr. Bryant

15 didn't have anything to do with it that you are going to

ii get in trouble?

17 A. 1 don't know.

18 Q. Don't you think that's true now?

19 A. X cten't know.

20 Q. Did the DAs ever talk to you about what an

21 accomplice is?

22 A. Huh~uh. They never —

23 Q. They never used that word, "accomplice"?

24 A. Huh-uh.

25 Q, Did they ever tell you that you could be
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charged with something?

A. Yeah.

with?

A.

Q.

what did they tell you you could be charged

Accessory.

And you knew that you could go to jail for

that?

A. Yeah.

Q. And you knew that if you changed your story

from the recorded statement you gave, that that's what they

were going to do to you: They'll charge you; right?

A. I guess. I don't know.

Q. So you were kind of invested once you told the

police on the 19th —

MS. HARDING: Well, objection, it

assumes something that hasn't been testified to.

Q. (By Mr. Gerber) Well, you talked to the

police on the 19th, didn't you?

A. Yes, sir.

Q. And you gave a statement eventually; right?

A. Yes, sir.

Q. wouldn't you agree with me that if you were to

go ahead and change that statement now, you're going to get

charged with accessory to murder?

MS, HIDING: objection. Asked, answered
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1 three times now.

2 THE court; one last time.

3 A. X don^t know.

4 Q. (By Mr. Gerber) Have you had any discussion

5 with them about that?

6 A. ji||iiiiiiiiiiiiiiiiiiiiiiiiiii^

Q. who was the friend you were supposed to meet

S at the wall?

9 A, Her name is Jordan.

W Q. Jordan what?

1  11 A. Sellers.
1 ■ .■ ,

s  12 Q. Did you tell the police about Jordan Sellers?

i  13 A. X believe i did.

14 Q. DO you know — did they ever talk to Jordan

15 Sellers?

i  16 A. I have no idea.
1
1 Illlllllllllllllllllll^^ what was the weather like on the 15th? Do you

1  18 remember that?
[
i  19 |l|||l;l||l||||l;|ill;;|||| Decent, as far as I can remember.

2D lllllfllllllllllllllllllll You-all were standing outside looking at the

21 crime scene?

1';^'
c Yeah.

Q. And you were out there, I think you said,

|llillilllii:!llllillll fifteen or twenty minutes.

1  2§ A. At the crime scene?
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1

Q.

A.

Q.

A.

Q.

A.

Q.

Yeah.

vrtien the cops were there or before?

.After. ' ■ - ' llllllllll^

oh, 1 don't know hw long we were out there.

You were out there for a while?

We wasn't out there that long.

Are you sure that you went into the bowling

alley «t creefeside?'

A, Yes, sir.

Q. Did you have any conversation with officer

St«^jhens while you mm In there?

A. I don't remember.

Q. In response to what Mr. Fischer asked you, you

said that you were a little bit nenraws when the police

were talking to you.

A. Yes, sir.

Q. DO you recall saying that you knew you had to

say siffl»thing in order to try to help yourself, or

something to that effect?

A. 1 don't remember.

Q, well, was it true — at the time they were

talking to you and yelling at you and telling you that what

you were telling them was bullshit, you knew at that point

that ̂ —

A. I was trying to do what i could to stay out of
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trouble, trying to say what i could to keep the» from

thinking I had anything to do with it.

Q. Well, so you lied?

A, Yes.

MS. HAia>lNG; well, objection to the use

of —

"lied."

correct?

THE COURT: Sustained to using the word

YOU didn't tell them the truth, is that

THE witness: Yes.

Q. (By Mr. Oerber) And the reason why you didn't

tell the truth was because you wanted to avoid getting in

hot water? right?

A. Yes.

Q. And they continued to question you, and you

continued to tell them things that weren't true; right?

A. Yeah, as far as i rmnember.

Q. Xt'd be a fair statmneuit to say that you vw)uld

tell somebody something that wasn't true in order to help

yourself? That muld be fair, innuld it not?

A. I was that night. But from what I've been

told, regardless of what I say I could still get in

trouble. It don't matter.

Q. You can, but you don't know whether you are or
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not?

A. No, I don't.

Q. You're hoping you don't?

A. Yeah, I'm hoping l don't.

Q. Now, who has to charge you, if anybody? it's

not tma.

MS. HARDING; Well, objection.

THE court; sustained.

Q. (By Mr. Gerber) Who draws Indictments? Do

you kmm that?

MS. HARDING; Objection.

MR. GERBER; 3udge, it goes to her

testimony.

THE court: Well —

MR. GERBER: She had a conversation with

the da's office.

THE COURT: — overruled — I mean,

sustained. Sustain the objection.

Q. (By Mr. Gerber) The da asked you about

whether or not they promised you anything, do you remember

testifying to that?

A. Yes.

Q. Is it your understanding that if you were to

be charged with something, they would have to do it?

A. I don't know nothing about who would have to
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charge me with anything, xt hasfi*t been explained.

Nothing was — I mean, l don't know who would have to be

the one charging me because it wasn't told to me.

Q. It would be the State, wouldn't it?

MS. Objection.

A. I guess. X don't know.

THE COURT: she doesn't know, sustained.

Q. (By Mr. Gerber) You've never talked to me

about this case, have you, until now?

A. Yeah, or — this is the first time.

Q. Thank you.

THE COURT: Mr. Eager!i.

MR. FAGERLI: Thank you. Your Honor.

- —

Q

A

Q

A

Q

A

Q

A

Q

A

MS. Black, you're nineteen now?

Yes, sir.

what's your date of birth?

4/1/86.

In November of 2<K12 you were how old?

|i|||^|||||||||;:|||||||||^

what grade of school were you in then?

Tenth or eleventh, i think eleventh.

You graduated in 2004?

YOU went through a graduation ceremony?
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A. Yes.

Q. Wore a cap and a gown?

:||||||||||;|||||||||||||i;;||

Q. That had tassels?

A. Yes.

Q. Received a diploma?

;||||:;;|l||||:|i||||||||i|||||||||||||:|||

THE COURT: Where are we going?

Q. (By Mr. Fagerii) From Noveittfjer 2002, where

have you lived?

A. November 2002?

Q. uh-huh.

A. with my grandmother.

Q. tn Davidson County?

A. Yes.

Q. Did you go to school most days when you were

enrolled in school?

A, Yes,

Q. After you graduated I understand that for a

while, at least, you were enrolled in Davidson Community

college.

A. Yes,

<J. Taking a class in what?

A. In aesthetics.

Q. what's that?
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A. The study of skin care.

Q. And you're not presently going to school there

now?

A. No. I've still got four months left.

THE court: Four months left to go to

school?

THE WITNESS: Four months left at — to

finish my course I'm taking at the college.

THE CCH>RT; Okay. Is It a course that

win lead to som degree —

THE witness: Yeah.

THE COURT; — or some certificate or

license —

something?

Q.

spring?

A.

Q.

THE WITNESS: Yeah. You could do —

THE COURT: — In cosmetology or

THE WITNESS; Yes.

THE COURT: Okay.

(By Mr. Gerber) Well, were you enrolled this

This spring?

Yes,

/K a {^0 ■

Q. When was the last time you went to Davidson

Community?
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A. Last year.

Q. And you said that you used to work for

Kentucicy Fried chicken.

A. Yes,

Q. when did you stop working there?

A. I don't remeiaber when I quit working there, i

switched that job and started working at McDonald's, and

then I guit vstorking there. I stopped working there when i
:

got pregnant.

Q. And when is your baby due?

A. 3une 8th.

Q. Are you married?

A* No*

ws. HARDING: Well, you know —

objection. Relevance.

THE CCHIRT? Well, She's answered.

Disregard It, ladies and gentlemen.

Let's move along.

Q. (By Mr. Fagerli) After November 2 until

today, have you ever been to the beach?

A. Yes, I've been to the beach.

Q. You don't have your cougar anymore; correct?

A. No.

Q. Have you a car?

A. Yes.

1  1 ,:-.=3=i !■ ■ ... , 1 -1 ■■ ss-sssas-j^ ■ i
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1  Q. YOU said that your grancbnother had paged you

2  on the night of the 15th to tell you to come hofite.

8  A, Yes.

4  Q. Have you still got a pager?

s  A. Yes.

6  MS. HAfiDiNG: Objection. May we be

7  heard?

8  A. No.

9  THE COURT: Well, just let me state that,

10 Mr. Fagerli, i hope that we're going somewhere with this

11 line of questioning. And if we are, I would suggest that

12 you proceed to that point relatively quickly or I'm going

13 to tire of this, what would otherwise appear, totally

14 irrelevant discussion about this young lady's life.

MR. FAoe^ti: I can wrap it up in one

16 question, Your Honor.

17 THE court: All right, tet's do it.

19 Q. (By Mr, Fagerli) Your life —- since

19 November 2nd your life has continued just as normal, hasn't

20 it?

21 A. Yes.

22 Q. When you were in talking to the police

23 officers or the District Attorney on the six or seven times

24 that you've been in to talk to them —

25 A. Yes.

1775



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

^liito VS. Brayboy. Biyant. ToBlver - Vd. V - S/13X^ Jssslcaii Bladt - Cross Fa0srfi Page V-78

Q. — did they ever mention anything to you about

the legal phrase "acting in concert"? Did you ever hear

that? "Aiders and abetters, accessories"?

A. Accessory,

Q. And did they tell you that an accessory could

get life without parole?

A. NO,

THE COURT: Did they say anything like if

you were with them, you're in just as much trouble as they

are?

THE witness: Yeah.

THE court; Okay.

Q. (By Mr. Fagerli) You gave a number of

statements on November 19th to the police; correct?

A. Yes.

Q. And they were, by your testimony today, not

the whole truth, at the very least; correct?

A, Yes.

Q. And, in fact, they gave — they took a

recorded staten^nt from you at approximately — I've never

been good with military time, i guess about 10:30 that

night they started taking a recorded statement from you.

Does that sound about right?

A. I guess.

Q. Sometime that night?
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A. Sometime while I was there.

Q. And in that recorded statement you didn't say

anything about ̂ ing to the mall that night?

A. I told them we didn't go to the mall that

night.

Q. That was not true; correct?

A. Correct.

Q. And the first time that you ever stated that

you went to the mall that night was when you gave the prior

testimony that Mr. Fischer was talking about; right?

||||||||||:i|||;||:;|||i|i||i|||||||||||||l

Q. Then when was It that you told the das that

you had gone to the mall?

A. A couple times after I'd been there.

Q« So in August of 2004 your story continued to

evolve and develop. Isn't that right?

A. Yes.

Q. so you want us to believe that today, two and

a half years later, your story has evolved to where you're

now telling us the complete truth?

A. Correct.

Q. In fact, in that recorded statement that you

gave four days after this happened, you said that Jermal

went to Dollar General, didn't you?

A. I don't remember.
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i| Q» But if that's what it says, you don't deny It?

2 It MS. HARDING: Well —

3l Q. (By Mr. Fagerli) if the statement says that

4 1 3ermal went to Dollar General, you don't deny that's what

5  you said on the 19th?

MS. HARDING: I'd object to that —

7  THE COURT: Overruled.

81 Q. And you also told them —
8  THE COURT: Well, you didn't answer, if

10 the detective wrote it <fcjwn or It's on the tape —

11 THE WITNESS: fetell, then I said it, I

12 guess.

13 TME COURT: All right.

14 Q. But it's your testimony here today that lermal

15 did not go to Dollar General?

16 A. Correct.

17 Q. You testified that this tape that you say was

18 purchased on this occasion that it was silver or gray.

19 A. Yes.

20 Q. YOU say that Oorrell went in both stores

21 when — he went in Dollar General and he went in Maxway.

22 1 A. Yes.

23 11 MR. FAGERLI: I'm going to use — i

24it believe this is state's Exhibit 20.

Q. (By Mr. Fagerli) it's your testimony that you
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were sitting, with your back turned, on a picnic table over

here; correct?

A. Yes, sir.

Q. when you claim this happened?

A. Yes, sir.

Q. And that this is Mr* 3ones's house?

A. Yes, sir.

Q. Then later on in the evening when you came

back to the scene, you got as — you got as close as this

intersection here?

A. Yes.

Q. And the boys were even closer than that?

A. Well, there — you can*t see it on here.

There's a fence that runs along through here in that yard

right there.

Q. Right, uh-huh.

A. And that's about where they were. I don't

know how close that was. I mean, they vnere a little bit

down from m. I was talking to some lady.

when you say they were a little bit down fromQ.

you —

A.

Q.

They were —

— do you mean they were closer to the scene

than you were?

A. Yeah.
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1  Q. Okay. And these aren't big lots, are they —

2  big houses?

3  A. No.

4  Q. They're small and close together?

5  A. Yeah.

6  Q. And so this really isn't very far from here to

7  here, is it?

8  A. No.

9  Q. And it's not very far from this fence to where

10 these vans are seated?

11 A. Correct.

12 Q. They're not seated. They're located. Excuse

13 me. Parked, l guess, is what they are.

14 A. Right.

15 Q. And, in fact, would that be — the distance

18 from where the fence is to where the vans were parked, it's

17 much less than the distance of this courtroom, isn't it,

18 probably about halfway?

IS A. Somewhere around there. If not, just — it

20 may be the sanre — 1 don't know. I don't know how far away

21 it is.

22 Q. But it's not very far?

23 A. It's not far,

24 Q. So everyone — or at least where you say the

ss boys were, they were fairly close to the lones house?

it
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A. Yeah.

Q. Andt In fact, you had to go dovm there and get

them, because It was time to go, as far as you were

concerned?

A. Yeah.

Q. You never saw a baseball bat, did you?

A. NO.

Q. And you sat near the aones house, you sat

at a picnic table. You sat like this to what was going on?

A, Yeah.

Q. I know this sounds crazy, but you don't have

eyes in the back of your head.

A. No.

Q. You can't — you didn't turn around and look

behind you to see what was going on?

A. Huh-uh.

MR. FAGERLX: Your Honor, I need Just a

moment.

THE court: All right.

(Brief pause.)

Q. (By Mr. Fagerli) so you would just drive up

from north Davidson County to Devonshire Street and park in

the street or park in a driveway and wait for these young

men to come to you?

A. usually somebody'd be setting out on the porch

1781



1

2

3

4

3

6

7

8

8

10

11

12

13

14

15

16

17

18

19

21

22

n

Zi

25

State V8. Brayboy, Bryant, Tolliwtr - Vol. V - 3/13/05 Jesslcah Black - Cross by Fagerii Page V.84

or someone would be outside or something.

Q. I want to ask you again. On Noven^er 15th,

2002, vrfien you drove up, did you park in Bubba's driveway

or Opie*s driv^ay?

A. Parked In Opie*s drivanay.

Q. And who was on the porch?

A. Bubba, RayshsBAin, stinky, and oorrell.

Q. when you drove up?

A. Yeah.

Q. When you went to Maxway, I think it was, you

said that Rayshawn stayed in the car with you?

A. Yes, sir.

Q. So he was in the —

A. He had got into the passenger seat.

Q. He got in there when the others got out?

A. Yeah.

Q. 1 mesuit to ask you one other question on this

diagram when I was up here, in fact, Ms. Harding will be

able to see it right where she is, X would suspect.

Show me where you parked when you first went

to Moravia street.

A. When we first went to the park the first time?

Q. Yes, the first time.

A. We were in the park on this side.

Q. would 1 be fair to say that you parked in the

1782



state w8.Brayboy,Bfyant.Tolliver. Vol. V-5f13/DS JessSoahSlacic.CrosabyFageHI PageV-SS

1  parking lot?

21 A. Yeah.

3  Q. YOU put your car — you parked your car in the

4  parking lot?

5  A. Yes.

6  MR. FAGERLX: That's all.

I  THE COURT: Redirect, Ms. Harding?

8  RHIIRECr EXA»«EHATIIM^ BY MS. HARDIM6:

9  Q. Jessicah, when you went to the police station

10 and finally gave a recorded statement, did you tell

II falsehoods — falsehoods about these three individuals or

12 Rayshawn or stinky — to get ycnirself out of trouble?

13 A. I don't remember. I don't — 1 probably did.

14 Q. What you're telling us today, are you telling

«  it to ke^ yourself out of trouble and not telling the

18 truth about these three indiviifcials?

17 A. NO.

«  Q. At any time when you met with either

19 Mr. Sounders or me or both of us, did we ever tell you what

20 to say?

21 A. NO.

22 Q, sdiat did we tell you?

23 MR. FISCHER: Objection.

A. To tell the truth.

2s THE court: overruled.
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Q. IS that what —

A. YOU told me to tell the truthj no matter what

hajspens, tell the truths

Q. NOW, you*d met 3ed, I believe you testlfi^,

on a handful of occasions?

A. Yes.

Q. over that handful of occasions did you form an

opinion in your own mind about how smart aed was?

MR. FISCHER; Objection,

THE COURT; sustained.

Q. (By Ms, Harding) Do you know anything about

3ed*s background?

A.

Q.

No<

What was his manner of talking?

MR. OERBER: Objection.

A, can you rephrase that?

Q. I think there was an objection.

THE COURT: The witness asked you to

rephrase the question, in light of that, I won*t rule on

the objection.

Q, was led smart?

MR, 6ERBER: Objection.

MR. FISCHER; (Ejection.

THE COURT: Sustained.

MS, HARDING: May we approach?
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THE COUIlt: NO.

MS. H^XNG: Pardon me?

THE COURT: No.

MS, HAWilNG: NO, I can't?

THE COURT: NO, ma'am,

MS. HAROXNa: Okay.

Q. CBy MS. Harding) one of these lawyers said to

you or questioned you id^out your life continuing as usual

since these events — I think he said November 2nd, but it

was November 15th; right?

A. Yeah.

Q. IS it usual for you to have your car taken

away from you and seized?

MR. FISCHER; Objection.

THE COURT: overruled.

A. AS far as by cops, no. As far as by my

grandmother, yes.

0. is it usual for you to have to meet with

police officers?

A. No.

Q. IS it usual for you to have to meet with

district attorneys?

A. No,

Q. Is it usual for you to have to testify in this

and other hearings?
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I  A. NO.

a  Q. One of these lawyers asked yott whether or not,

3  when you left the neighborhood to go to the nail, there was

4  any police activity at Moravia Street. Did you even go by

s| Moravia Street from going to pick up those five after they
6  changed clothes?

7  A. You don't by Moravia street to go to the

8  mall from there.

9  THE CWRT; so your answer is?

10 THE WITNESS: NO.

II Q. (By MS. Harding) l believe you had testified

12 earlier that this was not the first tine you'd been to

13 Bel view Park, is that correct?

14 A, Yes.

«  Q. How many times do you think you'd gone down

16 there?

17 A.

18 Q,

19 parking lot?

20 A. NO.

21 Q. What would keep you from parking in the

22 parking lot?.

23 A, There was a gate that they — like a little

24 chain or something that they string up.

26 Q. was that chain always up?

Numerous occasions.

And were you always able to park in the
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1  A. No.

2  MS. HARDING: Ttiat's all.

3  THE COURT: Racross?

4  MR. FISCHER: No, sir.

5  THE court: Mr. Gerbar?

6  MR. GERBER: no, Your Honor.

7  THE COURT: Mr. Fagerll?

Illlll
9  Q. YOU don't want to have that baby in prison, do

10 you?

11 MS. HARDING: Objection.

12 THE COURT: Sustained.

13 MR. FAGERtl: I have no further

14 questions.

15 THE court: All right, ma'am, step down.

10 watch your step.

17 MS. HjM^ING: she is still on call, Your

18 fH)nor.

«  THE COURT: You're Still on call. I'll

20 let you make your necessary arrangements with the District

21 Attorney.

22 (Witness is excused.)

23 

24 

25 
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 The State also called the medical examiner, Dr. Jason, as well as WSPD Detective Vince 

Stephens who had worked at the bowling alley off duty the night of the crime and WSPD Officer 

Michael Poe who had been assigned to locate Brayboy.  The State also called two additional 

witnesses, WSPD Patrol Supervisor C.W. Fine and WSPD Sergeant Mark Smith.   

 Officer Fine was a patrol officer assigned to go with a group of officers and Tolliver to an 

area where it had been indicated a wallet had been thrown.  (TT, Vol. VI, p. 75).  Tolliver was with 

police and directed them to the area where the wallet was allegedly thrown out of the bus 

window.  (TT, Vol. VI, p. 77).  They were unable to locate the wallet after searching the area for 

approximately 20 minutes. They bought Tolliver McDonald’s after the search.  (TT, Vol. VI, p. 78).  

Officer Fine testified that Tolliver was driven to the area from the police station in an unmarked 

car with three armed police officers.  (TT, Vol. VI, p. 80).  Officer Fine also testified that Tolliver 

was free to leave.  (TT, Vol. VI, p. 80).  The area that police searched was at the intersection of 

Silas Creek Parkway and Hanes Mall, where “panhandlers hung out.”  (TT, Vol. VI, p. 85).   

 Sgt. Smith was involved in the original response to the crime scene on 11/15/2002 and 

was also involved in interviewing Brayboy with Det. Poe.  Sgt. Smith was ultimately the officer to 

whom Brayboy originally stated his involvement.  A digest of Sgt. Smith’s testimony followed by 

his full testimony and any associated exhibits is provided below.   
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WSPD SMITH DIGEST AND TESTIMONY 

State’s Exhibits 120 and 121 are introduced during Det. Smith’s testimony. Exhibit 120 is 

Brayboy’s Personal History Form and Exhibit 121 is a transcript of an interview of Brayboy, which 

Det. Smith also reads into the record. Both of these exhibits are provided below following the 

testimony.  
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Mark Smith’s Testimony at Bryant, Tolliver, and Brayboy’s Trial 

Vol. VI 
Page # 

Description of Det. Smith’s Testimony 

152 Direct Examination Begins 
• Det. Smith is currently the Sergeant who supervises the patrol squad.  

153 • In November of 2002, he was assigned to the homicide section of the detective division. 
Det. Smith arrived at the crime scene on 11/15/2020 at 2025 hours, and a number of 
officers were already there and a perimeter had already been set up. 

154-155 • Det. Smith describes the crime scene upon his arrival. 
• State’s Exhibit 16: Photo of the Victim lying under a blanket. 

156 • Det. Smith describes injuries to the Victim and blood he observed in the carport. At 
some point, he left to get a digital camera and came back, and finished his work there 
at 0400 hours on 11/16/2002. 

157 • Det. Smith was at the police department on 11/19/2002. He interviewed Dorrell 
Brayboy with Detective Poe at 4:56 pm and did a personal history form on Brayboy. Det. 
Smith told Brayboy he was not locked in and if he wanted to leave, police would take 
him home.  

158-159 • State’s Exhibit 120: Brayboy’s Personal History Form. Det. Smith filled out the form 
with information provided by Brayboy. The form allows an officer to build rapport and 
judge a person’s demeanor. 

160 • Brayboy said that on 11/15/2002 he went to court with his mother and family in the 
morning, got home at 1:00 pm, and then went to another person’s house at 2:30 to 
3:00 pm to play PlayStation2. Brayboy said that a group including Jessicah Black came to 
his house a little before 6:00 pm. 

161 • They drove around until Black got bored, then drove to Belview Park and sat on some 
bleachers.  The group was Black, Brayboy, and four others. Brayboy said they were at 
the park a short time before he went home and went to sleep. Brayboy denied any 
involvement in the crime, but that statement raised red flags for Det. Smith.  

162 • There were red flags because if they were at the park, it was about 100 yards to the 
Victim’s house and it would be hard not hear a commotion. 

163 • Brayboy stopped making eye contact when he got to the part about the park, and Det. 
Smith thought it was odd he said he went to bed so early on a Friday night. Det. Smith 
left the interview room with Det. Poe and they were given more information about 
what had been said in other simultaneous interviews. Det. Smith went back to the 
interview room and asked Brayboy if he left anything out, and he said no. Det. Smith 
asked Brayboy if he had been to Creekside and he paused, and then answered that he 
was at Creekside. Brayboy retold his story. Det. Smith asked if he was involved in Mr. 
Jones’s death and Brayboy said no.  

164 • Det. Smith asked how Brayboy could be so close to the park and not hear the assault or 
know anything about it, and Brayboy later said that he heard it or saw it on the news. At 
5:29 pm, Lt. Weavil told Brayboy that were other people telling their side of the story 
and that he needed to tell the truth. Brayboy wanted to know who else was there and 
they did not tell him. Det. Smith did not tell him anything that anybody had said except 
that they had learned he had been to Creekside Lanes. 

1790



Vol. VI 
Page # 

Description of Det. Smith’s Testimony 

165 • Brayboy continued to deny his involvement, and at 1810 hours he asked for his mother 
so the interview was stopped. This was after he had been at the police station for an 
hour and fourteen minutes.  

166 • Brayboy’s mother arrived at 7:00 pm, and they explained to her that they felt her son 
was involved with the Victim’s murder and that he was not being truthful. 

167 • Police and Brayboy’s mother told Brayboy that he needed to tell the truth. At 8:30 pm 
Brayboy said he’d liked to speak to Det. Smith alone, and Det. Poe and Brayboy’s 
mother left the room. Police did not discuss punishment.   

168 • Police did not threaten Brayboy. Brayboy was calm until 8:30 pm, and then when 
everyone else left, he began crying uncontrollably and said he was just the lookout. 
Brayboy told Det. Smith that he and some others were involved in the robbery. 

169 • Det. Smith went through “the whole story” with Brayboy again and then asked to take a 
taped statement. Det. Smith asked Brayboy if he wanted to tell his mother what he told 
Det. Smith and Brayboy said he wanted Det. Smith to tell her. Det. Smith stated that 
people get skittish and are not as open when there is a taped recorded, so he gets a 
taped statement at the conclusion, not a taped interview.  

170 • At the time of the recording, Brayboy, his mother, and Det. Smith were in the room. The 
statement was 20 minutes long. 

171-172 • State’s Exhibit 121 is a transcribed statement from Dorrell Brayboy. (Note: this item is 
introduced as Exhibit 120, but the number is later corrected to 121.) 

173-197 • State’s Exhibit 121: Statement of Dorrell Brayboy is read into the record. 
197-198 Cross Examination  

• Det. Smith had a number of conversations with Dorrell Brayboy on 11/19/2002, but 
none of them prior to the statement were recorded. 

199 • Both Detectives Poe and Det. Smith wore their services revolves, which were visible 
until they sat down. Brayboy sat behind the table, Det. Smith was between Brayboy and 
the door, and Det. Poe was across the table from Brayboy. They told Brayboy he was 
free to leave. They told Brayboy a man died on Moravia St. the past Friday. 

200 • Brayboy’s initial response was that he did not know anything about it. 
201 • After 15 to 20 minutes with Brayboy, Detectives Smith and Poe left to speak to some 

other officers about information they had. There was a recorder on the table next to 
Brayboy the whole time. 

202 • Brayboy did not deny going to Creekside Lanes when confronted about it, but still 
denied knowing anything about the Victim’s death. At 5:29, Lt. Weavil came in and told 
Brayboy he needed to “get right quick.” 

203 • Lt. Weavil walked in the room unannounced and told Brayboy that other people were 
telling their side of it and Brayboy needed to get right with it quick. Lt. Weavil was firm, 
but did not yell. 

204 • When Lt. Weavil came in the interview room, Brayboy was a suspect but was not under 
arrest. He was free to leave. 

205 • Brayboy was in the interview room without breaks for over three and a half hours 
before he spoke to Det. Smith alone and said he was just a lookout. At some point, 
Brayboy was given a soda. When everyone but Det. Smith left the room, Brayboy 
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Vol. VI 
Page # 

Description of Det. Smith’s Testimony 

started crying. A recorder was on the table, but Det. Smith did not turn it on and did not 
have anyone else come in the room as a witness. 

206 • After saying he was a lookout, Brayboy would have been detained, but not arrested if 
he tried to leave. Det. Smith went over the statement with Brayboy alone and did not 
record it, then told Dorrell’s mother what Dorrell had said and asked permission to take 
a taped statement, which began at 9:34 pm.  

207 • The taped statement ended at almost 10:00 pm and Brayboy had been there for five 
hours. In his statement, Brayboy said Jessicah Black had parked on the street. He denied 
getting any money; denied having any tape; and denied going to the carport. 

208 • Det. Smith got to work around 8:00 am that day. At 4:40 pm, he learned there were 
suspects on their way to the PSC. Detectives Poe and Nieves brought Brayboy. Det. 
Smith tried to build a rapport to open up communication.  

209 • Lt. Weavil came in and told Brayboy that there were some people down at the police 
department telling their side of the story. The officers would leave the room after 
Brayboy said things to go talk to other officers. Det. Smith would tell Brayboy that he 
had been talking to others and that what Brayboy said did not add up. 

210 • Brayboy did not give a sworn statement and was not advised of his Miranda rights. He 
was free to leave the interview.  

210-211 Redirect Examination 
• When Lt. Weavil came in, police did not have probable cause to arrest Brayboy.  Police 

accommodated him when he wanted his mother there. 
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1S2

1

2

3

4

5

6

7

8

9

10

11 MARK A. SMITH,

12 being first duly sworn, testified as, followsi

13 THE CLERK; Thank you.

14 THE COURT: All right.

is DIRECT EXAMINATION

le B.Y Mm SA.ONDERSJ

17 a- Tell, the members of the jury your name, please.

18- sir

19 A. Mark Smith.

20 Q. With whom are you employed?

21 h. The Winston-Salem Police Department,

22 Q. In what capacity, sir?

.23

<S'

a.

ra #4

Currently I'm a sergeant, supervisor over patrol

25

S^U

Q., How long have you been employed by the
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1

2

3

4

■5

6

7

8

9

10

11

12

13

14

15

16

17

18,

19

20

21

22

23

24

25

Winston-Salem Police Departmeftt?

A. More than IS years.

Q. How were you employed In November of 2002?

A. I was assigned to the detective division,

homicide section.

Q. And in that capacity. Sergeant Smith, did yOu

take part in some of the investigation to the; death Of

Nathaniel Jonee?

"A. Yes, sir, 1 did.

Q. Did you go to, the crime scene on November the

15th, of 2-002?

A. Yes, sir.

-0. ApproKimateiy what time of day or night did you

arrive there, sir?

A. At 2025 hours I arrived at 905 Moravia Street.

Q. Who all was don't have to do them by name, but

just in general who -- who was at the crime scene at that

time?

A, When I arrived- there, there were a number o-f:

uniformed patrol officers there., fhey had already set up

a perimeter or a crime scene with the crime scene tape and

with—;- within about the same time or. shortly thereafter a

number of other d,eteetives arrived at the scene.

-Q, What -about identificatio-n te-chnicians, any of

them arrive there about the time you did or before you did
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1  or —•

2  A. Just ab-ottt the same time I; arrived^ there were:

3  some ID units getting there,

4  Q. And when you say .set up a perimeter^ can you.

5  describe how that's done to the members of the jury --

6  A. Yes, sir.

1  Q. — and how it was done in this case?

a  A. In this case the house was situated-.— there's a

9  house to the left •— If this is if you're fa.c-i.ng it.

10 There's a house to the left, there's one on the right, and

11 then the driveway comes up just to the right of the

12 house. There were two of the victim's- vehicles in the

13 driveway and one in the car — carport. And there was a

14 fence on the left side oi the . front yard and a fence- .

15 running on the right side, but they, I would say, belonged

16 to the properties of 901 and 911.

17 A large crime scene van, which iS-l-ike a klhd of

18 like a big U-Haul-type truck, was parked in front along

19 with a number of other patrol cars. There was yellow

20 crime scene tape running from the fence of the -- the

21 front yard of 911 Moravia Str.eet runnin.g out toward the

22 crime scene van, and then.it continued on over and back

'23 down along the side of 901 Moravia Street, and that was

2-4 how the crime scene was secured.-

25 Q. Where was -- where was the victim at when you got
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1

2

3

4

■5

6

7

8

9

10

11

12

1,3

14^

15

16

17

18

19

20

21

22

23

24

26

there, Sergeaat Smith?

A. H.e was oa the littl.e -- there's like a little —

where the cariiert is;>' 'j:ust between the carport -- where

the carport comes out, there's a -- like .a little thing,

I think it was some -- some rocks and little brick

landscaping and he was lying in. the driveway on his back.

Q, let me show yon what's been marked for purposes

of identification State's Exhibit Number 16| ahdr if yen

would, tell the members of the jury what State's Exhibit

Number 16 is photograph of.,

A. That's the — where the victim was lying under

the blanket just outsrde the- carport in the driveway.

Q. And 1 believe State's Exhibit Number 16 also

shows the three cars that you've identified or three

vehicles that you've identified to the jury about where

they were located at the same time; is that correct?

A. Yes, :Sir.

Q. And where w.es the crime scene van in relation to

that photograph?

A. It would be at the end of the driveway taking up

probably more than the driveway, more than a driveway's

width, mostly the -- most of the front yard.

Q. Did you examine the victim once you got there.

Sergeant Smith?

A. Briefly.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. What what,did yott see abQ-ttt his -- his person?

,  He had injuries that appeia-red around, his head,.,

there was so«e blood, there 'had .beeh -hoifte tapa that was

around his month,: and 1 think there was some tape on one

of his hands, and he had blood on his shirt.

Q. Did you go xnto the, ::earpbrt area o'f the -- of the

resl.de.nce?

A.. Yes, -Sir, 1 .did. .

Q. Any obser'rations made in there?

A. There was more blood on both the car and the area

between the little steps Inside the carport and that

little area on the concrete. And as I went further and

later found a a -- 'what looked like a foot or shoe

impression O'n the hood of the victim's vehicle, as well as

I noted that the the motion sensor lights were not

coming on, but there was a little red light indicating

that it had poWer to it.

Q, How long how long were you at the crime scene,

Sergteant Smith?,

A. I arrived at 2025 and at some point I left to go

get a digital camera and then returned. I didn't note the

time we left the crime scene, but I ended my efforts, out

there at 0400 hours on ll-16-«2002.

■Q'. About .seven and a half hours you were out' there?

A. YeSi Sir. ■
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1  Q. On November the 19th of 2002 were you at the

2  police department on that day?

3  A, Yes, sir.

4  Q. And were yoa Informed- that there were either

5  suspects in the case or law ehforcement officers going out

6  to get suspects to bring them back in for interviews?

7  -A. Yes, sir, I was.

8  Q. And on November the 19th of 2002, Sergeant 4mith,

9  did you come into contact with Dorrell Brayboy?

10 A.. Yes, sir, I did.

11 Q. And what was the time that you first saw Dorrell

12 Brayboy?

13 A, Well), at 164 0 I'd been told that he was en route

14 at 16:5.6, and that would be 4:56 p.m. Myself and Detective

15 Doe entered ah interview room where Mr. Brayboy was

16 already seated, I explained to him he wasn't under

17 arreet, he was- free to- leave. 1 explained to him he was

18 not locked in CID, but that if he left and wanted to get

19 back in. It took a key to get back in; but I also

20 explained to him that if he wanted to leave, we'd give him

21 a ride back home.

2,2 Q, Did you do a personal, history form on him.?

23 A.. Yes, sir., I did,

24 Q. Do you have that with you?

25 A. Yes, sir, I do-.
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1

:2

3

4

5

6

7

&

9

10

11

12

13

14

15

16

17

18

19

20

21

22

.23

24

25

{State's Exhibit Number 120 was inaric.e,^ for

tdentiflcation.)

Q. Sergeant Smith, I'm going to show you what I've

marked for purposes of identification State's Exhibit

Number 120 and ask you if you c.an tell the members of the

jury what state's Exhibit Number 120 is?

A. It's a personal history form that wa-s filled out

pertaining to Mr, B-rayboy,

Q. And who —" there is somev writing on State's--

Exhibit Number 120; is that correct?

A. Yes, sir. It was done by me.

0. Okay. You -- you did that writing?

ft. Yes^ -sir. ■ .

g. And the information'that you put on there, where

■did you get that information from?

A, From asking Mr. Brayboy,

Q. Okay. And you would ask him a question and

about his personal life and h.O would answer it?

A. Yes, sir, he would.

Q. And you would write it down?

A. Yes, sir.

MR. PAeERlI? Your Honor, excuse me at this- time,

I'd interpose an objection to any statements made by

Mr. Brayboy and ask that it continue, line item.

THE OOORTi Overruled. Continued objection
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1

I allowed,

.

2 Q. Did you observe the defendant Brayboy while you

3' were filling that out tha way he answered the qnea-tions?

4 -A. Yes, Sir, I -did.
1

5 Q. And what was your purpose in doing that?

6 A. One -- well, several purposes. When you're , ■]

7 asking the personal history, it's to get the personal -- 1
8 the information that's•contained on the sheet, see. how

9 they answer questions, their demeanor, and. kind of putting ,

10 them at ease, building a rapport. : 1

11 Q. Did he make, e-ye contact with you when —

12 A. Yes, sir,

13 Q. -- t.ho.se .question.s? . -

14 A, Yes, sir, he did, and that 'v^as noted.

15 Q. Did he tell .you who some of his ruhning buddies

16 were?

17 A. Yes, sir.

la Q. And who did he tell you they were?

19 MR. 6ERBER: Objection.

20 MR. FISCHER; Objection, Bruton,

-21 THE C.OORT; Y' all -approach.

22 {Off-the -record bench conference.)

23 THE COURT; Sustained.

24 Q-. After you op-mpleted .that personal history, did

25 you talk to.defendant about what he- had done on November
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15

16
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18

19

20

21

22

23

24

25

the ISth of 2002?

A. Yes.f sir.

Q. Shat,r if anything, did -- dxd he tell you that he

had done that day?

A. Mr. Brayboy told me that morning he had went to

court with his mother and some other family members and

they had went home about 1:00 p.m. At 2;30 to 3:00 p.m.

he goes to a person's house and plays PlayStation2.

Q. Did he identify who that person was?

A.. -Yes, he .did..

Q. Who was that person?

MR. GERBER: Objection, same.

THE COURT; Well, sustained at this point.

Q. Okay. After that what -- what did he say he did?

A. That there were some other people that arrived.

0. About what time did they arrive?

Little bit before 6:00.

Did he identify a female in that group?

Yes, sir, he did.

And who did he identify as the female in that

A,

A.

Q.

group''

,A • Jessicah .Black.

Q. Did he Say where -- where they would .have went

when they left his residence at about six o'clock?

A.. Yes,, sir.
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23

24.

25

Q. Wher® did h® gay they went?

h. Thay drove aronnd until Jessicah got: bored and

theft they drove to Belview B-arfc and' aat on so.ifte bleachers.

Q. Now#, it was biro and Jessicah. Did he indicate

how .ffiany others' were with .him?

A. Total in the. car wou4d have "isl#.'' Sdjr it

would have been Jessicah —

THE COORT: Don't say names other than Jessicah

and the gentleroan who's making the statement --

THE WITNESS: Yes# sir.

THE e,OO.RT:' at this point.

a,. It would have been Jessicah# Mr- Bra'yboy# and

four others. •,

Q. And how long did they say they were at the park?

A. Just a short time.

Q. Wha.h he say he did after that?

A. That he went home and went to sleep.

Q, Was there anything about that -- so he denied

knowing anything about Mr. Jones' death?

A. At -- at that point, yes, sir.

Q;.. Okay. And did that statement raise any red flags

for you, Sergeant Smith?

A. Yes, sir.

Q:'. Why?- '

A. Because if they were at the park. It's about a
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25

hundred — abo'Bt 100 yards or the length of a footbali

field to Mr, Oohss' house. And if they were there around

that period of time, I — it would be hard not to hear

commotion or anything that would have --

MR. FAGERLI; Objection, Your Honor, to what he

concludes.

THE COURT; Well, this is why — repeat your

an.s.we.r., sir . \ ,

THE WITHESS: YeS, sir.

the COURT; This is your thinking on the

occasion?

THE WITNESS; Yes, Your Honor.

THE COURT: Overruled.

Q, Anything else about that first story that he told

you that --

MR. FAGERLI; Objection, Your Honor, to the OA's

characterization.

THE COURT: As to story?

MR, ;FA.®ERL1i Yes,; sir,-, .

THE C;O.U.RT; Well —

Well, anything about that --

THE COURT: -- restate —

-- the way he told the first series of events

that piqued your inter-es'.t.?

A-. Yes/, ' :sir, there was.

Q.

Q.
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Q. And what was that?

A. He stopped laakJUfig eye contact when he go,t to the ■

part about the parky and I also thought it was kind of odd

that he went home and went to sleep so early.

Q. November 15th v/as a Friday night?

A.

Q, Did -- did you you and Detective Foe stay --

stay in the room much xonger after that?

A. No, sir. We were called out of the room to be

given some more information about what; other interviews

were -- what information was gained out of other

interviews that were going on at the time.

Q, And When you got -- when you got that, did you go

back into the room?

A. Yes, sir,

Q. And. did you say anything to Defendant Brayboy at „

that point in time?

■A. Yes, sir- I asked him if he had left anything

out of his first story and he told me he didn't. I. went

on to ask him if he had been at Creekside and he paused,

like he was thinking about it, and then answered that he

was at Creekside. Then he retold his story. He was asked

about the involvement with Mr. Jones' death and he denied

it and was asked about how he could be so close to the

park .and not. hear it or. know anything about it, and then

liiil
iliiiil
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he later adiaitted that he heard it or he told us th,at he

it oh, the news.

Q, At some point in time while you were in there

did —• Lieutenant Weavil canje in there?

A, Yes, sir. At -- at 1729, which is 5:29 p.m.,

Lieutenant Weavil came in and told Mr. Brayboy that there

were other people down at the --

MR. GERBER: Objection.

THE OOttRT; Overruled.

■Q. So ahead.

A, Lieutenant told Brayboy that ther.e were other

people ft the police department telling their sld« ©1, the 7

story and he needed to go ahead and do the right thing and

tell thS truth and get right with it. And Mr. Brayboy

wanted' to know who else" was dd#n; 'fhere: and we-

him. Lieutenant

THE COURT; You did not?'

THE WITNESS;; Ko, we did not.

Qi Did you tell him ahythlttf that aMybody; -had' said?

A. No, sir .

Q. ' Except the ffci that you learned ::h.e had;'^
Creekside Lanes?

A:, ; Yes, sir.

Q:,, . Okay.

A. He continued^ to deny -- I mean well, .
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1  Lieutenant Weavil left and Brayboy continued to deny his

2  Invol'srement. and at 1810 hours he -- Mr. Brayboy said he

3  wanted his mother down here so she could straighten

4  everything out. I stopped or we both -- myself and

5  Detective Poe stopped the interview and made arrangeiaents

6  to get his mother to the police department.

7  Q, Now, you'd been you'd been in the inter-view

8  room with him about an hour or he had been down there --

9  THE COURT? Do you know how long he'd been down

10 there at that point?

11 THE WITNESS: Well, from 1656 to 1810 would have

12 been an hour and 14 minutes.

13 'Q. Part Of that time was filling out a personal

14 history form?

15 A. ¥es, sir. . .

16 Q. And part of that time you and Detective Poe left

17 the Interview room?

18 A.. ¥es, sir.

19 Q. So, at that hundred and hour and 14 minutes,

20 how many — how much of it would you estimate was

21 interviewing him about what he'd been doing that day?

22 A. Be less than, an hour,.

23 Q,. Did his mother, in fact, come to the

21 Wlnston-Salem^Police Department?

25 A. Yes, sir.
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Q:. What time, did she get there?

Jt. She arrived at approximately 1900 hours, which

was 710 0 -p.m.

C2. Bid you have a conversation with her on that

o.c-caaio-n?

K, Yes, sir, I explained to her that we were

investigating the Jones* murder, and I explained to her

that her son, we felt, was involved and be was we felt

he wasn't being truthful with it and asked her to — or

explained to her that she was — he was wanting her to

ooms down to the police department and straighten things

out. .

Q, hndr aotually, he had said that, that he'd wanted;

her -- had t.ot.d you, when yoxi -- when you stopped at six

minutes past lOtOO, he told you that he wanted her to come

down there and straighten things out?

Yes, sir, that's, what' -1

MR. FAGERLI Objection, leading.

THE COURT: At six minutes past 10:00?

THE WITNESS: Ten minutes past 6:00.

THE COURT: Yes.

Now, don't lead the witness. It's already been

testified to. Let's move along.

Q. Now,: did- you have an occasion to go back into the

room?
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1  A. Yes, sir. Myself, Detective Poe, and Lisa

2  Brayboy all reentered the interx'^iew room. I, when I made

3  entry, I, again, explained to Mr. Brayboy that he was free

4  to leave. I -asked him to go ahead and tell bis story

5  asiaA:n<«v When ha does, he doesn't make eye contact with

6  myself. Detective Poe,- or his mother. , his mother tells

7  h|,%g|i|at he needs to tell the troth.

8- MR- FAGERLl;: Objection.

9  THE CQORTi! Overruled. Preyiously testified

10 without objection.

11 A. We tell —

12 Q. Okay. Go ahead.

13 A, We tell him that others are down -- down here

14 telling their side and explain to him that what's done is

15 done. Nothing he says is going to change it, but he needs

16 to go ahead and tell the truth. And at 2030 hours, which

17 is .8:30 .p.m., he tells -- tells us that he'd like to speak

18 to me alone. Detective Poe and Lisa Brayboy step outside

19 of the room.

20 Q, Now, at any of this time up to this 8:30 tim®^

21 had you — you raised your voice to him?

22 A. No, sir.

23 Q. You tell him what kind of punishment he could get

■24 for first degree murder?

25 ft . W.e did not discuss punishment.
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Did yQn threaten him any way?

Mo, sir.

What was -- what was his demeahor during this

Up- until 2030, he was extremely calm.

and at 8:30 he gust wanted to talk to you by

1  Q..

2  h.

3  Q.

4  time?

5  A*

6  Q.

7  yourself?

8  A. Yes, sir.

9  Q. Did the other two individuals leave the room at

10 that time?

11 A. Yes, sir.

12 Q. Okay; And^-wa-h'-'%here .a - no time able chang-e^in

13 the defendant when his mother--left the-room? • -

14 A. Yes, sir, there was, : '

15 Q. And can you tell the members of the jury what

16 that :was?

1? A. He began crying uncontrollably *and telling m©

18 that he was just the lookout. He admitted that he was

19 thei*«.3«n-d"--he'""iWid that he was -juat- t-h&.-,io.okout-. sHe tell-s

20 me that -- he goes back into the story as being at the

21 park and that him and some other people were involved in

22 the tSBbfery and he tells' me some other details about the

23 incident.

24 Q. And kind of go through the whole story with him..

25 again at that time?
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1  A. YeS/ sir,

2  Q# And at somd point in time did you ask him if you

■3 could'do a taped 't

4  A. Yes, sir. &Jhen -- after he told me everything, I

5  asked him if he wanted to tell his mother what he has told

6  me ox if he want -- but he said that he would like me to

7  tell her, his involvement*

8  Op until this time you hadn't taped a statement

9  from him?

10 A. Mo, sir.

11 Q. And why not?

12 A, Well, most of the titoe when you talk to people,

13 if you throw a tape fecorder down in front of them and •—

14 and start taping right from the -- from the get-go, they

15 get skiddish and don't -- they're not as open. And it's a

16 taped statement, it's not a taped interview,. So, you're

17 getting basically the,; ooncluslon of their -- their-

18. statement.

19 Q. en your experience sometimes that you could get

20 a statement from, somebody and they then didr't even want

21 it taped after that?

22 A.. Yes,, s-ir,

23 Q.' And when yoU took this taped statement, could you

24 tell the members of the jury .who was in the room at that

25 time?'
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1  h. Well, at 2134 myself, Mr. Brayboy, and his mother

2  were preseht. 'We.' started'bhe' taped statement at ,ai347,and

3  it ended at 215"4. It was 20 minutes in length.

4  THE GQORT: Ladies and gentlemen, we're going to

5  take our afternoon recess at this time for 13 rainute-s. \

€  Please return to the jury room at — by 15 till. We will

7  summon ̂ ou therefrom when we're ready to continue the

8  evidence in the case. Continue to abide by the rules and

9  leave your notes in your chairs.

10 {Thereupon, the jury exits the courtroom.)

11 the COORT; The witness may step down.

12 All right. Defense counsel and defendants are free to

13; leave, Mr. Bailiff, as soon as the jurors clear that

14 doorway and get into the lobby, then everyone else may

15 leave. Fifteen minutes without further announcement.

16 (Recess taken.)

17 (Thereupon, all parties present, including Defendants

18 Brayboy, Bryant, and Tolliver,)

19 THE COURT: All right. Bring in the jury.

20 (Thereupon, the jury enters the courtroom.)

21 THE COURTJ Was the State through?

22 : MR. SAUMDERS;- No, sir.

23 (State's Exhibit Number 121 was marked for

24 identification.)

25 THE COURT: You may proceed.
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1  Q. Sergeant Smxthr you have State's Essliibit Number

2  120 (sic) there in front of you?

3  h. Yes,, sir. ' .

4  Q. Okay, And you've had you've had an

5  opportunity to review- it; is fcha.t correct?

6- A. Yes, sir.

7  Q. Okay. And 'State's iijchibit Mpmber 120 is a

8  statement by the, defendant" Oorrel-l-:«e-aybdfri is that.

8  correct?

10 A. Yes, sir.

11 Q. And it's a- Statement — transerlbed statement of

12 what he did on that night and he also names Jessicah; is

13 that right?

14 A. Yes., six.

15 Q. You have to leave out the names of anybody else

16 that was involved; is that right?

17 A. Yes, siri

18 Q, And have you reviewed this statement for accuracy

19 what Dorrell told you and his inclusion of Jessicah

20 Back -- Black and the other people that were involved

21 without their names?

22 MR. FISCHER: Objection to categoriz.ation,. Your

23: Honor.'

24 THE COXJRT: .Bustained.

25 Have you reviewed the statement in its present form as
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it is before you now?

THE WlfSESSt Yest Your Honor,

THE CQURT*. hll right.

Q. And is it a fair and accurate representation of

what Dorrell Brayboy told you on November 19 of 2002?

A. Yes, sir.

MR. SAOMOERS: CTftdger St ■this tt«e 1 would move

to have Sexgeant Smith.Jead that stafcement. Now, 1 have
copies for the jurors if --

THE COURT; How has it bien marked?

MR, .SADSDERS; One twenty, and I move to :

introduce it; and, as I indicated, I have copies for the

jury so they can follow along v;ith isie,

THE COURT; One twenty I have Is the personal

history form,

THE WITNESS: One twenty-one.

MR. SAUNDERS;; J'» sorry^ 121,'"v

THE CO0RT: One twa|stydne i4 i-mUted, And the

copies are in the same form that the officer has?

MR, SAONDERS; They are. Your Honor.

THE COURT: All right, Mr. Bailiff, pass them to

the jury.

MR. EaSERLI: "Your Hond'r, "note'my 'cotttintting

ob j ection ,- ■

THE COURT; EOte yeu have a cohtlnuing

1813



173

1

2

3

4

5,

6

7

0

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Overruled.

MR. SAUNDERS; Does the Court desire to have

one?

THE CODRT: No, thank you.

All right.

Q. Okay. Sergeant Siftith, if you would just start: —

THE COURT: Ladies and gentlemen, I would ask you

please not to read ahead, just follow along with the

testimony.

Q. Read top of page 1 where it has your name up

there and just begin from there and go through to the end,

plea f 3 XT i,

A, SMITH; Dorrell, what 1 need you -- what I'll

need you to do is talk loud enough; and when you talk, let

this light go — let this light go out. Okay. And an

incident happened on 11-1S--02 on= Moravia Street. Ah.

We've talked about it a little bit. I like you to kind of

tell -- tell ah, what happened prior to and after.

BRAYBOT; One of the others 1 was with told me .~-

told everybody that he needed -- he had need some money

and then we walked we walked down the Street to his

house. Then I seen others run in the backyard of the.

house and I stood near the fence. And then all of a

sudden I hear this -- this man scream, stop, and then one

of them told kiin to shut up. Urn, okay or -- excuse
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me.

.SMITH: Urn:, okay. I need you to go back a little

bit furthet^. You -- you said that earlier let's start

with you. You said your mother Aleesa here had gone to

cohrt earlier^; I:

BRAYBOY: Yes, sir.

SMITH: And that's down here at the Forsyth

County cou.rt?

BRAYBOY: Yes, sir.

S.MrT:H: What was — what time did you leave

court?

BRAYBOY: About 1:00 ~~ about 1:00.

BMITt: About 1:00 in the afternoon?

BRAYB.OY: Yes^ sir.

SMITH: Then where did you go?

BRAYBOY: Dm, I dropped my cousin --

SMITH: Okay. And then they were riding with

your .mother?. ;

BRAYBOY: Yes, sir.

SMITH: .And where -- v/hat did you ride in?

BRAYBOY: A Monte Carlo.

SMlllHs. Okay. Then you went home?

.  ■ BRAY;10Y; ' sir l-l.

SMITH: Okay. What time did you get home?

BRAYBOY 5 About when we left my cousin to come
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up -- come oft out. We got home altogether about 1:40

about 1;45.

SMlfls Then what hapjiened?

BRAYBOYj I ftayed home till about 2j30 to three

o'clock.

SMITfts Then what did you do?

BRAYBDY: Went to another's house,

SMITH: Okay.; What did you do oirer *t the

house?

BRAYBOY: Played PlayStation. played, with

Play'Station.2.

SMITH: that did you play?'

BRAYBOY: Max Pain and Streets.

SMiTHi Okay. What -- and what's Max Pain?

BRAYBOY: An. undercover cop game.

SMITH: Okay. And what is the Streets?

BRAYBOY: A basketball game.

SMITH: What who all were over there?

BRAYBOY: Me, Sherman — at the time me, Sherman,

and .a bunch of others..

•SMITH: Okay. So, y'all over at this house.

Then what happens?

BRAYBOY: I stood at the fence and I watched.

SMITH: No. I'm saying at the house where you

were playing the PlayStation.
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BRAYBOY; Oh, we we, ah, me and others, we all

left ih the car with Jessicah.

SMITH: Okay. So, Jessicah — who's Jessicah?

BRAYBOY: This girl we met by this — this dude

named' lllchard-*

SMITH; If (sic) she's white or black?

BRAYBOY: White.

SMITH: About how old is she?

BRAYBOY: AbOut seventeen.

SMITH: Okay. What type of car does she have?

BRAYBOY; A Cougar.

SMITH: What color is it?

BRAYBOY: Black:., ■

SMITH: So, she comes over to the house?

BRAYBOY! Yes,.,;:. , ,

SMITH:: All ri'fht. Where is tha.t-?

BRAYBOY : On ,■ S:evonshire^.":. : : ■ "

SMITH; Okay. So, she cones over ro Devonshire

and who gets in "tSe-'c.&rf

BRAYBOY: * «e..a«d fOur others. '

SMITH: Okay. So, it's five -- six of y'all in

the cat-, right?' -

,  BRAYBOY; Yes.

SMITH.: Is that right?

BRAYBOY: Ye-s, sir.
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1  Were you. and Jessicah --

2  SMIfHi Where did y'aii m there?

3  BRAYBOY; To the perk.

4  SMITH? And which park is this?

5  8RAYB0Y: Belview.

6  SMITH; Okay, Where do you park?

1  BRAYBOY; like up there where — in front of the

8  little- — little- thxng where like the rec. You can't -fO

9  inside. In front of the rec.

10 SMITH; Is this on Burgundy Street or MoraYia?

11 BRAYBOy; Burgundy.

12 SMITH; The street with the church?

13 BRAYBOY: Burgundy Street.

14 SMITH; Okay. So, you park inside the park or on

15 the street?

16 BRAYBOY; On thC street.

17 SMITH; Okay. And what did y'all do then?

18 BRAYBOY: And then the light come on and I walk

19 up there with them.

20 SMITH; Well, what -- what time of day is this?

21 BRAYBOY; About ttighhtime.

22 SMITH: do you know what time it was?

23 BRAYBOY; Mo.

24 SMITH: Do- you think it Whh .earlier or — excuse

25 me -- was early or late?
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1  BRAYBOY; Like kiiid of earlier.

2. SMITH.:: Earlier in the night? You think it was

3  after 6:00?

4  BRAYBOY: 1 think' it 'wS's aboht 6:30,^ prohately "•

5  about.

6  SMITH: 6:30?

7  BRAYBOY: Yeah.

8  SMITH; Okay. Then what happened?

&  BRAYBOY: And then one of the others was like

10 wait right here.

11 SMITH: Well, did y'all go in the park at all or

12 did y'all go straight over there to that guy's house?

13 BRAYBOY: We we sat approximately aboiit five^

14 or' ten minutes,., then one of the others was like oope on.

15 SMITH; Who sat in the park?

16 BRAYBOY:- and the others.

17 SMITH; Then what?

18 BRAYBOY'; Then another was like come on and they

19 followed hire up the street. .Then.he waa .like, well, end I

20 stood near the fence " and

21 b An4:ipt;he»:^i:Tish«ai?d aad.

22 then now another was like shut up.

23 SMITH; And you said that you could see a couple

24 of these guys hit him? .

25 BRAYBOY: No. I just watched them ran back there
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1  to tii^ back.

2  SMITH: Okay. Hotf'lotif youMiear these fuys

3

4  BRAYBOY; YCah, abo-ut £iv« or ten minates.

5  SMITH: Okay. Where were you at?

6  BRAYB-oy: Near the fence.

7  SMITH: Near what fence?

8  BRAYBOY: The, fence like they cut the-.two ys-rds

9  off. • •

10 SMITH: At 901 or the one closest to the —

11 BRAYBOY: tOl.

12 SMITH; Okay, So you were at the fence between

13 901 and 905?

14 BRAYBOY:

15 SMITH: Okay. In the back or front yard?

16 BRAYBOY: Front yard.

17 SMITH: Was anyone — oh, excuse me. Was anybody

18 at home at 901?

19 BRAYBOY: , I don't think so.

20 SMITH: Was there any light back there?

21 BRAYBOY: I couldn't tell because I was standing

22 like at the fence.

23 SMITH: What were you doing there? ■

24 BRAYBOY: Huh'

25 SMITH: What were you doing there?

1820



1

2

3

4

5

6

7

a

.9

10

11

12

13

14

15

16

17

18

19

2-0

21

22

23

24

25

BEIitSGt; I was -i-1 "•b«a4'ea'»f tha lookout.

SMITH; The lookout?

fttid how long did they hit on this guy?

BEAYB^OY: Like five or ten minutes.

SMITH: Okay. What -- what -- what did you

hear?

BRAYBOY: Like little hitting noises, like little

SMITHS Fists pounding what?

BRAYBOY: Against somebody's back or something.

SMITH: Was it the victim? Was he screaming

or

BRAYBOY: No., I juat heard the scream stop and

he was yelling like a few...times.,

SMITH: What was he yelling?

BRAYBOY: Like screaming like ahh, ahh, and stuff

like that,

SMITH: And -- and you said you also heard one of

the other say what?

BRAYBOY: Shut Up. '

SMITH; He told him, he said to tell the old man

to shut up, and then what happened?

BRAYBOY. It's unintelligible.

SMITH: What ■— did you hear anybody say

anything?
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1  BRAYBOYr No.

2  SMITM-: Anybody give -- anybbdy -- excuse me,

3  SMITK: Anybody say give me money or anyttoing .

4  like that?

5  BRAYiGY: No,.I thought that man had ~ had got

5  some money because one of the others said he had needed

7  some-money.

8  SMITH; Okay. What was he needing money for?

9  BRAYBOY: Nothing. They don't never hardly get

10 nothing new and everybody in the neighborhood always have

11 clothes and stuff and they be waiting -- oh, excuse me --

12 they be wanting shoes.

13 SMITH: Okay, Did they come back running toward

14 the backyard-i .

15 BRAYBOY: They run -- they were running up the

16 backyard up to -» toward the front.

17 SMITH; Okay.- Did you see hito run out the

18 front?

19 B-RAYSQY: Yeah, 1 seen some Of" the others at the

20 front and two others jump the

21 SMITH; Okay, What did you do?

22 Now ■--- excuse me.

23 BRAYBOY: Now, I was sitting around like, well, ,

24 where are y'all running from and I went running behind

25 theia.
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1  .SMITH: You as.ked tttem wfeat. they were rutmiovg

2  for?

3  BRkYB^OY; Yeah,

4  SMITH: Did you not know what they were running

5  for?

6  B'R&YBOY: Ho,

7  SMITH: What did you think they were, running

S  for?

9  BRAYBOY: Ah, I said what y'all doing back

10 theC:%.si5'-0 of the others said something, just come on.

11 We just got through -beating up somebody*

12 SMITH: So, you're saying you don't know what

13' they were ru.nning for?

14 BRAYBOY: Mo. I just -- 1 I — I heard .noises

15 back there -

16 SMITH: And what did you think they iwere: doing?

17 What did you think they were doing?

18 BRAYBOY: Beatlhf •soiiebody beating up. . ;

19 somebody.

20 SMITH; What do you think they were beating up?

21 BRAYBOY: And -- I dpn't khow .becauh.e I ain't

22 never been -- been, ah, up there that way be-fore,

23 SMITH: When.y'all got back to Jessicah's car,

24 what did they say?

25 BRAYBOY: Others were bragging about they beat —
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they "beat up someboby and staff-*- I don't hatb Involvement

and none -- basically saying nothing.

SMITB: So> who was bragging?

BRAYBOY: A couple of the others.

SMITH: What are they bragging and what are they

saying?

BRAYBOY: Everybody, we just beat up somebody,

ah, and then I was like — and they said just don't worry

about who, we just beat him up and he was screaming and

SMITH: That wa-s all said?;

BRAYBOY; Yeah, they just said don't worry

SMITH; Did you go back there and check on that

■B-RAYB:0Y: .No,,, sir.

SMITH: Did you call the police?

BRAYBOY; Mo, sir. .

SMITH; Did you call EMS?

BRAfBOY: No, sir. "■

SMITH; Did you tell anybody about this guy?

BRAYBOY; No;,. Sir.

SMITH; -So, did you all eventually leave the

BRAYBOY; Yes, sir.

about

man?

park?
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1  SMITH: -Mow did ydu isaire th« park? .

2  BRAYBGY: -In that Cougar,

3  SMITtj «hat did y'all do?

4  BRftYBOY; Sd back to one of the other's house.

5  SMITH: To -do what?

6  BRAYBOY: To just chill up there.

7  SMITH: Did y'all go back to change clothes? Did

8  y'all change clothes that night?

9  BRAYBOY: No^ sir.

10 SMITH: Nobody changed clothes?

11 BRAYBOY; No. On — one of the others just'

12 changed his jacket.

13 SMITH: Why?

14 BRAYBOY: I don't know.

15 SMITH; You didn't change any clothes?

16 BRAYBOY: No,

17 SMITH; And- iyou-hever saw any of these other

18 people change clothes?

19 BRAYSOY; No, but just the one that changed, his

20 jacket.

21 SMITH: Other than him, nobody else changed their

22 clothes, is that what you're telling me?

23 BRAYBOY; Yes.

24 SMTTR:: the## did y'all go later?:

25 BRAYBOY: Creekside Bowling Alley.

1825



1,85

1  SMITHl Did /o« stop anywhere betweem going,,

2  where -- where did you leave when you left the park?

3  BRAYBOY; The house/ - end then after the other guy

4  put on a different jacket went to Creekside Bowling Alley.

5  SMITH; Didn't y'all eventually go back to the

€  crime scene-?

7  BRAYBOY; No.

8  SMITH: I thought you told me you did? What, you

9  didn't?

10 BRAYB-OY; No, Sir.

11 SMITH: Earlier you .told me y'all went -- you

12 were -- excuse me.

13 -SMITH: Earlier ^ou told me y'all were up there

14 when the p,olie© were there You never went back up

15 there?

16 BRAYBOY; I'm saying, they said they went back up

1,7 there, but m.e and one of ,t,he others stayed at the hoU-ss.

18 SMITH; Did you ever see that guy?

19 BRAYBOY: No, sir.

20 SMITH; When did yoU learn that he died?

21 BRAYBOY; I ;was just hearing,them talk about it

22 on the news and the police standing there that night said

23 they found, a .man in the ditch.

24 SMITH; Did Rachei ever say she was worried about

25 going up to somewrhere, ah, up bv that house because the
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1  police were there?

2  BRAYBQf: It was like —

3  SMIfEj Or* , I'm sorry, Jennifer?

4  BRAYBOYS Jennifer?

5  SMITH: What's the girl's name?

6  BRAYBOYj Jes.sicah.

7  SMITHY Jes;Sieah. I'm sorry, Jessicah.

8  Did Jeasicah:?

9  BRAYIOY: No.

10 SMITH: So, ::no&:ody not have ,a license?

11 BEAYBOY; '(Unintelligible.-|

12 SMITH; I mean that what you told'me earlier,-

13 right?

14 BRAYBOY; She said she didn't have her license on

15 her that night.

16 SMITH: Okay. So, y'alt. didn't drive up there

1? where the police caxs' were?

18 BRAYBOY: NO.

19 SMITH: When y'all drove home, v:as the police

20 cars out?

21 BRAYBOY; No.

22 SMITH: Okay^, So, y'all went to Creekside?

23 BRAYBOY; Bdwling alley.

24 SMITH; Bowling alley?

25 Let me backup a little bit. You were at the, ah,
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park, you leave to go wbere? ,

BRAYBOY: TcS- another's house.

SMITH.t Whatvhid you do at the house?

BRAYBOYt we wait fox one of the others to change

his jacket.

SMITH; You. get out of the; car?

BRAYBOY; No, sir.

SMlTHj So, he runs in the house? ,

BRAYBOY; Yeah.

SMITH; For how long is he in the house?

BRAYBOY; Inside the. house?

SMITH: Yeah.

B,RAYBaYj:: Ahout three or four minuteh. .

SMITH; . .About -- oh, excuse me.

SMITH; Three or fo'if

BRAYBOY: Yeah, three or four minutes.

SMITH: Thirty-four or three or four?

BRAYBOYi Three or four,

SMITH: Okay. So, he':5 in the house three or

four minutes, he comes back out, what happens then? Does

he get in the -car, does he --

BRAYBOY: He just went. He didn't get in the car

and (unintelligible).

SMITH; Speak up a little bit.

We wa.s like — he get in the car and Jessicah was
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1  like about whete the Creekside Bowling Alleyr and then

2  everybody 'Was like, okay, and and when went

1  excuse me -- and. we went to Creekside i.owl.ing .Alley and

4  stayed there.,'

5  SMIl'H-: Did you Stop anywhere between the house

6  and going to Creekside?

7  BRAYBOY.; No,- no, sir.

8  SMITH: Didy'all talk about this?

9  BRAYBOY; No, sir,

10 SMITH: What happened at Creekside?

11 BRAYBdY; We '—' we talked three like —- we talked

12. to three white girls and then this girl named Jessicah

13' that some of the others knew go to Parkland, she was o-ut

14 there and one of the- others was talking to her cause her

15 home girl and this dude got into an. arfUme-nt about they

16 cheating on each other. And then the police, came out

17 there and they like what y'all doing out here, and we like

18 waiting on a ride. And theij they then was like I'm gonna

19 give y'ail ten minutes# then he went back inside and came

20 back out. Then one Of the others said something smart and

21 another was like y'all ain't going to leave and the other

22 of the — and one of the othet'S was like we ain't got to

23 leave, it's a publi.c place. And then the police, came out

,24 ther'S and talked to Jessicah. It's like you need -~

25 you're gonna take this young man home arid he wonit be able
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1  to come back up here.

2  SMITH? Okay. Did y'all eventually leave?

3  BRAYBOY: The — (unintelligible) --yes —

4  {un intelligible.)

5  SMITH: What; time did you leave?

6  BRAYBOY: Maybe about ten minutes or -- excuse

7  me -- maybe about ten.

8. SMITH; Where did you go from here -- there?

9  BRAYBOY: Back to one of the other's houses, and

10 just that when I stayed the night there-.

11 SMITH; Okay Did you learn the guy had died?

12 BRAYBOY; Yes, sir.

13 SMITH; Then?

14 BRAYBOY; Yes.

15 SMITH; Wheh you got back to the house, yes or

16 , no?

17 BRAYBOY; I just the police just was talking

18 about they they had found somebody or something in the

19 ditch -- in a ditch. :

20 SMITH; You/knew who they were talking about,

21 right?

22 81AY10Y: I was thinking about it, but I ain't

23 know what they were talking about.

24 SMITH.: Okay. What happened, ah, Saturday?.

25 BRAYBOY: Just me and one of the others went to
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1  the mall together. . .

2  SMITH; What mall did you go to?

3  BRAf&DY; Hanea Mall,. .

4  SMITH: Did you go in Hanes Mall?

5  BR&YBOY; Yes, sit-

6  SMITH; You were inside Haaes Mall? What stores

7  did yo.u g.o to? '

■8 BRAYBOYj Finish Line, Old Na\^y,

9  SMITH; Where else did you go?

10 BRAYBOYi Well, after we left out of Old Navy, we

11 went outside to x-^ait on the bus.

12 SMITH; If -- you took the bus ove.r there?

13 BRAYBOY; Yes, and the bus back-

14 SMITH; You used any credit cards while you were

15 over there?

16 BRAYBOY; No, sir. We had bus fare. I read

17 the — then Shelton gave us -- gave us two agiece,

18 SMITH; And you said your friend had', got a hat?

19 BRAYBOY; Yeah.

20 SMITH: How did yOu get that hat?

21 BRAYBOY; Ha put it under his other hat.

22 SMITH; Then what happened?

23 BRAYBOY; We left the mall,

24 SMIT-H; Then wh ere did you go?

25 BRAYBOY; Back to the house.
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1  SMITH: What happened nsKt? :

2  BRAYBO'y: I --ust stayed St -the house all day.

3  SMIIH hll Saturday, then went Saturday night?

4  BRAYBO¥: Went home.

5  SMITH: I need you to be clear about something.

6  I know you said you waited down there at the bottom of the

7  fence area. I understand that some others ~~ some other

8  things might suggest you put the tape on the man.

9  BRAYl-OY: No,- sir. 1 ain't know nothing about no

10 tape.

11 SMITi You think about it.. It's a sticky

12 substance.

13 BRAYBOYi tJh'buh. :

14 SMITH; You were wearing gloves, right?

15 BRAYBOY: Yes.

16 MR. PhGBRLiy Object-ion.

17 THE COURT: ^^rounds?

18 MR. FAGERhl: That's not what the transcription

19 says.

20 THE WITNESS: You're wearing gloves, right? And

21 you ~~ and you're wearing gloves, right?

22 MR. fAGIRLI: Next answer is not --

23 THE WITNESS: BRAYBOY-: Oh-huh. Yes.

24 MR. FAGERhl:: I obj,eat, Your Honor. That's not

.25 what it says. It s.ays -- the answer says umh-umh. The
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1  answer says umh-umh.

2  THE: COURT: Okay.

3  MR. EAOEREl:' There's a par#tttb:etie-W; that• s put •

4  in by the transcriptipnist.

5  THE WITNESS: Umh-umh. I mean, be 100 percent

6  with this.

7  BRM:SOY: i am.

S  , SMITH: Because this is what -- I mean, this is

9  the story we were allowing you. I mean, you wanted to

10 give us a statement, rightf

11 BRRYBOY; Uh-huh or' amh-^umh.

12 SMITH: And you want to give a truthful

13 statement, right?

14 BRAYBOY: Yes, sir. ̂

15 SMITE; And this- Is- ; -the patt of the record of our

16 investigation., right^t:;:. .

17 BRAYBOY; Yes, sir:.:.:

18 SMITH: You put the tape on this man's hands?

19 BRAtlOY: No, sir.

20 SMITH.: I'm having a hard time believing you.

21 B-R&YBOY: I promise, :.I didn't.

22 SMITH! Yo-u promised- before'you didn't have

23 anything to do with this man -- with that man's death.

■24 You didn't have anything to do, didn't know anything about

25 it, my hand to God, do you remember that? That's wrat I'm
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1  saying. This is yonr chance to get a hundred percent

2  right on this.

3' Did you put tape on the man's hands?

4  ERAYEOY: No, sir.

Did you — excuse me.

SMITH; Did you bring some tape with you?

7  BRAYBOY: No, sir.

8  SMITH; Did somebody give you sore +-ape to put on

9  him?

10 BRAYBOY; No, sir..

11 SMITH; Do you know where this tape -is now? ' ■

12 BRAYBOY: No, sir.

13 SMITH; I'm going on to Sunday now.

14 ■ What happened Sunday?

15 BRAYBOY: All right, I was at home all day

16 Sunday.

17 SMITH: You never cadled the police?

18 Did you learn about -- I mean, you know this guy is

19 dead now, right?

20 BRAYBOY: Uh-huh, but I didn't know --

21 (unintelligible). I just seen it v:as on the news.

22 SMITH: But, I mean, you know, there wasn't a

23 whole lot of people •— there wasn't a whole lot of people

24 be down in the 900 block of Moravia Street that weekend,

25 were there?
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1  BRaYBOY.: M© or tjh~uh, no.

2  SMITE: He was the only one, right?

3  BRaYBOY: Uh~huh, yes.

4  SMIfH: and you?

5  BRAYBOY: I thought about cause I seen his face

6  on TV and I remember that house.

7  SMITH; Remember that house?

8  BRAYBOY; Yeah. . .

9  SMITE,; The police were out there again Saturday

10 and they were out the Sunday and there Saturday Sun —

11 excuse me — out there Sunday a little bit.

12 BRAYBOY: tJmto.

13 SMITH: Remember anything Sunday?

14 BRAYBOY; Just I stayed at home all day Sunday.

15 SMITH; And what about Monday?

16 BRAYBOY; I went to school Monday.

17 SMITH; Did y'all talk about it at school?

18 BRAYBOY; Uh-uh, no*

19 SMITH; Nobody did?

20 BRAYBOY; No., sir.

21 SMITH; And what happened, about Tuesday? Did

22 y'all talk about it?

23 B.1AYB0Y; ^ 0h-uh; no^ sir.'

24 SMITH: Did y'all talk about a plan that if

25 the ~~ spoke to you about it, that y'all had this- story
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1  that jou were with Jeasicah the whole time? That's the

2  girl's name, right, lessicah?

3  BRAYBOY: Oh-huh, yes.

4  SMITH; Did y'all — (unintelligible),

5  BRAYBOY; They didn't say nothing else about it,

6  SMITH; Okay. You got anything else you want to

7  tell me?

B  BRAYSOY; .Md> sir.

9  SMITH: Okay. Lisa, I didn't know if you wanted

10 to add anything.

11 LISA; --

12 Q. Who is Lisa?

13 A . That : would be his mother, Msa Brayboy

14 LISA: (Unintelligible.)

15 SMITH: I ean't — Lisa. The only --

16 MR. .FAGEELIt; Objection, Your Honor.

17 THE COURT: Sustained what Lisa said.

18 Q. Well, was that in his presence?

19 A. Yes,, sir. -

20 Q. What she say at that time?

21 THE COURT: Was she talking to him?

22 THE WITNESS; She — it was a recorded statement

23 and at that point I asked he.t if she wanted to add

24 anything to the statement or if she wanted to say

25 anything.
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1  THE GOORT: I tlon'-t —let -- let me .Have a

2  copy of that that I didn't want earlier.

3  MR. FAGERlil; Well, unfortunately. Your Honor,

4  the jury has all got a copy.

5  THE COURT: I can instruct them,

6  All right. Ladies and gentlemen, disregard that: next

7  line that's attrib'uted to Lisa and then the next line, it

8  starts off with yes, disregard those,

9  Qi Well,: she was — she' was in the interview room,'

10 is that correct?

11 A. Yes, sir.

12 Q, Whatever -she haid did he contradict?

13 A. No, sir.

14 MR. PAGERLI: Objection.

15 THE COURT.: Disregard what Lisa supposedly said

16 on that occasion according to this transcript, ladies and

17 gentlemen. Don't draw any inference therefrom,

18 Q. All right. Rick up on the fourth line from the.

19 bottom.

20 A. SMITH: I understahd something else you want to

21 say?

22 BRAYBOY: No.,, sir.

23 SMItH: You sure?-

24 BRAYBOY: -Yes,. , sir '

25 SMITH: Okay. I mean, this is your statement.
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That • a why I'm.— yoo said you wanted to give it, I'm

giving you this o,pportunity. You're not in custody. This

is -- I mean -- this is^ your time to give it,

brayBOY: U-h-huh, yes.

SMITH.: Is. there anything else you wa.nt to .add?

Now is the time.

BRAYBOY: sir, I ain't want to add nothing

else

2154 .

Honor.

SMITH: Okay. This concludes the- interview at

MR. .SftONDERS; We would tender the witness, Tour

THE .COBRT: Cross-examination?

MR. fl.SCHER; No-, sir-'.

MR. SERBER: 'No,, sir, ;

THE CO0RT: Mr, Fagerli?

MR. EAOERLI: Thank you, Your Honor,

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR . FA-GERLI;

Q. S€rgea.nt Smith?

A. Yes, sir?

Q. On the 19th of November, 2002, you had a number

of conversations with. Dorrell B-rayboy,* is that correct?

A. Yes, sir. ' ,
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/!

1  Q. And this statement was what was recorded from

2  your GonFersations with him; is that right?

3  A,. Yes^.i sir.

4. Q, None of the conversations that you had with him

prior to thisistatement were recorded?

6  A. No, sir.

7  Q,. And you characterize this question and answer as

8  a statement, correct?

9  A. Yes, sir.

10 Q. It doesn't look anything life® you're asking him

11 questions and he's answering to you?;

12 A. I don't think I understand the question.

13 Q. It isn't a narrative by Dorrell, is it,. thiS;—=-

14 this, what you just read?

15 A. It's his statement.

16 THE COURT: Are you leading -- are you leading

17 him through the statement sort of, so to speak, based on

18 your earlier conversations with him to the point; you'd

19 gotten to?

20 THE liTNlSS; Yes, sir.

21 Q. So, you first, met with. Dorrell at 4tS&. or 1656 on

22 the 19th?

23 A. Yes;,. sir.

■2'4 Q. Bo..th you and. Detective' Roe we.re dressed in a

25 shirt and tie.^ dress pants, and wearing yo.ur service
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revolirer?

a. Yes, sir.

Q, And' you said, I believe — I think your position

is that your service revolvers were visible until you

seated at -- sat at the table? is that right9

A. O'ur Service ■■weapans were visible until we were

seated at the table,

,Q. And are .you saying that they -- where at this

table was Dorrell seated?

A. As recall, he was toward the back left side of

it

Q. Okay. And then where did you sit?

A-, On the left side.

Q. Setween Dorrell and.the door?

A- Yes-, sir.

Q. Okay.: And where did Detective foe sit?

A. Across the table from him.

0. And at that point you told -- you told him that

he was not under arrest and was free to leave?

A, Yes, sir.

Q. And that if he wanted a ride, that you would

provide him a ride so- he could go home? is that right?

A. Yes, sit,

0. And at that point you told Dorrell that a man had

died on Moravia Street last Friday; did you not?
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1  A. Yes, 3ia;.

2  0,. his initial response to you was that he

3  didn't know anything about it?

4  A. Yes, sir. ,

5  Q. And .so, you talked with hlii'there fo.r a few

6  minutes and he denied his involvement in it?

7  A. We hadn't really got about into his involvement

8, there. We started out where asked him if he |c,n®w -- well,,

9  told him that -- well, I -- we went on to the personal

10 history. I'm sorry about that.

11 0. Okay. And then you talked to him a little bit

12 there with his personal history?

13 A. .Yea,, sir.

14 0. Told you about going playing PlayStation2?

15 A. Ye s s i.r,

16 Q., And I believe it was your testimony that he

17 origlhally told you that there were six people in that

18 car? That's what you testified to here today. Does that

19 sound about right?

20 A. Yes, sir.

21 Q. But if you read what you — you kep.t a report,*

22 did you not? You typed up a r.eport about this?

23 ,ft.. Yes, sir.

24 And that — there's'.not six people mentioned in

25 that report, is there?
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1  A. Yes# sir,

2  Q. And so, then you left the room after that?

3  &. we talked a little while and then we were called

4  outside the room.

5  How long did you talk to him?

6  A, Probably 15, 20 minutes

7  Q. And you d.Qn''t deny that there was a recorder

8  sitting on the table right next to Dorrell the entire

9  time?

10 A. No, sir.

11 -Q. And so, you talked tO: him^l:5, 20 minutes and you

12 and Detective Foe left the room?

13 A. Yes,;-sir.

14 Q. And how long did you stay out of the room? \

15 A. Probably a few minutes. .

16 Q. Two minutes, five minutes, ten minutes?

17 A. I don't recall exactly. It wasn't long.

18 Q. But you went out and you and Detective Poe spoke

19 with some .other officers? is that right

20 A. Yes, sir.

21 Q. -- Detective?-

22 A. Yes, sir,

23 Q, And they told you some information?

24 A, Yes, .sir.

25 Q. And so, you went back in and asked him about —
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at that point you confronted him with evidence or

statements that you heard about going to Creekside. Lanes?

Yes, sir»

Q. hnd then he told you that they/ in fact -- he had

been to Creekside Lanes?

A. Y&S/f sir.

Q. And at that point, then/ you asked him about his

involvement with Mr. Jones' death; did you not?

A. Yes/ sir.

Q. And — and he denied knowing anything about it?

A. Yes, sir.

Q. And he told you that he had— you fuestioned

that and said that that just couldn't possibly be true and

he told you that he had seen it on the news; isn't that

right?

A. I'd asked him how could he be at the park so

close by and him not know anything about it, and he later

said that he had heard about it on the news.

Q, And then at 5:29 -- that's 17:29, correct?

A. Yes, sir.

Q. Detective Weavil or -- excuse me Lieutenant

Weavil comes in?

A. Yes, sir.

:Q. And he starfr.ed making statements to Dorrell that

he needed to get right quick; is that right?
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1 A. fes, sir.

2 Q. And and. that other people were telling their

3 side of it?

4 A. Yesf -sir.

5 Q. And what tone of voice was Lieutenant .Weavii

6 using?

7 A. Just other people down here telling their side of

S the story, and you need t.o get-right with this quick.

9 Q-.- Well, was he as calm as you are here today on the

10 stand?

11 A, I think he was firm. He wasn't yelling at him or

12 anything

13 Q. He was louder than you would be here today?

14 A. I  •— 1 wouldn't -- i wouldn't say.

15 Q-. Well, when he came in, when Lieutenant Weavll

1.6 came in through the ddor, did he knock?

17 A. I doubt it.

18 Q • That would-n't be Lieutenant Weavll's .style, is

19 that what you'd say?

20 A. No, I just don't think he did.

21 Q. So, he just walked in the room unannounced?'

22 A. Ye-s sir.

23 Q. And you were still seated between Dorrell and the

24 door?

25 A. Ye-s, sir,
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Q, And have to lean over yon to
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Q.

A.

0.

A.

No, ilx. He just stood in the corner. '

Between Dorrell and the door?

No, actually with his back toward the wall.

How far was he from Dorrell?

Probably —• probably about six or seven foot.

Small room. Re kind of stayed back toward the cortier

Q. And at this point when Lieutenant Weavil's come

in at 5:29 in the afternoon, would it would, it toe fair

to say that Dorrell was more than a suspect in your mind?

A. No, he was a suspect. I don't know why you '

characterize it as being more.

Q. He was -- he was not under arrest at this point?

A. No, .sir, he waen*t,

Q. And and it's your position that if he had said

at this point in tim:e, at -5:29, after Lieutenant Weavll

has come in and told him and you that other people were

telling their side of it and he better get rifht duick,

that it's your testimony that he, that Dorrell, was free

to leave at that point?

A. Yes, sir.

Q. And then about 8:30 you say is when he started

speaking with you alohe? Is ■thet 2030?

A. Yes, sir. It is.
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1  Q. So, by this, point he.*^-0 been there, oirer three and

2  a ha:l.f h.ours?

.3 A, Yes, sir. .

4  Q. Had he ever left that interview room?

5  A. No., sir.

6  Q.. You had brought him a soft drink ah some poxnt?

7  A. Yes, sir,

8  g.. And then you' say that he — that after everybody

9  left the room, it was just you and he in there and he

10 started to cry uncontrollably?

11 A. Ye.s, sir.

12 Q. But you didn't turn on the recorder that was

13 seated right there on the table?

14 , A. No, Sir.

15 Q. You didn't have anyofto else come in the room to

16 witness that?

17 A. .No, six.

18 Q. Ahd he at testlmpsy that;

19 he made the statement'that he" was just a loohout?

20 A. Yes, sir.

21 Q. But you didn't -- at that point in time in your

22 mind was he free to leave?

23 MR. SAHNDERS: Objection.

2.4 ' THE COURT; Sustained.

25 Q. Was he free to leave at that point?
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MR. SAUMDERSs Objection.

THE CO0RT; I'11 let him answer.

A. At the point he said he*s just a lookout?

Q. Uh-huh. .

A. He wouldn't have been arrested if he had

attempted to leave. What would have happened, he would

have been detained. I would have contacted the district

attorney to make the determination whether he would be

arrested -or not,

Q. And -.so, in this meeting with you alone in the

room, he basically told you the same thing that he told

you in this --- in what — the recorded part that you just

read?

A, Ye-s, sir.

Q. So, you went over it with him once without

recording; and, then, when that stopped, how long a time

was it before you started over again recording?

A. We stopped briefly, went and told his mother what

Mr, Braybo-y had told me, went to go get a tape, and then

asked his — him and his mother's permission to take a

taped statement.

Q. And that taped statement started at 2134?

A. Yes, sir,

Q. That would b-e 9i34 —

A. 9:34,
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1 Q. -- I guess?

2 A. Tfes, sir, p.m.

3 And it ended at 2154?

4 A. Yes, sir.

5 Q. Almost ten o'clock?

6 %. Yes>. ..sir .

7 Q. Some -- it ended some five hours -- almost five

.8 hou,ES to the minute after you first had contact with him.

9 two ffiinutes short of five hours?

10 a. Yes., six.

11 a. And in this recorded statement he told you that

12 the c»r was parked on the -- that Jessicah parked the car

1.3 on. the street.^ is that right?

14 A. I believe so, yes, sir.

15 Q. And he denied getting any money; is that right?

16 A. Yes, sir.

17 Q. Denied having any tape?

18 A, Yes, sir.

19 Q,. Denied ever going to the carport?

20 A ■» Tesi: .■s.lr.

21 MR. FAGERLI: Your Honor, can I just have one

22 rnxnutef

23 fHl. COURT : .'Yes,' si.f..

2-4 MR, FAGERhl; TherelS: :i9lpa.t©,s. .

25 Q. On the 19th there seems a little •«"- my notes.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

.24

25

On 11-19-02 you got to Public Safety Center tbat .afternoon

aboutw.bat time?

Probably got there at before 0800 hours to start

the day.

Q. And that's when you were told that there was --

that they had some suspects?

A, At 1640 I was told that there were some suspects

en r.o,ut.e t.o .PSCi

0. Okay,' That would be, 4;40 --

A. 4:40p.m.

Q. And at that point Dorrell had already been

identified as a suspect, but he showed up there with Poe

and Nieyes, correct?

A-. Yes,, sir.

Q. And you said that one of the things that you were

doing here was, that you were trying to build a rapport

with Oorrell?

A. Yes, sir.. ^

Q. Trying to put h.iitt at ease?

A. Yes, sir.

Q. And the point of that being so that, he would tell

you things?

A. No, just so we could haye a open means of -- open

form of communication.

And so, whenever he would tell you something
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that in ail these unrecorded conversations., when, he

would tell iou something that you -- didn't fit with the

PD's scheme of things, you would confront him with thaf

MR. SftUNDERS; Object to the form of the

question, Your Honor.

THE COURT: Sustained.

Q. You would confront Dorrell with information; is

that right?

A, I oidn't confront him with information.

Q. Lieutenant Weavil didn't confront him with

information?

A. I'm not sure exactly what y.o.u're —

Q. Well, he came Lieutenant Weavil came in in

your presence and told him some things; isn't that right?

A. He told him that there were some people down

there, at the -- at the police department telling thei,r

side of the story.

Q. And Dorrell would tell you things, you would

leave^ the room?

A, Yes, sir.

Q. You would you would talk to others?

A. Yes, sir'.

Q. You would come back in and tell hiffi that you'd

been talking to others and what he said didn't add u'p7 is

that right?
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I ,A. 1 told hiiti tfiiat his story didn't add up, yes.

2 sir.

3 Q. The purpose of -- of an interrogation is to get

4 people to talk? isn't that right?

5 A, Purpose of an interview is to solicit the truth

6 from an individual.

1 Q, Do you swear them?

8. A. Excuse me?

9 Q. Do you place their left hand on the Bible, raise

18 their right hand, that type of stuff down there?

11 MR. SAUNDER3: Objection, Your Honor.

.12 THE COURT; It's not a sworn statement, is it"

13 THE WITNESS; No, sir.

14 Q. And you never advised him of his Miranda rights?

15 A. No, sir. We weren' t required bec-attse., he was not

16 under arrest.

17 Q. And he was free to leave?

1-8 A. Yes, sir.

19 MR. EAOERIir I have no further questions. V

20 THE COURT: Redirect?

21 REDIRECT EXAMINATION

2:2 BY MR. SAUNDERS; .

23 Q. At 5:29 when Lieutenant Weavil came in, did you

24 have probable Cause tO' arrest the defendant, S;erg:eant-

25 Smith?
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1  h. Po, .Sir, .

2  MR. fAGERLi: Objection, calls for a conGlusion.

3  THE COURT! /Overruled.

4  A. No, Sir, I didn'fci

5  Q. Mow, at 8:30 when -- when Mr. Fagerli asked you

6  that he'd bee.n. down there about, three- and a half hours; --

7  is that right?

8  A, Yes, sir.

9  Q. Okay. Now, ten .minutes past €:00' .he wanted to

IG stop the interview and have his mother down there, didn't

11 he?

12 A. YeSr sir.

13 Q. Y'all accommodated him for that, didn't you?

14 A. Yes, sir.

15 Q, Andi then, when his momma got there at 7:00 until

16 8:30 his momma was in the room with him the entire time,

1? wasn't she?

18 A. Yes, sir, she was.

19 Q. And, then, after 8:30, he told you he was a

20 lookout?

21 A. Yes, sir.

22 Q. And that's in his sta-tement bere?/

23 A. Yes, sir.

24 Q.. Okay/,.. Been" your experience more than one peo.ple

25 irwolved in a crime everybody wants to be the lookout --
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■1 MR. PASERtlr Oto j.ecti©h.

2' MR. FISCHER; Obiectloa.

3  THE CWRT: S.ttStained. '

4  MR. SaUNDERS! That's all I have./ Judge.

5  THe'coORT; Ut. Fischer?

,6 MR. FISCHER: No, sir.

7  MR. GERBER: No, sir.

a  THE COORT; Mr Gerber?

9  Mr. Fagerli?

10 MR. PAGIRLI;: No. Thank fo«.

11 

12 

13 

14 

15 

•16 

17 

18 

19 

20 

21 

2'2 

23 

24 

25 
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INTERVIEW WITH DORRELL Q. BRAYBOY

STATE'S
exhibit

Ml—-

11/19/02

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

Dorrell, what I'll need you to do is talk loud
enough and when you talk, let this light goes
out, OK? An incident happened on 11-15-02 on
Moravia Street, uh, we've talked about it a
little bit, I'll like you to kind of tell, tell
me, uh, what happened prior to and after?

One of the others I was with told me, told
everybody that he had need some money and then we
walked, we walked down the street to his house.
Then I seen others (unintelligible) run in the
backyard of the house and I stood near the fence,
and then all of a sudden I heard this, this man
screaming "stop" and then one of them told him to
"shut up."

Um, OK. I need you to go back a little bit
further, you said that earlier. Let's start with
you. You said your mother, uh, Lisa, here, had
gone to court earlier?

Yes sir.

And that's down here at the Forsyth County Court?

Yes sir.

Uh, what was, what time did you leave court?

About 1, about 1.

About 1 in the afternoon?

Yes sir.

Then where did you go?

Um, I (unintelligible) drop my cousin
(unintelligible).

OK. And they were riding with your mother?

Yes sir.

And where, what did you ride in?
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BRAYBOY: A Monte Carlo,

SMITH: OK. Then you went on home?

BRAYBOY: Yes sir.

SMITH: OK. What time did you get home?

BRAYBOY: About, when we left my cousin, come on out we got
home all together about one forty, about 1:45,

SMITH: Then what happened?

BRAYBOY: I stayed home to about 2:30 to 3 o'clock.

SMITH: Then what did you do?

BRAYBOY: Went to another's house.

SMITH: OK. What did you do over at the house?

BRAYBOY: Played with PlayStation 2

SMITH: What did you play?

BRAYBOY: Max Payne and Streets.

SMITH: OK, And what's Max Payne?

BRAYBOY: An undercover cop game.

SMITH: OK. And what is the, uh. Streets?

BRAYBOY: A basketball game.

SMITH: What, who all were over there?

BRAYBOY: Me, Sherman. At the time, me, Sherman, and a
bunch of others.

SMITH: OK. So y'all over at this house, then what
happens?

BRAYBOY: I Stood at the fence and I watched . . .

SMITH: No, I'm saying at the house you where playing the
PlayStation.
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BRAYBOY: Oh, we, we, uh, me and the others, we all left in

the car with Jessica.

SMITH: OK. So Jessica, who's Jessica?

BRAYBOY: This girl we met by this dude name "Richard".

SMITH: If she white or black?

BRAYBOY: White.

SMITH: About how old is she?

BRAYBOY: About 17.

SMITH: OK. What type of car does she have?

BRAYBOY: A Cougar.

SMITH: What color is it?

BRAYBOY: Black.

SMITH: So she comes over to the house?

BRAYBOY: Um hum (Yes).

SMITH: Alright, where is it?

BRAYBOY: On Devonshire.

SMITH: OK. So she comes over to Devonshire, and who

gets in her car?

BRAYBOY: Me and four others.

SMITH: OK.So, it's five, six of y'all in the car, right?

BRAYBOY: Um hum (Yes).

SMITH: Is that right?

BRAYBOY: Yes sir. We're in Jessica.

SMITH: Where did y'all go from there?

1857



BRAYBOY: To the park.
SMITH: And which park is this?

BRAYBOY: Belview.

SMITH: OK. Where do you park?

BRAYBOY:

SMITH;

Like, up there where, in front of the little
little thing where, like, the rec, you can't go
inside, in front of the rec.

Is that on Burgundy Street or Moravia?

BRAYBOY: Bu rgundy.

SMITH: . . . Street with the church?

BRAYBOY: Burgundy Street.

SMITH; OK. So, you parked inside the park or on the
street?

BRAYBOY: On the Street.

SMITH: OK. And what did y'all do then?

BRAYBOY: And then the light come on, and I walked up there
with them.

SMITH: Well, what, what time of day is this?

BRAYBOY: About nighttime.

SMITH: Do you know what time it was?

BRAYBOY: Un un (No).

SMITH: Do you think it was early or late?

BRAYBOY: Like kinda earlier.

SMITH: Earlier in the night? You think it was after 6?

BRAYBOY: I think it was about 6:30, probably about.

SMITH: 6:30?
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BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

Yeah.

OK. Then what happened?

And then one of the others was like, "Wait right
here."

Well, did y'all go in the park at all or did
y'all go straight over there to that guy's house?

We, we sat approximately about 5 or 10 minutes,
then one of the others was like, "Come on."

Who sat in the park?

Me, Jessica, and the others.

Then what?

Then another was like "Come on", and they
followed him up the street. Then he was like,
well, and I stood near the fence and several
others ran in the backyard, and then I heard this
old man scream, "Stop", and then, now another was
like "Shut up."

And you said that you could see a couple of these
guys hitting him?

No. I just watched them ran back there to the
back.

OK. How long could you hear these guys hitting
them?

Yeah. About 5 or 10 minutes.

OK. Where were you at?

Near the fence.

Near what fence?

The fence like, they cut the two yards off.

At 901 or the one closest to . . .

901.

1859



SMITH: OK. So you were at the fence between 901 and
905?

BRAYBOY: Yes sir.

SMITH: OK, in the back or front yard?

BRAYBOY: Front yard.

SMITH: Was anybody home at 901?

BRAYBOY: I don't think so.

SMITH: was there any light back there?

BRAYBOY: I couldn't tell cause I was standing like at the
fence.

SMITH: What were you doing there?

BRAYBOY: Huh?

SMITH: What were you doing there?

BRAYBOY: I was like basically the lookout.

SMITH: The lookout. And how long did they hit on this
guy?

BRAYBOY: Like 5 or 10 minutes.

SMITH: OK. What, what, what did you hear?

BRAYBOY: like little hitting noise, like little fists
pounding.

SMITH: Fists pounding what?

BRAYBOY: Against somebody's back or something.

was it the victim, was he screaming or . . .SMITH:

BRAYBOY: No. I just heard the scream stop, and he was
yelling like a few times.

SMITH: What was he yelling?
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BRAYBOY: Like screaming, like, "Ah, ah," and stuff like
that.

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

And, and you said you also heard one of the
others say what?

"Shut up."

He told him, he said, to tell the old man to shut
up, then what happened?

(unintelligible).

Did you hear anybody say anything?

Un un (No) .

Anybody say "Give me money" or anything like
that?

Naw, I thought that man had, had got some money
because one of the others said he had needed some
money.

OK. What was he needing money for?

BRAYBOY: Um, nothing. They don't never hardly get nothing
new, and everybody in the neigliborhood always
have clothes and stuff, and they be wanting
shoes.

SMITH: OK. Did they come back running toward the
backyard?

BRAYBOY: They run, they were running up the backyard up
to, toward the front.

SMITH: OK. Did you see him run out the front?

BRAYBOY: Yeah, I seen some of the others at the front, and
two others jumped the fence.

SMITH: OK. What did you do?
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BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

Now I was sitting around like, "Well, where y'all
running from?" and I went running behind them.
You asked them what they were running for?

Yeah.

Did you not know what they were running for?

Un un (No) .

What did you think they were running for?

Uh, I said "what y'all doing back there" one of
the others said, something, "just come on. We
just got through beating up somebody."

So, you're saying you didn't know what they were
running for?

Un un (No) . I just, I, I I heard noises back
there.

And what did you think they were doing? What did
you think they were doing?

Beating up somebody.

Who do you think they were beating up?

Ain't, I don't know Because I ain't never been,
been uh, up there, that way before.

When Y'all got back to Jessica's car, what did
they say?

Others was bragging about they beat, they beat up
somebody and stuff. I don't have involvement and
none basically saying nothing.

So who's bragging?

A couple of the others.

What are they bragging and what are they saying?

"Everybody, we just beat up somebody." Uh, and
then, I was like, and they said, "just don't
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worry about who. We just beat him up, and he was
screaming and stuff."

SMITH: That was all said?

BRAYBOY: Yeah, they just said, "Don't worry about."

SMITH: Did you go back there and check on that man?

BRAYBOY: No sir.

SMITH: Did you call the Police?

BRAYBOY: No sir.

SMITH: Did you call EMS?

BRAYBOY: No sir.

SMITH: Did you tell anybody about this guy?

BRAYBOY: No sir.

SMITH: So, did y'all eventually leave the park?

BRAYBOY: Yes sir.

SMITH: How did you leave the park?

BRAYBOY: In that Cougar.

SMITH: What did y'all do?

BRAYBOY: Go back to one of the other's house.

SMITH: To do what?

BRAYBOY: Just chill up there.

SMITH: Did y'all go back to change clothes? Did y'all
change clothes that night?

BRAYBOY: No sir.

SMITH: Nobody changed clothes?

BRAYBOY: No, on of the others just changed his jacket.
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SMITH: Why?

BRAYBOY: I don't know.

SMITH: You didn't change any clothes?

BRAYBOY: Un un (No).

SMITH: And you never saw any of these other people
change clothes?

BRAYBOY: Un un (no), but just the one that changed his
jacket.

SMITH: Other than him, nobody else changed their
clothes, is that what you're telling me?

BRAYBOY: Um hum (Yes).

SMITH: Where did y'all go later?

BRAYBOY: Creekside Bowling Alley.

SMITH: Did you stop anywhere between going, where, where
did you leave when you left the park?

BRAYBOY: The house, and then, after the other guy put on a
different jacket, went to Creekside Bowling
Alley.

SMITH: Didn't y'all eventually go back to the crime
scene?

BRAYBOY: No sir.

SMITH: I thought you told me you did? What you didn't?

BRAYBOY: No sir.

SMITH: Earlier, you told me y'all were up there when the
police were there, you never went back up there?

BRAYBOY: I'm saying. They said they went back up there,
but me and one of the others stayed at the house.

SMITH: Did you ever see that guy?

10
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BRAYBOY: No sir.

SMITH: When did you learned that he died?

BRAYBOY: I just hear them talking about it on the News,
and the police standing there that night said,
they found a man in the ditch.

SMITH: Did Rachel ever say she was worried about going
up to somewhere to uh, up by that house because
all the police were there?

BRAYBOY: It was like . . .

SMITH: Or I, sorry, Jennifer?

BRAYBOY: Jennifer?

SMITH: What's the girl's name?

BRAYBOY: Jessica.

SMITH: Jessica, I'm sorry, Jessica. Did Jessica?

BRAYBOY: No.

SMITH: So, nobody not have a license . . .

BRAYBOY: (Unintelligible).

SMITH: . . . I mean that's what you told me earlier
right?

BRAYBOY: She said she didn't have her license on her that

night.

SMITH: OK. So, y'all didn't drive up there where all
the police cars were?

BRAYBOY: Un un (No).

SMITH: When y'all drove home was the police cars out?

BRAYBOY: Un un (No).

SMITH: OK. So, y'all went to Creekside . . .

11
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BRAYBOY: Bowling Alley.

SMITH: . . . Bowling Alley. Let me backup a little bit.
You were at the, uh, park, you leave to go where?

BRAYBOY: To another's house.

SMITH: What did you do at the house?

BRAYBOY: We wait for one of the other's to change his
jacket.

SMITH: You get out of the car?

BRAYBOY: No sir.

SMITH: So, he runs in the house?

BRAYBOY: Yeah.

SMITH: For how long is he in the house?

BRAYBOY: Inside the house?

SMITH: Yeah.

BRAYBOY: About 3 or 4 minutes.

SMITH: 3 or 4?

BRAYBOY: Yeah, 3 or 4 minutes?

SMITH: 34 or 3 or 4?

BRAYBOY: 3 or 4 minutes.

SMITH: OK. So he's in the house 3 or 4 minutes, he
comes back out, what happened then? Does he get
in the car? Does he . . .

BRAYBOY: He just went. He didn't get in the car and
(unintelligible) .

SMITH: Speak up a little bit.

BRAYBOY: We was like, he got in the car, and Jessica was
like about where the Creekside Bowling Alley, and

12
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SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH;

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

then everybody was like "OK" and, and we went to
Creekside Bowling Alley and stayed there.
Did you stop anywhere between the house and going
to Creekside?

No, no sir.

Did y'all talk about this?

No sir.

What happened at Creekside?

We, we talked 3 like, we talked to 3 white girls,
and then this girl named Jessica that some of the
others knew go to Parkland, she was out there and
one of the others was talking to her cause her
homegirl and this dude got into an argument about
they cheating on each other and then the police
came out there, and they like, "what y'all doing
out here?" and we like, "Waiting on our ride."
And then was like, "I'm gonna give y'all 10
minutes" Then he went back inside and came back
out. Then one of the others said something
smart, and another was like, "Y'all ain't gonna
leave." And one of the others was like, "We ain't
got to leave, it's a public place." And then the
police came out there and talked to Jessica it's
like, "You need, you gonna take this young man
home. And he won't be able to come back up
here."

OK. Did y'all eventually leave?

The (Unintelligible) yeah, the (unintelligible).

What time did you leave?

Maybe about 10.

Where did you go from there?

Back to one of the other's house and just, that's
when I stayed the night there.

SMITH: OK. Did you learn the guy had died?

13
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BRAYBOY: Yes sir.

SMITH: Then?

BRAYBOY: Um hum (Yes).

SMITH: When you got back to the house? Yes? No?

BRAYBOY;

SMITH:

BRAYBOY:

I  just, the police just was talking about they,
they had found some body or something in a ditch.

You knew who they were talking about right?

I was thinking about it, but I ain't know what
they was talking about.

SMITH: OK. What happened uh, Saturday?

BRAYBOY: Just me and one of the others went to the mall
together.

SMITH: What mall did you go to?

BRAYBOY: Hanes Mall.

SMITH: Did you go in Hanes Mall?

BRAYBOY: Yes sir.

SMITH; You were inside Hanes Mall? What stores did you
go to?

BRAYBOY: Finish line and um. Old Nave.

SMITH: Where else did you go?

BRAYBOY: Well after we left out of Old Navy, we went
outside to wait on the bus.

SMITH: You took the bus over there?

BRAYBOY: Um hum (Yes). And the bus back.

SMITH: You used any credit cards while you were over
there?

BRAYBOY: No sir. We had bus fare'^M-t^
A'

14
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SMITH:

BRAYBOY:

And you said your friend had got a hat?
Yeah.

SMITH: How did he get that hat?

BRAYBOY: He put it under his other hat.

SMITH: Then what happened?

BRAYBOY: We left the mall.

SMITH: Then where did you go?

BRAYBOY: Back to the house,

SMITH: What happened next?

BRAYBOY: I just stayed at the house all day.

SMITH: All Saturday? Then went Saturday night?

BRAYBOY: Went home.

SMITH:

BRAYBOY:

I need you to be clear about something. I know
you said you waited down there at the bottom of
the fence area. I'm understanding that some
other, some other things might suggested, uh, you
put the tape on the uh, on the man.

Un un, no sir. I ain't know nothing about no
tape.

SMITH: You think about it, it's a sticky substance

BRAYBOY: Um.

SMITH: . . . and you're wearing gloves, right?

BRAYBOY: Um hum (Yes).

SMITH: I mean be 100% with this.

BRAYBOY: I am.

15
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SMITH;

BRAYBOY;

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

Cause this is what, I mean this is the story
we're allowing you. I mean you wanted to give us
a statement right?

Um hum (Yes).

And you want to give a truthful statement, right?

Yes sir.

And this, is part of the record of our
investigation, right?

Yes sir.

You put the tape on this man's hands?

No sir.

I'm having a hard time believing you.

I promise, I didn't.

You promised before you didn't have anything to
do with that man's death. You didn't have
anything to do, didn't know anything about it,
"My hand to God," do you remember that? That's
what I'm saying, this is your chance to get a
100% right on this. Did you put tape on the
man's hands?

No sir.

Did you bring some tape with you?

No Sir.

Did somebody give you some tape to put on him?

No sir.

Do you know where this tape is now?

BRAYBOY: No sir.

SMITH: I'm going on to Sunday now, what happened Sunday?

16
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BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY;

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

Alright. I was home all day Sunday.

You never called the police? Did you learn about,
I mean you know this guy is dead now, right?
Urn hum (Yes), but I didn't know I
(unintelligible) I just seen it on the news . . .

But I mean you know, there wasn't a whole lot of
people beat, uh, there wasn't a whole lot of
people beat down in the 900 block of Moravia
Street that weekend, were they?

Un un (No).

He was the only one, right?

Um hum (Yes).

And you . . .

I though about cause I seen his face on TV, and I
remembered that house.

Remembered that house?

Yeah.

The police were out there again sat, Saturday and
they were out thee Sunday, out there Sunday a
little bit . . .

Um.

.  . . remember anything Sunday?

Just I stayed at home all day Sunday.

And what about Monday?

I went to school Monday.

Did y'all talk about it at school?

Un un (No).

Nobody did?

17
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BRAYBOY;

SMITH:

BRAYBOY:

SMITH:

BRAYBOY;

SMITH:

BRAYBOY:

SMITH:

BRAYBOY:

SMITH:

LISA:

SMITH:

LISA:

SMITH:

LISA:

SMITH:

BRAYBOY:

SMITH:

No sir.

And what happened about Tuesday, did y'all talk
about it?

Un un, no sir.

Did y'all talk about a plan that if the police
spoke to you about it, that y'all had this story
that you were with Jessica the whole time, that's
the girl's name right, Jessica?

Um hum (Yes).

Did y'all (unintelligible).

They didn't say nothing else about it.

OK. You got anything else you want to tell me?

No sir.

OK. Lisa, I didn't know you want to add anything?

(Unintelligible).

I can't . . .

The only thing that I want to say I wouldn't
never thought maybe Dorrell would hit a older
person or either stand there and let somebody get
beat without tell them.

Were you even shocked that he lied to you about
all this, right?

Yes. But he wouldn't even had told me, I woulda
called in myself and report it.

I understand. Something else you want to say?

No sir.

You sure?

BRAYBOY: Yes sir.

18
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SMITH:

BRAYBOY:

SMITH:

OK. I mean this is your statement, that's why
I'm, you said you wanted to give it. I'm giving
you this opportunity, you're not in custody, this
is, I mean this is your time to give it.

Um hum (Yes).

Is there anything else you want to add, now is
the time?

BRAYBOY: No sir. I ain't want to add nothing else.

SMITH; OK. this concludes the interview at 2154.

19
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 To round out its case, as it did in the first trial, the State also called two SBI Special Agents 

to testify regarding the testing done in the case.    As noted previously, that testing is summarized 

in the Forensic Testing Chart provided in Appendix E and more details about that testing can be 

found in Section V of the brief above.  

 The defendants called Ava Williams, the neighbor that drove by around 6:00-6:15 pm on 

the night of the crime, and Corporal Mark Griffin who had viewed the Dollar Tree footage after 

Jessicah Black’s statements to police.  The defendants also called WSPD fingerprint examiner 

C.M. Crater to testify that the latents lifted from the scene did not match any of the defendants 

in the case.  (TT, Vol VII, p. 10-21).  In addition, the defendants called several fact witnesses that 

did not testify at the previous trial.   

 Michael S. Gilkerson, also known as “Opie,” was Jessicah Black’s friend.  He testified that 

he had never been in a romantic relationship with her but that they were friends.  (TT, Vol. VII, p. 

23-24).  He does not specifically remember 11/15/2002 but does remember police being in his 

neighborhood around mid-November 2002.   (TT, Vol. VII, p. 25).  He remembers “running around 

with his friends” on the same night he saw police in his neighborhood and he recalled being home 

around 5:00 pm or 6:00 pm.  According to Gilkerson, no one came by his house or parked in his 

driveway that night.  (TT, Vol. VII, p. 26).  He did not recall seeing Black that night and indicated 

that the last time he saw her was 2-3 days prior.  (TT, Vol. VII, p. 27).  

On cross examination, Gilkerson testified that he met Black through a friend of his, which 

was her cousin who lived down the street from Gilkerson.  (TT, Vol. VII, p. 27).  Black could drive 

and would come to Gilkerson’s house after school fairly often, which is how she met Tolliver, 

Brayboy, and Bryant. Gilkerson knew Black to hang out with them as well. (TT, Vol. VII, p. 27-28). 
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Gilkerson testified about a time police stopped him because they were looking for Black and the 

five defendants. (TT, Vol. VII, p. 28-29).  Gilkerson had seen Banner and Cauthen around, but did 

not know them personally. (TT, Vol. VII, p. 30).   

 Shameka Bryant, Christopher Bryant’s sister, was 17 at the time of the crime and 20 at 

the time of her testimony.  She had a young child whose father was Tolliver’s brother.  She 

testified that she was home with her brother on 11/15/2002 around 3:00 pm that afternoon.  (TT, 

Vol. VII, p. 43-44).  Also at their home were Tolliver, Brayboy, Williams, Banner, and two other 

individuals, Donovan and Jed (different than Williams).  (TT, Vol. VII, p. 43-44).  Jessicah Black 

pulled up in her black Cougar around 3:00 pm with Cauthen.  (TT, Vol. VII, p. 45).  Brayboy, 

Williams, and Jed left with Black while the remainder stayed at the Bryant home.  (TT, Vol. VII, p. 

45).  Two other female friends, including Latisha Adams who also testified, joined at the Bryant 

house around 4:00 pm and they played outside for several hours.  (TT, Vol. VII, p.46).   

Shameka Bryant got sick later that night, around 7:00 pm, and she remembered checking 

the time.  (TT, Vol. VII, p. 49).  The time was important to her because Adams was on probation 

and had to be home by 8:00 pm.  She testified that she still saw everyone outside playing, 

including Christopher Bryant.  (TT, Vol. VII, p. 45).  From 4:00 pm on, Shameka testified that 

Bryant was home until he left with Tolliver around 8:00 pm in Jessicah Black’s car.  (TT, Vol. VII, 

p. 49, 55, 57).  Black had returned to the Bryant home around that time with Brayboy, Shelton, 

Jed, and Cauthen.  (TT, Vol. VII, p. 49, 55, 57). She testified that she never reported what she 

knew about Bryant’s alibi to the police, but that she told Bryant’s attorney a year after the crime 

occurred and she took notes (at some unknown point) on what happened at the direction of their 

brother, Willie Bryant.  (TT, Vol. VII, p. 59-60, 71)  Shameka testified that police came to her house 
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on 11/15/2002, interviewed her, and she told them the same thing.17  She testified that police 

were looking for a boy named Brayboy.  (TT, Vol. VII, p. 70, 73)     

 Latisha Adams, friend to Shameka Bryant, corroborated that she was at Bryant’s home on 

11/15/2002 and that she arrived at 4:00 pm.  (TT, Vol. VII, p. 90-91).  She testified that she had 

to be home by 8:00 pm and that the entire time she was at the Bryant home from 4:00 pm until 

around 7:00 pm, Christopher Bryant was there.  (TT, Vol. VII, p. 90-91). 

 BJ Lowery, another of the Victim’s neighbors, was 13 at the time of his testimony.  Lowery 

recalled being outside around the time of the crime and seeing a person running down the street 

from the Victim’s house.  His testimony is brief and is provided in full below.   

 

 

 

 

 

 

 

 

 

 

                                                           
17 There is no indication in the WSPD File that police ever interviewed Shameka Bryant or talked to her about this 
case. 
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BJ LOWERY TESTIMONY 

 No exhibits were used during Lowery’s testimony.  
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B. J. LOWERY,

being first duly sworn, testified as follows;

THE CLERK: Thank you.

THE COURT: All right. Have a seat on the

witness stand here. Pull your chair up where you can

speak into the microphone.

All right, Mr. Fischer.

DIRECT EXAMINATION

BY' MR, FISCHER:

Q. State your name, please.

A, B. J. Lowery.

Okay Now, B. you need to speak up real loud

so all these people can hear you, okay?

B. J. Lowery.

Q. Try it again.

THE COURT: Check his microphone.

Reach around there. See that little black button on

top of that microphone, pull it towards you. Now that's

why we couldn't hear.

All right=*

A . B. .J. Lowery..

Q  Much better.
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1  Okay. How old a,r© yoti?

2  A. "Fhirteen.

3  Are you in school?

4  A. Yes.

5  Q. Where do you go to school?

6  A. Konnoak Elementary.

7  0, And what grade are you in there?

•8 ■ A. Fifth. ■

9  Q. Now/ where do you live at this uolhtt

10 A. In Selview* Moravia Street, 821.

11 Q, Okay. You remember hack in 2002 when Mr Jones

12 died?

13 A. Yes ,, , ,

14 Q. Where were you liv ng then?

15 A, At the same place,

16 Q. Okay. Who were you living with there?

17 A. My momma.

18 Q. Okay. Was there anything special going on the

13 night of November IS when Mr. Jones died?

20 A. A birthday party.

21 Q. So, Was that actually your birthday?

22 A. My mom's.

23 Q. Okay, And where was the party going to be?

24 A. In the hQUSe,.:

25 Q. Now, were some of your friends around that day?

1879



77

1 A. Yes^.

2 Q. Do you rswifteher going outside maybe before the

3 party ̂ startecl?

4 A. Yes.

5 Okay, What did you do wheh.you went outside?.

6 A. aide my bike.

7 Q:. Was anybody with you?

8 A. Yea',". •

9 And who was that?

10 A. Monty.

n Q. Okay. And do you know Monty's full name?

12: A. Mo.nt,y So.lo*.

13 ■Q. Okay. • 1:S he a :friend of yours?

14 Is is l4.onty a friend Of yours?

15 A. Yes,

16 Q., Okay. And where in the neighborhood were you

17 riding your bikes?

18 A. By the park.

19 •Q. Okay. Are you talking about Beivlew fark?

20 A. Yes.

21 Q. Now, when you were riding ydUr bikes, were you

22 and Monty doing anything in particular or ^u&t kind of

23: riding around?

24 A. Just riding up and down the street.

25 Okay. At some point did some problem develop
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1  with your bike?

2  A,. My chain caae off .

3  Q;, Qkay,, And when your chain came off, where were

4  you? . -

5  A., in the middle like on the sidewalk in . in

6  front of the church.

7  Q. Okay. Now, is that the church across from

■8 Belyiew Parkf

9  A. Yes.

10 Down the street from Mr. Jones' house?

11 A. Yes.

12 Q. Okay. And were you able to fix your chain?

13 A.; Yes.

14 Q. Okay. And when you were -- were doing that, did

15 you notice anything of anyone?

16 A. Yei..

17 Q. Teli the jury what you saw at that point?

18 A. I saw somebody jump over a rock from Mr, Jones'

19 house and run through the park, — ■

20 Q- Okay, What made you notice that person?

21 A. My friend. He told me to look and I looked and

22 he — and I saw him just run and jump over the rock.

23 Q. Was'he running pretty fast?

24 A. Yes.

25 Q, Okay. And where is this rock you're talking
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about,/ B. J.?

A, In ftont of Mr. Jones' house.

What did that person who you saw look like?

A. He was dark skin/ -had on blaok pants/ and black

shirt with toboggan on.

Q. Was the toboggan, covering his whole face or just

part of hi.s face?

h, I coulon't tell,

Q. Okay.

THE COURT; Or was it coverinf any part of his

face?

THE WITNESS; It was^ -- it was just on his head.

■  THE COURTi . Uus-t on .the t\®p; of.-hisvhead? i ■

the WITNESS; -(Nodding head.)

THE COURT; All right.

Q. Did you see if that person had anything in his

hand?

A. ■ No.

Qf Were you able to tell maybe how tall that person

might be?

A. (Unintelligible.)

Q. Were you able- to tell how old that person might

be?

A. No.

MS. HAR-OINS; Well, -objection. I don't know
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1  whether he answered the first question.

2  MR. FISCHER; 1 thought he said no.

3  MS. HARDING: Oh I

4  THE eODRT; .Omrruled-

5  Q. let rae ask you^ could- you tell how old the: person

6  was?

7  -A. No.

S  0- Are you■acquainted with Jermal Tolliver who sits

9  beside me or do you know who he is?

A. I see him •—^ I used to see him at the rec.

Q. Okay. And What's the rec?

A. At the basketball court.

■Q. Okay. Is that at Bel view Park?

A. Yes.

Q. So, would it be accurate you kind of knew who he

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

was?

A. Yeah-.

Q, was he that |jerson that was running that day that

you saw?

A, 1 couldn't tell.

Q. But it was gust one ■person, right?

A. Yeah.

Q, Okay. Was-K'.t thr-e-e . o-r four"'

A. No.

MR. FISCHER; Judge, that would be all the
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1  questions that I would have►

2  THE COORT: Mr. Gerber?

a  MR. GERBER: No questions.

i  TBE;®00RT.:' Mr. Fagerli?.

s  NO, Your Honor, no questions.

■$ :THE eOORTis ;eross-e^^ittinatio*l?

1  MS. HARDING; Yes, please.

CROSS-EXAMINATION

9  SY MS. HAROINGt ' > V- ^

ii Q.;, Et, 3, How are youf -

11 A.; ' Finei'. a' ■

12 'Q. You.and I have talked one other time, haven't we?

m ' A. ' -

14 Qi Mayi#: :Ypu t remember that.

15 A. {Shaking head.)

16 THE COURT: You don't have to agree with people,

17 son.

IS Q. No, you don't.

19 The — you' ve - sat, in thah^ etoair :pae other tlmeif - .

20 haven',-t youf

21 A.: Yes.

22 Q:. . .And ^ talked- told: -. ,ua .abouii-;:th.is?

23 A. Yes..r

24 Q. And do you remember telling us that on this

25 .particular occasion your mom was having this party; is .
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X  that right?

2  A-. ■ Yes.

3- "Q. And it was her birthday party?

4 : -A» Yes.

:5- :Q> And she ptashed you out of the house?

g  A. We had went outside because we didn't want to

7  stay in there because we was playing a game and I couldn't

8  hardly hear what the game was saying.

9  Q. Did you tell us. last time that your momma didn't

10^ wa.Bt you in there while she was getting ready for the

11 party? .. .

12 A. Yeah^ but we wanted to go outside too anyway.

13 Q. Okay.

14 , All right. . It's better outside when — than in, is

15 that what you're telling us?

16 /A, Yes. ,

17 O^kay. And you told us that your chain popped

IS off, right?

19 A. Yes.

20 Q. And, now, yoii say ■ that:.;toaf^pened^wbeh you wet in

21 front Of the church?

22 A> Yes.:.'

23 Q, Is- that right?-

24 A." - ' Y-ea.

25 Q. Now, I think the last time you were here, you —■
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yo'fl looked at this pidta-ce, dMA't

A. Ym.

Q  And --

MS. HARDING; Excuse me, Judge.

THE COURT: Uh-huh.

--the church we're talking about is -- first

all(! is this Moravia Street?

,  A.. ■ Yes .

Q. And where do you live on Moravia Street?

. .ft./ Rights like, right there.

0. Okay. Baekf-jthis way?' . .

ft . Yes . ■

Q.- 921?

ft . No, 821.

a.. 821. I'm sorry. 821. Going that 'Wfay?/.

ft . Ye S: ,'.-1,.

Okay. And the church is right here; is that.;

right?

Sa> you're, saying that your chain popped of f.

Mere ypU';:pn the street or in the park or where?

&. ..It #as on the sidewalk. . s'l;-

Q. On :t'he .sidewalk? '

On which .sid.e; do ' you

A. On this side.
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Q, On the -- the church side?

A. Ho. On the park side. ■

Q, On the park side?

Okay. And your chain came off right about here

A. Yes.

Q, — is that right?

And it you were fixing it? is that right?

A,

Q.

Yes .

And your friend said something that mads you look

up?

YesA.

Q. And you saw a person running. Is that your

testimony?

A. Yes.

Q. From this direction?

A. Yes.

Q. And you watched him come across this way and into

the park?

A. Yes.

Q. Is that right?

A. Yes.

0. Okay. Now, when you were here last#- you told us

that you were at the stop sign when your chain popped off,

dtdn't you?

A. No.
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10

11

12

13

14

15

i€

17

18
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,2:o

:21
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23

24

2,5

MS. HARDlNG:r ftppjcoadM,, fiease?

' ■Q.' ' Can yon,

.  Ves .

a. Okay. I'm going to put a piece of paper in front

of you and ask you to take a look at it with me and see if

you.reeognize this as -- as the things you told us last

time,^^ okay?

A. tNodding head>)

lai COURT: v;©ive.. dtl^us# counsel page and line,

MS. HARDING: One seventeen.

Q-. I, think a was asking you questions# all

right# lady with te lpSde: hair#! ;ted she' a.sk©d:/you# .vDid^

something happen with your bike while you were riding

a,routtd there?-

A.,

Q.

Yes

and^ -^ :2pu h-aid# . 'My ch*i&!had popped' .

A-.' yes, ,. '

Q. And she said. Okay. And did you stop and fix it?

A. Yesi--'^,, .

$■. And you -said. Yes, didn't you?

A. ' YeS,.,,

Q. And then shd/iSaid, And when you stopped a-nd' .fiked

it, where -were you, ■-•-i-

,A... Yes ■

Q, - ■ -— didn't yo-u?
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1  ftnd you say# At the -- like at the -- the corner# like

2  going like it's -- I was standing right there'at the stop

3  sign -— at the sign#* is that right?

4  A. Yeah •— no. • .

5  Q, That'.S; ttoh right?

6  A. (Shaking head.)

7  Okay, ieli# you — you go on and tell us that I

8. was standing right there at the sign# at the sign for the

9- park or the sign by the church# and you say yes.

10 So -- so, you told us you were at the church, right?

11 A,. Yes# the sign right in front of the church that

12 says—- I can't read# but I forgot what it said on the

13. .sign,

14 ,Q. But there was a sign in front of the —

15 A. Yes, right there.

16 Q, ~~ church.? .11 ' . ..^:1;..,:' .

17 Okay. Got you# gob-.-you: 11

IS Now# you also talked to us about the rec center a

l§ little bit# didn't you? . 1: l-l

20 .A.:, Yes.

21 Q. And you told us that the rec center closes at six

.22 o'clock?

23 A. On Fridays..

24 Q. Is that right?. .

23 A.. . Uh-huh.
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1  Q. And that you, in fact, noticed the lights go off?

2  A, Uh-huh.

'3 0. About the san# :ti*e/::that you. ̂ saw thi;a- p-ocson

4  running? -

3  A. Yes^ :}

€  .Q. The lights at the rec center?

1  A. Oh-touh, o;-

8  0. Mow, the police at some point talked to you as

9  well, dldn-t^t,heyf

10 M, ye.3, ^

11 Q, And when you talked to the police you told them ^

12 . about the same thing," did you' not?

13 , A-. yesi?!..'

14 Q. But'^yoU; told, them that you asked your friend the- ^

15 time?

16 ' A. Yes.*,^ ^ ^ . . ■ . =

17 0. And/that your fYieh# told-yem if wai 7;SO,

li F-l-f-T-Y?

19 A. Yesiv f ■ : ■/>/. . . v.. ^ ■ ': ■/:: /'

2.0 ^ 0 IS' that right?

21' .And thaf'-s what you told as last time?

22 A. Yes.;'

23 0, And7h©w much longer did y'a11 spend up there at

2-4 ^ the park?

25 A. Not that long. Until we got to the house.
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Q, Weil, how long axe we talking about?

A. P-robably like fiY.e minutes, .

q:-.- Five minutes?

So, y'all were u^ there until almost eight o'clock?

A. Yeah.

Q-. Is that right?

Did you; see any commotion down at Mr. Jones' house?

A. No.

Q. Did you- see any police?

A. When I came back outside I did.

Q. When you came back, outside?

A. (Nodding head.)

g. But not when you left the .park; ' iS' that xlg^

■A. No.

Q. And when yoxi talked to the police in the

beginning, you told the officers that your impression was

that this man was tall?

A. y,es.

Q. Skinny?

A. Yes.-

Q. And: iHispanic?

A. Ye 8»

Q. Didn't you?

A, (Nodding head.)

Q. Thaiik you. '
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1  MS. BABDINa: That's all. :

2  MR.: FISCHER: Judge, 1 ha-9'e no other questions.

3  Would ask this young man be released to go back to school.

4  MR. GERBER: No questions# Your Honor.

■5 THE.C0ORT; Mr. Fagerli?

6  MR. FAGIRLX: No questions, Your Honor.

7  THE COURT: Y'all come up here, please.

8  CGff-the-record bench conference.1

9  MR, SAUNDERS: B. J., you can get down.

10 THE COURT; No, no.

11 All right. You may step down. You may go back to

12 school.

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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 The defendants’ cases closed by calling Dorrell Brayboy, who testified to his innocence in 

the case.  A summary of his testimony can be found in Appendix I “Defendants’ Statements About 

Crime Chart” and his full testimony is provided below. No exhibits were used during his 

testimony.     
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DORRELL BRAYBOY,

being first duly sworn, testified as follows:

THB^CLIRK: ' Thank you.

THE COURT: Have a seat.

All right.

DIRECT examination

BY MR. FAGERLX:

Q. State your name for the record, please,

a. Dorrell Brayboy.

Q. You can. probably sit back just a little bit.

Say it again just so we test you out.

A. Dorrell Brayboy.

Q. That's good..: Maybe you can just lean back a;nd

you won't have to ■

THE COURT: I think you're good. We'll holler at

you if you're not loud enough.

Q. And, Dorrell, bow old are you now?
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1 A. Seventeen.

2 Q. And what's your date of birth?

3 A. 10-12-87.

4 a. And oh November -- Ndyember 15, 2002 you were how

5 old?' ■

6 A. Fifteen.

7 Q. And how far have you gone in school''

8 A. Eighth grade-.

9 Q. Finished the eighth or --

10 A. I finished the eighth when 1 was in detention

11 center.

12 Q. And do you know Jermal Tolliver and Christopher

13 Bryant?-

14 A. Tern, sir.

15 Q. Christopher go by the name of Bubba; is that

16 right?

17 A. Yes, sir.

18 Q. On November 15 of 2002, did you see. Jermal and

19 Bubha?

20 A. Around 3:30,

21 Q- That would be in the afternoon?

22 A. Yes, sir.

23 Q. And where did you se.e them?

24 A. At Bubba.'s bouse.

25 a. And Bubba's house is where?.
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1 A. On. De'tron shire... ■

2 Q. And how is it that you were at Bubba's house?

j- A. ^ell, my momma drop me off at home when we left

4 court, When we left court, my m.omma dropped -- my

5 brothers at the house then- when wy brother —^ I was

6 going to Bubba's, house. It was about 3:00, 3:30, So, I

7 walked up the street. It took me about five, ten minutes

8 to get to Bubba^'s .ho.use.

9 THE Cr-OOKT: Slow down.

10 A.. I got I got to Bubba's house. 1 seen Bubba,

11 Jermal, Marcus Shavus, and Niki and Jermal — Bubba's two
'

12 brothers.

13 Q. And at some ,point after -- after you got there.

14 did Jessicah show up? ^

15 A. Yes, sir.

16 . Q. How did she get there?

17 A. By car in a black Cougar,

18, Q. Same black Cougar we've been"talking about?

19 A. Yes, si r. .

20 Q. Did she have anybody with her?

21 A. Nathaniel Cauthen

22 Q. And that would be Stinky?

23 A., "Yes, sir. ■

24 @-. And at some point did anybody else show up?

,  ,

25 A, Rayshawn came, about four o'clock,. It was
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1 around

2 ■a;..

3 A.

4 .  .Q.,

%

6

A «

Q.

7 house?

■ ^O

9 : ^a.

10 A.

11 .  s.

n

13

Jn •

Q.

14

15 Q.-

16 A,

17 Q.

IS A.;

l§ Q.

20 point?

1

22 &.

23 A,

.24 Q.

25 A.

* lie uame about four o'clock. He came on feet.

eise •sbow up?

Jed and Shelton.

They're two separate people/ Jed and Shelton?

Yes, sir.

And did there come a time when you left Bubba's

Yes, sir.

And when was that?

About 5:30.

And how did you leave?

In Jessicah's black Cougar.

And who all left with you in Jessicah's Cougar?

Jed and Shelton and Nathaniel Cauthen.

That would be Stinky?

Yes, sir.

And who was driving the car?

Jessicah Black.

And where — where were Bubba and Jermal at that

They stayed at Bubba's house.

Where did you go in Jessicah's car? ^

Belvi ew Park.

And what did you do there?

:]ust chilled and talked, talked about -- .a
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little while:^i:;st.ayed abotat ten minutes. ;

Q. Anything going on at Belview Park?

'MOjt. s-ir.

Do you often go to Belview Park?

¥et'y. Often. •

And from Belview Park where did you go?

Servco.

And where is Servco?

On Waughtown.

And that' s a what is Servco?

A gas station.

What -- what did you do there?

Get some gas for Jesslcah's car.

And then from Servco where did you go?

Jed's grandma's house.

And where does Jed's grandmother live? :

Somewhere off Sprague.

Somewhere in the general vicinity of where you

A.

Q.

A.

■g.

A.

■  ' -gi

g.

■  A.

g.

A.

Q.

A.

Q.

A.

g.

were?

A,

g.

A.

g •

A.

Yes, sir. . .

You went in Jessicah's car; is that ■fl.gh-t?

Yes',:; sir,

And what did you do at Jed's grandmother's house?

Jed went to his grandma's house to see what his

daddy doing because so he can get some money, but'iila
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1 daddy wasn't there. He went out of town to South

2- Carolina So, we left.

:3 ■Q. Then where did you go?

4 Back to Bubba's house.

■ 5 sl. And when you got to Bubba's house, who was there?

« k. The same people.

7 Q. At some point — what did you do once you got to

& ■Bubba * s house?

9 A. stayed there like a hour or so. : ;

10 What were you doing?

1:1 ■k. .Just tai.king and playing arouad.

12 Q... And then ■— and then what happened?

13 : A. It was probably about 7:30, eight o'clock ,  Jermal

14 and Bubba got in the car, Jed got out, we went

IS to- Creekside Bowl.ing Alley.

16 . ft . Who all went to Creekside Bowling Alley?

17 A... Just.me, Bubba, Jermal, and Nate.

IS ft . . Rate being -~

19 A. Nathaniel Cauthen.

.20 Q, And whose car were yett in then?

21 A. Jesaicah Blhfek.. -

22 Q. And was she driving the

23 A. Yes, sir.

24 ft . And how long did you stay at the bowling alley?

25 A., Probably about 30 minutes.
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Q. And did something happen, at the bowling ■allef?

A. Yes. Nathaniel Cauthen got into it with a

officer there. We was out there. He told us we had to

leave because we couldn't stand out there. So, Nathaniel

Cauthen said something to the officer, something smart.

Officer asked him what he said. He wouldn't say —^ say

what, he said. So, we he told us to get -- leave the

bowling alley. We left the bowling alley, got in the car,

in .JessiGah Black car.,

Q. And that was the officer that was here last week;

is that right?

A. Yes, sir.,

■Q. Officer Stephens?

As Yes, air ,

Q- After you left the bowling alley, where did you

go?

■A. Back to Babba.^ hou,0a>i;;i-' ^

Q, And who -- what did you do when you got to

Bubba's house?'

A, Bubba went t,o: ^sk h^a^. 'm©«Bla to Midway

with JeS'Sicah.

Q. Did you end up going to Midway?

A„ Yes,. ' sir.

Q, What was going on down there?

A. Jessicah wanted to go to one O'f -her. ' .friend,^'''a
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1  house in Midway, but he wasB't home, So, we w# left,

2  came back to Winston. It was probably about 8:30 or nine

3  o'clock when we got back. SO, me' and Bubba and dermal got

4  out., dermal went home and me and Bubba went — went to

5  his. house.

6  Q. Did you ever go to the mall that night?

7  A. No, sir, ■

8  Q'. Did you ever go to Nathaniel Jones' house on

9  Moravia Street that day?

10 A. No, sir.

11 Q. Have you ever been, to Mr. Jones' house?

12 A. No, sir.

13 Q. Then,, on the 19th of November you ran into .

14 Detective Poe and another officer at Medical Park

15 Hospital; is that right?

16 A. Yes, sir.

17 Q. And what happened on that occasion or what

18 happened when you first saw them?

19 A. Detective Poe walked up to me- It was me and my

20 stepdaddy getting the car for my momma. My momma just got

21 out of surgery. So, roe and roy stepdaddy walked to the car

22 to get the car, and then we came back. They was just now

23 pushing my momma out. So, me ahd my stepdaddy opened the

24 door for my momma to :get: in. That's when Detective Poe

25 walked up with another detecti.ire. He a.sked me would I
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mind going down to the policd office police office with

hitti and I told htm yes,

Q'. Yesl that yon would go? "

A, YeSf- 'sir.

Q. You didn't mind going?

A. No, I didn't mind going.

Q. All right. And so,vtfee'n' yon rode with thep down

to the police statloa?

A. Yes, sir-.

Q. And what happened when you got to the police

station or the Public Safety Center?

A. I got out the car, Poe was walking in front of

me, and the dt-be.r ■©f-ficer was walking behind me.

<2. And where did you go?

A. We went to a interview room in the detective's

office.

Q. And then what happened?

A. They told me to sit in there for about five or

ten minutes, I sat in there about five or ten minutes.

Detective Foe c-ame back and asked to see the bottom of my

shoe. Then I showed the bottom of my shoe. I had some

blue and white Pumas on. So, then he left back out,

stayed about 30 minutes.

Q, And then what happened?

A. Poe came back in like 30 minutes later, then he
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1  asked me what I was deing on November the 15th. I told

2  him I had I went to court with my momma that morning^,

3  and then he said -- asked ms did I know anything about

4  Nathaniel Jones' killing, I told him no.

5  Q. and at some point did Detective Smith come in the

6  room as well?

7  A, Yes, sir.

8  01 Did you see any other detectives that night?'

9  A. Lieutenant Weavil and some other officers,

10 Q. And what did Lieutenant Weavil — what was he

11 doing?

12 A. Only time he came in there, he told me I'll.

13. bet —

14 MS. mRDINS;! Obj€C.tlo.n.

15 THE OOORT; Grounds?

16 MS. HARDING; Bearsayi

17 MR. FAGERLI;- Your Honor, I believe it's already

18 fo « en testi.fi.ed to., -

19 MS., .HARDINGt Well, I -- may we appro.ach?

20 THE .G,O0RT;:' YeS>

21 (Off-the-record bench conference.)

22 THE CODRT: The witness may answer the question.

23 A. Lieutenant Weavil oame in there, he told me, he

24 said, I better get right or he's going to taka ms down, to

25 the county jail.
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Q. What effect did that have on you?

A. I, -got scared because at the time I didn't know

3  I 1 couldn't go to the county jaxl.

4  Q. And did -- and then Lieutenant Weavil left?

5  A-. Yes, sir.

6  Q. Did you ever speak with him again that night?

7  A. MOr sir.

Q. Any other or did Detective Foe come or

9  Detective Smith come back in, either one, and speak to you

10 some more?

11 A. Detedtive .Foe came in there, I was sitting in

12 the back of the room. Detective Smith blocked me off. He

13 was sitting in front of me, and then Detective Foe was

14 sitting across from me. Detective Foe told me, he said,

15 if you don't involve yourself -- if you don't involve

16 yourself in it, you won't be able to go home tonight1 So,

17 he told me, he said, if you Involve yourself as the

18 lookout, you'll be able to go home tonight.

19 Q.. And so, up to this point you had been telling him

20 that you hadn't -- you didn't have anything to do with it,

21 right?

22 A, Yea . S X « ■

2:3 Q. And you were -- what kind of room were you in

24 down there?:

25 A, A small, little, block room.
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Q. And was there

tht'S i-oom?

how many doors 4n and out of

A. One.

Q. And was there anyone between you and the door?

A. ¥es sir.

Q, Who was that?

A. Smith.

§. And were you -- do you know if any of the

officers had fdns on -them? ■

A. yes:|. .eir.

Q. Could you see that?

YeSr sir.A.

A.

Q.

A.

Q.

A,

-Q.

A.

■Q.

A.

And well, where were you seated in this room? ;

I was sittlnf back like against the wall.

In the corner perhaps?

Ye&, sir.

Any windows to the outside world in this room?

So#, ^sir.

Did, they tell you that you were free to leaye?

No# sir.

Did you think tha^- you were= : ,ftee to:: 'leave?

No> .sir.

And at some point in time did you ask to speak to

your aiother?

A. Yes, sir,

1906



116

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q'. And about -- do you have any idea what time of

night that was?

A. Frobafoly about two, two hours later before she

came.

0. And then your mother came, and did you have some

conversations with her?

A, She came in for about five minutes, then

Detective Smith ashed: her to leave out.

Q. And you heard Detective Smith testify that- you

started crying?

A.. ¥es, sir.

Q. And did you cry?

A. Yes, six.

Q. Why did you cry?

A.' Because I was scared.

Q. What were you afraid of?

A. They told me I they were talking to me about

needle injection. They kept telling — telling me 1 could

go to jail.

MS. HARDING: Objection to they.

THE COURT: Sustained.

Who said it?

THE WITNESS: Detective Smith and Detective Foe.

Q. Go: ,:ahea4.

A. They told me I can get the needle injectios, I
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1  can go down to the county jail. So, then --

2  Q,. Did going to the — did the thought of going to

3  the county jail, did that scare you?

4  h. Yes, sir.

5  Q. You were fifteen by afeout a; Month; is that, right?

6  A. Yes, sir.

7  Q. And so what did you tell them?

8' A. Detective Doe told me if I placed myself as the

9  lookout, 1 can: go home that night. So, that's what I

10 did. I told them what they they want — I thought they

11 wanted, to hear.

12 Q. And then at some point.after that they put you

13 on ~~ they turned on that t.ape recorder that waS: sxtting

14 next to you; Is that right?

15 A. Yes, sir.

16 Q, And asked you a bunch of gue-stions? Detectlye

17 Smith asked you a bunch of questions?

18 A. Yes.,.' S,ix.

19 Q. That he read over yesterday; is that right?

20 A. Yes, sir.

21 Q. Then, after that, did you speak with them some

22 more after that recorded statement?

23 A. Yes:, sir. Defective Poe came back in there and

24 showed me a picture of a shoe print. He asked me, have I

25 ever seen this -— see a shoe that may made like on. the

1908



118

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bottom ff the shoe print. I told him it was a Air Force

One-print. And then he — h# kept asking me -about some

tape. I told him I didn't know nothing about no tape.

Q. At some point did another detective come into the

room and speak with you# big# kind of blond-hair guy?

do you remem-ber .-his name?

A. Yi s, iir,

Q, And what ■

■A. 'No# sir.

Q. And did he ask you a bunch of questions?

A. Yes, sir,

Q, And did he have the tape recorder on then?

A, Mo# sir-,

Q, .Did, at aa.y p.oint, did he: db yo-u-;:. :recall the

big blond-hair detective: to — did you ever recall him

turning on the tape recorder"to speak with you?

:A. No, sir.

0. He may have# you just don't recall tt?

A. yes, sir.

Q. Would that haire been does the name -Detective

Bishop ring any bells v;ith you?

A, No, sir.

Q. Did you ever get to go home that night?

A, No, sir.

Q., How long were yo-u a.ftlthe -fublic B-al-ety Center

that night?
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1  A. I ain't — I- ain't laav# that night-till probably

2  about three o'clock that morning.

2  q;. and you got there when; do you know?

4  a. Anywhere from 3;00 to 4:00.

5  You have no reason to believe that what the

6  officer testified to is the time yoU got to the ESC

7  IThereupon, overlapping voices.)

8  A. Could h ave .

9  0. That's about right?

10 A. Yes, sir.

11 Q. Did —' did you ever assault Mr. Jones?

12 A. NOr sir..

13 Were you even,.Ihere ,

14 A. No# :.sir:.

15 Q, Did you go to Dollar General or MaKway on the

16 15th a.s Jesslcah testified?

17 A. No# sir.

18 MR. FAGERLI: I don't have any other questions

19 for Dorrell,

20 THE COURT; Cross-examination for the State?

21 MS-, HARDING! Yes# sir.

22 CROSS-EXAMINATION

23 BY MS. HARDING:

24 Mr, Brayboy, you're now seventeen; is that

25 correet? .
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1  At Yea, roaVaa-.

2  Q. You wejce charged with this back on November the

3  I9t:h of 2002; is'that right?

4  A. YeS/ ma'am* ..

5  Q. When you were first arrested, you spoke to

6  Mr. Poe and told him several things, didn't you?

7  A. Yes, sir, .

8  MR. FAGERLI; Objection, Your Honor, unless the

9  State wants to concede that they're now under arrest. And

10 I think -- '

11 CFhereupon, overlapping voices.}

12 MS. HARDING: I 'm talking about after he was

13 arrested.

14 THE COURT; You talking about what, after --

15 MS. HARDING: After he was arrested.

16 THE COURT: Overruled.

17 A. After I was■arrested?

I't Q* Yeah.

19 A. Eo.

20 Q. After you were arrested, did you talk to Mr* Poe

21 anymore?

22 A. No, sir (sic},

23 Q. Did you call him down to wherever you v:ere being

24 held?

25 A. Mo,, ma'am,.
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Q.

Q. Did you say to blm, now^ look here# I told you I

didn't do this?

A. No# ■ sir ho-y ma'am

Q. On tape with your mother present# you said you

did do it# didn't ypw?

A, Yes, ma lam,

Q. You said you were there?

Yes# ma'am.

That your buddy Jermal was there?

Yes# ma'am.

MR. FISCHER: Objection.

THl COURT: Overruled.

That your buddy Christopher was there?

Yes-.# ma'am.

That your buddy Rayshawn was there?

Yes, ma'am.

And that Stinky Cauthen was there# didn't you?

Ye-s# ma'ail.

Now# you were with your mother at Medical fark

when the o£fi,cers came out there# right?

A . Y.es# ..ma' am.

Q. And they told you they were involved in, an

investigation# didn't they?

A. No, ma'am,

Q. They didn't mention that they were involved in an

Q.

A.

-Q.

A.

a.

A.

Q-.
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1 investigation?

2 A> No, ma'am.

3 Q. They told you they v/anted to talk t© youf

4 H. Yes, ma'am. ■

5 Q. They told you that you weren't under arrest?

6 A. No, ma'am.

Q. They didn't-tell you that?

8 A. No, ma'am.

9 Q, You signed a statement that said that they did.

10 A. They ain't -- tne^ ain't never told me I wasn't

11 under arrest.

12 ■Q. Your signature?

13 - A« - Yes, . .

14 Q, Sworn to? Did you put your hand on a Bible?

15 A. No, ma'am.

16 Q. You didn't when this -- you didn't swear to this

17 when it says. Sworn to and subscribed before me the 2nd

18 day of January of 200:4 .in front of somebody named Melanie

19 H. Saramaka, a notary -publict You didn't yo-u didn't

20 put your hand on a Bible and swear to tell the trutht

21 A, No, ■ ma'am., .

22 Q. In your lawyer's office perhaps?

23 A. No, ma'am.

24 Q, You signed' this, didn^'t y.ou?

.25 A. Yes, ma'am.
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Q, Kn.d in this you said, did you not, that during,

the efening when I arrived at -- blah, blah, blah —

asked me te come to the police department and said I was

not Under arrest?

A. Yes,; ma'am,'- .

■Q. Did you not say that?

A.. No, -1 didn't say that.

Q. You signed i*-, didn't you?

A. I probably didn't read it.

Q. You didn't read it and ;yet you signed it?

A. Yes, ma'am

Q. Kind of like you told them you were involved to

get yourself out of trouble?

A. Mo, ma'am»

Q. Now, what you did tell Mr. Po.e when you first

talked to him, when you first talked to him, was that you

were with Jessicah?

A. Yes, ma*am.

0:. That you were with Jermal?

A. No, ma'am.

Q. Did you not tell Mr. Poe when you first got down

to the station that you went to court with your mom till

one O'clock?

A. Yea, ma ' am-.; 1

Q. That you went home and took your cousin Camellia
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1 MclBtOSh home;?

2 A. Yes, ma'am*

3 Q. That you weht to Bubba's house and played

4 PlayStation?

,5 A. Yes, ma'am,.

6 Q. That then y'';ail went to th«, ,phrk in >Jessicah'-s

7 Cougar?

S A-. Yes, .ma'am,- ■  .

9 Q. And that you were there at about 6:00 p.m.?

10 A. I said 5 i 30 to 6-! 00.

11 Q. You were there from 5:30 to 6:00 according --

12 A. I said anywhere from 5:30 to 6:00.

13 Q. Did -you tell him you were there about six

14 o'clock?

15

l€

A.

\ 6-

No, ma'am.

And then you told him, did you not, that there

17 waa a point in time where y'all eaiae back to Moravia

18 Street and# quote, the police were there and a dude just

19 got murdered-with his hands behind his back?
.

20 A. I said it in my statement.

21 a. You told Mr. Poe that, didn't you?

22 A. In my statement, yes, ma'am.

23 Q-. No, I'm talking about when yoxi first got down to

24 the police station before you admitted doing anything.

25 A. ■ No, na'am.
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Q. You didn't tell Mr. Poe

A. tlO( ^ma' am.

tfeat y'all came back and some dude got

murdered witb his hands behind his back?

,A:. So# ma'am. ,

You said you. kapt a journal on a laptop?

Yes, ma'am,

Ha:¥e that journal afcouhd,?

So, ma'am.

You said you were out there with sbmebody named

Q.

h,

Q-

h.

Q.

Marcus?

A.

Q.

H.

Q.

ft.

Q.

A.

Marcus Shavis?

Yeah:.

Yes, ma'am. ■

Is he here?

No, ma 'am.

You said you were out there with who else?

Marcus Shavis, Tlsha, Lashonda, Jermal loll.iyer,

Christopher Bryant, Rayshawn Banner and Sathaniel Cauthen,

Jed, and Shelton.

Q. Qkay-., Is Je;d here"?

A, No, .ma'am,

Jed is not very bright, is he?

No, ma'am.

In fact, he's just very, irery slow., ' isn't he?-

Q.

ft.

Q.
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1 A.

2

3

4 Q.

5 A.

6 S-.

7

Q

children?

Q

9

m *

10

11

12

13

14 ma'am, I'

15

16 •Q.

17 A.

1.8 Q.

19 A.

20

21 .A.

22 Q.

23 him at hi

24 A,

25 Q.

He ain't very, very slow.

MR. EAGBRLI; Objection.

the COURT: Overruled.

He's slow, isn't hef

Ho, ma'am.

He goes to a school where they teach slow

Not that I know.

MR. FAGERLI: Objection.

THE COURT: Sustained.

He's not very bright, you'll agree to'that?

THE WITNESS: Yes, ma'am (sic).

THE.GOURT: All right. Well, now, she's the

m the sir.

MS. HARDING': I'm sorry.

He lives on Moravia Street, doesn't he?

Yes, ma'am.

And you've taken him home before?

No, ma'am.

With Uesslcah?

No, ma'•am. ' • • ■ , ■

You've never been in a car when Jessicah dropped

No, He left from Bubba's house.
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ever.

A. Oft, no, ma'am,

Q. How, the statement tft-at Officer Smith- read

yeste-rday

A,

Q.

Yes, ma'am. ■ -

-- was yonr statement that was taken down on

tape?

A. Yes, ma'am.

Q. But it left out the names of the other people

involved, didn't it?

A. Yes, ma'am.

Q, And the other people involved, according to your

statement., according to your statement oh .tape, were not

only you, but .J.ermal folliver, Christopher Bryant,

Rays.hawn B.a.-nner, : and Nathaniel Cauthen; is that right?

A.. Yes, ma'am.

THE COURT: Record may reflect that he nodded his

head affirmatively as to each of them.

Q. And you sai.d, did you not., that Rayshawn said ~-

told me, told everybody that he needed some money?

A. Yes, ma'am.

0. And then we walked — ws walked down the street

to this bo.use,

A.- . Yes,' ma'am.'

Q. Then I se.en Rayshawn
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1

2
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A.

Q.

A.

Q.

A,

Q.

Yes, Hie'am:.

Stinky --

Yes-, ' ma' am. ■

and Jetmai

Yes, ma'am, ■

-- run in the backyard of the house:and I stood

near the fence,

A. Yes, ma'am.

Q. And then, all of a sudden, I heard this — this

man screaming. Stop,

A. Yes, ma'am,

Q. And, then. Stinky told him to shut up.

A. Yes,- ma'am,

0. Now, that was your answer, wasn't it?

Nobody put those words in your mouth, did they?

A. Detective Poe told me if I placed myself as a

lookout, so I had to bring the story with it

Q. Par-don me?

A, D-ete-ctive Poe told me' if I I had 1 ha-d. --

if I placed myself as a lookout, I would got — went nome

that night, .So, I had. tO: bring a story with it,

Q. So, you just made that up?

A, Yes)i ma'am.

Q. So, the fact that you happe led to mention that

the roan was sc-eamlng stop, you just made up?
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1
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Ik.

shut ttp

A.

Q.

And

day --

A.

G.

And

3:00.

A.

Q.

A. a

Q.

A,

0.

friend,

A,

Q.

A.

a.

A.

Q.

A.

YeS-r nia * am.'

And the fact that you say that Stinky told him to

you just made up?

Yes, ma'am.

Is that right?

then the officers asked you where you'd been that

Y e#>.ma' am .

-- on the 15th, didn't they?

they -- you said, I stayed home about 2430 or

Yes, ma'am,

Went ,to Bubba's house.

Yes, ma'am.

And they said. That's Chris Bryant.

Yet, ma'am. = ^

And this is your friend? Chris Bryant is your

right?

Yes, ma'am.

But you threw him into the middle of this?

Yes,.ma'am, ̂

You;,just a.ade it up?.

Yes, ma'am.

You got anything against .Mr, Bryant?

No, ma * am.
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1 Y'all played video games; is- that right?

2 Yes, ma'am.

3 s. ftnd you were asked v#ho all was tbere?

4 ft. Yes, ma'am.

5 Q: ftnd you said, Me, Sherman, that's led --

6 _ ft ,- Yes, ma'am.

7 Q. — Btiibba, Jermal,.. sMn.3cy/.,Rayshawn, Rayshawn

8 bliki ■— who is Niki?

9 ft . Bubba's sister.

10 Okay. Bubba's sister?

11 ft . Yes, ma'am.

12 Q. Is that Shameka --

13 ft .. Yes, ma'am.

14 Q. -- that just tes;tifl.#df

15 A. Yes, ma'am. .

16 e. Okay. Jermal -- I mean ■— -Bubba'-amomma'. ;

17 ft • Uh-huh.

18 Q. Ms., ©eneva was there too.

19 A, Yes, ma'am.

20 Q. Big man.

21 »fto is big man?"

22 ft . Bubba brother.

23 Q. ftnd Niki..

M ft . His sisfcet'. .:"

25 Q. -Same -- sam-e 'Niki?
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1 and Mr. SraitlJ says to you, So y'all go over to

2

3'

this house, then what happens? And you say, I stood at

the fence and I watched. I'm -- I'm no. I'm saying at

4 the house you were playing PlayStation. And you say, Oh!

5 Well, me, Bubba, Stinky, Jermal, we all — we all left in

e the car with Jessicah,

7 A. Yes, ma'am.

8 Q. And you just made that up?

9 Ai Yes, ma*am.

10 Q. Who is Jessicah? She's a white .girl. How old is

11 she? About seventeen. What kind of a car does she

12 drive? A Cougar.

13 A. Yes, ma'am. .

14 Q. And Smith says to you, Okay. So, it's five, six

IS of y'all in the car, right? And you say. Yes. Where do

16 you go? And ,fou say to the park.

17 ,A. Yes, ma'am.

18 Q. Which park is this, and yon say

19 A. Belview Park.

20 Q. Belview.

21 fhen you. say. Like up there where in front of this

22 little thing there like the rec. You .can't go inside --

23 in front of the rec when you were asked where you parked.

24 A. Yes, ma'am. .- /

25 Q. Okay. What did y'all do then? And you say. And
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1  then, the light- come on a-nd 1 wel-hed hp the-re ̂ wlth them.

2  The light come on.

3  That wohid he the sensor light in Mr. Jones'

4  carport --

5  {Thereupon^ ,o-'herlappi;hg 'spo-ices. J

€  A, 1 gneS'-s

7  Q, Pardon me?

8  A. I guess so. Yes/ ma'am.

9  Q. And Mr, Smith says to you^ Well, what time of day

10 was this? And you say about nighttime, don't you?

11 A,. Yes, ma'am.

12 Q. And then he asked .you ,a little more about the

13 tim.e, and you Say about Si30.,:

14- -A. Yes, ma'am.

15 Q. And then you. say. that ydur friend., Rayshawh

16 Banner, says to you. Wait rig.ht here.

17 A. Yes,, ma'am,

18 Q. And -- but you just made that up?

19 A. Yes,.

20 Q, Got anything against -- against Sayshawn?

21 A. Mo, ma'am.

22 Q. You weren't .there? ..

23 A. No, ma'am.

24 Q. 'But you put.Rayshawn in it7

25 A. Yes, m-a • am .
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1 smith says, ??ell, did y'all go in the park at all

2 or did y'all go striight over there? And you said, We sat

3 approximately about five or ten minutes.

4 A. Yes, ma'am.

5 Q. And then Rayshawn was like come on.

6 A, Yes., ma' am..

7 Q- But you just made that up?

8 A. Ye.a, ma'am.

9 Q. He asked you who sat in the park and you say, Me,

10 Jess'ioah,  Stinky, Rayshawn, Jermal, and Bubba.

11 A. Yes,, ma'am.

12 ■Q. Not Sherman?

13 k. Yes,., ma'am.

14 Q. Not Marcus?

15 A • Yes, ma'am.

16 Q. Not.Opie?

17 A. Y.es, ma'am.

18 ■0. Me, Jessicah, Stinky, Rayshawn, Jermal, and

19 Bub-ba.

20 A. Yes, ma'am.

21 Q. Then what? Then Rayshawn was like come on and

22 they followed him up the street. Then he was like, well.

23 I stood near the fence and all four of them ran in the

24 backyard and theft- I heard this old man scream, scream

25 stop,
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1

2

3

4

■A.

Q.

A.

Q.

A.

Q.

7

I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

fes#- ma'am.

And, then,' now, Sti#ky was' , like shut" np.

Yes, ma•am. .

But you just made that up?

Yes, ma'am.

And Mr. Smith says to you. And you said that you

could see a couple of these guys hitting him? And you

said. No, I just watched them run back there or run

back there — I just watched them ran back there to the

backi

A. tms, ma'am.

Q. He says. Okay. So, how long could you hear these

guys hitting him? You say. Yeah, about five or ten

minutes-

Yea, ma' am..

But,, you- werein't there? .

No, ma'am.

And you just made that up?

Yes,.- ma'am..

Okay. Where were you at? Near the fence. Near

what fence? The fence like that cuts the two yards off.

How did you know there was a fence there?

A. I stay on the south' sid-e.

Q. So, you k.ttew. where Mr. Jonea lived?-'

A. No, ma'am.

A.

Q.

A.

Q.

A.

Q.
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1

2

3

4

5

■Q. But knew thete was a fence 'that separated the two

'?

ft . Yes, ma'am.

Q. Okay. And you just sort of remembered that"?

A, Yes,- ma'am.

Q. Bur you didn't know where Mr. Jones liYed?

A. No, ma'am.

Q. Does eYery yard out there have a fence separating

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2'5

it?

A. Not that I know of.

Q, Then ;yo.u say, I was like basically the lookout.

A, Yes, ma'am.

Q. The lookout.

How long did they hit on this guy? And you repeat.

Like five or ten minutes.

ft , Yes'r ma'am. .

Q. Okay. What -- what did you hear? And you say,

quote, like .little hitting noise, like little fists

pounding

A. That's what's in the statement.

0* — don't you?

Smith says. Fists pounding what? And you say. Sir,

against somebody's back or something.

A.. Yes'., . .ma'am.. :, ':

Q. Smith says. Was the victim, was he screaming
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1  OE -- and you say. No, I just heard the scream stop.

2  A. tes, ma'am.

3  Q. And he was j-elling like a few times,*- What was he

4  yelling? hike screaming like ah, ah, and staff.

5  A. Yes, ma'am. , :

6  Q, Do you remember saying that?

7  A. Yes, ma'am.

8  Q. Did you make that up?

9  A. Yes, ma'am.

10 Q. You wear du rags, don't you?

11 A. Yes, ma'am'* - ■

12 Q» So you know one when you saw it?

13 A. Yes, ma'am.

14 Q, You were wearing a da rag that night, weren't

15 you?

16 A * No, ma'am.

17 Q. When Jessicah saw you, you were wearing a red du

18 rag, right?

19 A. No, ma'am.

20 Q. Do you have a red du rag?

21 A. No;, m:a' am;* ,

22 Q. So, She made that up —

23 A. Yes, ma' am. .

24 Q. -- the bitahout the red du rag?

25 A, Yes, ma'am.
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X

2

3

4

5

g-

1

8 ,

9

10
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13-
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15
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2:3

24

25

rag'

a.

S-.

A.

Q>

A.

'Q.

a,

.Q«

A •

Q.

Q.

A.

Q.

A.

Q.

A.

Q.

ft.

Q.

ft.

ft.

Do you recognize this as being a du rag2

Yes, ma'am.

Do you recognize that as being a string on a du

y e s, ma'am.

Have you seen, anything else like that before?

Yes, ma'am.

Where?

On other du rags.

ResO'ighize that?

No, .ma'am.

That?

No, mi

Anything in here? Do you recognize any of this?

No, ma'am.

But you're the one that wears du rags?

Yes, ma'am.

Nobody else does in this crowd, do they?

Yes, ma'am.

They do?.

Yes, mm'am. . '

Who ..else had on du rags that night?

Nobody.

Just ■yo.u?

No, ma'am.
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Q

a

Q

&

Q.

A

Q

she?'

A

Q

get ou

A

Q

t ims -

A

Q

A

Q

You didrj't have on any du rag at all that night?

Ho* wa'am.

Is there a particular time you wear a du rag?

When I go to sleep at night.

That ''a .all?- ■

Yes, ma'am.'

Well, Jessioah wouldn't be there with you, would

No* ma'am.

So* in this statement that you just made up to

t of trouble, you continue* don't you?

No, ma'am.

Well, the statement goes on for quite some

It's right there.

-- does it not?

Yes, ma'am.

And the whole time that you're making this

statement, your mother is sitting in there listening to

it, isn't she?

A. It may leave out she- came back in.

Q- How — SO, the answer is, no,, your mother wasn't

in there the entire time?

A. She was in there at one point in time.

Q. She was in there during the entire making of this
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1  stateraent? wa.s she not?

2  h. N o, nia ' am.

3  Q. At the end of the statement she makes some

4. comments, doesn't she?

5  A. That's when she came back in.

6  Q. Mow, I — ray question to you, Mr, Brayboy, did

7  she make some comment at the end of the tape?

8  A, Yes, ma'am, . ■ •

9  Q., And you're sitting there? are you not?

10 A. Yes, ma'am.

11 Q. And you hear your mother say --

12 MR. FAGERLI: Objection to anything the mother

13 may have said. Your Honor, I believe that was sustained

14 yesterday.

15 THE COURT: I'll have to hear y'all at the bench;

16 otherwise it's sustained.

17 (Off-the-record bench conference.)

18 THE COURT: Objection overruled.

19 Q. Your mother is in there listening to this

20 statement; is she .not?

21 A. Half ,t,he time.,

22 Q. And —

23 THE COURT: Is she in therr at the very end?

24 THE WITMESS: ■ Yes, ma'am ^— yes, sir.

25 THE COURT: Just for the end? Does, the officer
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gi"re toer an opportunity to say something;!

THE WITNESS: No; no, sir.

THE COURT: Did you hear your mother say

something' at the — towards the end! ,

THE WITNESS: Yes, sir.

THE COURT: You may proceed.:

Mr, Smith says. Okay, Lisa -Q. that^s you

right!

A.

Q.

r mother.

Yes, ma'am.

I didn't know if you wanted to add'anything;

is that right?

A. Yes, ma'am,

Q. And your mother says. The only thing 1= want to

say, I wouldn't never thought maybe Oorrell would hit an

older person or either stand there,and let somehpdy get

beat without telling on them --

A. That's what she said,

Q, — doesn't she?

And Mr. Smith says. Were you even shocked that he lied

to you. about all this, and she says yes, but — but he

wouldn't have even told me, I would have called it in

mysel.f and reported it.

A. That's what she said. .

Q. Ish-'t that right-?

A. Yes, ma'am.
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1  0. a.nd. tfte reason your mother was even there was

2  because you asked to have her present?

3  A. Yeah/ a long time ago. ■

4  Q. Bardon me? ,

5  A long time ago.:

6  Q.. My question to you is the reason your mother was

1  there was because you asked to have her there?

8  A* Yes, ma'am,

9  Q. And when yon asked to have her there# those

10 officers stopped talking to you at all?

11 A. Mo, maVam.

12 Q. They eontirued to talk to you?

13 A, Yes# ma' am.

14 Q. Is that your — who talked to you?

15 A. Boe and Smith.

16 Q, They continued to talk to you?

17 A... Yes# ma'am.

18 Q. Even after you'd asked for your mother?

19 A. Yes, ma'am.

20 Q, And when you got down there — when she got down

21 there, they brought her in there?

22 A, Ye-s,. ma'am,

23 Q. And she looked at you and said. Son,/tell the

24 truth

25 A. Yes, ira'am.
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1  Q.. -- didft't.ahe?

2  A. Xes, ma''ain.

3  'S. And it was after that' that you asked to speak to

4  Mr. Smith, didn't you?

5  A, No, ma'am.

6  Q. You couidn't say this to begin with in front of

7  your mother,- -could you?

8: A. Yes aa'am. ; -

9  Q. You -could?'

10 A. Yes, ma'am.

11 Q. But you didn't, did you?

12 A. No, ma'am.

13 But, then, when they put it on tape, you did,

14 didn't, you?

15 A. Yes, ma'am.

16 THE COURT: You didn't finish the line of

17 questioning that we had discussed at the bench. The;

18 purpose I all-owed . it „ was to gd.Ye his .^re-s.-p-onse*,

19 MS, BARDING: Right.

20 Q. After your mother made the comments that we've

21 just gone through --

22 A. Yes, ma' am.

23 Q. — Officer Smith turned to. you and said,

24 Something else you want to say, and you said no.

25 A, Yes, ma * am.
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1  Q. Isn't that right?

Z  :A. Yes.,. .m.a' am.

3  Q. You didn't say wait a minute, that's not the way

4  it happened, mom, I didn't lie to- you, it was like this.

5' You just said no.

6  1., It was already on the recorder.

?  Q:, Mr. Brayboy, when Officer Smith said. Something

8. you want to add, after your mother had made those two

9  statements:,, you said so.. ■

10 A. Yes . ma ' am.

11 Q. You didn't say. Mom, what I just said, that's not

12 , right, I didn't lie. You didn't say anything like that,

13 did you?

14 A- No, ma' am.

15 Q. Now, at some point along the way the officers

16 were asking, you -- Mr. Smith was asking you what you heard

1,7. Stinky say during the assault, right?

18 A. YeS:, ma'am.

19 Q. And you -- and you said that he said shut up.

20 And Officer Smith says. Did you hear anybody say anything,

21 and you say, Uh-uh. And Smith says. Anybody say give me

2:2 the money or anything like that, and you say. No. I

23 thought that man had -- had got some money because

24 Rayshav/n said he -- he had needed some money, right?

25 A. That's what I said.
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:g. and yoa —• Smith asked you, What wa# tue needing

money for and you tell him he "wanted some shoes.

a. That's what I said.

Q. hnd then they get back into the assauTt again,

and you say, I heard somd noises back there. End Smith

says. Well, what did you think they were doing. What did

you think they were doing, and you say, guote, Beating up

somebody.

A. That's what I said.

Q. And then they moted tO When y'all get bank In the

car with Jessicah; is that right?

A, Yes, ma'am.

Q, And you say --- you're asked. What were they

saying, and you say, quote, Rayshawn and Stinky was

bragging about they beat -- they beat up somebody and

stuff. I don't have involvement and none basically say

nothing? is that right?

A. Yes, ma'am,

Q. So, who's bragging, and you say. Stinky and

Rayshawn. And they say, Everybody, we just beat them up.,

just don't worry about who. We just beat him up and he

was screaming and stuff, right?

A. Yes, ma'am.

Q. Did Stinky and Rayshawn tell you that?

A. No, ma'am.
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Q. They never fchld you that?

A. No, ma'am.

Q, So, you just made uhat up tod?

A. Yes, ma'am.

Q. Then the officers asked you, Did you call

anyto:©dy? ,

A, Yes, ma'am.

Did you call the police?

Yes, ma'am.

Did you call the EIS?

Yes,, ma'am.,

Mr. Irayboyy did you call a cab?

No,,ma * am.

Q. And then you you indicate to Mr. Smith when

you're talkinf to him that you didn't go back up to the

crime scene --

A. Yes, ma'am.

Q. -- is that right?

Yeav ma'am.

But at some point you told Mr. Toe that you

Q:

A,

Q.

A.

Q.

A.

A.

Q.

did

A, Yes-., ma'am,

Q. — didn't you?

Pardon me?

A, Yes, ma'am.
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1  Q. when you told Mr. Poe you did, that was at

2  the ^/sry beginning of his talking to you?

3  ft. Right before hh© statement was made,

4  Q. Yeah.

5  Are you told him that some dude had been murdered with

6  his hands behind his back?

7  A. No, ma'am.

8  Q, fhey just made that up?

9  A. Yes, ma'am.

10 Q. You didn't say anything about a dude being

11 murdered?

12 A. I said I heard on the news that the dude had been

13 found in the, ditch.

14 Q,. Yon didn't say you/went back' up ther-e to Mr. Poe?

15 A. No, ma'am.

16 Q. Then I got -- or Stinky got in trouble at^

17 Creekside.

18 You admit doing that, correct?

19 A. Yes-, ma'am..^,.,

20 Q. And then you said you did go to the mail, but it

21 . was the next day, right?

22 A. I said in the statement, yes, ma'am.

23 Q. But you made that up too?

24 A. Yes, ma'am,,. ;

25 Q. You said Bubba bought a hat or got a hat?
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A, Yes, ffia'aitt:,

Q;. Do yOa remember what fou salci about that?

A  No, ma'am.

Q:- He put it up under -- under his other- hat.

A. Yes, ma'am.

Q. Do you remember?

But this is your friend?

A. Yes, ma'am.

Q, And you're just throwing him in the middle of

this?

A. Yes, ma*am.

Q.- For no- reason?

- A. For what reaaon?

fi. To go home. ,

A. No, because they told me he was saying I was the

lookout.

Q. Whoa, wait a minute.

They're telling you that Bubba --

MB. GERBER: Objection.

Q. — said you were the lookout?

THE COURT; Overruled.

Yes, ma'am:.

Who told you that?

A.

0.

A.

Q.

Detective foe:.

Detective Foe told yo.u that Bubba said you were

1938



148

1  the lookout?

2  A. Yes, ma'am.

3  THE COURT: Sustained —• well, overruled as in

4  I'll allow him to testify to that, but only to show why he

5  -responded the way he -did and not for\ the truth of the

6  matter asserted.

7  Q. And Officer Smith says, You think about it. He's

8  talking about the tape. And rhe saySf: It's a.-stlcky /

9  substance and you're wearing gloves, right?

10 A, He was leading me on to say that,

11 Q. Now, Mr. Brayboy, let me finish my question,^ if I

12 may, okay?

13 A. Okay.

14 Q. He said, And you're wearing gloves, right, and

15 you say, Uh-huh.

16 A. Yes, ma'am.

17 Q. But you're just making that up?

18 A, Yes;, ma'am-.. -

19 0- And then he .says this to you, I mean,: this Is the

20 story we're allowing you — .1 mean, you wanted to give us

■21 a statement, right?

22 -A. Yes, ma'am,.

23 Q. And you say, Uh-huh.

24 A, Yes, ma'am.

25 Q. And you want to give a truthful statement, right.
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1  and you say^ Yes, sir.

2  A. Yes, ma' am.

3  Q, And this this is ̂ :a'part pf the record of ;.

4  investigation, right, and you say. Yes, sir.

5  .A. Yes,., ma Vam,-

6  Q. So, h.e' s telling you again you need to give a

7  truthful statement, didn't he?

8  A. Well, eviderttiy it was the truth to him.

9  Q. And then he says. You- put the tape on the —^ on

10 the man's hands, didn't you?

11 A. That's what he said to me-.

12 Q, And you said, No, sir.

13 , A. That's what I said..

14 Q, Well, now, he's leading you into that too, isn't

15 he, Mr. Braybpy?

16 A. Yes, ma'am, v

17 Q. But you deny that?

If A. Yes, ma'am,

19 Q. No, sir, I didn't -do that,

20 A. Yes, ma'am.

21 Q. I was just the lookout.

22 A. Yes, ma'am,

2,3 Q-, And you say, I promise, I promise I didn't..^

24 A. Yes, .ma'am,. -

25 Q. And Mr. Smith s.ays. You prO:mised he.fore you
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1 didn't

2 A.

3 Q.

4 nothing

§ God.

6 Do

7 A.

0

9

y«

tape?-

.10 A,

11 Q.

12 h.

13. .Q.

14 A.

15 S,

16 A.

17 S'.

10 A.

19 Q.

20 A *

21 0.

22 A.

23 Q.

24 A.

25 Q.

Yes, ma'am...

And you didn't have anything to do didn't know

Yes,, .ffia'afti; yes, ma'aHi.,

But you cont.i.nu.@-: to deny anything to do with the

Yes ,'.ma»aaiw ■

How long have you known Jermal?

Probably about seven months.

Pardon me?

About seven months.

Before this .happened?. .

Yes, ma'am.

You've know.n him for seven months?

Yeah. I moved over there in 2002,

How long have you known Chrxstopher Bryant?

About the .same time.

And how long had you known Stinky?

..About the same time.'

How long had you known Rayshawn?

About the sam.e time. ,:

About the same time?
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1 Shoes were big with you you guys, right?

2 .

3:

MR. FISCHER: Objection.

MR. FA6ERLI; Objection,

4 THE COURT: Sustained.

.5 Q. You liked to have shoes, didn't you?

6 A, Yes, ma'ara.

7 Q. Good looking shoes?

8 ft. Ye.a, ma ' ams ^

9 Q. Air Force Ones are good looking shoes, aren't

10 they 7

11 Yes., ma 'am,

12 Q. Those shoes belong to Rayshawn Banner, don' t

13 they?

14 A, Not that I know of -

15 Q. Can you explain why they v/ere found in his house?

16 A. No,.ma'am.

17 -Q. Can you explain why the tread of them was on that

18 car?

19 A. No, ma'am.

20 Q. Because you weren't down there?

,21 A » Yes, ma'am.

22 Q. So, let me see if I've got this right. it was

23 you. Stinky, fiayshawn, Jermal, and Christopher together;

24 .i,s th.at right?

25 MR. FISCHER Objection, When?
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MS. HmOINS.: Well, on the 15th.

THE COURT: •— do this one way or anohher.. So,

mako your point.

MS. HftRDINGi On the 15th.

MR. FISCHERi Objection, asked and. answered,.

A. The bowiinp alley.

THE COURT; Sustained.

A. Rayshawn was never with us at the bowling alleys

MR. FISCHERi Objection.

THE COURT:-itSuetalned.

Q. Rayshawn was not with, you at the bowling alley?

A. Mo, ma'am,

Q. All right. B-ut the rest of -the time y^all w-ere

together?

MR., .FISCHER!- Ob.jection.

A. No, .ma'am.

THE COURT:' Overruled.

Q. When did — did Stinky and Rayshawn ever leave

your presen-.ce, that day?

A. Rayshawn did.

Where did he go, if you know?

He left about four o'clock from Bubba's hoase.

E'rom Bubba's house?

Ye®., ma'am. ■

Where did he go, if you know?

0.

A.

Q.

A.

Q.
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1 A.

2 Q.

3 ■  A.

4 Q.

5 A.

6 ' Q.

7

8

A.

Q.

9 A.

10 ■Q.

11 ft .

12 Q.

13 So,

14 until 8

15 A.

1.6 ■Q-.

17 A.

18 Q.

19 A.

20 Q.

21 Midway?

22 A.

23 Q.

24 A.

25 Q.

I don't know.

So that left two there?

Left me, Bubba, Jermal, and Stinky.

Okay. Did y'all stay together?

ma'am% '

fhe whole rest of the day?

No. We split at the night -- at nighttime.

Split at nighttime? ,

Yes, ma'am.

What time nighttime?

Probably about 8:30, nine o'clock.

8:30, nine o'clock.

from the point that you were at Bubba's house

30 or nine o'clock that night

Uh~huh.

-- y'all were together?

Yes,, ma ' am.

fhat's your testimony?

Yes,' ma'am.

Now, you mentioned Midway and somebody's house in

Yes, ma'am.

And that was?

Jessicah's friend.

Jessicah's friend's house?
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1 A,

.2 -Q.

3

4 Q.

S A.

6 Q.

7 A.

8 a.

9 A.

10 Q.

11 A.

12

13 . A..

14 Q.

15 A,

16 s>

17 o'clock

18 A.

1-9 went to

20 Q.

21 A •

22 Q.

23 A.

24 Q.

25 A«

Yeah.

What's that person's name?

I don't know his aaae...

You know where they live though?

Wo, ma'am. I ain't never been to Midway.

Okay. End -- it was you and Bubba with you at

Me, Bubbs and Jermal and Stinky.

All went down to Midway?

Yes, ma"am.

In Jessicah's car?

Yes.,' ma'am.

With her driving?

Yes, ma' am.. . .

After the bowling alley?

Yes, ma'am.

Well, i,f you were at the park at about six '

■ from 6:00 to 6:30, where did you go from there'

You talking about when I first — when I first

the park?

Oh-huh.

We.nt went to Servco.

And then where did you go?

Jed's grandma's house.

Pardon me?

Jed's grandma's house.
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1  g. -What's her name?

2  A. I don't know his grandma name.

3  Q:. Well, do you know where she lives?

4  A. I just know she stay off Sprague Street.

5  Q. Is she here?

6  A. No, ma'am.

7  Q. Okay. Then where did you go?

8- A, Back to Bubba's house..

§  Q. And then where did you go?

10 A. To the bowling alley.

11 Q., And then where did you go?

12 A, Sack to Bubba's' hous,e.

13 Q. Then where did you go?

14 A. To Midway.

15 Q. Then where did you go?

16 A. Back to Bubba's house.

17 And tfedtt ifeere did you g-o?-

18 A. Stayed the night at Bubba's house.

19 Q. Okay. So, you did all of this between 6:30 X'^hen

20 ^you left the park and nine o'clock?

21 A. ies, ma'am.

22 §. Is tnat rxght?

23 MS. HARDING: That's all, Your Honor.

24 THE eODRT: Redirect — or actually I will give

25 you gentlemen opportunity to cross-examine, I believe is
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the May-

Judge .

MR, FISCHERj It's going to take a little whlle^

THE COURT'. Beg your pardon?

MR. FISCHER: It will take a little while

THE COURT: For you?

All right. Ladies and gentlemen, we will tak«

our lunch recess at this time until two o'clock. Continue

to abide by the rules that 1'te previously given you and

return to the jury room by two o'clock. We will summon

you-therefrom when we're ready to continue with the

evidence in the case.

The jury is in recess until two o'clock.

Everyone el-se remain seated for the time being.

(Thereupon, the jury exits the courtroom.)

THE COURT: Step down, Mr. Brayboy.

All right. You can take Mr, Brayboy on back.

Mr. Bailiff, as soon as the jury is clear there,

we'll let everybody else go. The lawyers are excused,

court personnel.

(Luncheon recess taken.)

{Thereupon, - all parties present including Defendants

Brayboy, Bryant, and Tolliver,)

THE COURT: Bring in the jury.

MR. FAO-ERLI: Your Honor, prior to the ju.ry
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coming in, could I put my objections on the record on that

one part of his statement read at the bench conference?

THE COURT: Certainly.

MR. FAGERLI: I believe It was — we were

objecting to the last —

THE COURT: The last several lines of the --

MR. FAGERII: I have it right here.

THE COURT: the witness'.S >-

MR. FRGSRLI; Would be on, 1 believe it was

State's 121, is that what it was, the stateaent?

MS'. HARDING; The redacted stateaent.

Yes, the redacted -- well, that wasMR. FAGERLI

Exhibit 121.

MS. HARDING

MR. FAGERLI

Yeah.

Would be the last starting.

starting on the -- the tenth name, which is Smith, to the

ten -- the lines Smith and Lisa, there's one, two, three,

four, five, six lines, conversation between Detective

Smith -- then Detective Smith, now Sergeant Smith and

apparently what we're told is Lisa Brayboy, this

defendant. Defendant Brayboy objects to that on the

grounds that it is, number one, it was sustained, the

objection was .sustained to it yesterday, secondly, that it

is hearsay and should not be allowed.

THE COURT; State care to respond to that?
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MS. HAEDIKGt Your H,onor, It was ray position

during the bertOh conference and remains that that was a

stateiftent ra.ade in the presence of the defendant at the end

of the inculpatory statement and he was given a chance to

respond. Specifically, do you have anything to add, and

the defendant said no. And, Your Honor, I would contend

that by not denying it or in some way denouncing that

statement, that —.

THE COURT: In light of what his mother had said

in his presence?

MS, .HARDING Right, that he was adopting it by

silence, an adraissxon by silence.

THE COURT; All right. And the Court overruled

the objection,

MR. FAGERLI: Your Honor, just out of

abundance -- can I add to ray objections that it -- that

it — on hearsay and also that it violates his

constitutional right to confront the witnesses against

hira?

THE COURT; Well, all right. i mean, you can put

that on the record,

MR,. EAGERLI; Right, ^

THE COURT; All r^ght Rring the jury in.

The-witness .is still under oath.

(Thereupon, the jury enters the courtrocm.J
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X  THE COURT: Aii right, Mr. Fischer.

2  CROSS-EXAMINATION

3  BY MR. FISCHER:

Q,. Mr. Brayboy,. so, Jus-t to make sure I'm clear on

5  this, what time did you actually get picked up by Officer

6  Foe to go to the Public Safety Center?

7  A. About four o'clock.

Q. Four o'clock; p.m. on November 19th?

A. Yes, sir.

10 Q. What had you been doing prior to that?

11 A. Before — before he picked me up?

12 Q, Yes, sir.

13 A. I'd .been waiting inside the: .house my aomm.;a.

14 Q. Okay. Your mother wasn't at home when he picked

15 you up?

16 A. No; no -- no, sir.

17 Q. And was Officer Foe wxtb some other officer when

18 he picked you up?

19 A. Yes, ■ sir. ^

20 Q. Okay. How many other officers?

21 , A. One.

22 Q,.., And ;who was that other officer?

23 A. I don't know his name.

24 Q. Uniformed or in plain clothes?

25 A. Plain clothes.
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Q. Okay. And they take you down to the police

Station in a marked or -anmarked police trehicle?

A.' Unmarked.' ■

Q. Okay. And where were you sitting in the car?

A. In the front seat.

Q. Okay. And did each of those officers have

firearms? ■

7A. .les# sir.

ft. Were you able to see those firearms?

.A, Yes, sir,

ft. At that point in time had you been told the

purpose they wanted you to go downtown for?

A. No, sir,

ft. Now, when you arrived at the Public Safety

Center, I believe you said they put you in a interview

room?

:A. Yes, sir.

Q. I believe you described that as a fairly small,

little room with no windows?

A. Yesy:': sir..

ft.. Was there a tape recorder in that room?

A. On the table, yes, sir.

ft... Okay. ' 'And did you stay in that room where the

tape recorder is- thrdaghout your time at the Public Safety:

Center? . ' V'".'.
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■&:, Yes-f sir.

Q, Okay. Now, that recorder didn't come oh for some

period of time, did' t'fc?

^  h. Yes, sir. . '

Q. It took some number of hours before they decided

to tape your statements

. h. Yes, sir.

Q. And it's the taped statement that your lawyer and

Ms. Harding's been talking about this morning, correct?

A. Yes, sir.

Q. How many hours was it before they started taping

your statement?

A, About six hours; six, seven hours.

Q. Okay. And would it fo e accurate, sir, that some

number of different officers came in and out of the room

prior to the tape recorder coming on?

A. Yes, sir. . .

Q. About how many officers in all do you think you

saw prior to the tape recorder activation?

A. About four,

Q. Okay. And is it correct, sir, that when you

■first were at the Public Safety Center, you denied

involvement in this matter?

A. Yes, sir»

Q. AS: a matter of fact, you didn't say anything
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1 about dermal Tolliver for several hours?

2 A. No, sir.

3- Q. Is that correct?

4 A Yes, sir.

5- Q - And it's also correct, is it not, sir, that you
■

6 didn't say anything about Jermal Tolliver until Officer
'

7 Weavil came in and told you, you better get right or words

8 to that effect?

9 A. Yes, sir.

10 Q. Okay. When Officer Weavil told you that, it

11 was.n't a pleasant^ little cpwersation, was It?

12

13
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15

16
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25

a. Yes., .sir«

Q. It was pleas.aut?

A. No, it wasn't pleasa.Bt.

Q. Okay. Did he yell at you?

A, Yes, sir.

Q, How loud did he yell at you?

A. Eeally -- real loud:,

Q. Okay,. And. and, as a matter of fact, up to

that point you were.still denying any involvement in this

case, right?

a. Yes, sir.

Q. And, more specifically, you had not mentioned

Jexmal Tolliver's name up to that point, right?

A. Yes, sir.

1953



163

1

2

3:

4

5

6

7

0

9

10

11

12

13

14

15

16

17

18

19

20

21

2.2

23

24

25

Q. Now, during the course of your interviews, again,

prior to making the statement we heard about this morning,

did officers tell you anything they thought about the .

case?

h. Yes, sir.

Q,. Okay, Did they mention Jermal Tolliver's name -~

MS, HftRDIKG: Objection to they.

Q. — tO' you? .

Did any officer Interview —■

MS, HSRDING; Objection to they.

THE COORT: He said did any officer.

Q. Did any officer interviewing you bring up the

subject of Jermal Tolliver?

h. Yes,- sir.

Q. So, would it be accurate officer one officer

of some sort, some name brought it up, not you?

MS, HORDING: Objection.

THE COURT; Grounds?

MS. a&RDIMG; Unnamed,' ufi-specific person. Your

Honor. It it amounts to he-arsay unless it can .be

attributed to somebody that testified otherwise.

MR. EIS.CHERs , Then, again. Judge, it goes to his

state of mind, source of information.

THE 'COURTT■ I'll allow it subject to

cross-examination.
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a. So, the truth, is it not, Mr. Brayboy, that it

was at least one of these officers who were interviewing

you that first brought up the name of Jermal Tolliver?

h, Yes,f ' sir.

Q. And it's also true, is it not, that you didn't

say anything about Jermal Tolliver until such time as the

police had brought up the subject of lethal injection?

A* Yes, sir. ■

Q. Which officer, brought that subject up?

A. Poe.

Q. Okay. That was Officer Poe who testified

earlier?

A. Yes, sir,

Q. What he say to you?

A. He told me I could get lethal injection if I

if I kept on lying. He said I was lying to him. He

wouldn't — he wouldn't believe me, what I was saying,

when I told him I ain't have no involvement.

Q. And was it that point that he started talking

about lethal injection?

A. Yes> .sir,

Q. And did that frighten you at that point?

A. Yes/.sir.

0. And it was only after that, that the subject of

Jermal Tolliyer, the name of jermal Tolliver came up —
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1 Yss, - ^s4r.

2 Q., -- isn't that, cortecst?

3 A. Yes, sit.

4 Q. Okay. And Is it. also correct that when Officer

5 Poe raised the subject of lethal injection with you, that

6- the tape recorder wash't running?

7

8

A. Yes, sir.

Q, As a matter of fact, you now know because of your ,

9 age you weren't even eligible for the death penalty?

10 A. Yes, sir.

11 MR. FISCHER: Ro further questions.

12 MR. GERBER; Mr. Gerber?

13 CROSS-EXAMIMATION

14 BY MR. GERBER:;

IS 0. Whe,n,_ they picked you up, you were a little ■

16 nervous when they frrst came and got you, right?

17 A. Mob really.

18 Q. Did you get more nervous as time went on?

19 A. Yes, sir.

20 Q. They got you down in some room, small

21 interrogation room?

22 ' A. Yes, sir. ■

23 Q. And were police officers coming in and out?

24 A. Yes, . sir.

25 ,Q. And they were asking you what —' what you knew
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1 about it? is that right?

2 ¥fes,- sir.

3- Q, Initially, you told them you didn't know anything
,

4 a.bou.t it?

5 A. ^ Yes, sir. ■■■. '.
■■,■

1 You told them, you know —• you never mentioned

7 {;-h.i:isto.pAer Bryant —^
■

8 A ., ' ■ No, I didn't.

9 0. — Bubba —

10^ A. Yes, sir.

11 ©• And they didn't like that, did they?

12. ■ A m No, sir.

13 Q. They got hot about it and started yelling at you?

14 A. Yes, sir.

15 0. And during the time that they were interviewing

16 you before they turned on the tape, were they giving you

17 detailb?

18 A, ■ Yes, sir.

19 Q. Telling you what they thought happened?

2.0 A. Yes, -sir..

21 a. And who they thought was involved?

22 A. Yes, sir.

■23 ■Q. And you still were saying, no, that's not how it

24 went down or something to that effect?

25 A, : Yes, sir..
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1 ■ A. Yes,- sir.

2 ,Q. And then they started talking about a lethal:

3 injection? is that right?

4 A. Yes, sir.

5

€

Q-.

scared?

Is it fair to say at this point you were really

1 A. Yes, sir.

8 Q:. And you'd tell them whatever they wanted to: hear?

9 A. Yesr sir,

10 Q. Save yourself from going down to county?

11 A Yes,, sir.

12 Q. And that'a when you started bringing up details

13 that they had,already told you?

14 A. Yes, sir.

15 Q. Is that aGCurate?

16 A. Yes, si-r.

17 MR. GERBER: That's all I have.

18 THE COORT; Grosa-examination by the State?

19 MS, HARDING:- Yes.

20 THE COURT: Well, you've already had one turn.

21 haven't you?.

22 MS. HARDING: I have;.

23 THE CO-UIT; Mr* Fagerli, I'll come back to, you

24 for the record.

25 MR, FAGERLI: I have no further questions.
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THE COURT: Back to the State.

MS. HARDING; Thank you. Your Honor.

CROSS-EXAMINATION CONTINUED

BY MS. HARDING;

0. So, if I understand you correctly now and under

questioning by three attorneys, you say it was Weavil that

seared you?

A, Yea, sir (sic).

Q. Is that right?

A. Yes, I'm sorry.

Q:. Because he yelled at you?

A. Yes, ma'am.

Q. You'y® neyer:been yelled at before?

A. Yeah, by my momma.

Q, She scare you?

A, Who, my momma?

Q. Yeah.

A, Yeah, that's my mom.

■Q. But it scared you that Mr. leavil said. Get right

with this and raised his voice?

A. Yeah, somebody I don't know.

Q. Somebody you don't know.

And it was Mr. Poe who scared you?

A. Yea, "air (sic) .

Q. Is that right?
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I A. Yes, ma'am.

2 Q:. Beca^Ui.8a yoa say he said, semethiag ho yoa about a

3 lethal injection

4 A. Yes, ma'am.

5 Q, -:Eight?

6 A. Yes, ma'am.

7 Q, So, those are the two people that frightened you?

8 A. Yes,,ma'am. , ,

S Q. But it was Mr. Smith who took your statement.

10 wasn•t it?

11 A. Yeah.* Boe was in. the room with him though.

12 Q. Well, it was Mr. Smith that was in there, though.

13 He didn't frighten you, did he?

14 A. He was sitting right in front of me.

15 Q. Who was sitting right in front of you?

16 A. Smith.

17 Q, That frightened you that somebody was sitting in

18 front of you?

19 A. He he assbn.iatediwlth h-ifc SO that's

20 Q. EKOuse me?

21 A. He associated with them.

22 Q. So, you're saying that because those other two

23 bad men scared you, you were frightened of Mr.. Smith?

24 A. Y e.s #

25 Q. Is that what you're saying?
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1:.,

Q.

^«

A.

Q.

a.

Yes, ma'am.

And it was because he was sitting thete?

Yes, ma'am.

Just sitting there?

No, ma'am.

Asking you to tell your side of the story?

No, ma'am.

MS. HARDING; Nothing further. Your Honor.

MR. FISCHER: Nothing further. Judge.

THE COORT; Mr. Gerber?

MR. SERBERs Nothing, thank you.

TEE COURT: Mr. Fagerli?

MR. FAGERLI: No.

THE COURT: Thank you, sir. Step down.
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XI. Defendants’ Appeals 

 All five defendants appealed their convictions to the North Carolina Court of Appeals on 

various issues related primarily to the evidentiary motions at the trials.  The convictions were 

upheld.  The opinions outlining the appeals are provided below.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1962



 

 

COA OPINION CAUTHEN/BANNER 

 

 

 

 

 

 

 

 

 

 

 

 

 

1963



An unpublished opinion of the North Carolina Court of Appeals does not constitute
controlling legal authority. Citation is disfavored, but may be permitted in accordance
with the provisions of Rule 30(e)(3) of the North Carolina Rules of Appellate Procedure.

NO. COA05-190

NORTH CAROLINA COURT OF APPEALS

Filed:  18 July 2006

STATE OF NORTH CAROLINA

     v. Forsyth County
Nos. 02 CRS 03883 - 84

RAYSHAWN DERNARD BANNER, and
NATHANIEL ARNOLD CAUTHEN

Appeal by defendants from judgments entered 19 August 2004 by

Judge W. Douglas Albright in Forsyth County Superior Court.  Heard

in the Court of Appeals 24 January 2006.

Attorney General Roy A. Cooper, III, by Assistant Attorney
General Joan M. Cunningham, for the State.

Attorney General Roy A. Cooper, III, by Assistant Attorney
General John G. Barnwell, for the State.

Hardison & Leone, LLP, by Richard B. Glazier, for Rayshawn
Banner, defendant-appellant.

Public Defender Staples S. Hughes, by Assistant Public
Defender Barbara S. Blackman, for Nathaniel Cauthen,
defendant-appellant.

JACKSON, Judge.

Co-defendants, Nathaniel Cauthen (“Cauthen”) and Rayshawn

Banner (“Banner”), each were indicted by the Grand Jury of Forsyth

County 3 November 2003 for first degree murder and robbery with a

dangerous weapon.  The cases were joined for trial and came on for

jury trial 9 August 2004.  Cauthen and Banner each were found

guilty as charged 19 August 2004.  Both were sentenced to life in
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prison without the possibility of parole on the murder conviction

and the trial court arrested judgment on the robbery with a

dangerous weapon conviction for both defendants.  Both defendants

gave notice of appeal in open court.

At trial, the State’s evidence tended to show that Nathaniel

Jones (“the victim”) was murdered and robbed at his residence

sometime in the late afternoon or evening of 15 November 2002.

During their investigation, police received information that

defendants and several other individuals possibly were involved in

the crime.  Officers went to speak with Banner and Cauthen and

asked them to come to the police station to talk.  Both were

advised that they did not have to go to the station, they were not

under arrest, the police did not have arrest warrants for either of

them, they could not be forced to go to the station, and, if they

did go to the station, they would be free to leave at any time.

Banner refused, within earshot of Cauthen, to accompany the

officers, and did not go to the station.

Cauthen agreed to go with the officers.  He was not handcuffed

and rode in the front seat of an unmarked police car to the

station.  After arriving at the station, Cauthen was led to an

interview room where he again was told that he was not under

arrest.  After being left alone in the interview room for about two

hours, defendant was interviewed by two detectives for about

twenty-five minutes.  During the interview Cauthen denied

involvement in the crime, resisted answering questions, and was

belligerent.  Cauthen was told that other people were implicating
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him in the crime.  Cauthen continued to deny involvement and the

interview was stopped.

Cauthen’s mother was allowed to speak with him for

approximately fifteen to twenty minutes.  After his mother left,

Cauthen was shown to the restroom and provided with popcorn and a

drink. Officers then resumed questioning Cauthen who initially

continued to deny his involvement.  Cauthen appeared upset that his

mother believed that he was involved in the crime and then began to

admit to his involvement.  After listening to his statements, the

officers told Cauthen that they were going to take a recorded

statement and left the room for some time.  When the officers

returned, they took Cauthen’s recorded statement from 10:14 until

10:30 p.m.

Later on the evening of 19 November 2002, officers went to

Banner’s house and again requested that he come to the station for

questioning.  When Banner again refused he was arrested and brought

to the station.  Banner was advised of his Miranda and juvenile

rights and that he had the right to have a parent present during

questioning.  In an affidavit filed in support of his motion to

suppress his statement at trial, Banner denied ever being advised

of his rights or that he could have his parent with him during

questioning.  At trial, the State introduced a waiver of rights

form signed by Banner.

Initially, Banner denied involvement in the crime, but after

officers played a portion of Cauthen’s recorded statement, he
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admitted his involvement.  At no time during his questioning was

Banner denied permission to use the restroom or denied drink.

The trial court denied both motions to suppress the statements

made by defendants to the police.

Defendants attempted to offer Dr. Soloman Fulero (“Dr.

Fulero”) as an expert in the area of the “psychologic dynamics of

interrogation.”  Dr. Fulero made an offer of proof of his proposed

testimony outside the presence of the jury.  Dr. Fulero testified

that he had not conducted an examination of either defendant

individually and gave only general testimony regarding the

psychology of police interrogations.  After the voir dire was

completed, the trial court declined to admit Dr. Fulero as an

expert and made detailed findings of fact in support of that

determination.

During the presentation of its case, the State called the

victim’s daughter, Robin Paul (“Paul”), as a witness.  Paul was

asked, on the witness stand before the jury, to identify her father

from two photographs.  The first photo showed the victim while he

was alive and the second photo showed the victim during the

autopsy.  The autopsy photo was not submitted to the jury at the

time of Paul’s identification.  Prior to the identification,

defendants objected to the identification from the second photo in

an unrecorded bench conference.  After the bench conference,

defendants entered their objection on the record.  The basis for

the objection was that Paul did not have personal knowledge of her

father’s physical condition at the time of the autopsy and,
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therefore, the identification was not relevant.  The trial court

overruled the objection and stated that Paul would be allowed to

make an identification from the autopsy photo.

The State also introduced photographs taken during the

victim’s autopsy during the direct examination of Dr. Donald Jason

(“Dr. Jason”), the doctor who performed the autopsy in order to

illustrate Dr. Jason’s testimony.  Defendants objected to the

introduction of those photos on the ground that the photos were

repetitious and prejudicial.  The trial court overruled the

objections and concluded that the photos were not so gory,

inflammatory, or repetitive as to render them inadmissible.  The

trial court further found that the probative value of the photos as

illustrative of Dr. Jason’s testimony outweighed their potential

prejudicial effect.

At trial, Dr. Jason testified on direct examination that, in

his opinion, the victim died of cardiac arrhythmia due to stress on

his heart caused by multiple blunt force injuries.  On cross

examination, Dr. Jason testified that, although the victim’s pre-

existing heart condition was the immediate cause of death, in his

opinion, the proximate cause of death was the assault upon the

victim.  Dr. Jason subsequently stated twice more that the

immediate cause of death was cardiac arrhythmia.  After his second

statement to that effect, the court asked Dr. Jason what, in his

opinion caused the arrhythmia.  Dr. Jason responded that, in his

opinion, the arrhythmia was caused by the multiple blunt force

injuries to the victim’s head.
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Defendants were convicted on all charges and sentenced to life

imprisonment without the possibility of parole on the murder

conviction and the trial court arrested judgment on the assault

with a deadly weapons convictions.  Both defendants gave timely

notice of appeal.

On appeal, each defendant makes numerous assignments of error

but neither presents in their brief, argument or authority in

support of all assignments of error included in the record on

appeal.  Assignments of error for which no argument or authority

are set out in appellant’s brief are deemed abandoned.  N.C. R.

App. P., Rule 28(b)(6) (2006); State v. Augustine, 359 N.C. 709,

738, 616 S.E.2d 515, 535 (2005).  Accordingly, defendants’

assignments of error not argued in their briefs are deemed

abandoned and are not considered.

Banner’s assignments of error that are properly before this

Court are that the trial court erred: (1) in disallowing the

proffered testimony of defendants’ expert witness, Dr. Fulero; (2)

by permitting Paul to identify the victim from an autopsy

photograph; and (3) by allowing the introduction of autopsy

photographs into evidence after the injuries depicted had already

been extensively described by the doctor who conducted the autopsy.

Cauthen’s remaining assignments of error are that the trial

court erred:  (1) in disallowing the proffered testimony of

defendants’ expert witness, Dr. Fulero; (2) by permitting Robin

Paul to identify the victim from an autopsy photograph; (3) in

denying his motion to suppress statements made to law enforcement
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officers on the ground that the trial court’s finding of fact that

he was not in custody when he was questioned was not supported by

the evidence; (4) in denying his motion to suppress statements made

to law enforcement officers on the ground that the trial court’s

finding of fact that the statements in question were made

voluntarily was not supported by the evidence; and (5) by

questioning the doctor who conducted the autopsy regarding the

victim’s cause of death.

We first address those assignments of error common to both

defendants.  Both defendants assign error to the trial court’s

exclusion of the proffered testimony of Dr. Fulero.  Rule 702 of

the North Carolina Rules of Evidence governs the admissibility of

expert testimony.  Rule 702 provides, “If scientific, technical or

other specialized knowledge will assist the trier of fact to

understand the evidence or to determine a fact in issue, a witness

qualified as an expert by knowledge, skill, experience, training,

or education, may testify thereto in the form of an opinion.”  N.C.

Gen. Stat. § 8C-1, Rule 702(a) (2005).  Relevant evidence may be

excluded if the probative value of such evidence is substantially

outweighed by the danger of confusion of the issues or misleading

the jury.  N.C. Gen. Stat. § 8C-1, Rule 403 (2005).  The trial

court has broad discretion in determining whether to admit the

testimony of an expert.  State v. Gainey, 355 N.C. 73, 88, 558

S.E.2d 463, 474, cert. denied, 537 U.S. 896, 154 L. Ed. 2d (2002).

After extensive voir dire, the trial court ruled that any

probative value Dr. Fulero’s testimony might have was substantially
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outweighed by the danger of confusion of the issues for the jury.

A trial court’s findings of fact, made after voir dire, which are

supported by competent evidence are binding on appeal.  See State

v. Lee, 154 N.C. App. 410, 415, 572 S.E.2d 170, 174 (2002).  Dr.

Fulero’s proffered testimony showed that he had not examined either

defendant personally to determine his individual characteristics,

such as intelligence or mental condition, nor had he reviewed the

statements of the other defendants in the case.  Dr. Fulero’s

testimony on voir dire also indicated that the purpose of his

testimony was not to offer a specific opinion regarding either

defendant except as to their ages.

Dr Fulero’s testimony consisted primarily of a general

explanation of police interrogation techniques and the phenomenon

of false confessions.  Dr. Fulero’s testimony did not indicate

which, if any, of the interrogation techniques that he described

were utilized in the instant case or the possible effect of the

employment of such techniques.  In fact, his testimony specifically

indicated that there was no evidence that the police lied to either

defendant regarding statements of other defendants incriminating

them in an effort to obtain a confession.

The trial court’s findings that Dr. Fulero’s testimony was not

based on any examination of defendants, was not related to any

psychological characteristics of the individual defendants and

amounted to a “generalized exposition” on police interrogation

techniques and “a phenomenon of false or coercive confessions” are

supported by competent evidence.  Expert testimony which is not
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specific to the case itself or a party to it may properly be

excluded.  See State v. Horton, 299 N.C. 690, 696, 263 S.E.2d 745,

749-50 (1980); Lee, 154 N.C. App. at 417, 572 S.E.2d at 175; State

v. Knox, 78 N.C. App. 493, 495, 337 S.E.2d 154, 156 (1985).

Based on these findings of fact, the trial court concluded

that the proffered testimony lacked probative value as it would not

assist the trier of fact in understanding the evidence in the case

nor make the existence or non-existence of a fact at issue in the

case more or less probable.  As the trial court’s findings of fact

were supported by competent evidence, and therefore binding on

appeal, and they support the trial court’s conclusions of law, this

assignment of error is overruled.

Both defendants rely on Crane v. Kentucky, 476 U.S. 683, 90 L.

Ed. 2d 636 (1986), in support of their position that Dr. Fulero’s

testimony was excluded improperly.  Crane clearly is

distinguishable from the instant case, however.  In Crane, the

defendant was prohibited from presenting evidence to the jury

pertaining to the circumstances surrounding his interrogation by,

and confession to, the police.  476 U.S. at 685, 90 L. Ed. 2d at

641-42.  Evidence which the trial court specifically prohibited

Crane from presenting to the jury included the duration of his

interrogation and the individuals who were present during the

interrogation.  476 U.S. at 686, 90 L. Ed. 2d at 642.

In the case sub judice, defendants were permitted to present

extensive evidence to the jury regarding the specific circumstances

surrounding their interrogations and confessions.  The only
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evidence precluded by the trial court consisted of the general

testimony of Dr. Fulero which did not deal with any of the specific

facts concerning defendants’ interrogations or confessions.

Accordingly, defendants’ reliance on Crane is misplaced.

Both defendants also assign error to the trial court’s

allowing Paul to make a second identification of the victim from an

autopsy photograph after previously identifying her father in a

photograph taken while he was alive.  The autopsy photograph itself

was neither admitted nor shown to the jury at the time of Paul’s

identification.  Defendants objected to the use of the autopsy

photograph in an unrecorded bench conference.  After the unrecorded

bench conference, defendants entered their objection on the record

stating that the basis of the objection was that Paul had no

personal knowledge of the victim’s physical state at the time that

the autopsy photograph was taken and that consequently the

photograph was not relevant.  At that time, the trial court stated

that Paul would be allowed to identify the person appearing in the

photograph.

On appeal, defendants do not challenge the relevancy of the

autopsy photograph.  Defendants instead assign error to Paul’s

identification from the autopsy photograph on the basis that its

only effect was to excite prejudice or sympathy.  Defendants

contend that Paul’s emotional outburst upon seeing the autopsy

photo of her father served only to arouse the passions of the jury.

Rule 10(b)(1) of the North Carolina Rules of Appellate

Procedure provides, in part:
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In order to preserve a question for appellate
review, a party must have presented to the
trial court a timely request, objection or
motion, stating the specific grounds for the
ruling the party desired the court to make if
the specific grounds were not apparent from
the context.  It is also necessary for the
complaining party to obtain a ruling upon the
party’s request, objection or motion (emphasis
added).

This rule requires that the grounds upon which the alleged error on

appeal is based must have been presented to, and ruled upon by, the

trial court to preserve the issue for appeal. 

As has been said many times, “the law does not
permit parties to swap horses between courts
in order to get a better mount,” . . .
meaning, of course, that a contention not
raised and argued in the trial court may not
be raised and argued for the first time in the
appellate court.

Wood v. Weldon, 160 N.C. App. 697, 699, 586 S.E.2d 801, 803 (2003)

(quoting Weil v. Herring, 207 N.C. 6, 10, 175 S.E. 836, 838

(1934)), disc. review denied, 358 N.C. 550, 600 S.E.2d 469 (2004).

As defendants present a different basis for this alleged error on

appeal than the grounds presented for their objection at trial this

assignment of error has not been properly preserved for appeal and

is not considered.

Next we address those assignments of error unique to each

defendant.  Banner’s final assignment of error is that the trial

court erred in allowing photographs of the victim at the crime

scene and autopsy photographs of the victim to be admitted into

evidence after already having been described in detail in the trial

testimony of investigating officers and the doctor who performed

the autopsy.  Banner argues that the admission of the photographs
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was excessive and prejudicial in light of the extensive testimony

regarding what was depicted in them.  

Banner fails, however, to bring the challenged photographs

forward with the record on appeal.  Rule 9(d)(2) of the North

Carolina Rules of Appellate Procedure requires that exhibits

“offered in evidence and required for understanding of errors

assigned” be filed with the appellate court.  Accordingly, we are

unable to review the challenged photographs to determine whether

they were excessive in light of the testimony describing what was

depicted in the photographs.  Banner has “failed to bring forward

a record sufficient to allow proper review of this issue and has

failed to overcome the presumption of correctness at trial.”  State

v. Ali, 329 N.C. 394, 412, 407 S.E.2d 183, 194 (1991).  This

assignment of error is overruled.

We now turn to defendant Cauthen’s remaining assignments of

error.  Cauthen argues that the trial court erred in denying his

motion to suppress the incriminating statements that he made to

police as he was in custody when the statements were made and he

was not given his Miranda warnings prior to making the statements.

Miranda warnings are required only if the person being

questioned is in custody at the time of the questioning.  Oregon v.

Mathiason, 429 U.S. 492, 495, 50 L. Ed. 2d 714, 719 (1977).  In

determining whether a person is “in custody” at the time of

questioning, an appellate court must consider all of the

circumstances surrounding the questioning.  State v. Buchanan, 353

N.C. 332, 338, 543 S.E.2d 823, 828 (2001)(“Buchanan I”) (citing

1975



-13-

State v. Gaines, 345 N.C. 647, 662, 483 S.E.2d 396, 405, cert.

denied, 522 U.S. 900, 139 L. Ed. 2d 177 (1997)).  The ultimate

determination that must be made “‘is whether there was a formal

arrest or a restraint on freedom of movement of the degree

associated with a formal arrest.’” Id. (quoting Gaines, 345 N.C. at

662, 483 S.E.2d at 405).  Making this determination requires the

application of “‘an objective test as to whether a reasonable

person in the position of the defendant would believe himself to be

in custody or that he had been deprived of his freedom of action in

some significant way.’” State v. Sanders, 122 N.C. App. 691, 693,

471 S.E.2d 641, 642 (1996) (quoting State v. Greene, 332 N.C. 565,

577, 422 S.E.2d 730, 737 (1992)).

In reviewing a trial court’s denial of a motion to suppress,

our inquiry is limited to whether the trial court’s findings of

fact are supported by competent evidence, in which case those

findings of fact become conclusive on appeal, and if those findings

of fact support the trial court’s conclusions of law.  State v.

Barden, 356 N.C. 316, 340, 572 S.E.2d 108, 125 (2002), cert.

denied, 538 U.S. 1040, 155 L. Ed. 2d 1074 (2003).

In the case sub judice, the trial court made the following

findings of fact pertinent to this appeal:

5. On November 19, 2002, approximately 4:30
or 5:00 p.m., Detective Rose located the
defendant and his brother Rayshawn Banner
and asked them, in each other's hearing,
to accompany officers the Public Safety
Center for questioning about the homocide
[sic] and that they could not be
compelled to go if they didn't want to
go. Detective Rose also told them that he
did not have an order of arrest for
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either of them and they were not under
arrest and that if they chose to
accompany officers, they were free to
leave at any time;

. . .

7. The defendant agreed to go with the
officers, having heard his brother's
refusal and knowing that his brother did
not accompany officers;

. . . 

9. On arrival at the PSC, the defendant
accompanied officers to an office through
doors that were not locked at the time he
entered; all of the doors that the
defendant would be involved with at the
PSC could be opened from the inside
without a key simply by pushing on them;

10. At 6:30 p.m., Detective Mike Rowe and Lt.
Randy Weavil talked with the defendant
and determined that the defendant was not
under the influence of any impairing
substance and repeated to the defendant
that he was not under arrest and that
Detective Rowe wanted to talk to him
about the death of Mr. Jones;

. . .

19. As recapitulated in the recorded
statement, the defendant agreed to go to
the police department, agreed to talk and
agreed to stay in order to do so, he was
never handcuffed, he was never told he
was under arrest and had been told at
least twice that he was not under arrest;

. . .

21. Prior to these events the defendant had
been arrested three or four times, twice
as a juvenile for running away and once
for stealing his mother's car. On several
of those occasions he had been
handcuffed;
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22. Despite defendant's testimony to the
contrary, the defendant did not request
that he be allowed to go home nor was he
told that if he would make statements
about the homicide that he would be
allowed to go home;

23. At all times prior to making the first
recorded statement, the defendant was not
under arrest; he was free to go; he was
not denied food, drink or restroom
privileges and was in fact provided with
same; . . . 

All of these findings of fact are supported by competent evidence

in the record.

Cauthen argues that the trial court’s failure to make findings

of fact regarding the configuration of the police station, the

characteristics of the rooms in which he was placed, and the

details of his trip to the bathroom demonstrate that the trial

court failed to assess the totality of the circumstances.  The fact

that the layout of the police facility was confusing, alone, does

not support Cauthen’s position that he was not free to leave.

There is no indication that the officers would not have shown him

the way out had he asked.

The cases Cauthen cites in support of this position clearly

are distinguishable.  In State v. Harvey, 78 N.C. App. 235, 336

S.E.2d 857 (1985), we held that a seventeen-year-old who

voluntarily went with police officers was in custody when he was

questioned.  78 N.C. App. at 238, 336 S.E.2d at 859-60.  Cauthen

asserts that our holding in Harvey was due to the facts that the

contact was initiated by the police and that the police did not

stop questioning the defendant after he denied involvement in the
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crime.  Cauthen ignores the additional facts that, unlike himself,

the Harvey defendant presented evidence that he had an IQ of 78 and

he was never informed that he was not under arrest.  Harvey, 78

N.C. App. at 238, 336 S.E.2d at 860.

Cauthen also cites Buchanan I, supra, for the proposition that

since he was escorted to the restroom by an officer his interaction

at the police station became custodial.  In Buchanan I, however,

the defendant initially was allowed to go to the restroom at the

police station unaccompanied.  Buchanan I, 353 N.C. at 334, 543

S.E.2d at 824.  Later, after implicating himself in the crime under

investigation but prior to being placed under arrest, he was

escorted to the restroom by officers.  Buchanan I, 353 N.C. at 334-

35, 543 S.E.2d at 824-25.  However, the holding in Buchanan I was

that the trial court applied the incorrect legal standard in

determining that the defendant was in custody for purposes of

Miranda warnings at the time of his questioning and the case was

remanded to the trial court.  Id. at 342, 543 S.E.2d at 829-30.  On

remand, the trial court made additional findings of fact and

applied the proper test in determining the issue of whether the

defendant was in custody.  State v. Buchanan, 355 N.C. 264, 559

S.E.2d 785 (2002)(“Buchanan II”).  After applying the correct legal

standard, the trial court determined that, by accompanying

defendant to the restroom the second time, circumstances were

created that would lead a reasonable person in the defendant’s

position to believe he was in custody as it “restrained [ ] his
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movement to the degree associated with a formal arrest[.]” Id.

(quoting Buchanan I, 353 N.C. at 340, 543 S.E.2d at 828).

In the instant case, Cauthen never was allowed to go to the

restroom unaccompanied and accordingly being escorted by an officer

to the restroom did not constitute any change in circumstances.

The mere fact that he was escorted to the restroom by an officer is

not sufficient to lead a reasonable person in Cauthen’s position to

believe he was in custody, particularly in light of his own

testimony that the facility “was like a maze.”  Cauthen testified

that he did not know his way out of the facility.  A reasonable

person, who acknowledges that he was unable to find his way around

the building, would not believe he was in custody simply because an

officer escorted him to the restroom for the first, and in this

case only, time.  Accordingly, this assignment of error is

overruled.

Cauthen next argues that the trial court erred in determining

that the statements he made to the police were voluntary and

consequently denying his motion to suppress those statements.  In

determining whether a statement was made voluntarily, a court must

consider the totality of the circumstances surrounding the making

of the statement, including the personal characteristics of the

defendant and the details of the questioning.  Schneckloth v.

Bustamonte, 412 U.S. 218, 225-26, 36 L. Ed. 2d 854, 862 (1973);

Gaines, 345 N.C. at 664, 483 S.E.2d at 406.

Some of the factors to be considered include: defendant’s

mental capacity; whether defendant was in custody at the time of
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the statements; and if psychological coercion, threats, physical

abuse, or promises were used in the course of the questioning.

Greene, 332 N.C. at 579, 422 S.E.2d at 738.  Another important

factor in determining whether a statement was made voluntarily is

the defendant’s prior experience with the criminal justice system.

State v. Fincher, 309 N.C. 1, 20, 305 S.E.2d 685, 697 (1983).

A trial court’s findings of fact made after conducting a

hearing regarding whether a defendant’s statements were made

voluntarily are binding on appeal if supported by competent

evidence even if the evidence is conflicting.  State v. Jackson,

308 N.C. 549, 569, 304 S.E.2d 134, 145 (1983).  In the instant

case, Cauthen does not challenge the sufficiency of the evidence

supporting the trial court’s findings of fact after conducting the

hearing on his motion to suppress.  Instead, Cauthen merely

highlights the conflicts in the evidence.  A review of the record

demonstrates that the trial court’s findings of fact are supported

by competent evidence.

We must now determine whether the trial court’s findings of

fact support its conclusion that Cauthen’s statements were

voluntary.  In the instant case, the trial court found as fact that

Cauthen was asked to go to the police station for questioning, told

he did not have to go, told the officers did not have a warrant for

his arrest and that he was not under arrest, and told that if he

did go he would be free to leave at any time.  The trial court

further found as fact that Cauthen voluntarily went with the

officers after hearing Banner refuse to go and knowing that Banner
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did not go, that Cauthen was not handcuffed, that none of the doors

at the police station through which he was taken required a key to

open, and that he was told again that he was not under arrest.  The

trial court also found that defendant had been arrested three or

four times previously and had been handcuffed on several of those

occasions, that he never asked to go home, that no promises or

threats were made by the officers during his questioning, and that

none of his questioning lasted more than an hour or an hour and a

half at a time.  Based upon these conclusive findings of fact, we

hold that Cauthen’s statements were voluntarily made.  This

assignment of error is overruled.

Finally, Cauthen argues that the trial court committed

structural error in questioning Dr. Jason about the victim’s cause

of death.  In his assignment of error regarding the questioning of

Dr. Jason by the trial court, Cauthen contends that it amounted to

structural error and, accordingly, did not require objection at

trial to preserve the error for appellate review.  Structural error

is an error which affects the very framework of the trial rather

than the process of the trial.  Arizona v. Fulminante, 499 U.S.

279, 310, 113 L. Ed. 2d 302, 311 (1991).

Cauthen argues that the trial court’s questioning of Dr. Jason

constituted an expression of opinion by the court regarding the

evidence which was prejudicial to him.  Such an expression

constitutes structural error as it is highly unlikely that jurors

can disregard the impression that the trial court holds such a

prejudicial opinion in reaching a verdict.  State v. Canipe, 240
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N.C. 60, 66, 81 S.E.2d 173, 177-78 (1954).  In the instant case,

however, the trial court’s questions of the witness were

permissible and did not indicate an opinion regarding the evidence,

but merely served to clarify Dr. Jason’s testimony.

North Carolina General Statutes, section 8C-1, Rule 614(b)

specifically provides that a trial court may interrogate witnesses

to clarify the testimony of that witness.  Such questioning does

not amount to an impermissible expression of the trial court’s

opinion regarding the guilt or innocence of the defendant.  State

v. Davis, 294 N.C. 397, 402, 241 S.E.2d 656, 659 (1978).  In the

case sub judice, the trial court asked Dr. Jason an open-ended

question regarding his opinion of what caused the victim’s

arrhythmia - a question which did not suggest any answer.  The

court’s questioning of Dr. Jason did not indicate an impermissible

opinion regarding defendants’ guilt or innocence.  Accordingly,

this assignment of error is overruled.

No error.

Judges WYNN and HUNTER concur.

Report per Rule 30(e).
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Jermal Matthew Tolliver (“Tolliver”), Dorrell Queshawn Brayboy

(“Brayboy”), and Christopher Levon Bryant (“Bryant”) appeal from

judgments entered upon jury verdicts finding them guilty of second

degree murder and common law robbery.  We find no prejudicial

error.

Nathaniel Fredrick Jones (“the victim”) was found murdered at

his home on the evening of 15 November 2002.  The victim’s body was

discovered lying beside a vehicle in his carport.  He had been

beaten, and electrical tape was used to bind his hands and was

wrapped around his mouth.  

At trial, the State presented expert medical testimony that

the victim suffered multiple blows to the head, and that the

beating was the cause of his death.  The medical examiner testified

the victim had an enlarged heart and this condition contributed to

his death, but he would not have died but for the beating he

suffered. 

An eyewitness, Jessicah Black (“Black”), age 16 years,

testified that on 15 November 2002 she picked up five teenage boys

in her car: Rayshawn Banner (“Banner”), Nathaniel Cauthen

(“Cauthen”), and defendants Tolliver, Brayboy, and Bryant.  The

boys discussed “jacking somebody up,” and Black understood that

phrase to mean they intended to rob someone.  She testified that

the group had been discussing such a robbery for about a week to a

week and a half prior to that evening.  

Black drove the group to Maxways (“Maxways”), a store, where

she believed Bryant, Cauthen, Tolliver, and Brayboy purchased the
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tape.  Next, she drove them to Belview Park, where the group

gathered around picnic tables.  After a few minutes, the group

observed a car entering the victim’s driveway.  Black heard Cauthen

say, “There’s the car,” and the group, with the exception of

Tolliver, walked toward the victim’s house.  Bryant and Cauthen

picked up sticks and Brayboy indicated that he was carrying

“protection.”  After approximately five minutes, Tolliver followed

the group.  Black, who remained in the park, testified that after

several minutes of silence, she heard “banging noises,” and heard

voices she recognized as those of Bryant, Cauthen, and Banner.

“You could hear them saying get the fuck down, give us the shit,”

Black testified.  She reported hearing a voice she did not

recognize say, “Stop, leave me alone.” 

After five or ten minutes, the boys returned.  Black testified

that some of the boys bragged about beating and robbing the victim

and discussed how the money should be divided.  She testified that

she saw a wallet imprint in Cauthen’s pocket, and that she had

never known him to carry a wallet.  Black stated that some of the

boys wanted to change their clothes.  She dropped them off and then

returned to pick them up, drove them to a mall, and later to a

bowling alley.  A security officer on duty at the bowling alley

testified that on the night of the murder, he observed Cauthen,

Banner, Brayboy, and Tolliver in Black’s vehicle.  According to

Black, the group later went back to the park, walked to the fence

beside the victim’s house, and stopped.  She stated that police had
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roped off the roads and she could see something covered in black

cloth that she thought was a body. 

Following an investigation, the Winston-Salem Police

Department arrested Cauthen, Banner, Tolliver, Brayboy, and Bryant

and charged them with the murder and robbery of the victim.

Cauthen and Banner were jointly tried and convicted of first degree

murder and robbery with a dangerous weapon on 19 August 2004.  The

trial court arrested judgment on their robbery convictions.  They

were both sentenced to life in prison without the possibility of

parole.  State v. Banner, 2006 N.C. App. LEXIS 1748 (2006).

After waiving probable cause hearings on 9 December 2002,

defendants Tolliver, Brayboy, and Bryant were bound over from the

Juvenile Court to Forsyth County Superior Court, where they were

tried jointly.  On 20 May 2005, the jury returned verdicts finding

Tolliver, Brayboy, and Bryant guilty of second degree murder and

common law robbery.  The court then entered judgment on those

verdicts, sentencing each defendant to a presumptive term of 157

months to 198 months in the North Carolina Department of Correction

on the murder conviction, and 13 months to 16 months on the robbery

conviction.  From those judgments, defendants appeal.

I. Jermal Tolliver

Defendant Tolliver raises several assignments of error on

appeal.  He initially argues that his due process rights were

violated when the trial court required him to be shackled prior to

jury selection and throughout the trial.  We determine that the

defendant has not preserved this issue for appeal by objecting at
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trial.  Tolliver failed to object to the judge’s order to shackle

him, never objected under the federal or state constitution to such

a decision, and never objected under N.C. Gen. Stat. § 15A-1031

(2005), which requires, inter alia, that the judge enter in the

record his reasons for ordering a defendant shackled. 

“In order to preserve a question for appellate review, a party

must have presented to the trial court a timely request, objection

or motion, stating the specific grounds for the ruling the party

desired the court to make if the specific grounds were not apparent

from the context.”  N.C. R. App. P. 10(b)(1)(2006).  “This Court

will not consider arguments based upon matters not presented to or

adjudicated by the trial court.”  State v. Haselden, 357 N.C. 1,

10, 577 S.E.2d 594, 600 (2003).  “Even alleged errors arising under

the Constitution of the United States are waived if defendant does

not raise them in the trial court.”  State v. Jaynes, 342 N.C. 249,

263, 464 S.E.2d 448, 457 (1995).  Because Tolliver’s argument

regarding his being shackled has not been properly preserved for

appellate review, it is procedurally barred and we do not consider

it here.

Tolliver’s next argument is that the trial court abused its

discretion by failing to instruct the jury ex mero motu that the

inculpatory statement made by co-defendant Brayboy could not be

considered against Tolliver.  This statement was made four days

after the murder and robbery, and was read into evidence by

Sergeant Mark Smith of the Winston-Salem Police Department.  The

transcribed statement’s references to co-defendants had been
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redacted, but when Brayboy took the stand and testified, the

district attorney filled in the names during cross-examination.

Brayboy admitted that he had identified co-defendants Tolliver and

Bryant, as well as Banner and Cauthen, as the other people who were

involved in the crime.  However, Brayboy disavowed the statement’s

accuracy, testifying that he made up the story because the police

told him he could go home that night if he admitted to being the

lookout.

This Court has held that “[w]hen, at a joint trial, evidence

is admitted against one defendant which is not admissible against

a co-defendant and the co-defendant makes a general objection to

the evidence, the court is required to give a limiting instruction

to the jury.”  State v. Robinson, 136 N.C. App. 520, 522, 524

S.E.2d 805, 807 (2000).  As in the instant case, Robinson involved

a defendant who took the stand and was impeached with a statement

he previously gave to police that also implicated Robinson, his co-

defendant. Robinson’s attorney made a general objection, which was

overruled, and made no request for a limiting instruction.  Id.

Here, no limiting instruction was sought, but a general

objection was initially raised by Tolliver’s counsel.  The initial

exchange went as follows:

PROSECUTOR:  On tape with your mother present,
you said you did do it, didn’t you?          
                                            
BRAYBOY: Yes, ma’am.                         
                                           
PROSECUTOR: You said you were there?         
                                            
BRAYBOY: Yes, ma’am.                         
                                            
PROSECUTOR: That your buddy Jermal was there?

1990



-7-

                                            
BRAYBOY: Yes, ma’am.                         
                                             
MR. FISCHER [Tolliver’s counsel]: Objection. 
                                            
THE COURT: Overruled.

During oral arguments, Tolliver’s counsel contended that in light

of Robinson, it was error for the trial court to admit Brayboy’s

statement concerning Tolliver’s involvement absent a limiting

instruction.  However, the State later asked Brayboy again about

his statement to police inculpating Tolliver.

PROSECUTOR: Now, the statement that Officer
Smith read yesterday. . .                    
                                            
BRAYBOY: Yes, ma’am.                         
                                            
PROSECUTOR: . . . was your statement that was
taken down on tape?                          
                                            
BRAYBOY: Yes, ma’am.                         
                                            
PROSECUTOR: But it left out the names of the
other people involved, didn’t it?            
                                            
BRAYBOY: Yes, ma’am.                         
                                            
PROSECUTOR: And the other people involved,
according to your statement on tape, were not
only you, but Jermal Tolliver, Christopher
Bryant, Rayshawn Banner, and Nathaniel
Cauthen; is that right?                      
                                            
BRAYBOY: Yes, ma’am.                         
                                           
THE COURT: Record may reflect that he nodded
his head affirmatively as to each of them.

This time no objection was made or limiting instruction sought.

“Where evidence is admitted over objection, and the same evidence

has been previously admitted or is later admitted without

objection, the benefit of the objection is lost.”  State v.

Whitley, 311 N.C. 656, 661, 319 S.E.2d 584, 588 (1984).
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Assuming Tolliver was entitled to a limiting instruction after

the first mention of his name as part of Brayboy’s recorded

statement, Tolliver lost the benefit of the objection by failing to

object when the same evidence was again introduced later.  Thus,

even if the judge was required to give a limiting instruction as to

the first mention of Tolliver’s name, he was under no duty to so

instruct on the second statement since no objection was made.

Because the evidence introduced both times was identical, there is

no prejudice resulting from the judge’s failure to give a limiting

instruction the first time the evidence was sought to be

introduced. 

Tolliver next argues that the trial court erred by denying his

motion to dismiss the charges of murder and robbery.  Our courts

have established the following practice in reviewing a trial

court’s denial of a motion to dismiss:

In ruling upon a motion to dismiss, the trial
court must examine the evidence in the light
most favorable to the State, giving the State
the benefit of all reasonable inferences which
may be drawn from the evidence. The court must
determine whether substantial evidence
supports each essential element of the offense
and the defendant's perpetration of that
offense. If so, the motion must be denied and
the case submitted to the jury.  “‘Substantial
evidence’ is that amount of relevant evidence
that a reasonable mind might accept as
adequate to support a conclusion.”

State v. Hairston, 137 N.C. App. 352, 354, 528 S.E.2d 29, 30 (2000)

(internal citations omitted).  Here, the State was required to

present substantial evidence of second degree murder and common law

robbery.  “[S]econd degree murder is the unlawful killing of a
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human being with malice but without premeditation and

deliberation.”  State v. Allen, 77 N.C. App. 142, 144, 334 S.E.2d

410, 411 (1985).  “Common law robbery is the taking of personal

property of another by violence or placing the person in fear.”

State v. Muhammad, 146 N.C. App. 292, 294, 552 S.E.2d 236, 237

(2001). 

In the case sub judice, the State introduced abundant evidence

to defeat Tolliver’s motions to dismiss.  There was evidence from

Jessicah Black, who testified that the group of boys in her car,

including Tolliver, discussed “jacking somebody up” and had been

discussing such a thing for more than a week.  Black testified that

she drove the group, including Tolliver, to Maxways, where she

believed the boys purchased tape, and then carried them to Belview

Park.  Once there, the boys saw the victim’s car pull into his

driveway and started toward his house.  Black testified that

Tolliver lagged behind, but ultimately joined the group, and

several minutes later she heard a violent altercation, including

threatening demands from her friends and a plea from the victim to

leave him alone.  In addition, a detective testified that on 19

November 2002 Tolliver accompanied him to an area around Hanes Mall

and directed him to an entrance near a McDonald’s restaurant where

a wallet belonging to the victim might be found.  No such wallet

was ever found.  Additionally, Brayboy testified on cross-

examination that he had identified Tolliver as one of the

individuals participating in the robbery and murder.  From this, a

reasonable juror could find Tolliver guilty of both second degree
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murder and common law robbery.  Accordingly, these assignments of

error are overruled.   

Lastly, Tolliver argues the trial court erred by overruling

his objection and instructing the jury on the defendant’s flight

from the crime scene.  Tolliver, in his assignment of error,

alleges that the instruction was not supported by the evidence,

which he contends violated the Sixth and Fourteenth Amendments to

the United States Constitution and Article 1, Sections 19, 23 and

27 of the North Carolina Constitution.  We conclude the defendant’s

constitutional arguments were not properly preserved. 

Tolliver’s counsel, in objecting to the instruction, argued

only that there was insufficient evidence to support the

instruction.  He raised no constitutional objection.

“Constitutional issues not raised and passed upon at trial will not

be considered for the first time on appeal.”  State v. Lloyd, 354

N.C. 76, 86-87, 552 S.E.2d 596, 607 (2001).  Further, the

defendant’s brief does not provide argumentation or case law

supporting constitutional error, but only argues insufficiency of

evidence for an instruction on flight.  “Assignments of error not

set out in the appellant’s brief, or in support of which no reason

or argument is stated or authority cited, will be taken as

abandoned.”  N.C. R. App. P. 28(b)(6)(2006).  Thus, we will only

consider whether there was sufficient evidence to support the trial

court’s instruction on flight. 

“A flight instruction is proper ‘so long as there is some

evidence in the record reasonably supporting the theory that
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defendant fled after commission of the crime charged. . . .’”

State v. Norwood, 344 N.C. 511, 534, 476 S.E.2d 349, 359 (1996)

(quoting State v. Irick, 291 N.C. 480, 494, 231 S.E.2d 833, 842

(1977)).  “Mere evidence that defendant left the scene of the crime

is not enough to support an instruction on flight. There must also

be some evidence that defendant took steps to avoid apprehension.”

State v. Thompson, 328 N.C. 477, 490, 402 S.E.2d 386, 392 (1991).

    

Here, there was certainly evidence that Tolliver was present

at the crime scene and that he left the scene.  The issue is

whether there was some evidence that Tolliver took some steps to

avoid apprehension. The State argues that there was evidence

tending to show that Tolliver, along with his cohorts, went home

and changed clothes immediately after leaving the scene.  This

evidence comes from the testimony of Jessicah Black:

PROSECUTOR:  When you and the five others were
in the car, where did you go?

BLACK: After we left the park, I went and dropped them 
          out.

PROSECUTOR:  Why did you drop them out?

BLACK:  Because they said they wanted to change clothes.

PROSECUTOR:  Who said they wanted to change clothes, if
          you remember?

BLACK:  Just in general they were talking about wanting
          to change clothes.

Black was asked, “Did all of them want to go home and change

clothes?”  She replied, “As far as I know of.” T4 p. 234. Black

then testified that she dropped Tolliver and Bryant off at Bryant’s
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house, then picked them back up and drove them to the mall. T4, p.

236.  There was no testimony that Tolliver actually changed his

clothes or altered his appearance. Black’s testimony does nothing

to establish that Tolliver personally intended to alter his

appearance or that he in fact did alter his appearance.  It offers

no evidence that he took any steps to avoid apprehension other than

leaving the scene of the crime, which we have determined is

insufficient to support a flight instruction.  However, we

determine that the error in the jury instruction did not prejudice

the defendant. 

A defendant is prejudiced by errors relating to rights other

than those arising under the United States Constitution when there

is a reasonable possibility that, absent the error, there would

have been a different result.  N.C. Gen. Stat. § 15A-1443 (2005).

The burden of showing prejudice falls on the defendant. Id. 

Here, Jessicah Black’s testimony placing Tolliver at the crime

scene during the crime’s commission, the testimony of the bowling

alley security guard placing Tolliver with co-defendant Brayboy, as

well as Banner and Cauthen, on the night of the murder, and the

testimony of the police officer regarding Tolliver’s cooperation in

the search for the victim’s wallet, all point strongly to

Tolliver’s involvement in the crime. As such, the jury’s verdict

would have been the same absent the erroneous flight instruction.

This assignment of error is overruled.  

II. Dorrell Brayboy
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Defendant Brayboy on appeal brings forth two assignments of

error. He argues that the trial court erred by denying his motion

to suppress inculpatory statements he made to the police, and

argues that the trial court violated his due process rights by

requiring him to be shackled prior to jury selection and during the

course of the trial. Since we have already addressed defendant’s

second argument in the context of co-defendant Tolliver, we need

not readdress that argument here. Like Tolliver, defendant Brayboy

failed to object to his shackling at trial.  Because Brayboy’s

argument regarding his shackling at trial has not been properly

preserved for appellate review, this assignment of error is

overruled.

Brayboy’s remaining assignment of error takes issue with the

denial of his motion to suppress inculpatory statements made to the

police on 19 November 2002. In its order denying Brayboy’s motion

to suppress, the trial court found, inter alia:

5. On November 19  2002, at approximately 4:00th

p.m., Detectives Poe and Nieves located
defendant, and his mother, Lisa Brayboy,
leaving the Medical Park Hospital. Defendant
and Ms. Brayboy were told that the Winston-
Salem Police Department was investigating an
incident and needed to speak with defendant,
and defendant was asked to accompany the
Detectives to the Public [S]afety Center
(hereinafter “PSC”). Both defendant, and his
mother were told, in each other’s presence,
that he was not under arrest and he would be
free to leave the interview if he wished; the
defendant’s mother consented to her son’s
going to the PSC;                            
                                            
6. Defendant agreed to go and was transported
by the detectives to the PSC in an unmarked
car. During the ride the doors remained
unlocked or easily within the defendant’s
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reach to unlock;                             
                                            
7. Upon arrival, defendant accompanied
Detective Poe and Detective Smith to a
standard interview room;                     
                                            
8. Once in the interview room, defendant was
again told by detectives that he was not under
arrest and he was free to leave. Further,
defendant was informed by Detective Smith that
if he desired to leave a ride would be
provided for him. Defendant was not handcuffed
or restrained in any way and he was told by
Detective Smith that the door to the interview
room remained unlocked;                      
                                           
9. Shortly before 5:00 p.m., the interview
began. For the first hour of the interview
defendant appeared to be happy and coherent as
he denied having any knowledge of [the
victim’s] death. While interviewing defendant
a third detective, Detective Weavil entered
the interview room and also spoke with
defendant. During questioning, at
approximately 6:10 p.m., defendant requested
that his mother be present;                  
                                             
. . .                                        
                                          
12. At about 7:00 p.m., Ms. Brayboy arrived
and was taken to the interview room. Once in
the interview room she urged the defendant to
tell the truth;                              
                                            
13. The defendant contends that officers told
him he could receive the death penalty.
Despite any reference thereto he continued to
deny any involvement until after his mother
told him to tell the truth;                  
                                           
14. After speaking with his mother and the
detectives, defendant requested that he be
allowed to speak with Detective Smith alone.
Defendant’s wishes were accommodated and, at
that point, Detective Poe and Ms. Brayboy left
the interview room;                          
                                           
15. Shortly thereafter, defendant made
statements which were largely consistent with
those being made by others and, although he
contended that his role was that of a lookout,
he indicated that he participated in the
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beating and robbery of Mr. Jones and gave
other details;                               
                                             
. . .                                        
                                             
22. Prior to these events defendant had been
arrested approximately five times;

“Defendant has not assigned error to any specific finding of fact.

Therefore, the findings of fact are not reviewable, and the only

issue before us is whether the conclusions of law are supported by

the findings, a question of law fully reviewable on appeal.” State

v. Campbell, 359 N.C. 644, 662, 617 S.E.2d 1, 13 (2005)(citations

omitted), cert. denied, __U.S.__, 164 L.Ed. 2d 523 (2006).

Since the trial court’s findings have not been assigned as

error and are thus deemed conclusive, our review is limited to the

court’s conclusion of law that Brayboy’s inculpatory statements

were not the product of custodial interrogation and thus not

violative of Brayboy’s Fifth Amendment right against self-

incrimination. 

When a defendant is subjected to custodial interrogation, he

must be advised of certain rights, including his right to remain

silent and right to have an attorney present during questioning.

Miranda v. Arizona, 384 U.S. 436 (1966). In denying Brayboy’s

motion to suppress, the trial court concluded that Brayboy was not

in custody and thus no Miranda warning was required. The Miranda

court defined custodial interrogation as “questioning initiated by

law enforcement officers after a person has been taken into custody

or otherwise deprived of his freedom of action in any significant

way.” Id., 384 U.S. at 444. This definition has been further
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refined by case law in recent years. It is a totality of the

circumstances test, and the “definitive inquiry is whether there

was a formal arrest or a restraint on freedom of movement of the

degree associated with formal arrest.”  State v. Gaines, 345 N.C.

647, 662, 483 S.E.2d 396, 405 (1997).

The fact that police picked Brayboy up, transported him to the

Public Safety Center, and questioned him regarding the murder and

robbery, does not itself establish that Brayboy was in custody.

Although such a situation is inherently coercive, mere coercion

does not equal custody.

[A] noncustodial situation is not converted to
one in which Miranda applies simply because a
reviewing court concludes that, even in the
absence of formal arrest or restraint of
freedom of movement, the questioning took
place in a “coercive environment.” Any
interview of one suspected of a crime by a
police officer will have coercive aspects to
it, simply by virtue of the fact the police
officer is part of a law enforcement system
which may ultimately cause the suspect to be
charged with a crime. 

Oregon v. Mathiason, 429 U.S. 492, 495 (1977). 

In Gaines, the North Carolina Supreme Court held that a

juvenile defendant was not in custody when he made incriminating

statements to police despite the fact that the defendant had been

taken to a police station and questioned for several hours.  The

Court based its judgment on several factors, including the fact

that the defendant was repeatedly advised that he was not under

arrest and was free to leave at any time, and that he had prior

experience in dealing with law enforcement officers.  Gaines, 345

N.C. at 662-63, 483 S.E.2d at 405.
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The facts in the case sub judice are similar to those in

Gaines.  Here, defendant Brayboy voluntarily went with the police

to the station, was advised on several occasions that he was not

under arrest and was free to leave at any time, and was not

handcuffed or restrained by the officers.  In its order denying

Brayboy’s motion to suppress, the trial court noted that it had:

considered [Brayboy’s] age, his experience
with the law, his education, his level of
intelligence, his lack of demonstrated fear or
intimidation of the officers or their
questions, the length of his questioning, the
lack of any promises, deception or threats,
and his being allowed to talk with his mother
during the time he was at the PSC. 

R. P. 37.  The trial court’s conclusion is supported by the line of

cases represented by Mathiason and Gaines.  Although Brayboy was

interrogated prior to being advised of his Miranda rights and his

statements were subsequently used against him, we cannot say that

this interrogation occurred while Brayboy was in police custody.

Because we have determined that Brayboy was not in custody, it

follows that his rights under N.C. Gen. Stat. § 7B-2101 (2005) were

not violated since that statute applies only to juveniles in

custody.  State v. Smith, 317 N.C. 100, 104, 343 S.E.2d 518, 520

(1986).  Accordingly, this assignment of error is overruled.

Defendant Brayboy has failed to argue his remaining

assignments of error on appeal and they are deemed abandoned

pursuant to N.C. R. App. P. 28(b)(6)(2006).

III. Christopher Bryant

Defendant Bryant raises several assignments of error on

appeal.  He initially argues the trial court erred by not
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dismissing the second degree murder and common law robbery charges

against him for insufficient evidence.  We find this argument

unavailing.  As stated above, the State was required to present

substantial evidence supporting each element of the charges. Here

it did so. 

Jessicah Black testified that the group of boys, including

Bryant, had been discussing “jacking somebody up” for over a week;

that on the night of the murder they discussed the victim and what

time he might arrive home; that she transported the boys to

Maxways, where she believed they purchased tape; that she then

drove them to the park; that they waited for the victim and started

toward his property after his car pulled into the driveway; that

Bryant and Cauthen picked up sticks; that she then heard banging

noises, followed by voices, including Bryant’s, ordering the victim

to the ground and demanding he surrender his property; that the

boys, including Bryant then returned, bragging about the beating

and robbery; that the boys argued over how to divide the money,

with Bryant arguing he should get the most because he was bigger

and stronger than the others.  From this, a rational juror could

have concluded beyond a reasonable doubt that Bryant participated

in the killing and robbery of the victim.  Accordingly, these

assignments of error are overruled.

Bryant next argues that the trial court erred in allowing the

jury to review requested documents during jury deliberations

without instructing the jury that it must also consider the rest of

the evidence.  Bryant contends that this error violated his rights

2002



-19-

under the United States Constitution and North Carolina

Constitution, and also violated N.C. Gen. Stat. § 15A-1233 (2005).

He also argues that the trial court erred by failing to give a

complete precautionary instruction prior to the first overnight

recess after the jury had begun deliberating.

We need not address these arguments, as they have not been

preserved for appellate review.  No objection was made to the trial

court, and we are thus prevented from considering the matters on

appeal.  “In order to preserve a question for appellate review, a

party must have presented to the trial court a timely request,

objection or motion.”  N.C. R. App. P. 10(b)(1)(2006).  Although

Bryant asserts plain error in his assignments of error, defendant’s

brief does not advance any argument or present any case law

supporting an assertion of plain error.  “Assignments of error not

set out in the appellant’s brief, or in support of which no reason

or argument is stated or authority cited, will be taken as

abandoned.”  N.C. R. App. P. 28(b)(6)(2006).

 Bryant next argues that the trial court erred in overruling

the defendant’s objection and instructing the jury on the

defendant’s flight from the scene.  As with Tolliver’s identical

argument, here no constitutional objection was raised at the trial

court and, for the reasons stated in the Tolliver analysis, no

constitutional argument will be considered here on appeal.  So we

need only to determine whether there was “some evidence in the

record reasonably supporting the theory that defendant fled after

commission of the crime charged. . . .’”  Norwood, 344 N.C. at 534,
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476 S.E.2d at 359 (1996)(citation omitted).  “Mere evidence that

defendant left the scene of the crime is not enough to support an

instruction on flight.  There must also be some evidence that

defendant took steps to avoid apprehension.”  Thompson, 328 N.C. at

489, 402 S.E.2d at 392 (1991).

As with defendant Tolliver, we determine that there was

insufficient evidence to support the instruction on flight.

Jessicah Black’s testimony placed Bryant at the scene, and leaving

the scene, but she presented no testimony specifically linking

Bryant to any effort to conceal his identity or otherwise avoid

apprehension.  Black testified that the boys spoke of a desire to

change clothes immediately following the robbery, and testified

that they all shared this desire “as far as I know of.”  But no

testimony was presented that Bryant specifically intended to or did

change clothes or otherwise alter his appearance.  However, as with

Tolliver, we determine that there was no prejudice from this error,

as the jury’s verdict would have been the same absent the flight

instruction.  The jury had heard evidence placing Bryant

immediately adjacent to the crime scene in Belview Park; placing

him at the scene ordering the victim to the ground and demanding

his property; placing him leaving the scene with his accomplices;

and placing him in Black’s car arguing that he should get the

largest share of the robbery money because he was the biggest and

strongest.  Accordingly, this argument is without merit.

Bryant lastly argues that the trial court erred by instructing

the jury on the theory that Bryant acted in concert in committing
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common law robbery and second degree murder.  Bryant contends the

State did not prove that he acted together with another in

pursuance of a common plan.  Although Bryant in his assignment of

error alleges plain error, he fails to argue plain error in his

brief.  Thus, we need not consider this argument on appeal pursuant

to N.C. R. App. 28(a)(2006).  State v. Scercy, 159 N.C. App. 344,

354, 583 S.E.2d 339, 345 (2003).  He further raises constitutional

objections, but these were not presented to the trial court and

thus will not be considered on appeal pursuant to N.C. R. App. P.

10(b)(1)(2006).

Defendant Bryant has failed to argue his remaining assignments

of error on appeal and they are deemed abandoned pursuant to N.C.

R. App. P. 28(b)(6)(2006).

No prejudicial error.

Judges HUNTER and HUDSON concur.

The Judges participated in this decision and submitted this

opinion for filing prior to 1 January 2007.

Report per Rule 30(e).
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XII. Post-Conviction Investigations and Motions  

There were also several other post-conviction motions and investigations in this case.  

Bryant applied to North Carolina Prisoner Legal Services (PLS) in February 2007 and was 

interviewed in November 2007 as a result.  The notes from his interview are provided in full below 

and the portion of the interview that covers the night of 11/15/2002 is included in the summary 

chart of defendants’ statements in Appendix I.  PLS did not file any motions on behalf of Bryant.   
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MEMO

TO: Beth, April, Larry

FROM: Kimber

RE: Christopher Bryant interview 11/27/07

DATE: November 28,2007

Beth, Larry and I went to Foothills Correctional to interview Christopher Bryant (CB).

CB says that on Friday, November 15,2002, he came home from school around 2:15. He
mopped the floor, went to the store and came back. Some of his friends and his sister's friends
started coming to the house. He, Jed Williams (Williams), Dorrell Brayboy (Brayboy), Shelton
last-name-unknown (Shelton), Donavan West (West) and Jermal Tolliver (Tolliver) went up to
the Amoco store and bought ice cream. It began raining, and the group returned to the house.
Tolliver and West returned to their homes. CB's mother was home at this time.

At around 4:00pm, Jessicah Black arrived at the house. At around 6:00pm, Black, Nathaniel
Cauthen (Cauthen), Brayboy, Shelton and Williams got in Black's car. (Why- where were they
going?) Bryant did not go because he did not feel he could fit in the car. He remained and baby
sat his niece. (So, if he had to baby sit his niece, why did he try to get in the car in the first
place? Or did the babysitting just come about because he was home and his sister started to feel
bad?) While the others were gone and CB watched his niece, his sister became sick. (Later, she
learned that she had gallstones.) Her friends, Lashonda Becoate and Latisha Adams, still were at
the house. Mother Bryant's friend, Miss Betty-Jo, also was at the house.

Around 7:00pm, the group (including Shelton?) returned to CB's house. CB, Black, Tolliver,
Brayboy, Cauthen and Williams pilled into the car. Black took Williams to his house, and at that
time, and en route, the group observed the crime scene since Williams lives down the street from
the victim, Nathaniel Jones (NJ). Williams was dropped off.

The group then went to the bowling alley. While at the bowling alley, CB saw an acquaintance,
Jackie Rose, who was there arguing with her boyfriend. He also saw two girls that he knew, but
not by name, who were on the phone with his friend Tim Sheppard. (He did not get on the phone
to talk to Tim.) After some time, the group was asked to leave because they had been hanging
out in the lobby for more than 30 minutes, which is the limit. NC got into an argument with the
officer who asked them to leave. CB tried to get NC to leave the building, and left the building
himself to wait in the car. The officer came to the car, and spoke to the group, who then left.

While driving around, JB told the group that she was gay. The boys did not believe her, so to
prove it, she took them to the eity of Midway to meet her girlfriend When they arrived at the
girlfriend's house, JB honked and knocked at the door, but no one was home. The group then
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returned to CB's house around 9:45 or 10:00. (CB's weekday curfew was at 10:00; however, he
did not have a curfew on the weekends.) When JB left, NC was the only person in car with her.

CB believes he became a suspect because co-defendant Jermal Tolliver's (Tolliver) mother
called the police. He believes she said something to the affect of, "I believe my son may have
been involved in a murder." He believes that Mother Tolliver called the police because Tolliver
refused to take out the trash. CB believes that Mother Tolliver is "slow" and "not wrapped too
tight."

On 11/19/02, CB was walking toward his house and saw a police car with officers. He
approached the officers, and they asked him to come to the police station with them. His mother,
who was standing at the door, asked to come also, but the police told her no. CB was not told
why the police wanted to speak with him. The police told both CB and Mother Bryant, "we will
bring you right back- we have no reason not to."

At the police station, CB was first taken to the office of a detective. CB cannot recall if he was
read his rights. The detective asked if he wanted a drink, and brought one to him. CB remained
in the office for approximately 45 minutes. He then was taken through the police station to
another room. He did not see any of his co-defendants on the way to the other room. He was
interrogated by 4 detectives in shifts of 2. The detectives asked what had been said in his
neighborhood regarding the death of the victim, NJ. CB told them that he did not know anyone
had died, and that he had not heard anything. At some point, CB was shown a picture of NJ in
life, but not in death. Detectives told CB that Tolliver had said that CB was part of the murder,
and that they know he was the lookout. CB told them that he was not there. CB was not allowed
to leave, and was told that he was to "stay here and tell us what happened." Detectives called
CB a "punk mother fucker", and told him that he was bullshitting. The detectives had a tape
recorder, but it was not on during the entire interview; however, they took notes of what CB said.
Detectives prodded CB, and fed information to him. CB did not mention Jessicah Black (Black)
until the police told him that she was there. The detectives prepared a statement, supposedly
from the notes taken, which CB was to read as his own statement. The tape recorder only was on
during the last few moments of the interview while CB read the statement. As he was reading it,
the detectives would pat him on the shoulder as he was reading, as if to say, "good job." If CB
made a mistake while reading, the tape recorder was stopped, CB would be corrected, and the
taping would proceed. At first, the statement CB made said that he and the co-defendants
walked to NJ's house, but the police had him change it to indicate that Black drove them to the
parking lot in the rec center near the house, and that she waited in the car. He said that the group
went attacked NJ in the house, and made no mention of a light bulb being unscrewed. The last
part of CB's statement was that they left the scene by running to Black's car. CB was at the
police station approximately 8 hours between his arrival and the end of the interview.

CB says that his attorney Niles Gerber (NO) always was very negative. The NC constantly
urged CB to plead guilty. He presented a plea bargain to CB for 14 years, which he declined.

A private investigator was hired about two months prior to the trial.
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After the trial, Mother Bryant went to see NG, who informed her that the only reason CB was
convicted was because of who the victim was.

Mother Bryant and a fi-iend went and spoke to the next-door neighbor of NJ, and taped the
interview. The neighbor indicated that he was home all night, but heard no noise from the
direction of NT's home.

Mother Bryant may be albe to give us information on how to find Donavan West.

During sentencing, the DA told the jury that CB has been arrested several times. CB has been
caught shoplifting, but never arrested for it; instead he was turned over to his mother. He never
has talked about robbing anyone.

To CB's knowledge, JW never was investigated. The DA said that he was supposed to testify,
but that JW was slow. CB expects that Jed would have said that they all were not together that
night.

The only time CB was on a city bus with DB was on that Sunday, 2 days after the murder.

Jessicah Black (JB)-
- CB only knew her about 3 months
- met her when he took his moped to be fixed by Opie/Richard, who was JB's

boyfriend
- she would take CB and his mom places
- her grandmother lives in his neighborhood
- only friends with the boys
- thinks she lied because she may have been threatened with the death penalty as

he was

- she did not know JW

- before she went to pick up JT & CB, went to pick up JW, but he was not there,
so she came back

Ava Williams-

- not related to JW

- knows CB and his family
- stated that she only saw 1 person

CB does not think the police spoke to JW.

CB knows nothing about a cab being called to NJ's address after the crime.

CB did not commit this crime, nor does he know who did.
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Bryant also filed a pro se Motion for Appropriate Relief in October 2008 which was denied 

without a hearing in an Order entered on 04/24/2009.   (Bryant Clerk File, p. 22-26, 21).  He 

alleged violation of due process rights, errors at trial, that the testimony of Jessicah Black was 

false, and that there should have been a change of venue, among other grounds.  (Bryant Clerk 

File, p. 22-26).  Bryant indicated to the Wake Forest School of Law Innocence and Justice Clinic in 

2013 that he wrote his motion based on an outline and form provided to him by PLS.  (Wake 

Forest File, p. 7). 

Both Banner and Cauthen were also represented by PLS in successful Motions for 

Appropriate Relief related to their sentencing. They filed Motions based on Graham v. Florida, 

560 U.S. 48 (2010)18, which held that it was unconstitutional for juveniles to receive mandatory 

life sentences without the possibility of parole for crimes other than murder. Before the MARs 

were decided, Miller v. Alabama, 567 U.S. 460 (2012)19 extended the Graham decision, holding 

that it is unconstitutional for juveniles to receive mandatory life sentences without the possibility 

of parole for any crime, including murder.  Both Cauthen and Banner were re-sentenced to life 

with parole in 2016 and 2017 respectively.  (Cauthen Clerk File, p. 424-426 and Banner Clerk File 

p. 3-4).   

In addition, the North Carolina Center on Actual Innocence (Center) opened cases on behalf 

of Cauthen, Tolliver, Brayboy, and Bryant during various dates between 2008 and 2013, 

ultimately closing all of the cases without any further action in any of the cases.  The Center did 

not ever have a case opened related to Banner.  Banner is now represented by the Center’s 

                                                           
18 Holding that it is unconstitutional for juveniles to receive mandatory life sentences without parole for crimes 
other than murder. 
19 Holding that it is unconstitutional for juveniles to receive mandatory life sentences without parole for any crime. 
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Executive Director, Christine Mumma, for purposes of formal inquiry.   

The Commission requested the Center’s file as to each of these individuals and the files were 

produced to the Commission in total as the Center’s file without particular distinction between 

student reviews versus work by Center staff. Therefore, within this brief, all information as 

outlined by the file produced by the Center is referred to simply as work done by the Center.  The 

information here is from the review of the file produced by the Center related to its work in this 

case as well as from review of other files which have information concerning the Center’s 

involvement, such as the SBI file and the District Attorney’s file.  Center reports on interviews 

include the interviewer’s impressions, strategies, and opinions.    

As part of their review, the Center interviewed Jermal Tolliver in 2012, Dorrell Brayboy in 

2011, and Rayshawn Banner in 2012.  A letter dated June 20, 2011 sent from the Center to Bryant 

indicates that the Center interviewed Brayboy.  This letter asked for Bryant’s permission to also 

look into Brayboy’s case.  The interview with Brayboy was not located in any of the Center files 

provided to the Commission.  Cheryl Sullivan, an attorney with the Center, interviewed Tolliver 

in prison.  Christine Mumma, the executive director of the Center, interviewed Banner in prison 

with Banner’s PLS attorney present.  (Bryant Center File, p. 5-6).  Ms. Mumma also interviewed 

Dorrell Brayboy in prison. The documents related to these interviews are provided in full below:   

(Bryant Center File P. 345-347 and 262-264; Brayboy Center file). 
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Bryant, Christopher

Interview of Rayshawn Banner - 7/24/12
Conducted by Chris Mumma

Laura Grimaidi from NCPLS accompanied me on the Interview as she currently represents Rayshawn on

resentencing.

Rayshawn has been in prison since he was 15 and has learned to operate in "the system." He is a
pleasant person, but definitely sends the message that he can't be trusted.

He met Brayboy and the others through his brother Nathaniel and knew everyone 3-4 years. He only
knew Jessica for about 3 months prior to the murder. She was in a fight with her boyfriend and
Rayshawn and the others came to her aid. After that, she became a "regular" with the group.

Rayshawn met Sherman Williams about the same time, but didn't see him as much.

Rayshawn claims he was not with any of the boys or Jessica that night and that he was home asleep. He
came home from school about 2:45 and thought everyone was going to the football game and the club
that night. He went to Bryant's house after school and hung out with Brayboy and Bryant in the yard.
Cauthen came by in the car to say the "plan is in motion", meaning they were going to the game. They

sat around for awhile longer and then Sherman came up. Some people were also talking about going to
the mall, but they changed their minds (Brayboy, Jamal, Bryant, and Derrick (can't remember Derrick's
last name)). Brandon Odum was there too.

Rayshawn eventually went home to get dressed for the game. When he came back, everyone was gone.
His brother was with the rest of them. He doesn't think anyone went to the game. He went to the

bowling alley and Jessica was there. He left without her and walked home, getting home about 7:30.
He called Jasmine Carter, but was too tired to walk to the eastern part of town to see her, which was

about a 20 minute walk.

He called Marcus (can't remember last name, but will get it), who went to school with his sister. Marcus

came to the house. They walked to Christopher Bryant's house and stayed there playing games with
Bryant. Miss Geneva (Bryant's mother) and Nicky (Bryant's sister) were there. He went home about
9:30 and went home and went to sleep.

His brother came home and took the cell phone. His mother came in and was looking for the phone, but
his brother snuck it back into the house. At 1 or 2 a.m. his brother wasn't home yet. When he came

home shortly after that, he was scared to death. He said they had been watching the police, but that
they had not been involved and didn't see anything.

Rayshawn walked to Bryant's the next morning. He saw Bryant and Brayboy asleep. Went across the
street to Jamal's and Jamal was very scared . Nobody wanted to be home because they were scared.
Jamal's mother called the police.

He never saw Jessica again after that day.

Monday he went to schooi and got in a scuffle with a teacher and got suspended for the day. His

mother told him a detective came by to taik to him. He went to Bryant's house. Detective came there

and said he was looking for Nathaniel and Bryant. Nathaniel voluntarily went downtown to the police
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station. Rayshawn's mother picked Rayshawn up about 9 and he went home to sleep. He woke up to 8

detectives in his living room. He wasn't willing to go with them and they arrested him. He wouldn't

take his hands out of his pockets so they put two guns to his face. He knew he was underage and they

had to let his parents be there.

Rayshawn says he doesn't know why his name was brought into it because he wasn't with the group

that night.

Lt. Weaver interviewed him alone. Weaver played the tape recording and Rayshawn heard his brother

say that Rayshawn was part of the beating. He heard his brother's voice and knew it was him. Weaver
then recorded Rayshawn giving his statement. Rayshawn put himself there, but not in the mix. He
confessed because he didn't know any better.

I asked Rayshawn what crimes he had been charged with prior to this, and he said 3-4 B&E's. I asked
him if he admitted guilt to those crimes, and he said no. He also acknowledged that he had in fact
committed the B&E's. I asked why he would admit guilt for a crime he didn't commit when he denied
guilt for crimes he had committed. He said he knew he wouldn't get time for the other crimes, but he
knew he was in a lot of trouble no matter what he said when it came to murder. He was alone when he

gave the statement to Weaver. No one else was there and he was only with weaver for about an hour

and a half. Rayshawn said Weaver didn't give him any facts and didn't tell him what to say. The next
day he went into the courtroom and he knew giving the confession was a mistake.

Laura asked what made him think it was a robbery if he wasn't told what to say? He can't explain why
he included certain people or certain events in his statement. He doesn't think it matters what's in the
statements because they didn't use them against them because they didn't get on the stand.

Rayshawn says he never asked his brother why he brought Rayshawn into the story.

Rayshawn's best guess is that Tolliver and his brother (Gizmo) did it. Can't think of another reason why
Tolliver's mother would have called the police. "Gizmo isn't wrapped too tight."

Rayshawn thinks everyone just followed the other leads on the confession. They were a bunch of
followers.

He saw the others in the jail, but didn't talk to them about it. They were kept in lockdown, so there
wasn't much chance. He also was too angry to talk to anyone because he knew he would go off on
them. Jamal and Rayshawn were on the same floor. His brother was with everyone else.

He had offers of 8-13 for 2"'' degree manslaughter and turned it down.

They all agreed they weren't going to take pleas and that they were going to "ride it out." Rayshawn
says he wouldn't take a plea if it was offered to him today.

Rayshawn thinks Jessica felt she had to lie to save herself.

He thinks we should talk to Brandon Odum. He also hung out with Dwayne House. Rayshawn had a

winter "crew" and summer "crew" and they were a part of one of his crews.
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Bryant was in the same camp as Rayshawn and Rayshawn confronted him about taking the piea. At first
Bryant lied and said he went to trial, but Rayshawn pushed the issue and Bryant admitted he took the
piea to get out earlier.

I asked Rayshawn why he never applied to the Center and he said he thought it was better to get a little
time under his belt and then apply. People had been cracking down on him in prison to do something
about it.

He didn't know the victim. Might have known the v's daughter.

He never signed the waiver of Miranda and can't sign his name in cursive, so didn't sign the confession.

The other boys were with Jessica. Someone is lying, but he doesn't know who.
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Date: 10/16/2012

Re: Bryant, Christopher #0896384

Interview with Jermal Tolliver

I interviewed Jermal at Scotland Correctional. When I arrived the corrections officer told me they
never received the fax, but had planned on me being there from our phone call. They asked for
my copy of the fax, which I gave them. I have reprinted a copy for the file.

His name is pronounced "Jamelle." He is scheduled to be released in 2017. I explained that
although we previously closed his case, we have been looking at the case again for a couple of
years. I explained that we do not represent him or any of his co-defendants, but that we are looking
at the entire situation to try to figure out what really happened the day of the crime.

Jermal said that day Cauthen, Bryant, Brayboy and he went with Jessicah to see a friend of hers in
Midway, NC. He does not know who they went to see; he was basically just along for the ride.
They were there for about 45 minutes and then they came back to Winston Salem. Banner was
not with them; he was certain of that. At first he said he thought Jed was dropped off home before
they went to Midway, but then thought about it some more and said he thinks Jed was with them
in Midway.

They got back to Winston Salem around 6:30pm. He is not certain of the exact time, but thinks it
was around then. He said it was still somewhat light out. They went back to Bryant's house.
When they went to drop Jed off back home they saw the police tape and the police at the crime
scene. Jed lived on the same street as the victim.

Jermal went up to a girl he knew, Toya Mayshack, and asked her what happened. She told him
Mr. Jones was dead. Jermal did not know the victim or even his name until after all of this.

Jermal went home after that. He and his brother, Thayers, went to pick up their mother from work.
On the way back, they drove back by the crime scene. His mother asked what had happened and
Jermal said the man was killed. [Apparently this is what made his mother think he knew more
about the crime.]

I asked Jermal why the five boys separated into two trials. He said that it was Banner and Cauthen
who decided to separate (Banner and Cauthen are brothers). He said that Brayboy's family and
Cauthen and Banner's family had bad blood. Jermal did not know all of the details, but one of
Brayboy's brothers had been jumped by a family member of the other two. Ever since the two
families have had problems. Jermal thinks that was part of why the trials were separated.

Jermal previously knew Det. Rose. Rose had something to do with his sister Lillie's previous drug
charges. He does not recall the other officers.

I asked him how they became suspects. He said, "I think because my mom called police." I asked
about that situation. He said his mother knew that Jermal tended to know what went on in the
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neighborhood. She was really just telling poliee she thought he had information—not that he was
involved in the erime.

I asked Jermal about his sister, Yolanda, saying she had overheard Jermal and Bryant talking about
the crime. He said that was not correct. I showed him the transcript of his sister's interview with
police. He had never seen it before and was visibly shocked. He said he has no idea why she
would say that unless they coerced her also. I asked whether Jermal and Yolanda had any problems
and he said no.

Jermal mentioned that the "confessions" were clearly wrong because they were not consistent with
one another. I told him we had charted out the confessions and they actually are all pretty
consistent. That surprised him. I did not get the impression he has ever read them or had copies
of them. He is likely just going off of what he has been told.

He asked me whether we would be able to get him released before his scheduled release date. I
explained the difficulties in challenging a conviction based on innocence and said there are no
guarantees. I explained that we likely need to prove who actually committed the crime and that
right now we have no alternate suspects. I asked him whether he knew who did it.

Jermal said he had no idea what happened. He said he knew for certain that the five of them were
not involved. I asked him how he toew Banner was not involved since Banner was not with them

that day. He said I was correct that he could not know for sure, but just knowing Banner he did
not think he could do something like this.

I asked Jermal if anyone had ever spoken with him about what really happened. He said a guy
named Andy was in the coimty jail with him. Andy said he knew they were innocent. He did not
elaborate it, but definitely was certain they were innocent meaning he had an idea of what
happened. Jermal and Andy got into a heated argument over it that was so bad Andy was moved
to another floor of the jail. Jermal does not know Andy's full name, but said his sister, Lillie,
should. He was part of the group she hxmg out with. He said Andy is black, probably in his 30s
now, and was in jail on either a robbery or a drug charge back then.

Jermal also said Dedrick Crump knows who committed the crime. Crump is a family friend who
mentioned to Jermal that someone had told him about the crime, but he was unwilling to say more.
Dedriek is in prison now. [I believe he is #0094538 - he is at Alexander CI]

He asked me if we had spoken to Jessicah. I told him she has indicated she does not want to speak
with us, but we have spoken with people who are close to her and they have said she still says the
boys committed the crime. Jermal said Jessicah always had a crush on him. He thinks if he spoke
with her she might tell the truth. I told him I could not stress strongly enough that neither he nor
anyone he knows should contact Jessicah. He understood.

I asked him who else Jessicah was close to. He said a girl named Crystal and a guy they called
Opie. Opie is a white guy. The boys actually met Jessicah through Opie.
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Jermal also told me that he was surprised Chris Paul did not tell anyone the boys could not have
done this. He and Chris Paul used to play basketball together; they grew up together. He said
Chris Paul knows him and should know he could not be a part of something like this. He actually
seemed pretty hurt that Chris Paul has not defended him. I told him about the news article where
Chris Paul indicates he forgives them and feels badly they are in prison for such a long time.

Jermal said that he had only been arrested twice before. Once he took the fall for a friend who had
boosted a car. Jermal admitted that he had boosted cars. He said that one reason everyone should
know he is innocent is because the victim had a Lincoln in the driveway. Jermal said if he had
been involved, that Lincoln would not have been left at the scene.

I asked Jermal if any of them testified at trial. He said Brayboy did. I asked him what he thought
of his testimony. He said Brayboy told the truth, but the jury must not have believed him.

He also said that when his attorney was cross-examining Jessieah, she was about to crack and tell
the truth. He said the prosecution then asked for a recess, the defense wanted to keep going, but
the recess was granted. When Jessieah came back she was composed again. I asked Jermal if he
still had his TT. He said his mom should have it.

I asked Jermal why Jed was never charged. He seemed to have never thought of that and said,
"That's a good question, why wasn't he charged?" I told him I had the impression that Jed might
be mentally challenged or "slow." He said that Jed was in special classes in school, but that if you
didn't know that you would not think there was anything wrong with him. I asked him if he meant
that Jed just was not as smart as other people and he said that was correct. He was never the
smartest in the group, but he was not really "slow."

I asked Jermal what his plans were after he is released. He said he will live with his family for a
little bit, but then plans to leave the state once he is allowed to. He does not want to be in NC. He
has family in SC and Jamaica. He wants to be a barber. He cuts hair in prison.

He is still in touch with his family in Winston Salem, but I got the impression they are not close.

Recommendations:

• Write Jermal to ask him to have his mother send his TT to us, or ask him to give us her
contact information so we can contact her.

• Also ask Jermal for Lillie's contact information so we can figure out who Andy is.
• We should probably get an updated consent form from Jermal as well, just in case.
• Write Dedrick Crump to see if he is willing to speak with us. If he was unwilling to give

Jermal specific information, I doubt he will answer specific written questions, but we might
be able to get him to open up in person.

•  Go back through all of the statements the boys have given regarding their alibis to see what
contradictions there are.

•  Find and interview Crystal and Opie to determine what Jessieah ever said to them about
this case.

•  Find and interview Sherman "Jed" Williams. If he was with the boys that night he should
have information as to there whereabouts.

000347 
NCIIC-NCCAI

2019



Reviewer: Cheryl Sullivan
Date: 2/1/2013

Re: Bryant, Christopher #0896384

Phone Call with Attorney Nils Gerber

Nils called me back to discuss Bryant's case. He was going off of memory, but was pretty
certain the boys were guilty. He said all five had made a plan and followed through with it. He
said that after deliberating for awhile the jury said they had reached a decision on one of the
three co-defendants, but not the others. Nils knew in his gut it was Bryant and he was getting
Murder 1. The judge said to continue deliberating as to the other two and then come back with
all three. In the meantime, the jury asked for a new verdict form for the one that they had
previously decided. After all three were foimd guilty. Nils spoke to at least one of the jurors and
they confirmed that Bryant was originally going to get Murder 1. There was an older black
woman on the jury who didn't want to send the boys away for the rest of their lives. The other
jurors were not happy with the compromise.

I asked Nils if Jessicah Black was believable. He said he vaguely remembers her. He said he
thinks she was disgusting, but believable.

He said the case was tried without the confessions being used because he ADA knew there were
some questionable tactics used in obtaining the confessions and that the verdict would likely be
overturned if he used them. He said the confessions were coerced, but that they were still
truthful.

Recommendation: Close Bryant and Tolliver's case. Both attorneys have basically said
innocence wasn't an issue and both have no doubt as to the boys' guilt. That, combined with the
numerous different versions of events each defendant and their families have given, convinces
me they are likely guilty. I don't see any avenues to pursue to prove innocence.
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 Wake Forest University Innocence and Justice Clinic (Clinic) also briefly had opened a 

claim for both Bryant and Cauthen.   Cauthen stated he was coerced to admit to the charges 

because the police threatened to kill him and pin the charges on his little brother. (Cauthen Wake 

Forest File, P. 9).  Bryant stated that he made a coerced statement to the police that put him at 

the scene because he was told he was going to die from the death penalty. At the time of the 

crime, he was at home watching his infant niece.  (Bryant Wake Forest File, p. 8-9).  Bryant’s case 

was closed with the Clinic due to a conflict and Cauthen’s case was closed with the Clinic because 

he was represented by PLS at the time. (Cauthen Wake Forest File, P. 15, Rabil email to 

Commission dated 1/14/2020).  Nothing was filed on behalf of either Mr. Bryant or Mr. Cauthen 

in the case.  Mr. Rabil, Director of the Innocence and Justice Clinic, represents Tolliver for 

purposes of this formal inquiry.   
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XIII. Proposed Hearing Agenda 

 The Commission anticipates presenting the following at the upcoming hearing.  Please 

note that the Commission’s investigation is ongoing in this matter so this is a proposed agenda 

and may change:  

1.  Testimony from Jessicah Black during which she indicates that her statements to police 

and at trial were not accurate; 

2. DNA analysis, analysis related to the shoeprints at the scene, and fingerprint analysis;  

3. Additional witness testimony related to defendants whereabouts on the night of the 

crime; and 

4. An expert related to police interrogations and practices.  

The Commission also anticipates presenting testimony by Commission lead investigators 

Julie Bridenstine and Mackenzie Myers, as well as the claimants. 
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XIV. Conclusion 

A hearing will be conducted before the North Carolina Innocence Inquiry Commission on 

March 9-13, 2020.  At that time, the Commission’s Executive Director will present in detail the 

evidence uncovered during the Commission’s investigation.   

The Commission is charged with considering “credible, verifiable evidence of innocence 

that has not been previously presented at trial or considered at a hearing granted through post-

conviction relief.”20  In addition, at the completion of a formal inquiry “all relevant evidence shall 

be presented” to the Commission.21  At the conclusion of the hearing, each Commissioner shall 

determine whether “there is sufficient evidence of factual innocence to merit judicial review”22 

as to each individual claimant. Commissioners should consider the standards for each claimant 

as outlined in Part II of this Brief.  All eight Commissioners are required to participate in this vote.   

 

 

 

 

 

 

 

 

                                                           
20 N.C.G.S. § 15A-1460. 
21 N.C.G.S. § 15A-1468(a). 
22 N.C.G.S. § 15A-1468(c).  
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APPENDIX A: BRIEF REFERENCES 

Page 1 of 2 
 

Note: This provides references for the brief and does not include appendices.  

REFERENCE ITEM PAGE NUMBERS 
Diagrams and Maps Crime Scene Diagrams/Sketches: p. 27, 28, 30 

 
Map: p. 846 
 
Diagram Drawn by Detective Rowe and Cauthen: p. 1457 
 

Autopsy Report Report: p. 68 
 
Dr. Jason Testimony: p. 1018 
 

Evidence Collected Evidence Log: p. 64 
 
Summary by Griffin: p. 106 
 
Crime Scene Tech Lisa Thomas (Bryant and Cauthen): p. 948 
 

Forensic Testing Lab Reports: p. 437 
 
Footwear impression reports and other documents: p. 482 
 
Shoeprints and Diagrams: p. 538 
 
Special Agent Holly (Bryant and Cauthen Trial): p. 1546 
 
Special Agent Petzka (Bryant and Cauthen Trial): p. 1557 
 

Defendants’ Statements Reports relating to Statements to Police: p. 121 
 
Transcripts of Statements to Police: p. 168 
 
Cauthen Motion to Suppress Testimony: p. 598 
 
Tolliver Motion to Suppress Testimony: p. 674 
 
Bryant Motion to Suppress Testimony: p. 720 
 
Brayboy Motion to Suppress Testimony: p. 758 
 
Brayboy Trial Testimony: p. 1894 
 
Bryant PLS Interview: p. 2007 
 
Banner Center Interview: p. 2014 
 
Tolliver Center Interview: p. 2017 
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REFERENCE ITEM PAGE NUMBERS 
Jessicah Black’s Statements Police Reports p. 390 

 
Transcript of Interviews with police: p. 396 
 
Banner and Cauthen Trial Testimony: p. 1182 
 
Bryant Tolliver and Brayboy Trial Testimony: p. 1635 

 

2026



APPENDIX B: IMPORTANT INDIVIDUALS 
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NAME ROLE 

Aldridge, K.A. WSPD corporal 

Alston, Vernetta (PLS) Nathaniel Cauthen and Rayshawn Banner’s post-
conviction attorney 

Alman, Laura (PLS) Nathaniel Cauthen’s post-conviction attorney 

Banner, Rayshawn Claimant 

Black, Jessicah Uncharged accomplice; testified against co-
defendants 

Blackman, Barbara Nathaniel Cauthen’s appellate attorney 

Blagrove, Dawn (PLS) Nathaniel Cauthen’s post-conviction attorney 

Brayboy, Dorrell Co-Defendant (Deceased) 

Brayboy, Lisa Dorrell Brayboy’s mother 

Bryant, Christopher Claimant 

Bryant, Geneva Christopher Bryant’s mother 

Byrom, Charlie WSPD detective 

Carlin, Haral Christopher Bryant’s appellate attorney 

Cauthen, Joseph Rayshawn Banner and Nathaniel Cauthen’s 
brother 

Cauthen, Nathaniel Claimant 

Clark, Lyman WSPD detective 

Fagerli, Thomas Dorrell Brayboy’s trial attorney 

Finholt, Ben (PLS) Nathaniel Cauthen’s post-conviction attorney 

Fischer, Clark Jermal Tolliver’s trial attorney 

Fulero, Soloman Professor of Psychology 

Frady, B.D. WSPD crime scene technician 

Gary, Kenneth Willard Cab Company 

Gerber, Nils Christopher Bryant’s trial attorney 

Glazier, Richard Rayshawn Banner’s appellate attorney 

Griffin, Mark Lead Detective 

Grimaldi, Laura Rayshawn Banner’s post-conviction attorney 

Harding, Beirne Assistant District Attorney 

Herzog, Paul Dorrell Brayboy’s appellate attorney 

Hier, Teresa Nathaniel Cauthen’s trial attorney 

Holley, Russell NC SBI Special Agent; Forensic Serologist 

Hughes, Staples Nathaniel Cauthen’s appellate attorney 

Jason, Donald Pathologist 

Jones, Nathaniel Victim 

Jones, Terrance Victim’s nephew; last person to see him alive 

Leonard, Robert Rayshawn Banner’s trial attorney 

Lowery, Arnaldi “BJ” Witness 

McCants, Theresa Rayshawn Banner and Nathaniel Cauthen’s 
mother 

Miller, Lauren Rayshawn Banner’s post-conviction attorney 

Mitchell, Monticello “Monte/Monty” Witness 

Montgomery, Mark  Rayshawn Banner’s post-conviction attorney 

Parish, James Jermal Tolliver’s appellate attorney 
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NAME ROLE 

Paul, Charles Victim’s Son-In-Law 

Paul, Robin Victim’s Daughter 

Petzka, Joyce NC SBI Special Agent; Latent Evidence Section 

Poe, Michael WSPD detective 

Richardson, Rhonda Victim’s Daughter 

Rose, David WSPD detective 

Rowe, Michael WSPD detective 

Saunders, Eric Assistant District Attorney 

Scriven, Calvin Witness 

Shavers, Marcus Named as participant in some statements 

Smith, Mark WSPD detective 

Stephens, Vince Off-duty police officer at Creekside Lanes 

Taylor, Tim WSPD detective 

Thomas, Lisa WSPD crime scene technician 

Tolliver, Arlene Jermal Tolliver’s mother 

Tolliver, Jermal Claimant 

Tolliver, Yolanda Jermal Tolliver’s sister 

Walker, Claude Witness 

Watlington, Lilie Jermal Tolliver’s sister 

Weavil, Randy WSPD lieutenant 

Whapham, Ken Private Investigator hired by defense 

Williams, Ava Witness 

Williams, Sherman “Jed” Named as participant in some statements 

 

2028



APPENDIX C: LIST OF EVIDENCE COLLECTED 
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Date Location Collected Item(s) 

11/15/2002 905 Moravia Street 
(Victim’s Home) 

• Two (2) VHS video tapes of crime scene. 

• Piece of black tape from Victim’s left hand.  

• Piece of black tape from Victim’s right hand. 

• Piece of Black tape from Victim’s face/mouth 
area (removed by Dr. Jason). 

• Eleven (11) latent prints from exterior of 
Lincoln.  

11/16/2002 905 Moravia Street 
(Victim’s Home) 

• Piece of black tape on step from carport 
leading to deck (Marker #1). 

• Yellow disposable blanket used to cover 
Victim. 

• Sample of red substance from floor in carport 
(Marker #3 area).  

• Sample of red substance from floor in carport 
(Marker #2 area).  

• Sample of red substance from driver’s side 
front door handle of gray 1999 Lincoln in 
carport. 

• Timex wristwatch in carport under gray 
Lincoln (Marker #2 area). 

• Tube of Blistex chapstick in carport area at 
step leading into kitchen (Marker #3 area).  

• Three pieces of mail located under gray 
Lincoln in carport (Marker #2 area).  

• Sample of red substance from hood of gray 
Lincoln parked in carport.  

• Tan/blue jacket and black AC-Delco Hat from 
inside residence in kitchen area on 
table/chair.  

• Two floodlight bulbs from motion activated 
fixture in carport.  

• Piece of black storm door handle under gray 
Lincoln.  

• Burgundy briefcase filled with miscellaneous 
papers. 

11/16/2002 Medical Center, 
Baptist Hospital 
(Autopsy) 

• 12 $1 bills, 4 $5 bills, 5 $10 bills, 1 $50 bill, 3 
$100 bills, 5 pennies, 1 nickel, and six dimes. 

• 2 ink pens, paper clip, open pack of Winston 
cigarettes, plastic lighter.  

• Hair sample from Victim.  

• Victim’s white t-shirt. 

• Victim’s work shirt. 
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APPENDIX C: LIST OF EVIDENCE COLLECTED 
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Date Location Collected Item(s) 

• Victim’s black high top shoes. 

• Victim’s belt with blue work pants. 

11/17/2002 Police Sally Port  • White filter and blue pad seal used in storing 
items of evidence in air dry locker.  

11/18/2002 Victim’s Car • Beige jacket in bag with receipt from 
11/14/2002 from left rear floor area of 
vehicle. 

• Three (3) Bibles from trunk area and left rear 
back seat of vehicle. 

• White piece of fiber taken from the driver 
side door area of the vehicle. 

• Takeout plate of homemade food in grocery 
bag. 

• Two 5-Alive cartons. 

• Personal documents.  

11/18/2002 905 Moravia Street 
(Victim’s Home) 

• One piece of black tape from backyard. 

• One piece of black tape from backyard near 
porch. 

• One piece of black tape from backyard under 
porch. 

• Wire on ground from backyard under porch. 

• Two (2) Business cards from backyard. 

• Black hair substance from backyard. 

• Sample of white substance and one control 
sample from brick wall near carport door. 

11/18/2002 Belview Park • Blue toboggan on ground in center of 
Belview Park. 

11/19/2002 Victim’s Car • Two (2) gel lifts of footprints from hood area 
of vehicle. 

11/19/2002 Thayers Tolliver • Baseball bat. 

• Black and silver baseball hat. 

11/20/2002 Tolliver’s Home 
(Upstairs Bedroom) 

• Pair of Nike Air tennis shoes. 

• Pair of blue and white Nike high top tennis 
shoes. 

• Green Bugle Boy sweatshirt. 

11/20/2002 Brayboy’s Home • Light and dark blue Adidas jacket from 
laundry room. 

• Light blue jeans from SW bedroom. 

11/20/2002 Bryant’s Home 
(Southwest Bedroom) 

• Red sweatshirt. 

• Red sweatpants. 

• Camouflage sweatpants. 
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Date Location Collected Item(s) 

• Camouflage pants. 

• Orlando Magic jersey. 

• Atlanta Hat. 

• Red and black t-shirt. 

11/20/2002 Banner and Cauthen’s 
Home 
(Bedrooms) 

• Pair of Nike Air Force One tennis shoes. 

• Pair of black Nike tennis shoes. 

• Pair of blue and white Nike tennis shoes. 

• Pair of white Nike tennis shoes. 

• Pair of Timberland boots. 

• Green #42 jersey. 

• Two pairs of black jeans. 

11/20/2002 Forsyth County Jail 
(Joseph Cauthen) 

• Pair of red and white Nike tennis shoes. 

11/20/2002 Public Safety Center • Pair of camouflage Reebok shoes (Jermal 
Tolliver). 

• Fingerprint card for Jermal Tollliver. 

• Fingerprint card for Christopher Bryant. 

• Fingerprint card for Dorrell Brayboy. 

• Fingerprint card for Nathaniel Cauthen. 

• Fingerprint card for Rayshawn Banner. 

11/20/2002 Jessicah Black’s Car • Blue vinyl seat fabric from backside of 
driver’s seat. 

• Blue fabric from front driver side seat. 

• Blue fabric from the front driver side seat. 

11/22/2002 Dollar General • Computer hard drive. 

5/15/2003 Forsyth County Jail • Suspect kit of Jermal Tolliver. 

• Suspect kit of Christopher Bryant. 

• Suspect kit of Dorrell Brayboy. 

• Suspect kit of Nathaniel Cauthen. 

• Suspect kit of Rayshawn Banner. 
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SEIZURE LOCATION ITEMS SEIZED 

Residence of Christopher Bryant -Red and black t-shirt  
-Orlando Magic Jersey  
-Red/black New Yorker sweatshirt/pullover 
-Red sweat pants 
-Brown and gray camouflage sweat pants 
-Camouflage pants 
-Atlanta hat baseball hat 

Residence of Jermal Tolliver -One pair of Nike Air tennis shoes 
-One blue and white pair of Nike high top tennis shoes 
-One green Bugle boy sweatshirt (size L) 

Residence of Dorrell Brayboy 
 

-Light and dark blue Adidas jacket (size XL) 
-Pair of light blue jeans (Web) 

Residence of Nathaniel Cauthen 
and Rayshawn Banner 

-Green #42 jersey 
-Black jeans (size 2/34 with South written on leg) 
-Black jeans (size 32 Lugz) 
-Blue and white Nike shoes 
-White/blue Nike Air Force Ones 
-White Nike tennis shoes 
-Black Nike athletic tennis shoes 
-White Nike Air tennis shoes 
-Timberland boots 

Jermal Tolliver -Reebok camouflage shoes 

Joseph Cauthen -Red and white Nike athletic shoes 
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 Christopher Bryant’s  
Descriptions 

Jermal Tolliver’s 
Descriptions 

Dorrell Brayboy’s 
Descriptions 

Nathaniel Cauthen’s 
Descriptions 

Rayshawn Banner’s  
Descriptions 

Jesssicah Black’s 
Descriptions 

What 
Bryant 
Wore 

 

Red and black pullover 
with blue jeans and black 

reeboks (letter to 
Cauthen in PLS file) 

Does not remember; 
(Tolliver’s transcribed 

interview) 

Black and red G hat, black 
and red pullover, black 

sweatpants, black BDPs, 
Did not change clothes 
(Brayboy’s transcribed 

interview) 

None given None given None given 

What 
Tolliver 
Wore 

Shirt with gold teeth on it, 
green pullover, blue 

jeans, and green Reebok 
sneakers (Bryant’s 

transcribed interview) 

Green pullover, jeans, 
and army fatigue 

reeboks (Tolliver’s 
transcribed interview) 

White “Starter” shirt, 
Army green camouflage 

fatigue pants, green army 
fatigue “Nova” reeboks; 
Did not change clothes 
(Brayboy’s transcribed 

interview) 

None given None given None given 

What 
Brayboy 

Wore 

Seventy-Sixers jersey, 
blue jeans, a light 

blue/dark blue Adidas 
jacket, and Seventy-Sixers 
hat (Bryant’s transcribed 

interview) 

Does not remember; 
does not know if he 

changed clothes 
(Tolliver’s transcribed 

interview) 

Blue Magic Orlando short-
sleeved jersey, baby blue 

and dark blue Adidas 
jacket with a hood, blue 
jeans, black BPDs, no hat 
or anything on head; did 

not change clothes 
(Brayboy’s transcribed 

interview) 

Atlanta Falcons Jersey 
that is at Cauthen’s 

residence; Dorrell got 
blood on himself and 

changed clothes 
(Cauthen’s interview) 

None given None given 

What 
Cauthen 

Wore  
 
 
 
 

Light blue jacket, dirty 
black jeans (Bryant 

interview and Bryant’s 
transcribed interview); 
after changing, orange 
and white jersey, black 
jeans, and puma shoes 

Does not remember; 
does not know if he 

changed clothes 
(Tolliver’s transcribed 

interview) 

White t-shirt, white or 
black jeans, white looking 

Timberlands with no 
strings, Did not change 

clothes (Brayboy’s 
transcribed interview) 

Players Carolina blue 
shirt, blue jeans, red 

and white BDPs 
(Cauthen Interview 

and transcribed 
interview) 

None given None given 
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 Christopher Bryant’s  
Descriptions 

Jermal Tolliver’s 
Descriptions 

Dorrell Brayboy’s 
Descriptions 

Nathaniel Cauthen’s 
Descriptions 

Rayshawn Banner’s  
Descriptions 

Jesssicah Black’s 
Descriptions 

Cont. (Bryant’s transcribed 
interview); gray pullover, 

black south side shirt, 
jeans (letter to Cauthen in 

PLS file) 

What 
Banner 
Wore 

Green Falcons jersey, 
faded blue jeans (Bryant 
interview and Bryant’s 
transcribed interview); 

after changing, blue 
jeans, black BDPs 

(Bryant’s transcribed 
interview) 

Red long-sleeve shirt, 
jeans, red and white 

BDPs; Banner changed 
clothes; knows what 
shoes Banner had on 

b/c he saw shoeprint in 
picture (Tolliver’s 

transcribed interview) 

Black shirt, Blue-looking 
pullover, blue jeans, red 

and white BDPs, probably 
had blood on him; 

changed jacket to blue 
and gray jacket (Brayboy’s 

transcribed interview) 

Red shirt with blood 
on sleeve, light blue 
jacket with zipper, 
black jeans, white 

BDPs (Cauthen 
Interview); Red shirt 
with blood on sleeve, 

was not wearing a 
light blue jacket with 
zipper, black jeans, 

white BDPs (Cauthen 
transcribed interview 

Carolina Blue head 
band, blue jeans, 

white BDPs 
(Banner’s 

transcribed 
interview) 

None given 

What 
Sherman 

“Jed” 
Williams 

Wore  

None given None given Was wearing a hat 
(Brayboy’s transcribed 

interview) 

None given White or gray BDPs 
(Banner’s 

transcribed 
interview) 

None given 
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Item Tested Results 

State’s Exhibit 34: 
Two (2) Floodlight 
Bulbs from Carport 

2003 Crime Lab Testing 

• 12/3/2003: Fingerprint analysis. No identifiable latent prints noted 
or developed. 

State’s Exhibits 23-24: 
Several Pieces of Black 
Tape and Strips of 
Black Fabric from 
Victim’s Body/Crime 
Scene 

2003 Crime Lab Testing 

• 12/3/2003: Fingerprint analysis. No identifiable latent prints noted 
or developed. 

State’s Exhibit 26: 
Piece of Black Tape 
from Near Carport 
Steps 

2003 Crime Lab Testing 

• 12/3/2003: Fingerprint analysis. No identifiable latent prints noted 
or developed. 

State’s Exhibit 31: 
Piece of Storm Door 
Handle from Carport 

2003 Crime Lab Testing 

• 12/3/2003: Fingerprint analysis. No identifiable latent prints noted 
or developed. 

State’s Exhibit 28: 
Three (3) Unopened 
Business Envelopes 

2003 Crime Lab Testing 

• 12/3/2003: Fingerprint analysis. No identifiable latent prints noted 
or developed.  

State’s Exhibit 66: 
Aluminum Baseball 
Bat From Tolliver’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

• 12/3/2003: Fingerprint analysis. No identifiable latent prints noted 
or developed. 

WSPD 1817365: 
Twelve (12) Latent 
Prints from Victim’s 
Lincoln 

2004 Winston-Salem Police Department Testing 

• 3/19/2004: Fingerprint analysis. Banner, Brayboy, Bryant, Cauthen, 
and Tolliver excluded as source of latent prints.  

WSPD 210836:  
Blue Toboggan 
Collected from 
Belview Park 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 17: 
Right Shoeprint 
Collected from Hood 
of Victim’s Lincoln 

2003 Crime Lab Testing 

• 12/3/2003: Footwear Impression Examination: Compared to three 
(3) pairs of Nike tennis shoes from Cauthen and Banner’s residence 
and one (1) pair of Nike tennis shoes collected from Joseph 
Cauthen’s person. One (1) portion of a questioned footwear 
impression (toe and ball areas) corresponded in physical size, 
design, and wear with the known right shoe submitted from NCIIC 
Item #77 (pair of size 9 white Nike shoes collected from Banner and 
Cauthen’s residence)  and could have been made by that shoe or 
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another shoe of the same physical size, design, and general 
condition.  Due to the limited detail in the impression, a more 
positive association could not be made. 

• 12/3/2003: Footwear impression examination. The questioned 
impression could not have been made by the white and red Nike 
tennis shoes collected from Joseph Cauthen at the jail (NCIIC #73), 
the black leather Nike tennis shoes from Banner and Cauthen’s 
residence (NCIIC #70), and the size 9.5 white Nike tennis shoe from 
Banner and Cauthen’s residence (NCIIC #67).  

State’s Exhibit 18: 
Left Shoeprint 
Collected from Hood 
of Victim’s Lincoln 

2003 Crime Lab Testing 

• 12/3/2003: Footwear Impression Examination. Footwear Impression 
Examination: Compared to three (3) pairs of Nike tennis shoes from 
Cauthen and Banner’s residence and one (1) pair of Nike tennis 
shoes collected from Joseph Cauthen’s person. One (1) portion of a 
questioned footwear impression (outer arch and heel areas) 
corresponded in physical size, design, and wear with the known 
right shoe from State’s Exhibit 77 (pair of size 9 white Nike shoes 
collected from Banner and Cauthen’s residence) and could have 
been made by that shoe or another shoe of the same physical size, 
design, and general condition.  Due to the limited detail in the 
impression, a more positive association could not be made. 

• 12/3/2003: Footwear impression examination. The questioned 
impression could not have been made by the white and red Nike 
tennis shoes collected from Joseph Cauthen Joseph Cauthen at the 
jail (State’s Exhibit 73), the black leather Nike tennis shoes from 
Banner and Cauthen’s residence (State’s Exhibit 70), and the size 9.5 
white Nike tennis shoe from Banner and Cauthen’s residence 
(State’s Exhibit 67). 

State’s Exhibit 71: 
Pair of Blue and White 
White Nike Tennis 
Shoes from Banner 
and Cauthen’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 74: 
Pair of White Nike 
Tennis Shoes from 
Banner and Cauthen’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 69: 
Pair of Timberland 
Boots from Cauthen 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 
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and Banner’s 
Residence 

State’s Exhibits 68 
and 74: 
Jeans from Cauthen 
and Banner’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 72: 
Green Jersey from 
Cauthen and Banner’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 55: 
Jean Collected From 
Brayboy’s Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 56: 
Blue Adidas Jacket 
from Brayboy’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 60: 
Red and Black T-Shirt 
from Bryant’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 59: 
Orlando Magic Jersey 
from Bryant’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 61: 
Atlanta Baseball Cap 
from Bryant’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 65: 
Red Sweatpants from 
Bryant’s Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 64: 
Red/Black Sweatshirt 
from Bryant’s 
Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 63: 
Camouflage Pants, 
Two (2) lighters, and 
Three Candy Suckers 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 
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from Bryant’s 
Residence 

State’s Exhibit 62: 
Camouflage 
Sweatpants from 
Bryant’s Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 58: 
Two Pairs of Nike 
Tennis Shoes from 
Tolliver’s Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 57: 
Green Bugle Boy 
Sweatshirt from 
Tolliver’s Residence 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 76: 
Pair of Reebok Tennis 
Shoes Collected from 
Tolliver at PSC 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 51: 
Seat Cover From 
Jessicah Black’s 
Mercury Cougar 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood.  

State’s Exhibit 52: 
Seat Cover Cutting 
from Jessicah Black’s 
Mercury Cougar 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 

State’s Exhibit 53: 
Seat Cover Cutting 
from Jessicah Black’s 
Mercury Cougar 

2003 Crime Lab Testing 

• 8/1/2003: Blood examination. Failed to reveal the presence of 
blood. 
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WSPD Private Investigator 
Whapham 

Banner and Cauthen Trial Brayboy, Bryant, and 
Tolliver Trial 

Brian Lindsay Lindsay was on the porch at Tarshia 
Coleman’s house with Calvin Scriven 
when Claude Walker came over.  
Lindsay called 911 at 7:50 pm from 
911 Moravia Street after running to 
Victim’s home with Coleman and 
Scriven.  Lindsay told police he did 
not see or hear anything unusual 
prior to this. 

Not interviewed.   Did not testify. Did not testify. 

Tarshia 
Coleman 
916 Moravia 
Street 

Coleman stated she pulled into her 
driveway around 7:47pm when 
Claude Walker said to call 911.  
While on the phone with 911, she 
was instructed to feel for a pulse.  
She felt a very weak pulse on V and 
stayed with him until the police 
arrived.   

Not interviewed. Did not testify. Did not testify. 

Calvin Scriven 
824 Moravia 
Street 
 
 
 
 
 
 
 
 
 
 
 

Arrived at Tarshia Coleman’s home 
at 7:40 pm after Coleman picked 
him up at work at 7:00 pm.  He was 
on the porch when Claude Walker 
came over.  Scriven saw that the 
Victim was face down and that he 
was tied up between his house and 
his car with his foot on the steps.  
He checked his pulse and felt a faint 
pulse.  He turned Victim’s head.  He 
saw Victim’s keys in the door, but 
thought the door was closed.  
(WSPD Transcript) 

Provided the same statement 
he gave to police. 

Testified that he was at 
Tarshia Coleman’s house 
around 7:30 pm with Brian 
Lindsay.  Claude Walker pulled 
up and asked where Victim 
lived and Scriven directed him 
to across the street.  Walker 
came back and said something 
was wrong.  He walked over 
and saw Victim face down in 
the carport.  Scriven testified 
he saw gray tape around 
Victim’s mouth and saw that 
Victim's hands were taped 

Did not testify. 
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WSPD Private Investigator 
Whapham 

Banner and Cauthen Trial Brayboy, Bryant, and 
Tolliver Trial 

behind his back.  He checked 
the pulse on Victim’s hand 
and neck and turned Victim’s 
face to the side.  Prior to this, 
he didn’t see or hear anything 
unusual. 

George 
Crawford 
904 Moravia 
Street 

At 8:05 pm, Crawford told police he 
had been gone for about 10-15 
minutes, but did not see or hear 
anything prior to leaving. 

Not interviewed. Did not testify. Did not testify. 

Leroy Wall 
920 Moravia 
Street 

Wall told police he did not see or 
hear anything until the firetruck 
arrived. 

Not interviewed. Did not testify. Did not testify. 

Steven Lindsay 
901 Moravia 
Street 

Lindsay told police he had been 
home since 2:15 pm, but did not see 
anyone suspicious at Victim’s home. 

Not interviewed.   Did not testify. Did not testify. 

 

Other Witnesses  

Name of 
Witness 

WSPD Private Investigator 
Whapham 

Cauthen and Banner Trial Brayboy, Bryant, and 
Tolliver Trial 

Claude Walker 
 
 
 
 
 
 
 
 

He first went to the wrong home 
and was told where Victim lived.  He 
went across the street to Victim’s 
house, rang the doorbell, came 
around and noticed someone on the 
ground.  He yelled to the person 
across the street to call 911.  He did 
not touch the body.  He asked his 
wife to shine the headlights on their 

Not interviewed. Walker testified that he 
arrived in Winston-Salem 
around 6:00 pm and was 
supposed to meet Victim at 
6:30 pm.  He did not know 
where Victim lived, so he 
called Victim but no one 
answered.  He called 3 or 4 
times.  He then spoke to 

Testimony is the same 
as in the first trial. 
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Cauthen and Banner Trial Brayboy, Bryant, and 
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 vehicle and he saw Victim lying on 
his stomach with his hands tied 
behind his back with something 
black.  (WSPD Transcribed 
Statement) 

Victim’s daughter who gave 
him the address.  When he 
arrived at Victim’s home, he 
rang the door bell and tried 
the door in the carport, but no 
one answered.  When he 
stepped down from the door 
in the carport, he hit 
something.  He asked his 
girlfriend to turn the 
headlights on and that’s when 
he observed Victim.  Victim 
had his arms tied behind his 
back with duct tape.  He also 
noticed duct tape tied around 
his head and neck.  Walker 
then told a woman across the 
street to call 911.  Victim was 
lying face down.  The female 
neighbor who was on the 
phone with 911 checked for a 
pulse. 

Ava Williams Williams stated she drove by 
Victim’s home sometime between 
6:15pm and 6:30pm and saw 
Vicitm’s Lincoln in the carport with a 
brake light on.  She saw a small 
black male with a short afro or 
possibly a do rag and believed it was 
one of his grandsons. (WSPD report) 

Williams told Whapham she 
drove by Victim’s home 
around dusk and saw that 
Victim’s Lincoln was parked 
in the carport.  She slowed 
down and saw a person in 
the driver’s seat.  She knew it 
wasn’t Victim and said the 
person appeared to be 

Williams testified that she 
drove by Victim’s home 
around 6:00 pm or 6:15 pm.  
She saw someone she was 
unfamiliar with in Victim’s car, 
and noticed the brake lights 
on the car were flashing on 
and off.  Williams said the 
person in car was a black male 

Williams testified she 
drove by Victim’s 
home between 6:00 
pm and 6:30 pm and 
that it was getting 
dark.  Williams 
testified the person 
was shorter than 
Victim and was 
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Tolliver Trial 

relatively young.  He was 
wearing a baseball cap that 
was either dark blue or black.  
The brake lights went on and 
off a couple times, and she 
got the impression the 
person didn’t know what 
they were doing.  Williams 
said she thought it was one 
of his grandsons. 

with either a short afro or do 
rag and was smaller than 
Vicitm.  She saw the person’s 
head extended very little past 
the head rest. 

wearing a du rag and 
that his head barely 
came over the seat.  
Williams stated there 
were no lights on in 
the carport.  Other 
details she testified to 
are the same as in the 
previous trial. 

Arnaldi “BJ” 
Lowery 
821 Moravia 
Street  

BJ spoke to Detective Barker over 
the phone and told him he was 
playing in the park close to dark and 
saw a male jump two fences at 
Victim’s home and then sit on a 
picnic bench at the park for a few 
seconds.  BJ described the person as 
a Hispanic male, 20s to 30s, tall and 
skinny, who was wearing a black 
shirt, black pants, black shoes and 
gloves, and a black toboggan.  BJ 
asked his friend TT what time it was 
and she told him it was 5:59 pm. 

BJ told Whapham that it was 
starting to get dark when he 
saw a lighter skinned male 
around 5’4” jump the rock in 
the corner of Victim’s yard 
and run to the area of the 
courts.  There was a motion 
sensor light at the court and 
it turned on.  BJ looked back 
in that direction, but the 
person was gone.  BJ did not 
know if it was a black or 
Hispanic male, but he did not 
think the person was white.  
Whapham spoke to BJ’s 
mother who said she would 
have kicked him out to play 
around 6:40 pm. 

BJ testified that his mom 
made him and his friend, 
Monte, leave the house 
because she was having a 
party that night.  He was 
riding his bike and Monte was 
riding his scooter.  BJ’s chain 
popped off his bike and he 
fixed it by the stop sign on the 
corner of Moravia and 
Burgandy streets.  As he was 
fixing the chain, he saw 
someone run from the rock in 
Victim’s yard.  He testified 
that the person looked like he 
was Hispanic and in his thirties 
and that he was tall and 
skinny.  He also stated the 
person was wearing a jacket 
with a hood and was around 
his sister’s height which is 

BJ testified that the 
chain on his bike 
popped off on the 
sidewalk in front of 
the church when he 
saw someone jump 
over the rock at V’s 
home and run through 
the park.  BJ told his 
friend to look.  He 
observed the person 
running fast and that 
the person had dark 
skin, black pants, and 
a black shirt on, and 
that he was wearing a 
toboggan.  BJ could 
not tell how old the 
person was or how tall 
he was.  BJ stated he 
saw the lights at the 
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5’4”.  BJ said his friend Monte 
told him it was 7:50 pm.   

rec center go off and 
that it closes at 
6:00pm on Fridays.  BJ 
testified on cross that 
when he spoke to the 
police he told them 
the man he saw was 
tall, skinny, and 
Hispanic. 

Monticello 
Mitchell 

Mitchell was interviewed by 
Detective Barker over the phone.  
Monticello told him that he had 
been at a birthday party at 821 
Moravia Street when Arnaldi “BJ” 
Lowery, 10 years old, came in and 
said he saw someone jump the 
fence at Victim’s home. 

Mitchell told Whapam that 
his son, Monte, saw a 
Hispanic male running from 
the vicinity of Victim’s home.  
He said he did not believe his 
son because he had 
Klinefelter’s syndrome, and 
his son’s mental age is 
younger than his physical 
age.  His son made the 
comment to him after seeing 
the police and Victim’s home 
cordoned off.  He said the 
detective never interviewed 
his son because of his 
syndrome. 

Did not testify.   Did not testify. 

 

Willard Cab Company 
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Kenneth Gary Gary stated he received 4 calls from 
a man around nightfall requesting 
that a cab be sent to 905 Moravia 
Street.  Gary said a cab went by the 
home, but the cab driver told Gary 
that no one was there.  The calls 
came at least 4 times in a 15 to 20 
minute time period.  Gary said the 
person’s voice sounded like that of 
a young black male. 

Reiterated the statement he 
told to police.  Gary said there 
were two different drivers 
that had been dispatched to 
the address, but he had no 
further information on the 
drivers. 

Gary testified that he is a 
dispatcher and cashier at 
Willard’s Cab Company and 
that he was working the night 
of 11/15/02.  He testified they 
received several calls for a cab 
at 905 Moravia Street, and 
that the calls came in between 
6:00 pm and 8:00 pm that 
evening.  Gary remembered 
the calls because this address 
was called in more frequently 
than others.  Gary stated he 
could tell the caller was a 
young black male. 

Did not testify. 

Maranda 
Ramirez 

Ramirez answered one of the calls 
requesting a cab to 905 Moravia 
Street.  She answered the call 
around 7:10 pm and said a young 
black male asked her if a cab had 
been sent to the address.  Ramirez 
asked Gary if a cab had been sent 
and Gary told her it had.  The 
person called again and Ramirez 
told him the cab was on its way.  
Ramirez remembered the cab 
driver saying over the radio that no 
one appeared to be home at the 
address, but she could not 
remember who the cab driver was. 

Was not interviewed. Did not testify. Did not testify. 
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Robin Willard Not interviewed. Willard told Whapham that 
she received one of the calls 
made by the person 
requesting a cab at 905 
Moravia Street.  She could not 
remember if it was for an 
address near 905 or if it was 
that address specifically.  
Willard said the person 
sounded like a young black 
male who was agitated, and 
that the call was a rush 
request.  She did not 
remember who the cab driver 
was. 

Did not testify. Did not testify. 
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 DENIED INVOLVEMENT 

Rayshawn Banner • 11:00 pm:  Denied involvement.     
*Note:  there is no documentation about what Banner said, but he was “presented with information from the 
investigation and he stated he was involved and provided a taped statement to his involvement.” 

Dorrell Brayboy • 4:56 pm:  Denied knowledge of crime. 
 

• 5:29 pm:  Denied involvement. 
 

• 7:00 pm:  Denied involvement. 
 

• 8:30 pm:  Confession.  
 

• 9:34 pm:  Agreed with police that he was wearing gloves and that they had a plan to tell the police they 
were with Black the whole time if the police spoke to them. 

Christopher Bryant • 9:00 pm:  Denied involvement.  Detective Nieves then tells him to tell the truth so he doesn’t get the death 
penalty.   

 

• 9:45 pm:  Confession. 

Nathaniel Cauthen • 6:30 pm:  Adamantly denied his involvement and told police he didn’t care what other people were saying.  
Asked police if he could take a lie detector test. 

 

• 9:10 pm:  Confession. 

Jermal Tolliver • Before 4:00 pm:  Denied involvement 
 

• Before 4:00 pm:  Told by WSPD that his mother thinks he knows something about the murder.  Tolliver 
then says Banner and Cauthen told him they robbed and taped up an old man  
 

• 6:10 pm:  WSPD tells Tolliver he’s not being truthful; Tolliver says he, Bryant, Brayboy, and Cauthen were 
involved. 

Jessicah Black • 7:03 pm:  Denied involvement. 
 

• 8:05 pm:  Admitted involvement. 
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 PRIOR PLANS TO ROB VICTIM 

Rayshawn Banner • 12:17 am:  Bryant planned this and told Banner, Cauthen, Tolliver, Brayboy, Shelton, and Jed to run out 
of the car after Bryant hits V; but, there was no plan to do this prior to this night.  2 people were to go in 
the back and 2 people were to stand on the side.  If V did not drop, then everyone would come and hit V. 

Dorrell Brayboy N/A. 

Christopher Bryant • 9:45 pm:  Tolliver, Banner, Cauthen, and Brayboy were at Bryant’s home.  Cauthen and Banner stated, 
“Come on and let’s go make a lick.”  Cauthen had a baseball bat and was saying he was going to take the 
man’s head off.   

 

• 10:21 pm:  Cauthen said, “Let’s go make a lick.  I know where to make a lick.” 
 

• 12:18 am (Bruton):  They did not have an agreement to take money from V, but that’s what he thought 
they were going to do. 

Nathaniel Cauthen • 9:10 pm:  Had talked about “making a lick”5 or 6 times before with Bryant, Brayboy, Tolliver, and Marcus 
Shavers.  

 

• 10:14 pm:  They had not discussed a plan to rob anyone prior to that day, but did talk about “making a 
lick” earlier in the day.  Cauthen also said prior conversations about this involved Marcus, Brayboy, 
Tolliver, Derrick, Bryant, Banner, and him.  Additionally, Cauthen told police they had talked about 
“making a lick” before, but this was not planned. 

 

• 11:52 pm (Bruton):  No plan was made. 

Jermal Tolliver • 6:10 pm:  Banner and Cauthen had the plan to rob V. 
 

• 10:04 pm:  Banner and Cauthen suggested they rob V because Jed told them V carries a lot of money. 
 

• 11:05 pm:  Tolliver did not know the plan when they approached V.  They went to V’s home because Jed 
told them he carried a lot of money.  Banner and “them” intended to rob V. 

Jessicah Black • 8:05 pm:  Heard Bryant say it would be funny to take someone’s money. 
 

• 9:30 pm:  All except Tolliver were talking about “jacking somebody and taking their money”.  Bryant also 
said, “Don’t you think it’d be funny to do it?”  
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 ARRIVAL AT SCENE 

Rayshawn Banner • 12:17 am:  Drove to Moravia Street in Black’s car with Cauthen, Tolliver, Bryant, Brayboy, Shelton, and 
Jed; Black pulled up when V came out of home and Bryant ran out and hit V. 

 

• 12:58 am (Bruton):  4 or 5 other people were in the car; Banner was in the passenger seat. 

Dorrell Brayboy • 8:30 pm:  At Belview Park with Black, Cauthen, Banner, Tolliver, and Bryant.  They all followed Banner to 
Moravia Street after he said he was going to get money.  Brayboy did not know what they were going to 
do. 

 

• 9:34 pm:  Got into Black’s car with Bryant, Banner, Cauthen, and Tolliver and they parked in front of the 
rec center. 

Christopher Bryant • 9:45 pm:  They were walking towards the rec center when Black came by and picked them up in her car.  
Black dropped them off near the rec center off Burgandy Street.  All five of them then walked to V’s home. 

 

• 10:21 pm:  Bryant, Banner, Cauthen, Brayboy, and Tolliver got into Black’s car and they parked at the rec 
center.  They then went to V’s home. 

 

• 12:18 am (Bruton):  They went to Belview Park.  They walked halfway and then Black drove them the rest 
of the way. 

Nathaniel Cauthen • 10:14 pm:  Drove to Belview Park in Black’s car with Brayboy, Banner, and Bryant.  The four of them ran 
up to V from the front. 

 

• 11:52 pm (Bruton):  At Belview Park and then walked to V’s house on the sidewalk in front of Moravia 
Street.  He walked to V’s van and agreed with police that he walked into the carport. 

Jermal Tolliver • 10:04 pm:  Black drove him, Bryant, Banner, Cauthen, and Brayboy to Belview Park 
 

• 12:37 am (Bruton):  Black drove him to Belview Park and he walked on the sidewalk to V’s home. 

Jessicah Black • 8:05 pm:  At Belview Park sitting on the picnic table; the boys said they would be right back and began 
walking towards Burgandy Street. 
 

• 9:30 pm:  They were at Belview park when one of the boys said they would be right back.  They took off 
across the park.  Tolliver stayed back for a second and then left, too. 

 

2048



APPENDIX G:  STATEMENTS BY TOPIC 
*Times indicate the start of the interview/interrogation/statement on November 19, 2002 through November 20, 2002 

 

Page 4 of 18 
 

 WHERE V WAS AT START OF CRIME 

Rayshawn Banner • 12:17 am:  V had arrived home in his van and was taking groceries inside. 

Dorrell Brayboy N/A. 

Christopher Bryant • 9:45 pm:  V was inside the home.   
 

• 10:21 pm:  V was inside the home. 

Nathaniel Cauthen • 9:10 pm:  V was getting bags out of his van and taking them into the home.  
 

• 10:14 pm:  Saw V go into his house which was about 100-200 feet from where they were at the park.  V 
was taking his bags from the van and bringing them into the home. 

Jermal Tolliver • 11:05 pm:  Tolliver, Bryant, Banner, Cauthen, and Brayboy saw V outside.  
 

• 12:37 am (Bruton):  V came out of the front door of his home. 

Jessicah Black N/A. 
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 LOOKOUT ROLE 

Rayshawn Banner N/A. 

Dorrell Brayboy • 8:30 pm:  He was a lookout and waited at the fence behind V’s home. 
 

• 9:34 pm:  Stood near the fence while the other four ran in the backyard.  Agreed with police that he was 
near the fence in the front yard between the addresses of 901 and 905 on Moravia Street. 

 

• 12:09 am (Bruton):  Stood and watched at fence at 901 Moravia Street and was the lookout, but did not 
know what he was looking out for. 

Christopher Bryant • 9:45 pm:  Bryant stayed near the stop sign at the corner of Moravia and Burgandy as a lookout, but up 
walked closer to the home when V came out of side door and was hit by Banner.  Tolliver stood behind 
the white van in the driveway as a lookout. 

 

• 10:21 pm:  Stood as the lookout by the stop sign for a minute. Tolliver stood in the driveway behind V’s 
white van. 

 

• 12:18 pm (Bruton):  Bryant was the lookout and stayed by the stop sign.  He moved closer when they 
began beating V and went behind the van, but did not go in the carport.  Bryant later agreed with police 
that he did not enter the carport until after the beating. 

Nathaniel Cauthen N/A. 

Jermal Tolliver • 10:04 pm:  Bryant was the lookout on the east side of the home; Tolliver was the lookout from the west 
side of the home; Black was the lookout from the park. 

 

• 11:05 pm:  Tolliver and Bryant were lookouts.  Tolliver was 6 feet away from V. 
 

• 12:37 am (Bruton):  Tolliver said he jumped on V, but then said he was the lookout.  Tolliver stood on the 
curb in front of V’s home. 

Jessicah Black N/A 
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 PARTICIPATED IN BEATING 

Rayshawn Banner • 12:17 am:  Bryant went up to V and hit him.  Saw Bryant and Tolliver beat V with their fists.  Said 
Cauthen did not help, but when V got up, Cauthen knocked him down and hit him once.  Jed hit V and 
kicked V in the face.  Banner was in the middle of the street.  He did touch V, but did not hit him.  V was 
not kicked hard in the head. 

 

• 12:58 am (Bruton):  Saw three to four people beat V while he stood at the car.  He went up and touched 
V.  V was on his back.  Banner got around V and patted him on the leg and told everyone to get in the 
car. 

Dorrell Brayboy • 8:30 pm:  Cauthen and Banner bragged about beating someone up after they got into Black’s car 
 

• 9:34 pm:  Could hear them hitting V, but did not see them hit V.  Banner said they had just finished 
beating someone when they got back to Black’s car.  Cauthen and Banner were bragging about how they 
beat someone up. 

 

• 10:07 pm:  Cauthen, Banner, Tolliver, and Bryant beat V.  Banner probably had blood on him since he 
changed his jacket. 

 

• 12:09 am (Bruton):  Heard pounding that went on for 5-10 minutes. 

Christopher Bryant • 9:45 pm:  Cauthen knocked on the side door.  When V answered, Banner hit V in the head with his right 
fist.  V fell back into the doorway and Cauthen, Banner, and Brayboy pulled him out into the carport.  
Cauthen hit V several times with a bat; Banner hit and kicked V.  They continued to hit V with a bat and 
kick him until it looked V stopped fighting back.  Bryant rolled V over with his foot to see if he was still 
alive and he was. 

 

• 10:21 pm:  Cauthen knocked on the door and Banner hit V.  They then dragged him out of his home.  
Cauthen, and Brayboy hit V with fists and a baseball bat.  Bryant moved V with his feet to see if he was 
alive and he was.  V was by the porch step when he did this. 
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 PARTICIPATED IN BEATING CONT… 

Nathaniel Cauthen • 9:10 pm:  Says he, Bryant, Brayboy and Banner beat V.  Saw Banner punch V in the face and knock him 
to the ground.  Bryant kicked V in the face.  Brayboy hit V in the head with a pole.  Cauthen punched V in 
the stomach 4 or 5 times. 

 

• 10:14 pm:  He, Bryant, Brayboy, and Banner were beating V and Jed stood in the yard.  Tolliver was not 
there that night.  After he heard V fall, Cauthen started punching him in the stomach.  Everyone was 
hitting him.  Bryant kicked him in the face, and he punched him in the stomach 4 or 5 times.  Brayboy hit 
him with something, but he is not sure.  Cauthen said he began punching V in front of his van. 

 

• 11:52 pm (Bruton):  Hit V in the stomach and threw punches 3 or 4 times, but did not hit him hard.  V 
was on the ground at that time. 

Jermal Tolliver • 10:04 pm:  Cauthen, Banner, and Brayboy ran up to V, grabbed him, and threw him down.  Cauthen and 
Banner hit V. 

 

• 11:05 pm:  Banner, Cauthen, and Brayboy jumped on V.  Banner slammed V on the ground and hit and 
kicked him. 

 

• 12:37 am (Bruton):  Tolliver said he jumped on V, but then said he was the lookout.  Banner jumped on 
V.  Tolliver ran home when assault was going on.  Banner and Cauthen jumped on V.  He made a mistake 
when he said he jumped on V.  Tolliver said he made this mistake because he was tired. 

Jessicah Black N/A. 

 
 
 
 
 
 
 

2052



APPENDIX G:  STATEMENTS BY TOPIC 
*Times indicate the start of the interview/interrogation/statement on November 19, 2002 through November 20, 2002 

 

Page 8 of 18 
 

 SOUNDS HEARD  

Rayshawn Banner • 12:17 am:  Did not hear anything. 

Dorrell Brayboy • 8:30 pm:  Heard someone being punched and yell, “Stop!”   
 

• 9:34 pm:  Heard V say, “Stop”, and Cauthen say, “Shut up.” 
 

• 12:09 am (Bruton):  Heard V scream, “Stop!” and Cauthen say, “Shut up.” 

Christopher Bryant • 12:18 pm (Bruton):  Heard V yell, “Help, help, help.” 

Nathaniel Cauthen • 10:04 pm:  “Help, get off me, get off.” 
 

• 11:05 pm:  V said, “Help, get off me” 10 times, but was not screaming. 

Jermal Tolliver • 10:04 pm:  Heard V say, “Help, get off me, get off.” 
 

• 11:05 pm:  V said, “Help, get off me” 10 times, but was not screaming. 

Jessicah Black • 8:05 pm:  Heard screaming and yelling:  “Get the fuck down!  Get the fuck down!  Give us that shit!  Fuck 
you!” and “Hell yeah.  We  got that shit. Fuck him.  We fucked him up.” 

 

• 9:30 pm:  Heard banging and screaming:  “Get the fuck down!  Get the fuck down!  Give us that shit!  
Give us that shit!  Fuck you!”  When they returned, heard them say, “Hell, yeah.  We got that shit.  Fuck 
him.  Fuck him.  We fucked him up.” 
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 TAPE 

Rayshawn Banner • 12:17 am:  Thought at first the police meant a cassette tape.  After clarification, Banner stated he did 
not see tape, but that someone may have had it behind their back. 

Dorrell Brayboy • 9:34 pm:  Denied putting tape on V. 

Christopher Bryant • 9:45 pm:  Brayboy had a roll of duct tape that he used to tie V up.  The tape was dropped in the park 
area. 

 

• 10:21 pm:  Brayboy had tape; tape was brought to his house earlier by Cauthen, Banner, and Brayboy.  
The tape was dropped by the bench near the rec center. 

 

• 12:18 am (Bruton):  V was moving when he was taped up and that’s what he was tied up with. 

Nathaniel Cauthen • 9:10 pm:  After being asked about black tape, Cauthen said that it was the same tape Bryant used on 
his Spree prior to this.  

 

• 10:14 pm:  He did not have tape, but said the others probably did, but he did not see it in their hands. 

Jermal Tolliver • 10:04 pm:  Brayboy was going to tape V’s hands 
 

• 11:05 pm:  Banner and Cauthen held V down while Brayboy taped his hands.  V’s hands were taped in 
front of his body. 

Jessicah Black • 8:05 pm:  Took defendants to Maxways, and all got out except her and Cauthen.  Saw them with a roll 
of gray or silver tape when they got back in car. 

 

• 9:30 pm:  Banner and Black stayed in the car while the rest went in to Maxways to buy tape.  Saw them 
with silver or gray duct tape in the backseat. 
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 BOUND AND GAGGED V 

Rayshawn Banner • 12:17 am:  Banner guessed that Bryant tied V up. 
 

• 12:58 am (Bruton):  V’s arms were free. 

Dorrell Brayboy N/A. 

Christopher Bryant • 9:45 pm:  Brayboy taped V up while Cauthen and Banner held him down. 
 

• 10:21 pm:  Brayboy tied V with duct tape.  Cauthen, Banner, and Brayboy brought the tape to Bryant’s 
home earlier. 

 

• 12:18 am (Bruton):  V was taped up. 

Nathaniel Cauthen • 9:10 pm:  Either Bryant or Brayboy tied V up after doing something to make the lights not work. 
 

• 10:14 pm:  Banner, Bryant, and Brayboy probably tied him up. 

Jermal Tolliver • 10:04 pm:  Brayboy tied V’s hands behind his back. 

Jessicah Black N/A. 
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 WEAPONS USED 

Rayshawn Banner • 12:17 am:  Tolliver had a garden tool that looked like a short pole with curved ends like a rake that’s 
used to dig out dirt, and that Tolliver kept it in his pocket. 

Dorrell Brayboy • 10:07 pm:  No weapons involved.  

Christopher Bryant • 9:45 pm:  Cauthen had a bat. 
 

• 10:21 pm:  Cauthen had a bat. 

Nathaniel Cauthen • 9:10 pm:  Brayboy had a pole. 
 

• 10:14 pm:  He did not have a weapon, but the others probably did, but he did not see anything in their 
hands.  Tells police towards end of statement that what he said earlier was true.  Also says Brayboy hit V 
with a pole. 

Jermal Tolliver • After 4:30 pm:  Black baseball bat. 
 

• 6:10 pm:  The bat used was his and it was in his kitchen. 
 

• 6:10 pm:  Tolliver does not know what happened to the bat, but it is in his backyard. 
 

• 11:05 pm:  No weapon was used. 

Jessicah Black • 8:05 pm:  Bryant and Cauthen had sticks; Brayboy said he had “protection”. 
 

• 9:30 pm:  Bryant and Cauthen had sticks they got from the park.  Brayboy said he had “protection”. 
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 LIGHT IN CARPORT 

Rayshawn Banner • 12:17 am:  Banner was asked who unscrewed the light above the car.  Banner said it was Bryant who 
was tall enough to do it, but then said Bryant got a chair from the kitchen and unscrewed it.  

Dorrell Brayboy • 9:34 pm:  Could not tell if there was a light on from where he was standing. 

Christopher Bryant N/A. 

Nathaniel Cauthen • 9:10 pm:  Bryant or Brayboy did something to make the lights not work.  Also stated he knew Bryant and 
Banner were the only ones who likely loosened the bulbs so they wouldn’t turn on. 

 

• 10:14 pm:  Not sure about the lights, but thought someone turned them off.   

Jermal Tolliver • 6:10 pm:  No lights were on in the carport when V pulled up because someone turned off the power. 
 

• 11:05 pm:  No lights were on inside or outside V’s home. 

Jessicah Black N/A. 
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 VEHICLES 

Rayshawn Banner • 12:17 am:  V was driving the van and it was parked on the side, not in the driveway. 

Dorrell Brayboy N/A. 

Christopher Bryant N/A. 

Nathaniel Cauthen • 10:14 pm:  There was no car in the carport.   

Jermal Tolliver • 10:04 pm:  Banner tried to open V’s van, but it was locked. 
 

• 11:05 pm:  Banner tried to get into V’s van.  Banner also got on either the car or the van, but knew he 
was wearing the type of shoes that the shoeprint in the picture he was shown made. 

Jessicah Black N/A. 
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 WALLET 

Rayshawn Banner • 12:17 am:  Bryant said he got V’s wallet and that it was brownish.  Bryant went through his pockets to 
get it. 

Dorrell Brayboy N/A. 

Christopher Bryant • 9:45 pm:  Banner took V’s wallet from his pants pocket. 
 

• 10:21 pm:  Banner took V’s wallet.  There were a couple of bills in it and Banner kept them. 

Nathaniel Cauthen N/A. 

Jermal Tolliver • After 4:30 pm:  With a group of them on 11/16/02 when the wallet was thrown out into a wooded area 
near a restaurant while on a bus after an ATM card would not work. 

 

• 6:10 pm:  Cauthen, Banner, and Brayboy threw V’s wallet out of the window on a bus after leaving the 
mall. 

 

• 10:04 pm:  Banner took V’s wallet out of his right rear pants pocket.  Cauthen showed them the wallet 
later that night.  It was a black bi-fold with papers inside.  Tolliver was told later that Cauthen and 
Banner threw the wallet out of a bus window near McDonald’s. 

 

• 11:05 pm:  Banner and Cauthen took V’s wallet out of his right back pocket.  Tolliver saw the wallet on 
11/16/02 and said it was black, folded once, and had papers in it.  Tolliver said “they” threw the wallet 
out the window of a bus between McDonald’s and the hospital.   

Jessicah Black • 8:05 pm:  Saw what she thought was a wallet in Cauthen’s back pocket. 
 

• 9:30 pm:  Saw an imprint of what looked like a wallet that was sticking out 2 inches in Cauthen’s pocket. 
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 EXIT FROM CRIME SCENE 

Rayshawn Banner • 12:17 am:  Banner told everyone to, “Come on”, and they all got into Black’s car and left and Black took 
them to Bryant’s.  Banner then went home and went to sleep.     

 

• 12:58 am (Bruton):  Got back in the car and went to Bryant’s house.  Banner than walked home and 
went to sleep.   

Dorrell Brayboy • 8:30 pm:  Saw the four of them running and he started running with them.  They ran back to Black’s car. 
 

• 9:34 pm:  Saw the four running from the backyard to the front.  Banner and Cauthen jumped the fence.  
He ran behind them, but did not know why they were running.  He went back to Bryant’s house in 
Black’s car. 

 

• 12:09 am (Bruton):  Joined with the others and left in Black’s car. 

Christopher Bryant • 9:45 pm:  They all ran back to Black’s car which was in the area of the rec center.  Black was there 
waiting on them.  Black drove them home so they could change. 

 

• 10:21 pm:  They ran back across the street with the bat and dropped the tape by a bench at the rec 
center.  They then went to Cauthen’s house and changed clothes.   

 

• 12:18 am (Bruton):  They got back in the car. 

Nathaniel Cauthen • 10:14 pm:  Everyone took off running, and he ran because he heard sirens.  They ran to the park and 
got in Black’s car. 

 

• 11:52 pm (Bruton):  Heard sirens and ran.  Cauthen thought everyone was behind him, but they 
weren’t. 

Jermal Tolliver • 10:04 pm:  Fled by running through Belview Park. 
 

• 11:05 pm:  Ran through Belview Park back to Bryant’s house. 

Jessicah Black • 8:05 pm:  Drove defendants to their homes:  Tolliver, Brayboy, and Bryant to Bryant’s home and Banner 
and Cauthen to theirs.  She waited at Banner and Cauthen’s residence for Cauthen to shower. 

 

• 9:30 pm:  They came back to the park from the front of the houses.  She dropped off Bryant, Tolliver, 
and Brayboy at Bryant’s house and Banner and Cauthen at theirs.  She went inside their home for a 
minute while Cauthen changed and showered, but then went back out to her car. 
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 WHERE BODY WAS LEFT 

Rayshawn Banner • 12:17 am:  V was left lying in the grass in his yard on his back. 

Dorrell Brayboy • 9:34 pm:  Heard on the news that V was found in a ditch. 

Christopher Bryant • 9:45 pm:  Saw Banner, Cauthen, and Brayboy drag v’s body into a ditch. 
 

• 12:18 am (Bruton):  When he checked to see if V was alive by moving him with his foot, V was by his 
van.  Bryant then said V was by the porch step.  Bryant then agreed that V was in between his car and 
the door of his house.   

Nathaniel Cauthen N/A. 

Jermal Tolliver N/A. 

Jessicah Black N/A. 
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 MONEY MADE OFF ROBBERY 

Rayshawn Banner • 12:17 am:  Didn’t see money, but thinks Bryant kept it. 

Dorrell Brayboy • 8:30 pm:  Brayboy did not receive money. 

Christopher Bryant • 9:45 pm:  They bought weed with V’s money. 
 

• 10:21 pm:  They may have gotten a little money. 

Nathaniel Cauthen • 9:10 pm:  Someone grabbed money from V, but he did not get money.  Everyone got about $20.  
 

• 10:14pm:  Someone grabbed money, but isn’t sure from where.  They didn’t talk about splitting the 
money, but everyone got $20.00.  He did not get any money. 

 

• 11:52 pm (Bruton):  Cauthen did not make any money.   

Jermal Tolliver • 10:04 pm:  Cauthen and Banner told Tolliver that an ATM machine at the mall declined a request for 
$60 fast cash, but did print a receipt.  Tolliver did not receive money.   

 

• 11:05 pm:  Banner, Cauthen, and Brayboy told him about the money they got from V’s wallet, $20-$30 
each, on 11/16/02.  They also told him they tried to use the ATM cards in the food court at the mall, but 
could not get money.  They said they got a receipt.   

Jessicah Black • 8:05 pm:  Never saw them with money. 
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 AT CRIME SCENE LATER 

Rayshawn Banner • 12:17 am:  Did not go back to the scene later. 

Dorrell Brayboy • 9:34 pm:  Denied going back to the crime scene.   
 

• 12:09 am (Bruton):  Never went back to Moravia Street. 

Christopher Bryant • 9:45 pm:  They saw V’s body being put in a body bag.  
 

• 10:21 pm:  He went and looked at the crime scene by the pole. 
 

• 12:18 am (Bruton):  Came back to Moravia Street and saw V in a body bag. 

Nathaniel Cauthen • Before 6:30 pm:  Had only been to the crime scene after police arrived. 

Jermal Tolliver • Before 4:00 pm:  Saw police cars an crime scene.  
 

• 10:04 pm:  Did not discuss crime until later when they saw the police cars and realized V was dead. 
 

• 11:05 pm:  Went by the crime scene in Black’s car on the way back from Creekside Lanes.  Tolliver saw 
police and heard V had died. 

Jessicah Black • 7:03 pm:  Drove by the crime scene later that night and saw police cars at V’s home. 
 

• 8:05 pm:  They drove back to the park that night and stopped when they saw police cars.  She was told 
by a woman that V was beaten, tied up, and robbed. 

 

• 9:30 pm:  They wanted to go by the park.  She got out of the car a few minutes after the boys did and 
asked a woman what happened.  She was told an old man had been beaten, robbed, and had his hands 
tied together. 
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DATE TIME DESCRIPTION CITATION 

11/19/2002 Before 2:30 
pm 

Detective Rose receives phone call from Arlene Tolliver who reports that 
son Jermal Tolliver may know who is responsible for the homicide on 
Moravia Street.  Jermal has not associated with “Stinky” and Rayshawn 
Banner and has remained at home.  Arlene Tolliver calls Detective Rose a 
second time to let him know that Tolliver is home.  Detective Rose had 
contact with Arlene two weeks prior during a neighborhood canvass.  
(NOTE: Taylor’s Report states call came in at 4:45 pm, but that contradicts 
information from other reports and testimony.) 

P.228, WSPD Partial 
File, Rose’s Report 
P. 96, WSPD Partial 
File, Taylor’s Report 
P. 5, Bryant and 
Tolliver Suppression 
Hearing Transcript 

11/19/2002 2:30 pm - 
3:00 pm 

Detective Rose and Detective Flynn find Jermal Tolliver on his front porch.  
Tolliver is told his name has surfaced in a current investigation, and that he 
is not under arrest and is free to leave.  Tolliver goes to the Public Safety 
Center (PSC) with Detectives Rose and Flynn after he and his mother Arlene 
speak to police for 10-15 minutes. 

P. 145, WSPD Partial 
File, Flynn’s Report 
P.228, WSPD Partial 
File, Rose’s Report 
P. 44, Bryant and 
Tolliver Suppression 
Hearing Transcript 
P. 6, Banner 
Suppression Hearing 
Transcript 

11/19/2002 3:00 pm - 
4:30 pm  

Detectives James and Sawyer go to 734 East Devonshire Street (Jermal 
Tolliver’s residence) and find Christopher Bryant, who is with Nelson 
Hartman.  Bryant is taken to PSC.  

P. 212, 218 WSPD 
Partial File, James’ 
Report 
P. 85-91, Bryant and 
Tolliver Suppression 
Hearing Transcript 

11/19/2002 
 
 
 
 
 

Before 4:30 
pm 

Jermal Tolliver’s interview with Detective Rose and Detective Flynn begins.   
 
Jermal Tolliver (Tolliver) denies involvement or knowledge of crime initially.  
He gives an alibi.  There are no details provided about what is said or how 
long his denial lasts.  Detective Rose tells Tolliver that his mother believes 
he knows something about murder.  Tolliver insists he knows nothing.  On 

P. 145, WSPD Partial 
File, Flynn’s Report  
P. 229, WSPD Partial 
File, Rose’s Report 
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Cont. 11/15/2002, he waited at his house for his father to bring him money.  He 
got money.  “Stinky,” Banner, Bryant, Brayboy, and Jessicah came by his 
house.  They were going to Creekside Lanes.  Before leaving, “Stinky” and 
Banner told him they had “robbed an old man and taped him up.”   Tolliver 
knew nothing more until they returned home and saw the police cars and 
crime scene.  Tolliver did not know Jessicah’s last name, but she used to 
date his neighbor “Opie,” a redheaded white guy, and drove a dark Mercury 
Cougar.  Detective Rose leaves interview. 

P. 14, Bryant and 
Tolliver’s Suppression 
Hearing Transcript 
 

11/19/2002 3:30 pm - 
4:00 pm 

Detectives Nieves and Poe pick up Dorrell Brayboy (Brayboy) at Medical 
Park Hospital, where Brayboy is with his mother following her out-patient 
surgery.  Brayboy is told that they need to speak to him re: an investigation 
and that he is not under arrest. 

P. 3, Brayboy’s 
Suppression Hearing 
Transcript 
P. 181, WSPD Partial 
File, Poe’s Report 

11/19/2002 4:00 pm - 
4:30 pm 

Detectives Flynn, Rose, and Bishop (and other detectives) have a meeting.  
Detective Flynn reports that while investigating a string of robberies from 
the Victim’s neighborhood, they developed information that four black 
male juveniles known as “Mel,” “Brayboy,” “Stinky,” and “Rashon” should 
be considered as suspects in this case.  A white female named Jessicah from 
Davidson County might be involved to some degree as a driver.  Names 
determined to be Jermal Tolliver, Dorrell Brayboy, Nathaniel Cauthen 
(Cauthen), and Rayshawn Banner (Banner).  Detectives Shelton, Rose, 
Taylor, and Wilkerson are assigned to find Cauthen and Banner, who are 
brothers.   

P. 153, WSPD Partial 
File, Bishop’s Report 
P. 230, WSPD Partial 
File, Rose’s Report 

11/19/2002 
 
 
 
 
 
 

After 4:30 pm After detective meeting, Detective Flynn goes back to interview room with 
Tolliver and continues interview.   
 
Tolliver states that there was a black baseball bat involved in the beating of 
the “old man” that was possibly in his backyard.  This information is relayed 
to Detective Rose, who is out on Devonshire Street.  Tolliver also states that 
the day after, a group of them went to Hanes Mall on a bus and tried to use 

P. 146, WSPD Partial 
File, 
Flynn’s Report 
P. 190, WSPD Partial 
File, Rowe’s Report 
P. 231, WSPD Partial 
File, Rose’s Report 
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Cont. an ATM bank card stolen during the robbery.  When the card would not 
work, they left the mall and threw the wallet out into a wooded area near 
the Mi Pueblo restaurant.  (NOTE: At an unknown time, Detective Rose later 
contacts mall security to obtain video surveillance of the suspects trying to 
use the Victim’s card and is “met with negative results in this search.”) 

11/19/2002 4:00 pm - 
4:30 pm 

Detectives Taylor, Rose, Shelton, and Wilkinson find Banner and Cauthen in 
front of 739 Devonshire Street (Christopher Bryant’s residence).  Detective 
Rose tells them they would like to speak to them about this investigation.  
Both are told they are not under arrest and are free to leave at any time.  
Detectives Taylor and Shelton ask Banner to come to PSC for an interview.  
Banner refuses.  Cauthen agrees to go with officers to PSC with Detectives 
Shelton and Wilkinson and is transported to PSC. 

P. 96, WSPD Partial 
File, Taylor’s Report 
P. 12, Cauthen’s 
Suppression Hearing 
Transcript 
P. 161, WSPD Partial 
File, Wilkinson’s 
Report 
P. 230-231, WSPD 
Partial File, Rose’s 
Report 

11/19/2002 After 4:30 pm After learning about Tolliver telling Detective Flynn about the baseball bat, 
Detectives Taylor and Rose go to Tolliver’s house and speak to Arlene 
Tolliver (mother).  She gives consent to search.  The bat is not found in the 
house or backyard.  At some point, officers determine who Jessicah Black 
(Black) is, and Detective Rose speaks to her.  Black agrees to come to PSC 
between 6:50 pm and 7:00 pm 

P. 230-231, WSPD 
Partial File, Rose’s 
Report 

11/19/2002 4:40 pm Detectives Smith and Poe assigned to interview Brayboy. P. 173, WSDP Partial 
File, Smith’s Report 

11/19/2002 
 
 
 
 
 

4:45 pm Detective Rowe attends briefing on what robbery detectives had learned on 
who suspects are in case.  Learns that Arlene Tolliver reported that Tolliver 
stayed at home on Friday night with Cauthen and Banner, and the three of 
them were acting “panicked” and “paranoid.”  Learns that Tolliver pointed 
to the old man’s house during his preliminary interview.  In addition to 
other details, learns that Tolliver told Detectives Flynn and Rose that the bat 

P. 190-191, WSPD 
Partial File, Rowe’s 
Report 
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Cont.  in question belonged to either Cauthen, Banner, or their older brother 
Joseph Cauthen.  Tolliver also told them that Thayers Tolliver (Tolliver’s 
older brother) had been involved in the original plan to go with them to 
commit the robbery.  Yolanda Tolliver (Tolliver’s older sister) knew about 
Banner and Cauthen and the plan to commit a robbery for the last several 
months.  Banner’s fingerprints on file are compared to two latent lifts from 
Victim’s car.  They do not match.   

11/19/2002 4:45 pm - 
6:15 pm 

Detectives Fine, Cox, and Shelton transport Tolliver to intersection of Silas 
Creek Parkway and Hanes Mall Boulevard where he indicated a wallet was 
thrown out a city bus window.  Search includes wooded area at that 
location.  Sergeant Smith, Detectives Reese, Clark and Lovejoy, and several 
police recruits search area.  No wallet is found. 

P. 107-108, WSPD 
Partial File, Fine’s 
Report 
P. 118, WSPD Partial 
File, Cox’s Report 
P. 100, WSPD Partial 
File, Smith’s Report 

11/19/2002 4:50 pm - 
5:00 pm 

Sergeant Smith and Detective Lovejoy go to Creekside Lanes to get 
surveillance from 11/15/2002.  Learn tape had already been erased.  Other 
businesses nearby do not have surveillance cameras.  Learn WSPD Officer 
Vince Stephens had been working that night from 8:00 pm - 2:00 am.  
Stephens had asked several juveniles to leave but did not know the 
juveniles’ names.   

P. 100, WSPD Partial 
File, Smith’s Report 
P. 148, WSPD Partial 
File, Lovejoy’s Report 

11/19/2002 
 
 
 
 
 
 
 
 
 

4:56 pm - 
5:29 pm 

Interview of Brayboy by Detectives Poe and Smith begins.   
 
Brayboy denies involvement and states he did not know anything about it.  
He played video games at Bryant’s house until 6:00 pm on 11/15/2002.  
Black and Cauthen picked them and Tolliver up.  They drove around, went 
to Belview Park, and sat on bleachers.  They went home.  Detectives Poe 
and Smith leave interview room to be advised of information learned in 
other interviews.  They return and tell Brayboy he left out some of his 
activities.  Brayboy denies leaving anything out.  When asked if he went to 
Creekside Lanes, Brayboy retells original story with Creekside Lanes as a 

P. 173-174, WSPD 
Partial File, Smith’s 
Report 
P. 181, WSPD Partial 
File, Poe’s Report 
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Cont. stop.  He still denies knowing about Victim’s death.  Lieutenant Weavil 
enters room at 5:29 pm. 

11/19/2002 5:00 pm Lead Detective Griffin calls Sergeant Kiger and learns that Tolliver, Brayboy, 
Cauthen, Banner, and Bryant have been identified as suspects.  Everyone 
but Banner has been located and they are being interviewed at PSC.  The 
juveniles had been riding with Black the night of the incident.   

P. 239, WSPD Partial 
File, Griffin’s Report. 

11/19/2002 5:24 pm Detectives Fine, Shelton, and Cox transport Tolliver back to PSC.  On the 
way, Tolliver is given fries and a drink from McDonald’s. 

P. 108, WSPD Partial 
File, Fine’s Report 
P. 118, WSPD Partial 
File, Cox’s Report 

11/19/2002 5:29 pm - 
6:10 pm   

Lieutenant Weavil enters interview room of Brayboy, Detective Poe, and 
Detective Smith.  Lieutenant Weavil tells Brayboy he needs to get right with 
this thing quick because other people are down there telling their side of it.  
Brayboy continues to deny involvement.  At 6:10 pm, Brayboy asks for his 
mother as she will straighten everything out.   

P. 174, WSPD Partial 
File, Smith’s Report 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6:10 pm Detective Rowe listens in on interview of Tolliver by Detective Flynn and 
Lieutenant Weavil.   
 
Tolliver didn’t know that “they were gonna kill them.”  The whole robbery 
plan was the idea of Banner and Cauthen.  Jed was there, and Brayboy was 
walking down the street.  Tolliver was down the street, and Cauthen, 
Banner, and Brayboy jumped on the “old man” at the house.  When the 
Victim pulled up, no lights were on in the carport as someone had cut the 
power off.  Tolliver said the bat used was his and was in his kitchen.  
Cauthen, Banner, and Brayboy threw the wallet out of a bus window as they 
were leaving the mall.  Detective Flynn and Lieutenant Weavil tell Tolliver 
he needs to get straight with them as it was apparent he was not being 
completely truthful.  Tolliver then said he, Bryant, Brayboy, Banner, and 
Cauthen were involved, but none of them ever made it into the man’s 
house.  Tolliver had no idea what happened to the bat, but it ended up in 

P. 191-192, WSPD 
Partial File, Rowe’s 
Report 
P. 44, Bryant and 
Tolliver Suppression 
Hearing Transcript 
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Cont.  his yard.   (NOTE: Testimony by Detective Rose at the suppression hearing is 
that Tolliver did not start making incriminating statements until after 9:35 
pm and that he had maintained to that point he was not involved in the 
“actual murder.”) 

11/19/2002 6:10 pm - 
7:00 pm 

After Brayboy requests mother, he is given a drink and left alone in the 
interview room. 

P. 174, WSPD Partial 
File, Smith’s Report 

11/19/2002 6:15 pm Detectives Shelton and Cox pick up Yolanda Tolliver at her house and 
transport her to PSC to be interviewed. 

P. 118, WSPD Partial 
File, Cox’s Report 

11/19/2002 6:30 pm - 
7:00 pm 

Nathaniel Cauthen is interviewed by Lieutenant Weavil and Detective Rowe 
for about 25 minutes.  Cauthen has already been briefly interviewed by 
Detective Poe and Lieutenant Weavil.   
 
Officers go over “Personal History Form” with Cauthen.  On 11/15/2002, he 
got together with friends Bryant, Jed, Brayboy, and Black around 4:00 pm.  
They picked up Banner, dropped Banner off at the store, rode around Hanes 
Mall, and ended up at the bowling alley.  Later they returned to the area 
near Belview Park, saw police, and found out a man was killed from 
conversations with neighbors.  They took Jed to try to get money from Jed’s 
dad, ran around some more, and went back to the park.  Cauthen saw the 
detectives but did not talk with anyone.  He went home around 11:00 pm.  
Cauthen had plenty of money and did not have to commit robberies to get 
money because his mother worked.  Cauthen stated, “I don’t care what 
everybody else says” when he was told others were saying he was involved 
in this.  Cauthen was not present when the Victim was killed.  Cauthen said, 
“I wasn’t there.  I ain’t got nothing to do with it.  I was only there after the 
police came.”  Cauthen is told others are indicating he was present when it 
happened and might know about it.  Cauthen is encouraged to tell the 
truth.  Cauthen adamantly denies any involvement and states he is going to 
stay with what he said.  He asks to take a lie detector test.  The interview is 
suspended at 7:00 pm and Cauthen is left alone. 

P. 3-4, WSPD 
Transcript of 
Nathaniel Cauthen’s 
Interview 
P. 192-193, WSPD 
Partial File, Rowe’s 
Report 
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11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6:40 pm Yolanda Tolliver’s interview with Detective Shelton and Detective James 
begins.   
 
She saw all the boys with a white girl on Friday called Jessicah.  She did not 
see them on Saturday.  Jermal Tolliver cried in his bed and he told her it was 
none of her business.  He told her that if he spoke to the law something bad 
was going to happen.  He was acting differently over the weekend by 
keeping to himself.  She was gone over the weekend. After she came back, 
she was in bed with her baby.  She overheard Bryant talking to Tolliver.  
Bryant said he and a white girl were sitting on a picnic table.  Bryant said, 
"At least we didn't go down there; we were with the girl. At least we got a 
witness."   
 
They were talking about how one guy jogged past the house after the man 
got home.  Two guys went to one side of the house and two went to the 
other side.  They looked in the window at the person.  All these guys were 
told that if they told anyone, they would get what they deserved.  She 
thought Banner or Cauthen said that their brother "Black" (Joseph Cauthen) 
told them to say this.  She overhead Banner and Cauthen bragging about 
robbing people six months ago (including the robbery of a WIC store).  
Brayboy told them about an old man having money.  They tried to pull 
Thayers Tolliver into this, but he said no.   
 
In October, Banner talked about it.  Banner asked Thayers Tolliver if he 
wanted quick money and told Thayers that he, his brother, and his cousin 
were going to rob a man.  “Black” (Joseph Cauthen) tried to fight Thayers 
for saying no.  She heard Cauthen, Banner, “Black,” “Anwon,” and Brayboy 
were involved.  Bryant spent the night at her house because he was scared 
to go home.  “Anwon” (Anjuan Terry) and “Black” (Joseph Cauthen) spent 

P. 114-115, WSPD 
Partial File, Shelton’s 
Report 
P. 212-214, WSPD 
Partial File, James’ 
Report 
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Cont. the night at Bryant’s house, and it was the first time she had seen “Anwon” 
around these guys.  She found out yesterday that the Victim was dead.   
 
Bryant and Tolliver said that Banner told Bryant the Victim was stabbed and 
put in a ditch.  Tolliver said he was scared because “Anwon” and “Black” 
kept threatening him.  She had not seen either of them since the weekend.  
She heard the white girl drove all the boys to the park.  One of the guys 
jogged down the street to watch out for “Anwon” and “Black.”  Cauthen 
and Banner went to one side of the house.  She was told Brayboy did not go 
all the way to the house.  She would not say where she got this information. 

11/19/2002 6:45 pm Detectives Taylor and Cox pick up Lisa Brayboy (mother of Brayboy) at her 
house and transport her to PSC to be interviewed. 

P. 118, WSPD Partial 
File, Cox’s Report 

11/19/2002 6:55 pm Detectives Sawyer and Lovejoy go to 750 Moravia Street to look for 
Sherman Williams (“Jed”) because they were told by other personnel that 
he might have information about the homicide.   

P. 148, WSPD Partial 
File, Lovejoy’s Report 

11/19/2002 7:00 pm - 
8:30 pm 

Lisa Brayboy, Brayboy’s mother, enters interview room with Detectives 
Smith and Poe.   
 
Brayboy is told he is not under arrest and is free to leave.  Detective Smith 
tells Brayboy he told his mother that he felt Brayboy was not being truthful.  
Brayboy tells the same story again.  Lisa Brayboy tells Brayboy he needs to 
tell the truth.  Brayboy insists he did tell the truth.  Brayboy is told that 
other people at PSC are giving their statements and he can’t change the 
past.  Brayboy wants to speak to Detective Smith alone.  Lisa Brayboy and 
Detective Poe leave interview room at 8:30 pm 

P. 89, WSPD Partial 
File, Taylor’s Report 
P. 175, WSPD Partial 
File, Smith’s Report 
P. 23, Brayboy 
Suppression Hearing 
Transcript 

11/19/2002 
 
 
 
 

7:03 pm - 
8:05 pm/8:42 
pm 

Jessicah Black’s interview with Detectives Griffin and Rose begins. 
 
She denies participating in incident.  That day, Black met with several black 
males, including “Stinky,” Banner, and Brayboy around dark somewhere on 
Devonshire Street.  They talked until just after dark and she left.  She drove 

P. 231-232, WSPD 
Partial File, Rose’s 
Report 
P. 242, WSPD Partial 
File, Griffin’s Report 
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Cont.  to Lexington and visited with a friend for one hour.  She returned to 
Devonshire Street and met up with the group.  She took Bryant, “Stinky,” 
and Banner to an Amoco station and then back to Devonshire Street.  She 
left, went back to Lexington, and visited her friend again for 30 minutes.  
She drove back to Devonshire Street and saw police cars at the Victim’s 
house.   
 
Detective Rose tells her Tolliver said she drove them to the bowling alley.  
Detective Rose confronts her with information from Tolliver that she drove 
the five suspects to Belview Park and waited while they robbed an old man 
in a nearby house.  Black denies this and knowing anything about the 
murder but admits she drove by the Victim’s house and saw the police cars.  
Detective Griffin tells her to tell the truth.  Black starts crying.  Black says 
she is being truthful.  Black takes a bathroom break.  Detective Flynn enters 
room at either 8:05 pm or 8:42 pm and Detective Rose then leaves.  (NOTE:  
WSPD reports are contradictory on what time Detective Flynn enters the 
room.) 

11/19/2002 7:05 pm - 
7:11 pm 

Jed (Sherman Williams) is located and brought to PSC by Detectives Sawyer 
and Lovejoy. 

P. 149, WSPD Partial 
File, Lovejoy’s Report 

11/19/2002 After 7:11 pm Detective Sawyer and Lovejoy attempt to find Anjuan Terry (cousin of 
Banner and Cauthen).   

P. 160, WSPD Partial 
File, Sawyer’s Report 

11/19/2002 
 
 
 
 
 
 
 
 

7:13 pm Yolanda Tolliver’s taped interview with Detective Shelton and Detective 
James begins.   
 
On Monday, 11/18/2002, while in bed, she heard Bryant and Tolliver say 
they had been at park on Friday night, and “Stinky,” Banner, “Anwan,” 
(Anjuan Terry) and “Black” (Joseph Cauthen) watched man drive down the 
street, jogged down to his house, split up at the man’s house, and waited as 
he was going inside and shutting his door.  Banner peeked at the man in the 
window.  Brayboy had been with them and knew about it but did not go 

P. 915-925, WSPD Full 
File, WSPD Transcript 
of Yolanda Tolliver 
Interview 
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Cont.  down to the house.  Tolliver and Bryant told her that they were supposed to 
go bowling, but that it did not happen.  Overheard Banner and “Stinky” talk 
about robberies (Amoco, Food Lion) before, but thought they were just 
playing.  “Black” and “Anwan” threatened Tolliver.  Tolliver was in his bed 
crying on 11/15/2002. 

11/19/2002 7:22 pm Yolanda Tolliver’s taped interview with Detective Shelton and Detective 
James ends. 

P.1, WSPD Transcript 
of Yolanda Tolliver 
Interview 

11/19/2002 7:25 pm - 
7:55 pm 

Detective Rowe and Lieutenant Weavil interview Sherman Williams (“Jed”).  
 
Jed appears to be mentally slow. Jed indicated he is 18 years old and in the 
11th grade at South Park High School.  On 11/15/2002, he saw Bryant, 
Tolliver, Cauthen, Banner, Brayboy, and Black.  He was in Bryant’s yard 
when he saw Bryant, Tolliver, and Cauthen come up.  Later, he was with 
them and Black, who dropped him off at his house.  Sometime after that, 
his mother told him someone got killed up the street.  Jed denies any 
knowledge of anyone getting killed.  Jed states that Banner, Bryant, Tolliver, 
and Cauthen were with Black in area where Victim lived, “indicating that 
they were together in the park.”   

P. 194, WSPD Partial 
File, Rowe’s Report 

11/19/2002 7:30 pm Sergeant Smith and Detective Clark go to Tolliver’s house and meet with 
Thayers Tolliver, who hands them an aluminum bat.  Thayers Tolliver is 
driven to PSC.   

P. 100, WSPD Partial 
File, Smith’s Report 
P. 125, WSPD Partial 
File, Clark’s Report 
P. 357, WSPD Partial 
File, Property Report 

11/19/2002 
 
 
 
 

After 7:30 pm Thayers Tolliver’s interview with Detective Shelton and Detective James 
begins. 
 
Banner, Cauthen, Bryant, Brayboy, Nelson (Hartman), and Tolliver would 
stick together.  That weekend, the boys would not leave home.  He heard 

P. 114, WSPD Partial 
File, Shelton’s Report 
P. 214-217, WSPD 
Partial File, James’ 
Report 
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Cont.  the Victim was taped up and left on the sidewalk.  Tolliver was acting 
differently by going to bed early.  Tolliver was asleep when he got home at 
11:35 pm on Friday.  He usually went to bed at 2:00 am.  “Anwon” had not 
threatened him.  “Anwon,” Cauthen, Banner, and “Black” (Joseph Cauthen) 
were always talking about robbing someone.  Banner and Cauthen bragged 
about robberies.  If anyone helped them, they must be in the family.  His 
mother told him on Friday night that Tolliver knew something about a 
murder.  He asked Tolliver, who would not tell him anything.  His mother 
told him that police were looking for a bat, but he did not know why.    
 
Tolliver said earlier that night he saw “Stinky,” Banner, “Bubba,” Hartman, 
and Tolliver huddled together outside.  He knew they were up to something 
no good.  They set up “posts” to look out for the police.  When he saw all of 
them on Saturday, they were working on Bryant’s moped.  They had on new 
clothing and had money.  Cauthen and Banner had $60 to $75 apiece.  They 
usually only got $10 from their mother.  He knew they had committed a 
robbery because that was the only way they ever got money.   
 
He heard the boys talk about robbing a person before.  Cauthen and Banner 
had a ski mask.  The last time police came to their house, it was 2-3 weeks 
ago regarding the WIC store robbery.  He knew Brayboy to be a snitch.  He 
knew something had happened because “Stinky” and Banner do not 
normally go to school.  On Monday, “Stinky” went to school and on 
Tuesday, Banner went to school.  They went to school just to see if anyone 
was talking about them.  They only went to school when they got in trouble 
on the street.  On Monday, Cauthen was wearing Pumas with a throwback 
jersey and Banner had on Pumas with tan and white bottoms.  Cauthen’s 
and Banner’s mom came by and asked where Banner got new shoes. 

11/19/2002 
 

8:00 pm Teresa McCants arrives at PSC.  Sergeant Byrom tells McCants that it 
appears Cauthen, Banner, and three other subjects were involved in the 

P. 194, WSPD Partial 
File, Rowe’s Report  
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Cont. crime.  McCants agrees to speak to Cauthen to try to get him to tell the 
truth about what happened to the Victim.  McCants then talks to Cauthen in 
the interview room for 15-20 minutes.   

11/19/2002 8:05 pm (or 
8:42 pm) 

Detective Flynn enters interview of Black with Detective Griffin.  Detective 
Rose leaves interview and meets with other detectives to get updates.  
Learns that one suspect confessed to going to Victim’s house to rob him.  
This suspect said Tolliver had participated and was present when it 
occurred. 

P. 232, WSPD Partial 
File, Rose’s Interview 
P. 243, WSPD Partial 
File, Griffin’s Report 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8:05 pm (or 
8:42 pm) -
9:30 pm 

Jessicah Black’s interview with Detectives Flynn and Griffin continues.   

Detective Flynn confronts her with “more information obtained from the 

interviews of the juveniles.”  There is no information about how long 

Detective Flynn is there or what information is provided.  Detective Flynn 

leaves.   

Detective Bishop joins Detective Griffin in the interview at 9:00 pm. Griffin 

tells Black that she needs to be truthful about her involvement in this event.  

Black starts crying and admits she was involved.  She went to Bryant’s 

house at 4:00 pm on 11/15/2002 and hung out with Bryant and Brayboy.  

Cauthen, Banner, and Tolliver came over.  She left in her car with everyone 

except for Tolliver.  They rode around for one hour.  She heard the boys 

talking and Bryant said it would be funny to take someone’s money.  They 

returned to Bryant’s house for five to ten minutes and picked up Tolliver. 

Black and all five went to the Dollar General store.  Bryant and Brayboy 

went in for five to ten minutes.  They had nothing in their hands when they 

left the store.  They went to the Maxway store next.  Everyone went in 

except for her and Banner.  Back in the car, she saw they had a roll of tape, 

silver or gray, in the backseat.  They were playing with it.   

P. 149, WSPD Partial 
File, Lovejoy’s Report 
P. 153-155, WSPD 
Partial File, Bishop’s 
Report 
P. 243-245, WSPD 
Partial File, Griffin’s 
Report 
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Cont.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

They left the Maxway store and went to Belview Park.  Black sat on the 

covered picnic table.  The boys said they would be right back and started 

walking toward Burgandy Street.  Tolliver stayed a second and then ran 

after the others.  She sat alone on the picnic bench with her back towards 

the direction the boys went.  She heard yelling, screaming, banging, and 

“Get the fuck down, get the fuck down, give us that shit, you know! Fuck 

you.”  The noise stopped, and the boys ran back to shelter.  She 

remembered them saying, “Hell yeah, we got that shit, fuck him, fuck him, 

we fucked him up!”  Black asked no questions.   

Someone told her to take them home to change clothes.  First, they went to 

Bryant’s house, and Bryant, Tolliver and Brayboy got out.  Then she took 

Banner and Cauthen home.  She went inside and waited while Cauthen 

showered.   

After, she picked them all up and they went to Creekside Lanes.  Cauthen 

got into an argument with the police and was told to leave.  All left 

together, and they drove to a house.  Cauthen went inside for five minutes.  

Black did not know the location or who lived there.   

They went back to the park and stopped when they saw police cars.  The 

boys got out.  She eventually got out and talked to an older black lady.  She 

was told an old man had been beaten, tied up, and robbed.  Black knew the 

boys had done it because she remembered them going in that direction and 

the yelling.  The boys came back and wanted to leave because they saw the 

same detective that had been to their house earlier that week.  She took 

the boys home and went home after her grandma paged her.  She got home 

at midnight.  She saw them on Saturday when she returned and hung out 

with them.   

2076



APPENDIX H: DETAILED INVESTIGATION TIMELINE 

Page 14 of 46 
 

DATE TIME DESCRIPTION CITATION 

Cont.  Griffin draws a sketch and Black points to a covered picnic table in park and 

writes her name.  Black circles the Victim’s house and signs next to the 

circle.  When asked if the boys had weapons when they left her in park, she 

states that Bryant and Cauthen had sticks and Brayboy said he had 

“protection.”  She never saw a gun but thought that was what he meant.  

Bryant and Cauthen picked up sticks in the park.  They had nothing in their 

hands when they returned.  She saw what she thought was a wallet in 

Cauthen’s back left pocket.  She never saw any of them with money.  Black 

felt they were going to rob someone.  She did not ask them to stop or call 

police.  She had not told anyone about it. 

11/19/2002 8:20 pm Sergeant Byrom enters the interview room with Nathaniel Cauthen and his 
mother, Teresa McCants.  McCants is urging Cauthen and pleading with him 
to tell the truth.  McCants tells Cauthen she believes he had something to 
do with the Victim’s death.  After a few minutes, McCants leaves the room 
with Sergeant Byrom. 

P. 195, WSPD Partial 
File, Rowe’s Report 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 

8:30 pm Detective Smith interviews Brayboy alone after his mother and Detective 
Poe leave.   
 
Brayboy begins to cry.  Brayboy said he had been on Moravia Street when 
the Victim was beaten and robbed.  He was just a lookout.  He was at the 
park at 6:30 pm with Black, Cauthen, Banner, Tolliver, and Bryant.  Banner 
told them to come on.  Black stayed at the park.  The other four followed 
Banner to Moravia Street.  Banner said he was “going to get some money.”  
Brayboy waited at the fence behind the Victim’s house.  Brayboy did not 
know what the others were going to do.  He could hear someone being 
punched and someone yell, “Stop.”  He heard Cauthen yell, “Shut up.” A 
short time later the other four came running back.  Brayboy ran with them 
and they got into Black’s car.  Cauthen and Banner were bragging about 
beating someone up.   

P. 176, WSPD Partial 
File, Smith’s Report 

2077



APPENDIX H: DETAILED INVESTIGATION TIMELINE 

Page 15 of 46 
 

DATE TIME DESCRIPTION CITATION 

Cont.   
They drove to Creekside Lanes and later to Bryant’s house.  Brayboy denied 
going into the carport or driveway at 905 Moravia Street.  He did not 
receive money or call police or EMS to help the Victim.  When asked if he 
wants to tell his mother about his involvement, Brayboy tells Detective 
Smith to tell her.  Lisa Brayboy comes into interview room, and Detective 
Smith tells her what Brayboy had said.  Lisa Brayboy remains present during 
the subsequent taped interview. 

11/19/2002 8:57 pm Thayers Tolliver’s taped interview with Detective Shelton and Detective 
James begins.   
 
He arrived home on 11/15/2002 at 10:00 pm and his mother said Tolliver 
knew something about a murder.  He asked Tolliver and he said he did not 
know.  He kept asking Tolliver and Tolliver would not tell him.  Tolliver went 
to bed at 11:00 pm, which was unusual.  That night he saw Tolliver with 
“Stinky,” Banner, “Bubba,” Brayboy, and Nelson “standing post,” or 
watching for police.  It was not unusual to see them all together.  On 
11/16/2002, he saw “Stinky,” Banner, “Bryant,” Tolliver, and Nelson 
working on the moped.  He saw “them” with new clothing, Pumas and 
$250-$300 throwback jerseys.  “They” had bragged about robberies before.  
Tolliver told his mother he saw a dead body on the street.  When asked if 
they had watched the news, he says yes.  When asked if they had money, 
he says they had $60-$75.  He did not know if they knew where the Victim 
lived.  He did not know of a path from their house to the Victim’s house.  
Banner had on new tan and white Pumas with a matching tan and white 
jersey. 

P. 1110-1121, WSPD 
Full File, WSPD 
Transcript of Thayers 
Tolliver Interview 

11/19/2002 
 
 
 

9:00 pm - 
9:45 pm 

Detectives Nieves and Taylor interview Bryant in Sergeant Cozart’s office. 
   
Interview lasts 45 minutes.  Bryant denies involvement with crime.  No 
details are given about what is said or discussed.  Detective Flynn assists 

P. 96-97, WSPD Partial 
File, Taylor’s Report 
P. 146, WSPD Partial 
File, Flynn’s Report 

2078



APPENDIX H: DETAILED INVESTIGATION TIMELINE 

Page 16 of 46 
 

DATE TIME DESCRIPTION CITATION 

Cont. Detective Nieves in preliminary stages of the interview.  30-35 minutes into 
the interview Detective Nieves tells Bryant that he needs to tell the truth 
because he didn’t want to get the death penalty.    

P. 112, Tolliver and 
Bryant’s Suppression 
Hearing Transcript 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

9:10 pm - 
10:00 pm 

Lieutenant Weavil and Detective Rowe go into interview room with Cauthen 
and interview him.   
 
Cauthen acts in disbelief that his own mother believes he was involved.  
Cauthen then states that he, Jed, Brayboy, Bryant, and Black were together.  
He, Bryant, Brayboy, and Banner were beating the Victim.  They saw the 
Victim carrying grocery store stuff when everyone began jumping him.  
Cauthen initially denied knowing who tied the Victim up, but later said 
either Brayboy or Bryant tied him up after doing something to make the 
lights stop working.  Cauthen walked up to the van and saw Banner punch 
the Victim in the face and knock him to the ground.  Bryant kicked the man 
in the face and Brayboy hit him in the head with a pole.  Cauthen punched 
the Victim in the stomach four or five times.  Someone grabbed money 
from the Victim.  Cauthen heard sirens, so he ran toward the park.  
Everyone regrouped at the park.  He knew that money was taken but 
denied getting any.  Everyone got about $20, and all the others had money 
on 11/18/2002.   
 
When asked about black tape, Cauthen said it was the same that Bryant had 
used on his moped “Spree” previously.  The plan was to “make a lick.”  They 
talked about doing the robbery 5-6 times during the last several weeks, and 
the original plan was for Marcus, Cauthen, Bryant, Brayboy, and Tolliver to 
do it.  Brayboy and Banner got blood on them.  Cauthen saw it on their 
clothes.  After the park, they changed clothes.   
 
At the time of the robbery, Cauthen was wearing blue jeans, a “Players” 
Carolina blue shirt, and white and red BDP sneakers (Nike Air Force Ones), 

P. 6, WSPD Transcript 
of Nathaniel 
Cauthen’s Interview 
P. 195-196, WSPD 
Partial File, Rowe’s 
Report 
P. 67, Cauthen 
Suppression Hearing 
Transcript 
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Cont.  which were in a black plastic bag at his house.  Cauthen was not aware of 
anyone going into the Victim’s house or entering the Victim’s cars.  Cauthen 
knew the lights didn’t turn on and he knew the Victim had lights hooked up 
to his carport.  He knew Bryant and Banner were the only ones likely to 
loosen the bulbs to keep them from turning on.  Banner was wearing white 
BDP sneakers (Nike Air Force Ones), black jeans, a light blue jacket, and a 
red shirt with blood on the sleeve.  These clothes were also in the bag with 
Cauthen’s clothes.  Brayboy was wearing an Atlanta Falcons jersey.   

11/19/2002 9:25 pm Detective Snider and Lovejoy take Jed home after Detective Rowe 
determines that Jed is mentally slow, and no one named him as being 
involved in the incident.   

P. 149, WSPD Partial 
File, Lovejoy’s Report 
P. 194, WSPD Partial 
File, Rowe’s Report 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

9:30 pm Jessicah Black’s taped interview with Detectives Bishop and Griffin begin.  
Black uses “Bubba,” “Stinky,” and “Mel” for Bryant, Cauthen, and Tolliver.   
 
On Friday, November 15th at 4:00 pm they went to Bryant’s house on 
Devonshire Street.  Bryant and Brayboy were outside.  Later, Tolliver, 
Banner, and Cauthen came over.  Everyone took off except Tolliver.  They 
were talking about buying weed and joking about jacking somebody and 
taking their money.  She drove Bryant, Banner, Cauthen, and Brayboy 
around for about an hour.  Bryant was in the backseat joking about jacking 
someone and said, “Don’t you think it’d be funny to do it?”  They went back 
to Bryant’s house, stayed for 10-15 minutes and then Tolliver got in the car.  
Everyone else was still in car.   
 
They rode around some more and then went to the Dollar Genera store.  
Bryant and Brayboy went in for ten minutes and then came out with three 
to four do rags.  Bryant had them in his pocket. Brayboy was wearing one.  
Next, they went to the Maxway store where they got tape.  Everyone went 

P. 7-40, WSPD Full 
File, WSPD Transcript 
of Jessicah Black’s 
Interview 
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in except for Banner.  Back in the car they pulled out silver or gray duct tape 
in the backseat and passed it around.   
 
They went to the picnic tables at Belview Park.  Bryant and Cauthen had 
sticks that they picked up at the park and Brayboy said he had “protection.”  
He heard one say, “We’ll be right back,” and they took off across park.  
Tolliver stayed a second and then took off.  She turned around and they 
were in the middle of sandbox.  She turned back again and minded her own 
business.  She had her back turned the entire time.  She heard a bunch of 
banging and screaming and them yelling and screaming at someone, “Get 
the fuck down!  Get the fuck down!  Give us that shit!  Give us that shit!  
Fuck you!”   
 
They came back from the front of the houses and acted normal.  She did not 
see sticks, tape, or money.  They said, “Hell, yeah.  We got that shit.  Fuck 
him.  Fuck him.  We fucked him up.”  She did not see anything on their 
clothes and no one complained of injuries.  She saw an imprint sticking out 
two inches in Cauthen’s pocket that looked like a wallet.  She had never 
seen them with wallets before.  They wanted to change clothes because 
they were getting ready to go to a party.  She dropped off Bryant, Tolliver, 
and Brayboy at Bryant’s house.  She took Banner and Cauthen to their 
house.  Cauthen wanted her to go inside while he showered and changed.  
She went in for a minute and then went back to her car.  Bryant, Brayboy, 
Banner, and Cauthen changed clothes.  She did not see anything on the 
clothes.  No one complained of injuries.   
They all went to Creekside Lanes.  Cauthen got into an argument with a cop.  
The cop said Cauthen was not allowed back.  They left and went to 
someone’s house.  Cauthen went inside for five minutes.   
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They wanted to go by the park.  They stopped at Jed’s house and they told 
her to stop.  They said, “That might be our peoples.  That might be our 
peoples.  Hey, let us out.”  They were standing there.  She got tired of 
waiting.  She got out of the car and asked a black lady what was going on.  
The lady said some old man had been beaten and robbed, with his hands 
tied together.  She didn’t know what to do because she knew it was the 
Victim.  She remembered hearing them yell and talking earlier that day 
about jacking somebody.  She was scared.  She did not say anything.  At the 
crime scene the boys said, “Man, them-that guy got fucked up.”  They said, 
“Man, screw this” and “We don’t want to be out here with all the cops 
anyway.”  She saw the detectives drive up.  They said they were the same 
detectives that had been to the house earlier that week looking for them.   
 
In the car they told her to say they went to Creekside Lanes and the mall if 
the cops asked.  She dropped them all off.  When she dropped them off, 
Brayboy joked, “Well, I ain’t walking home by myself because there’s a killer 
on the loose.”  Her grandma paged her, and she went home at 12:00 am 
that night.  When asked if they went to the mall that night, she states they 
went to the mall on a bus.  Then she states she did not take them on Friday; 
she took them earlier that week because she was looking for a job.  When 
asked if she took them to the mall between 6:00 pm-8:00 pm on Friday, she 
states she did make a pit stop at the mall to meet her friend Jordan with 
them.  She found them in the mall and told them to come on because they 
wanted a ride.  She states that the police earlier kept telling her they went 
to the mall and she did not remember that.  She states, “I really don’t think 
I took them to the mall.”  She did not go to mall on Friday.  The boys were 
trying to get her to lie that she took them to the mall on Friday.   
 
She did not have any conversations with them about what happened on 
Friday.  She had no idea who they were going to rob.  This was the first 
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Cont.  she’d known them to rob someone.  She has not told anyone what 
happened.  She was scared they would hurt her if she told.  She had only 
known the guys a month.  She told her grandma she was with a girlfriend 
and saw where a man had been murdered.  She saw the guys again on 
Saturday morning because they needed to talk to her.  They just wanted her 
to hang out.  Saturday is the last time she saw them. 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

9:34 pm Dorrell Brayboy’s taped interview with Detective Smith and mother Lisa 
Brayboy begins.   
 
On 11/15/2002, he went to Bryant’s house around 2:30 pm or 3:00 pm and 
played videogames.  Sherman, Shelton, Bryant, Tolliver, Cauthen, Banner, 
Nicky, Tolliver, Bryant’s mother, and “Big Man” were also there.  He got in 
Black’s car with Bryant, Banner, Cauthen, and Tolliver.   
 
They went to Belview Park and parked on Burgandy Street in front of the 
rec center about nighttime.  He thought it was about 6:30 pm. Banner said, 
“Wait right here.”  He sat approximately five to ten minutes with everyone.  
Banner said, “Come on.”  They followed him up the street.  He stood near 
the fence and all four ran in the backyard.  He heard the man say, “Stop,” 
and Cauthen say, “Shut up.”  He does not agree he saw a couple of guys 
hitting him.  He just watched them run back there.  He could hear the guys 
hitting him for five to ten minutes.  He agrees he was near the fence 
between the house numbers 901 and 905 in the front yard.  He did not 
think anyone was at home at 901 Moravia Street.  He could not tell if there 
was light because he was at the fence.  He was the lookout.  He did not hear 
anything about someone saying, “Give me money.”  He thought the man 
had money because Banner said he needed some money.  They did not 
have anything new and wanted shoes.  They were then running up the 
backyard toward the front.  He saw Bryant and Tolliver at the front, and 
Banner and Cauthen jumped the fence.  He went running behind them but 

P. 583-607, WSPD Full 
File, WSPD Transcript 
of Dorrell Brayboy’s 
Interview 
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Cont.  did not know why they were running.  When asked what they were doing, 
Banner said they had just finished beating someone.  He did not know who 
they were beating because he had never been that way before.   
 
Back at Black’s car, Banner and Cauthen were bragging about how they beat 
up somebody.  They said, “Don’t worry about it.”  He did not check on man, 
call police, call EMS, or tell anyone about it.  They went back to Bryant’s 
house in Black’s car.  They did not change clothes that night.  Banner 
changed his jacket after retrieving it from Bryant’s house.  Then they all 
went to Creekside Lanes.  At the bowling alley, police asked Black to take 
Cauthen out after Cauthen said something smart to the police.  They left 
around 10:00 pm. He went back to Bryant’s house and spent the night.  He 
denies that they went back to the crime scene and denies that he told 
police he did.  He said that “they” went back up there, but he and Bryant 
stayed at Bryant’s house.  He never saw the Victim.  He heard them talking 
about it on the news and the police said they found a dead man in the 
ditch.  He said he remembered the house.  He did not know who the police 
were talking about on the news.   
 
On Saturday he went to Hanes mall on the bus with Bryant.  He got bus fare 
from Shelton.  Bryant got a hat.  He denies putting tape on the man.  He 
agrees he was wearing gloves.  He agrees that they had a plan if the police 
spoke to them they would say they were with Black the whole time. 
 

11/19/2002 
 
 
 
 
 

9:35 pm Detectives Flynn and Rose interview Jermal Tolliver again.   
 
Tolliver declines food or drink and states he will wait to go home to use the 
restroom.  Detective Flynn speaks to Tolliver about the death penalty being 
a possible penalty for murder and makes a reference about lethal injection 
and Tolliver’s arm.  Tolliver is told that Black had denied taking them to 

P. 146, WSPD Partial 
File, Flynn’s Report 
P. 233, WSPD Partial 
File, Rose’s Report 
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Cont. bowling alley.  Tolliver said he was riding with Black until 9:00 or 9:35 with 
“Stinky,” Bryant, and Brayboy.  After that, he was at Bryant’s house.  
Detective Flynn shows Tolliver a written statement one of his accomplices 
had completed (later identified as notes taken during Bryant’s interview by 
Detective Taylor) which implicated Tolliver.  Tolliver asks to write a 
statement.  Tolliver is given a piece of paper and is left alone.  While he is 
writing, Detective Rose speaks to Arlene Tolliver.  He tells her that it 
appears that Tolliver was present during robbery but was denying 
involvement.  Arlene Tolliver tells Detective Rose to tell Tolliver to tell the 
truth and asks for a call back if Tolliver continued to deny. 

P. 37, 61 Bryant and 
Tolliver’s Suppression 
Hearing Transcript 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

9:45 pm Bryant’s interview with Detectives Taylor and Nieves continues. 
 
Bryant was at his house around 6:00 pm with Tolliver when Banner, 
Cauthen, and Brayboy came by.  Cauthen and Banner said, “Come on and 
let’s go make a lick.”  Cauthen had a baseball bat and Brayboy had a roll of 
duct tape.  Cauthen was swinging the bat and saying he was going to take 
the man’s head off.  Bryant identified the bat as the one collected by WSPD 
from the Tollivers.   
 
They left from 6:00 pm-7:00 pm. While walking toward the rec center (at 
Belview Park), they were picked up by Black in her car.  They parked near 
the rec center just off Burgandy Street.  All five walked over near the 
Victim’s house.  Bryant stayed in the street near the stop sign at the corner 
of Moravia Street and Burgandy Street as a lookout.  Tolliver stood in the 
driveway behind the white van as a lookout.  Cauthen, Banner, and Brayboy 
went to the Victim’s house.  Cauthen knocked on the side door.  The Victim 
opened the door, and Banner hit him in the head with his right fist.  When 
asked how he could see from the stop sign, Bryant states he walked closer 
to the house.  The Victim fell back into the doorway, and Cauthen, Banner, 
and Brayboy pulled him into the carport.  Cauthen hit the Victim several 

P. 97-99, WSPD Partial 
File, Taylor’s Report.  
P. 192, WSPD Partial 
File, Rowe’s Report 
P. 246, WSPD Partial 
File, Griffin’s Report 
P. 147-148, WSPD Full 
File, Nieves’ Report 
P. 1064-1065, WSPD 
Full File, Taylor’s 
Handwritten Notes 
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times with the bat.  Banner hit and kicked the Victim.  Brayboy taped up the 
Victim while Cauthen and Banner held him down.  They continued to hit the 
Victim with the bat and kick him until the Victim appeared to quit fighting 
back.  Detective Taylor asks Bryant what happened to the handle on the 
screen door.  Bryant states Cauthen hit it with the handle of the bat when 
he was trying to hit the Victim.  Banner took the Victim’s wallet from his 
pants pocket.  Bryant rolled the Victim over with his foot to see if the Victim 
was still alive.  The Victim was alive.   
 
All ran back to the park area of the rec center before getting into Black’s car 
that was waiting on them.  Brayboy dropped the roll of tape in the park 
area.  Banner and Cauthen had blood on their clothes.  Black drove them 
home, so they could change.  They were in their house for 15-20 minutes.  
Bryant, Brayboy, Tolliver, and Black stayed in Black’s car.  They went to the 
bowling alley.  Cauthen and Banner got thrown out for being loud and 
cursing.  After the bowling alley, they bought marijuana on Longview Drive.   
 
During the crime, Cauthen was wearing dirty black jeans and a light blue 
jacket.  Banner was wearing faded blue jeans and a green “Falcons” jersey.  
After the bowling alley, Cauthen and Banner wanted to go by the crime 
scene.  At the crime scene, they observed the Victim being put in a body 
bag.  All five then went back to Bryant’s house and hung out.  (NOTE: 
Handwritten notes by Detective Taylor contain additional information that 
indicates that Bryant also said that Brayboy, Banner, and Cauthen went into 
the Victim’s house after he answered the door, and that Bryant saw these 
three dragging the Victim out to a ditch.  They bought weed with the 
Victim’s money.)  
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11/19/2002 9:54 pm Dorrell Brayboy’s taped interview with Detective Smith and mother Lisa 
Brayboy ends.  Detective Smith advises the other detectives about 
Brayboy’s statement. 

P. 607, WSPD Full File, 
WSPD Transcript of 
Dorrell Brayboy’s 
Interview 
P. 177, WSPD Partial 
File, Smith’s Report 

11/19/2002 10:00 pm Jessicah Black’s taped interview with Detectives Bishop and Griffin ends. P. 40, WSPD Full File, 
WSPD Transcript of 
Jessicah Black’s 
Interview 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

10:04 pm Detectives Flynn and Rose go into interview room with Tolliver.  
 
Tolliver provides the paper with his statement.  His statement is the 
following: "They jumped on the man Stinky Rayshawn (words scratched 
out) Derrell Rashawn Stinky held him down  Derrel taped the man up the 
man was fighting for his life they did not mean for it to happen that way but 
Stinky and Rayshawn got to happy and lef him tide up.  (Words scratched 
out)  I sorry it happend like that.”   
 
Detective Rose tells Tolliver he had just spoken to his mother, who said to 
tell the truth.  Tolliver starts talking about the incident.  Black drove Tolliver, 
Bryant, Banner, Cauthen, and Brayboy to Belview Park.  Banner and 
Cauthen suggested they rob the Victim because Jed told them the Victim 
carried a lot of money.  They decided Cauthen and Banner would assault 
him, Brayboy would tape his hands, Bryant would be the lookout on the 
east side of the house, and Tolliver would be the lookout on the west side 
of the house.  Black was supposed to watch from the park.   
 
Cauthen, Banner, and Brayboy ran to the Victim, grabbed him, and threw 
him down.  The Victim began yelling, “Help, get off me, get off.”  The assault 

P. 234-236, WSPD 
Partial File, Rose’s 
Report 
P. 831, WSPD Full File, 
Tolliver’s Handwritten 
Statement 

2087



APPENDIX H: DETAILED INVESTIGATION TIMELINE 

Page 25 of 46 
 

DATE TIME DESCRIPTION CITATION 

Cont.  continued.  Brayboy tied the Victim’s hands behind his back as Cauthen and 
Banner hit him.  Banner took a wallet from the Victim’s right rear pants 
pocket, and Cauthen checked his other pockets.  Banner tried to open the 
van, but it was locked.  The group fled by running through Belview Park.  
Tolliver and Bryant ran to Bryant’s house.  Cauthen, Banner, and Brayboy 
came over.  They sat around and talked.  Black then came over and they all 
went to Creekside Lanes.  There was no discussion until they returned and 
saw police cars at the Victim’s house and realized he was dead.  They went 
to Bryant’s house.  Cauthen showed them the wallet, a black bi-fold with a 
“lot of papers inside.”  Tolliver went home.   
 
On 11/16/2002, all five went to Hanes Mall and split up.  Later, Cauthen and 
Banner told him an ATM machine declined their request for $60 fast cash 
and printed a receipt.  Tolliver left the mall after Cauthen and Banner.  
Later, he learned they threw the wallet out of a bus window near 
McDonald’s.  He believed Banner and Cauthen needed money for clothes 
and shoes.  He did not personally receive proceeds of robbery. 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 

10:07 pm Dorrell Brayboy’s second taped interview with Detective Smith and mother 
Lisa Brayboy begins.   
 
The four guys beating the Victim were Cauthen, Tolliver, Banner, and 
Bryant.  He did not see any blood on them.  Banner was probably the only 
one with blood because he changed his jacket.  Banner was wearing a blue 
pullover that night before he changed into a blue/gray jacket, a black shirt, 
blue jeans, and white/red BDP sneakers (Nike Air Force Ones).  Brayboy was 
wearing a baby blue/dark blue Adidas jacket with a hood, a blue Magic 
Orlando short sleeve jersey, blue jeans, black BDP sneakers (Nike Air Force 
Ones).  The only person wearing a hat was Jed.  They picked up Jed from 
Bryant’s house and dropped him at home before they went to the park.  
Cauthen was wearing a white t-shirt, light/white jeans, and white 

P. 608-616, WSPD Full 
File, WSPD Transcript 
of Dorrell Brayboy’s 
Second Interview 
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Cont.  Timberlands with no strings.  Bryant was wearing a black and red G hat, a 
black and red pullover, black sweatpants, and black BDP sneakers (Nike Air 
Force Ones).  Tolliver was wearing a white shirt with a “Starter” sign, 
camouflage pants, and green army fatigue Reebok sneakers.  Black was 
probably wearing a white shirt with a heart, blue jeans, and white Lugz 
shoes.  He agrees that the police can get his clothes at his house. 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

10:14 pm Nathaniel Cauthen’s taped interview with Detectives Rowe and Lovejoy 
begins.   
 
He is 15 years old.  He talked to a couple of detectives earlier on Devonshire 
Street who asked him to come down and talk.  He was not in handcuffs and 
no one has told him he was under arrest.  A couple of detectives talked to 
him at the station.  At 6:30 pm Lieutenant Weavil and Detective Rowe asked 
questions about his family and personal history. He lives with his mother.  
His home phone is a Cricket phone; the number is 997-9018.  He is on 
probation for a stolen vehicle.   
 
He agrees that he spoke to Detectives Rowe and Weavil for 35 minutes.  He 
told them he went to the bowling alley and “here and there,” but did not 
know what happened to the man on Moravia Street.  That is not true.  His 
mom, Teresa McCants came into room and spoke to him for 15-20 minutes 
with Sergeant Byrom in the room.  He agrees that his mom was pretty upset 
and told him when she first heard about it she felt that he had something to 
do with it.  He agrees that she is right.   
 
At 9:10 pm, Detectives Weavil and Rowe talked to him again.  At first, he 
told them he did not know anything.  Later, he said he, Jed, Brayboy, 
Bryant, and Black were together.  Rowe drew a line on his notes and then 
said they would start with the truth.  He agrees they started talking about 
the truth.   

P. 283-315, WSPD Full 
File, WSPD Transcript 
of Nathaniel 
Cauthen’s Interview 
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He, Bryant, Brayboy, and Banner were beating the Victim.  When asked if 
Jed had anything to do with it, states, “Yeah.  To my knowledge, he do.”  He 
agrees that Jed stood out in the yard.  He did not know if Jed laid his hands 
on the man.  Jed was not in on the plan of the robbery.  He agrees that Jed 
really did not have anything to do with this.  Jed is mentally slow and goes 
to a special school.   
 
Everybody was beating the Victim and the plan was mainly to get money, or 
“make a lick.”  No one had been talking about the plan prior to that day.  
Earlier they had gotten together to talk about “doing a lick.”  He agrees it 
was not necessarily about the man or picking out a Victim.  Everyone was in 
Black’s car beforehand in the park.  He met up with Black on Devonshire 
Street.  He got in Black’s car with Brayboy, Bryant, and Banner.  They just 
drove around.  They ended up at Belview Park.  They did not have a plan for 
a “lick” that night.  They saw the man, and everybody ran up.  He did not 
have a weapon, tape, or anything with him.  The others probably had 
something, but he did not know.  When he looked they did not have 
anything in their hands.  Prior conversations about “making a lick” included 
Marcus, Brayboy, Tolliver, Derrick, Bryant, Banner, and him.  Tolliver was 
not involved this night—it was Cauthen, Brayboy, Bryant, and Banner.  
Marcus was a friend of Jed’s.   
 
They saw the man go into his house, which was 100-200 feet away from 
them in the park.  In the park everybody said, “Let’s go get him.”  All four 
ran up from the front.  He saw the man getting his bags from his van and 
taking them to the house.  He could not tell which door he was going in and 
out of.  He did not remember his clothes or nametag.  The man was wearing 
glasses.  At this point in the interview, he is shown a photo of the Victim 
wearing glasses, and he agrees that that was the man.  He heard the man 
fall.  He went up and started punching him in stomach.  Everyone was 
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hitting him.  The man was big.  He thought Banner hit him first and punched 
him in the face.  Bryant then kicked him in the face.  Cauthen punched him 
in the stomach four or five times.  He thought Brayboy hit him with 
something but did not know.  He agrees someone grabbed money but did 
not know from where. Everyone took off running.  He turned around and 
ran because he heard sirens.  He did not know who tied up the man, but 
thought Bryant, Brayboy, and Banner tied him up.  He did not know what 
happened to the lights at the house but thought someone turned them off.  
He agrees that earlier he said the Victim had sensor lights.  When asked 
why they did not come on, he states that someone probably unscrewed the 
bulb.  They ran to the park and everyone got in the car.   
 
He did not tell Black what happened, but some of the others did.  No one 
said anything about money when they got back to the car.  They did not talk 
about splitting money.  He did not get any money.  The others all had $20 
apiece yesterday.  He had seen the tape before on Bryant’s Spree.  The last 
time he rode it was when detectives came up to him on it (two weeks 
prior).  He does not know where Spree is now.  He had talked about doing a 
lick before, but this was not planned.  It just happened.   
 
At the time of the robbery, he was wearing a blue “Players” shirt, jeans, and 
red and white BDP sneakers (Nike Air Force Ones).  The clothes were in a 
black plastic bag in his closet and his shoes were in his room.   
 
He did not know if anyone went in the Victim’s house.  The Victim was on 
the ground when he started punching him in front of his van.  He is shown a 
diagram that Detective Rowe drew.  He states that a car was not in the 
carport and he does not remember a car in the carport.  He did not think he 
got blood on him.  Banner said he got blood on him from the punch.  He did 
not remember seeing any blood on his clothes.  He did not know if Banner 
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Cont.  had blood on his shirt.  Bryant was tall enough to reach the light, but no one 
else was.   
 
Banner was wearing a red shirt, black jeans, and white BDP sneakers (Nike 
Air Force Ones).  He did not remember Banner wearing a light blue jacket 
with zipper.  Brayboy was wearing an Atlanta Falcons Jersey that was at 
Cauthen’s house.  Bryant did not leave clothes at Cauthen’s house.   
 
Jed had nothing to do with it, but Black drove them away. It was not really 
the plan to rob him when they saw man pull over.  The plan was to just 
mess with him.  He said he did not beat him down and steal his money, but 
agrees he hit him four or five times in the stomach.  He guessed that Banner 
punched him in the face, Bryant kicked him in the face, and Brayboy hit the 
Victim in the head with a pole.  He agrees he told police earlier that that 
was what happened and that it is the truth.  It was not his intention to do a 
lick.  His intention was just to have fun. 

11/19/2002 10:16 pm  Dorrell Brayboy’s second taped interview with Detective Smith and mother 
Lisa Brayboy ends. 

P. 616, WSPD Full File, 
WSPD Transcript of 
Dorrell Brayboy’s 
Second Interview 

11/19/2002 
 
 
 
 
 
 
 
 
 

10:21 pm Christopher Bryant’s taped interview with Detectives Nieves and Taylor 
begins.   
 
He understands he is not under arrest.  He agrees he came down freely and 
voluntarily.  On 11/15/2002, he was at his house around six or seven.  All 
were there.  They left walking and met Jessicah around corner.  He was with 
Banner, Cauthen, Brayboy, and Tolliver.  They got in the car with Black.  
Black parked her car at the rec center.   They went over there.  He was the 
lookout by the stop sign for a minute.  Tolliver was by the driveway by the 
van.  Cauthen, Banner, and Brayboy went there.  He knew the Victim 

P. 352-365, WSPD Full 
File, WSPD Transcript 
of Christopher 
Bryant’s Interview 
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because the boyfriend of Jed’s aunt used to work for him.  Cauthen had a 
bat and Brayboy had duct tape.  Cauthen, Brayboy, and Banner had brought 
the tape and duct tape over to Bryant’s house earlier.  One of them said 
they were going to knock that man’s head off, and Cauthen said, “Let’s go 
make a lick.  I know where to make a lick.”   
 
Cauthen knocked on the door and Banner hit Victim with his right.  They 
dragged the Victim out of the house.  Brayboy tied him up with duct tape.  
Cauthen, Banner, and Brayboy were hitting him with the baseball bat and 
their fists.  Bryant just moved the Victim with his feet to see if he was living, 
and he was.  They maybe got a little money.  Banner got his wallet that had 
a couple of bills in it and kept it for himself.  They ran back across the street 
with the bat and dropped the tape by the bench at the rec center.   
 
They went to Cauthen’s house and they changed clothes.  Before they 
changed, Cauthen was wearing a light blue jacket and black jeans and 
Banner was wearing a green Falcons jersey and black jeans.  Brayboy was 
wearing a seventy-sixers jersey, blue jeans, a light blue/dark blue Adidas 
jacket, and a seventy-sixers hat.  Tolliver was wearing a shirt with gold teeth 
on it, a green pullover, blue jeans, and green Reebok sneakers.  After 
changing, Cauthen was wearing an orange and white jersey, black jeans, 
and puma shoes and Banner was wearing blue jeans and black BDP 
sneakers (Nike Air Force Ones).   
 
Then they went to Creekside Lanes.  Cauthen got kicked out for cussing at 
the police.  Cauthen and Banner bought marijuana at someone’s house.  
Bryant was dropped off at home.  He went and looked at the crime scene by 
the pole.   
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Cont.  He was allowed to go to the bathroom with a cop earlier that evening and 
that cop tried to get him to tell a bunch of stuff about this.  When he went 
in to the bathroom, they were talking about something.  He states he hoped 
that the police, “get ’em, take ’em down.” 

11/19/2002 Before 10:30 
pm 

At some point before dropping off Thayers Tolliver and Yolanda Tolliver, 
Detectives Sawyer and Clark look for Anjuan Terry at his house and the area 
surrounding Longview Street and Waughtown Street.  They speak to his 
mother but do not find him.  (NOTE: At some later point in the day, 
Sergeant Smith advises Detective Sawyer not to attempt to locate Anjuan 
because he is not needed.  Detective Sawyer tells Anjuan on the phone later 
that he is not needed any longer and to get his life in order because living in 
the streets will only add up to trouble.) 

P. 125, WSPD Partial 
File, Clark’s Report 
P. 160, WSPD Partial 
File, Sawyer’s Report 

11/19/2002 Before 10:30 
pm 

Detectives James and Cox take Yolanda Tolliver and Thayers Tolliver home.   P. 125, WSPD Partial 
File, Clark’s Report 

11/19/2002 10:30 pm Nathaniel Cauthen’s taped interview with Detectives Rowe and Lovejoy 
ends.  Detective Rowe shares all information from Cauthen with other 
detectives conducting simultaneous interviews with Tolliver, Banner, 
Bryant, Brayboy, and Black.   

P. 315, WSPD Full File, 
WSPD Transcript of 
Nathaniel Cauthen’s 
Interview 
P. 199, WSPD Partial 
File, Rowe’s Report 

11/19/2002 10:30 pm Detectives Clark and Poe, Lieutenant Weavil, and Sergeant Byrom go to 
Banner’s house.  Teresa McCants, Banner’s mother, gives consent for them 
to enter.  Lieutenant Weavil goes in house with Detectives Poe and Clark.  
Banner states that they had better bring his brother back home.  Lieutenant 
Weavil tells Banner to remove his hands from his coat pockets.  Banner 
refuses.  Lieutenant Weavil grabs Banner’s arm, arrests him, and places him 
in handcuffs.  McCants starts crying.  McCants gives consent to search her 
house.  Banner begins yelling, so a search is not completed.  Banner is 
transported to PSC and his handcuffs are removed. 
 

P. 13, 16, Banner’s 
Suppression Hearing 
Transcript 
P. 125, WSPD Partial 
File, 
Clark’s Report 
P. 182, WSPD Partial 
File, Poe’s Report 
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11/19/2002 After 10:30 
pm 

Detectives Rowe and Griffin speak to ADA David Hall about all facts 
surrounding the investigation.  ADA Hall authorizes charging the five boys 
with the murder of the Victim.  ADA Hall is of the opinion that if Cauthen 
and Banner signed consent waivers, they can search their residence for 
their clothes without a search warrant.  ADA Hall directs Detective Rowe to 
make sure “Bruton” statements are taken from each of the suspects.  After 
consulting with DA Tom Keith, ADA Hall directs Detective Rowe to read both 
Juvenile and Adult Rights Waivers to Banner as he had been previously 
adjudicated as an adult but is 14 years old.   

P. 199, WSPD Partial 
File, Rowe’s Report 
P. 248, WSPD Partial 
File, Griffin’s Report 

11/19/2002 10:33 pm Christopher Bryant’s taped interview with Detectives Nieves and Taylor 
ends. 

P. 365, WSPD Full File, 
WSPD Transcript of 
Christopher Bryant’s 
Interview 

11/19/2002 10:57 pm Detective Taylor takes Jessicah Black home. P. 89, WSPD Partial 
File, Taylor’s Report 

11/19/2002 11:00 pm Detective Fine is advised he will be assisting with the search of Brayboy’s 
house with Sergeants Kiger and Smith and Detective James.  The search is 
for clothing worn during the incident.  A Consent to Search Form is signed 
by Brayboy, Lisa Brayboy (mother), and Lemont Brayboy (brother). 

P. 108, WPSD Partial 
File, Fine’s Report 

11/19/2002 
 
 
 
 
 
 
 
 
 
 

11:00 pm Banner’s interview with Lieutenant Weavil and Detective Clark begins.  
Miranda Rights are signed at 11:10 pm 
 
Banner first denies any knowledge of the incident at 905 Moravia Street.  
No details are provided about what Banner said.  Banner is “presented with 
information from the investigation and he stated he was involved and 
provided a taped statement to his involvement.”  No details are provided 
about what information was given to Banner, but testimony at the 
suppression hearing indicates that some portion of Cauthen’s taped 
statement is played for Banner.  Detective Clark testified that it “was some 
part that would have been involved with the incident.”  At some point in 

P. 126, WSPD Partial 
File, Clark’s Report 
P. 15-16, 30 Banner’s 
Suppression Hearing 
Transcript 
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Cont.  the interview process, Banner gives consent to search his house and room 
and signs a consent form. 

11/19/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

11:05 pm Jermal Tolliver’s taped interview with Detectives Rose and Flynn begins.   
 
He met with Detectives Flynn and Rose earlier at his house briefly.  He was 
not under arrest and agreed to come down and talk to them.  He wanted to 
wait until he got home to use the restroom.  During an earlier conversation 
he said he would write down what went on as opposed to going into all the 
details.  He wrote the statement.  He was told that Detective Rose spoke to 
his mother, who asked him to tell the truth.  Tolliver wanted to wait until he 
got home to speak to his mother.   Detective Rose took notes on what 
happened to the Victim earlier.   
 
Tolliver went to the Victim’s house with Banner, Cauthen, Bryant, and 
Brayboy.  They saw him outside.  Banner, Cauthen, and Brayboy jumped on 
the Victim.  Banner ran up, slammed the Victim on ground, hitting and 
kicking him.  The Victim said ten times, “Help.  Get off me.”  The Victim was 
not screaming.  Banner and Cauthen held the Victim down and Brayboy put 
tape on his hands.  The Victim’s hands were taped in front of his body.  
Banner and Cauthen got the Victim’s wallet out of his right back pocket.  
Tolliver was a lookout and Bryant was a lookout.  He was six feet away from 
the Victim.  No lights were on inside at the Victim’s house or outside the 
house.   
 
Banner and Cauthen went home and checked the wallet.  Tolliver and 
Bryant went to Bryant’s house.  Black was there during the crime sitting in 
her car the entire time and was parked in front of Jed’s house down the 
street on Moravia Street.  Black could see them when they approached the 
Victim.  Cauthen was in on the plan with Banner.  Tolliver did not know the 
plan and what they were going to do when they approached the Victim. 

P. 795-824, WSPD Full 
File, WSPD Transcript 
of Jermal Tolliver’s 
Interview 
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They went there in the first place because Sherman (Jed) said the Victim 
had a lot of money.  Banner and “them” wanted some money and intended 
to rob him.  They did not have a gun or weapon with them.  No one got in 
any of the cars that were parked outside.  Banner tried to get into the cars 
but was not able to get in any of them.  Banner only tried to get in the van.  
After they got the wallet, they ran away through Belview Park, past the 
basketball court, and ran to Bryant’s house.   
 
Tolliver and Bryant did not change clothes.  Brayboy, Cauthen, and Banner 
came over 30 minutes later.  They had changed clothes.  Black pulled up in 
her car later.  They got in and went to the Creekside Lanes.  They were 
there 30 minutes.  On the way home, they went by the crime scene and 
heard people say the Victim had died.  They saw the police.   
 
He had never talked to the Victim before and only saw him that “one time.”  
He did not see the wallet until the next day.  It was black, folded one time, 
and had a lot of papers in it.  The night of the robbery, Banner, Cauthen, 
and Brayboy did not tell him about the money they had gotten.  They told 
him the next day and showed him some money.  They had 20 or 30 dollars 
apiece.  They did not tell him where they got the money.  After they spend 
it on Saturday, they said they had gotten it from the Victim’s wallet.  They 
said they got credit cards and had tried to use them at Hanes Mall in an 
ATM machine by the food court.  They were not able to get money out.  
They said it said $60 fast cash, but all they got was a receipt.  All five went 
to the mall on Saturday morning by city bus.  Banner and Cauthen left 
before Tolliver left with Brayboy and Bryant.  When they got on the bus and 
were leaving, “they” threw it out the window between McDonald’s and the 
entrance that went by the hospital on the left-hand side.   
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Cont.  On Friday he was wearing a green pullover, blue jeans, and army fatigue 
Reeboks.  He did not remember what Bryant, Cauthen, or Brayboy was 
wearing.  Banner was wearing a red long-sleeve shirt, blue jeans, and red 
and white Air Force Ones.  Banner changed clothes.  He did not know if 
Cauthen changed clothes.  The next day Banner told him he had washed his 
clothes because there was blood on his pants.   
 
No lights were on inside the Victim’s house or outside.  They did not discuss 
the outside lights.  When asked about earlier saying someone stepped up 
on the car, he said Banner got on the car.  He did not know if Banner got on 
the car or the van, but he knew that the kind of shoe he had on were the 
shoeprints he saw in the picture.   He did not know if he stood on a car or 
vehicle or anything while he was there.   
 
Jed knew the Victim kept a lot of money on him.  He did not need money, 
but Banner, Cauthen, and Brayboy did because they were supposed to go to 
the movies.  They did not have money, so they did not go.  At the mall 
Banner and Cauthen left first and they got on the “next” bus.  He did not 
witness it, but Cauthen and Banner told him they threw the wallet out of 
the bus.  He is sorry for how it ended.  He was just helping Banner and 
Cauthen, who were trying to get money. 

11/19/2002 11:15 pm Detective Taylor, Fine, Snider, and Elmes go to rec center and search 
Belview Park for duct tape where Bryant said Brayboy threw it.  They do not 
find anything. 

P. 99, WSPD Partial 
File, Taylor’s Report  
P. 143, WSPD Partial 
File, Reese’s Report 

11/19/2002 11:30 pm Detectives Cox and Shelton obtain consent to search form from Jessicah 
Black and go to her residence to tow her car to PSC.  They speak to Joanna 
Haley, Jessicah’s grandmother, who also signs the consent form.   

P. 116, WSPD Partial 
File, Shelton’s Report 
P. 118, WSPD Partial 
File, Cox’s Report 
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11/19/2002 11:34 pm Jermal Tolliver’s taped interview with Detectives Rose and Flynn ends.  
Tolliver gives verbal consent to Detective Rose to search his house. 

P. 824, WSPD Full File, 
WSPD Transcript of 
Jermal Tolliver’s 
Interview 
P. 236, WSPD Partial 
File, Rose’s Report 

11/19/2002 11:45 pm Tolliver and Arlene Tolliver sign a consent form for the search of their 
house. 

P. 127, WSPD Partial 
File, Consent to 
Search Form 

11/19/2002 11:52 pm Nathaniel Cauthen’s taped BRUTON STATEMENT with Detective Smith and 
Sergeant Byrom begins.   
 
He was standing there on the street until everything started happening.  He 
did not know the name of the street.  He agrees he went up to the carport 
after dark around 8 or 9 o’clock.  He was at Belview Park on Friday night.  
First, the white girl took them somewhere.  He walked over to the Victim’s 
house on the sidewalk in front of Moravia Street.  He walked to the van.  He 
went to where they were hitting him.  He agrees he walked into the carport.  
He hit the man in the stomach and threw punches three to four times.  He 
did not hit hard.  He did not kick him.  The Victim was on the ground.  He 
ran after hearing sirens.  He thought everyone was behind him when he 
started running, but they weren’t.  He did not get any money.  He did not 
call the police or for an ambulance.  He did not call to get help.  He did not 
think the man was hurt bad.  The man was not saying anything when 
getting hit.  The man was saying, “Stop, stop, stop.”  The man did not ever 
hit him.  He did not know the man.  The man had never done anything 
wrong to him before.  He did not tie up the man or bring tape.  He did not 
plan anything.  He did not have anything in his hand there.  

P. 318-323, WSPD Full 
File, WSPD Transcript 
of Nathaniel 
Cauthen’s Bruton 
Statement 

11/19/2002 
 

11:55 pm Lieutenant Clayton, and Detectives Snider, Rose, and Cox go to Bryant’s 
house to conduct a consent search.  Lieutenant Clayton has a list of items to 

P. 118, WSPD Partial 
File, Cox’s Report 
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Cont.  seize.  Detectives Snider and Cox search Bryant’s bedroom after Geneva 
Bryant leads them there.  Geneva Bryant tells them that Bryant does not 
have any clothes in the laundry.  She is very concerned about Bryant being 
charged with murder and wants to know who is in charge and what the 
evidence is.   

P. 141-142, WSPD 
Partial File, Snider’s 
Report 
P. 178, WSPD Partial 
File, Clayton’s Report 

11/19/2002 11:57 pm Nathaniel Cauthen’s taped BRUTON STATEMENT with Detective Smith and 
Sergeant Byrom ends. 

P. 323, WSPD Full File, 
WSPD Transcript of 
Nathaniel Cauthen’s 
Bruton Statement 

11/19/2002 UNK WSPD Officer Vince Stephens goes to the Criminal Investigations Division 
(CID) at PSC and identifies Cauthen, Brayboy, Tolliver, and Banner as being 
at the bowling alley on 11/15/2002.  Ofc. Stephens talks to Detective Reese 
about the incident.  Ofc. Stephens reports he encountered the suspects 
near the time of the crime.  He ordered them to leave Creekside Lanes due 
to their being unruly.  (NOTE: It is unknown what time Ofc. Stephens is at 
CID.)   

P. 61, WSPD Partial 
File, Stephens’ Report  
P. 100, WSPD Partial 
File, Smith’s Report 
P. 143, WSPD Partial 
File, Reese’s Report 

11/20/2002 12:02 am Detectives Lovejoy, Taylor, and Reese and Sergeant Cozart go to Tolliver’s 
house at 734 East Devonshire Street for a consent search. 

P. 150, WSPD Partial 
File, Lovejoy’s Report 

11/20/2002 12:04 am - 
12:05 am 

Sergeant Smith and Detectives Kiger, Fine, and James begin a consent 
search of Brayboy’s residence at 2439 Sink Street.   

P. 101, WSPD Partial 
File, Smith’s Report 
P. 108, WSPD Partial 
File, Fine’s Report 

11/20/2002 
 
 
 
 
 
 
 

12:09 am Dorrell Brayboy’s taped BRUTON STATEMENT with Detectives Smith and 
Bishop begins.   
 
He went to the park because Black said she was bored.  He rode with Black 
in her car.  He stood and watched at the fence.  He was a lookout for about 
five minutes.  He agrees he was at 901 Moravia Street.  He heard the man 
scream “stop” and then Cauthen said, “Shut up.”  He heard pounding and 
stuff that went on for five to ten minutes.  He left and went to Bryant’s 

P. 583-607, WSPD Full 
File, WSPD Transcript 
of Dorrell Brayboy’s 
Bruton Statement 
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Cont.  house.  He went to the bowling alley.  He was there for 20-30 minutes and 
then went to Bryant’s house to stay the night.  After the bowling alley, they 
did not go by the Victim’s house.  He agrees they went to Belview Park 
around 6:00 pm that night.  He went with other people.  He agrees he left 
the park to go to 901 Moravia Street.  He stood at the fence.  Someone told 
him to wait there.  He was a lookout but did not know what he was 
supposed to look out for.  If police or someone else had come by, he would 
have hollered out.  There was no one at the house where he was standing.  
After standing at the fence, he joined up with the group of people and left.  
The whole group got in the car.  He went to Bryant’s house and Banner 
changed his clothes.  He did not change clothes.  He went to the bowling 
alley.  He went back to Bryant’s house.  He never went back by Moravia 
Street. 

11/20/2002 12:14 am Dorrell Brayboy’s taped BRUTON STATEMENT with Detectives Smith and 
Bishop ends. 

P. 607, WSPD Full File, 
WSPD Transcript of 
Dorrell Brayboy’s 
Bruton Statement 

11/20/2002 
 
 
 
 
 
 
 
 
 
 
 
 

12:17 am Rayshawn Banner’s taped interview with Detectives Shelton and Detective 
Clark begins. 
 
He went in Black’s car to Moravia Street with Cauthen, Tolliver, Bryant, 
Brayboy, Shelton, and Jed.  He did not know Jed’s full name.  He did not 
know Shelton’s full name.  Everyone is his age except for Jed who is 18.  On 
Moravia Street everyone jumped out of the car.  Bryant planned it.  Bryant 
said, “I’ll go hit him first, when I have him, if he just drops, everybody just 
run out of the car and do whatever they gonna do…”  Bryant ran to the 
house.  He got out and was standing in the middle of the street next to his 
brother.  Cauthen ran over to them.  The Victim was on the ground.  Bryant 
and Tolliver were beating him.  He guessed that Bryant tied him up.  The 
man was taking in some groceries when they got there.  He agrees the man 

P. 728-761, WSPD Full 
File, WSPD Transcript 
of Rayshawn Banner’s 
Interview 
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had gone in the house and came back out.  They were parked on the side of 
Belview Park where they could see his house.  He saw him take a bag of 
groceries into the house.  Black pulled up around the corner, so when the 
Victim came out, Bryant went out and hit him.  They did not follow the 
Victim home or from the grocery store.  The van was not in the driveway 
but on the side.  The Victim was driving the van.   
 
Bryant was wearing a Carolina blue t-shirt, blue jeans, and white BDP 
sneakers (Nike Air Force Ones).  When asked who unscrewed the light 
above the car, he states it was Bryant.  Bryant was tall, so he either stood 
there or got a chair from the kitchen to take the light out.  When asked if he 
could have been standing on the hood of the car, he states he does not 
know.  Bryant was unscrewing something, but he was not watching him.  
Bryant was doing that, and he told everyone to come on.  They jumped in 
the car and pulled off.   
 
He agrees that when Black stopped the car, everyone got out of the car.  He 
agrees that Bryant was the first to run up to the man.  He did not remember 
what the Victim was wearing.  He did not hear them saying anything to each 
other.  He could not hear yelling or screaming.  He sat in the road and 
everybody was sitting up there beating him.  He did not go up to the house 
because he thought they were stupid from the get go.  He stood in the 
middle of the street.  They told him to get a piece of the action, and he told 
them, “Come on, let’s go.”  Everybody just came and jumped in the car.  
Black dropped them off and everybody went home.  The man was left lying 
in the grass in his yard.  He did not see if he was moving.   
 
He did not carry any tape there.  When asked about tape, asks police if they 
meant a CD player.  When told it was tape for a package, he states he did 
not see tape.  He said she probably had it in her pocket but did not see it in 
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the open.  He said maybe someone had it behind their back.  He denies 
hitting the man.  Cauthen did not help, and only stood looking at Victim.  
Cauthen told Bryant to come on.  The Victim got back up, so Cauthen 
knocked him back down.  Cauthen hit him once and then he told everybody 
to come on, so they left.  He saw the Victim taking groceries into the house 
and then come out.  He saw Bryant go up and hit the Victim.  He agrees that 
he saw Bryant unscrew the light on the porch.  He agrees he did not see 
who all hit the Victim or taped him, but he saw Bryant and Tolliver hit the 
Victim with their fists.  Someone had a little garden tool that looked like a 
short pole you dig out dirt with.  He agrees that it had curved ends like a 
rake.  Tolliver had this tool in his pocket.  Bryant said he got the Victim’s 
wallet and that it was a light brownish colored wallet.  He did not see 
anyone passing money around.  He thought Bryant kept the money for 
himself.   
 
After they got back in the car, he got dropped off at Bryant’s house.  He 
went home and went to sleep.  He did not get anything from this.  When 
asked if they came through the back yard to the house, he states he 
thought two people ran from the back yard and the rest jumped out of the 
car to the front.  Bryant said two people go through the back and the rest 
go through the front.  Bryant planned it.  The plan was for two people to go 
in the back and two people to stand on the side.  If the Victim did not drop, 
then everyone should come in and hit him.  Bryant went through the 
Victim’s pockets and got his wallet.  He did not know what everyone else 
did afterwards.  Jed hit him and kicked the Victim in the face.  Jed was 
wearing white or gray BDP sneakers (Nike Air Force Ones).  He did not see 
the Victim fight back.  He saw Bryant hit the Victim and he dropped.   
 
In the car, no one said the man had died or was hurt bad.  Bryant did not 
know he was getting out of his driveway with groceries.  Bryant said to 
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Cont.  make a lick and to just do it.  Bryant did not talk about it before that night 
and had never mentioned doing a lick before.  He denied he had done any 
other licks before.  He did not know where he first learned the man had 
died.  He usually hung out on Devonshire Street with Bryant, Tolliver, 
Brayboy, Shelton, and Jed.  He did not know why Bryant wanted to do it.  
They did not need money.  He did not know if Cauthen had ever made a lick 
before.  The shirt and pants he was wearing were in his closet and his shoes 
were at home in his bedroom.  He was doing well at school.   
 
He touched the man and that was it.  He did not hit him.  He did not see 
anyone hit him in any way that may have caused him to die.  The Victim was 
not kicked hard in the head.  The Victim did not holler or say anything or 
appear to be unconscious.  The Victim was trying to get up.  He did not 
know how the doorknob was pulled off the door.  Bryant went into the 
Victim’s house for ten seconds.  No one else went in the house.  He feels 
sorry it happened and did not intend for the man to die.  He did not know if 
Bryant intended for him to die.  Cauthen and Brayboy did not intend for him 
to die.  He did not know about anyone else. He had talked to the boys since 
it happened except for Jed and Shelton.  He had not seen Jed and Shelton 
for a week or two.  None of the other boys said anything about it.  The last 
time they saw the man he was lying on his back.  When asked if that was 
when they were there during the crime, or when they went back after 
police got there, he said he did not go back after police got there.  He did 
not know who went back.  He went home and went to sleep.  No one was 
there when he went home. 

11/20/2002 
 
 
 
 

12:18 am Christopher Bryant’s taped BRUTON STATEMENT with Detectives Smith and 
Bishop begins. 
 
He was at his house.  He went to Belview Park.  He walked halfway and then 
Black took them the rest of the way.  He was the lookout.  He walked from 

P. 366-376, WSPD Full 
File, WSPD Transcript 
of Christopher 
Bryant’s Bruton 
Statement 
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Cont.  Belview Park to the Victim’s house.  He was by the stop sign but got closer 
when they were beating him.  He went behind the van.  He did not go in the 
carport.  He watched the Victim get beaten.  The Victim yelled, “Help, help, 
help.”  He did not help him.  He moved the Victim with his feet to see if he 
was alive after everyone ran off.  The Victim was alive.  The Victim was by 
his van when he did this.  The Victim was by his porch step.  He agrees the 
Victim was in between his car and the door of his house.  He never touched 
him with his hands.  The Victim was moving when he was taped up and 
looked like he was hurt and in pain.   
 
They went back to the car.  Cauthen and Banner changed clothes. They 
went to Creekside Lanes.  He came back to Moravia Street and everyone in 
neighborhood was looking at him.  He saw the Victim in a body bag.  He did 
not call the police or for an ambulance.  He did not tell an adult.  He agrees 
he told his mother that someone was killed on Moravia Street.  He did not 
have an agreement to take money from the Victim.  He did not know they 
were going to kill him.  He thought they were going to steal money.  He 
followed because he was already walking in the group.  He went along with 
them.  He agrees he did not enter the carport until after the beating.  He 
agrees he could see blood on the floor and on the Victim’s clothes.  Blood 
was on the Victim’s white t-shirt on his chest.  The Victim was tied up in 
some tape.  He did not tie him up and did not want to get fingerprints on 
that stuff.  He agrees the Victim was gagged.  He did not call 911 or ask 
someone to call 911.  He did not bring any tape or weapons. 

11/20/2002 12:26 am Christopher Bryant’s taped BRUTON STATEMENT with Detectives Smith and 
Bishop ends. 

P. 376, WSPD Full File, 
WSPD Transcript of 
Christopher Bryant’s 
Bruton Statement 
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11/20/2002 
 
 
 
 
 

12:28 pm - 
12: 45 am 

Sergeant Cozart and Detectives Reese, Taylor, and Lovejoy search Tolliver’s 
room.  Items seized from Tolliver’s upstairs bedroom include: one pair of 
Nike Air tennis shoes, one blue and white pair of Nike high top tennis shoes, 
and one green Bugle boy sweatshirt (size L).   

P. 33-34, WSPD Partial 
File, Inventory of 
Seized Property 
P. 66-67, WSPD Partial 
File, Scurry’s Report 
P. 89, WSPD Partial 
File, Taylor’s Report 
P. 316, 336 WSPD 
Partial File, Property 
Report 

11/20/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12:37 am Jermal Tolliver’s taped BRUTON STATEMENT with Detectives Smith and 
Bishop begins. 
 
Black drove him to Belview Park.  Once at park, he sat there.  He went to 
the Victim’s house by walking on the sidewalk.  He went to the front of the 
house.  He waited on the man that lived there to come out of his front door.  
When asked if he came out the front door or the carport door, he states it 
was the front door.  He jumped on the Victim.  They, including Banner, 
jumped on him, but he did not.  He was a lookout for the police and other 
people.  He stood on the sidewalk on the curb in front of the house.  He 
never went up to the carport.  He saw someone assault the man and he 
went down to the ground.  He did not do anything to try to help the man or 
stop it.  He did not call 911.   
 
While the assault was going on, he ran home.  He went to Bryant’s house.  
People came to Bryant’s house after they changed clothes.  He did not 
change his own clothes.   He went to Creekside Lanes later.  There are 
phones or pay phones there.  There was a police officer there.  He did not 
tell the police officer about the incident.  He did not call anyone for help 
and did not tell anyone to get help.  When confronted with saying initially 

P. 825-830, WSPD Full 
File, WSPD Transcript 
of Jermal Tolliver’s 
Bruton Statement 
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Cont. that he jumped on the man, he said he didn’t do it and he didn’t jump on 
him, that Banner and Cauthen did it.  He knew “I jumped on him” came out 
of his mouth, but he was tired. 

11/20/2002 12:42 am Rayshawn Banner’s taped interview with Detectives Shelton and Detective 
Clark ends. 

P. 761, WSPD Full File, 
WSPD Transcript of 
Rayshawn Banner’s 
Interview 

11/20/2002 12:44 am Jermal Tolliver’s taped BRUTON STATEMENT with Detectives Smith and 
Bishop ends. 

P. 830, WSPD Full File, 
WSPD Transcript of 
Jermal Tolliver’s 
Bruton Statement 

11/20/2002 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12:58 am Rayshawn Banner’s taped BRUTON STATEMENT with Detectives Shelton 
and Detective Clark begins. 
 
It was starting to get dark when he got in the car to go to Moravia Street.  
There were four or five other people in the car.  He rode in the passenger’s 
seat.  He did not talk about doing a lick.  He got out of the car when they got 
to Moravia Street.  Three people got out of the car before he did.  He stood 
at the car and saw three to four people beating the Victim up.  He was 
watching and telling them to come on and go.  He went up and touched the 
man.  When he ran up to him the man was on his back.  He got around him, 
patted him on his leg, and told everyone to get in the car.  The man was not 
trying to get up when he patted him, and his arms were free.  After patting 
him on the leg he got back in the car.  He did not go anywhere else in the 
yard.  He did not go in the house.  He got back in the front passenger seat of 
the car.   
 
He left Moravia Street and went to Bryant’s house.  He got out, walked 
home, and went to sleep.  He did not know what the other people were 
doing “there” and did not know if it was just a robbery.  It was not his intent 

P. 762-769, WSPD Full 
File, WSPD Transcript 
of Rayshawn Banner’s 
Bruton Statement 
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Cont. to rob the person.  He did not make plans to rob the person.  He did not 
know that a robbery was occurring.  He knew the man was being assaulted.  
Before he got in the car to go to Moravia Street he was playing a game at 
Bryant’s house.  He told everyone to get off the man and to come on.  
Everybody jumped in the car and they left.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

12/20/2002 12:59 am -
1:01 am 

Items seized at Brayboy’s house at 2439 Sink Street include a light and dark 
blue Adidas jacket (size XL) from the laundry room and a pair of light blue 
jeans (Web) from the southwest bedroom (Brayboy’s room) 

P. 73-74, WSPD Partial 
File, Shoaf’s Report 
P. 101, WSPD Partial 
File, Smith’s Report 
P. 314, 318 WSPD 
Partial File, Property 
Reports 

12/20/2002 1:00 am Bryant’s house at 739 E. Devonshire Street is searched.  Items seized from 
the southwest bedroom include: red sweatshirt (red/black New Yorker 
pullover), red sweat pants, brown and gray camouflage sweat pants, 
camouflage pants, an Orlando Magic Jersey, an Atlanta baseball hat, and a 
red and black t-shirt. 

P. 68-69, WSPD Partial 
File, Scurry’s Report 
P. 302, 328, 330, 332, 
334, 338, 340 WSPD 
Partial File, Property 
Reports 

11/20/2002 1:04 am Search at Bryant’s house ends. P. 119, WSPD Partial 
File, Cox’s Report 

11/20/2002 1:06 am Rayshawn Banner’s taped BRUTON STATEMENT with Detectives Shelton 
and Detective Clark ends. 

P. 769, WSPD Full File, 
WSPD Transcript of 
Rayshawn Banner’s 
Bruton Statement 

11/20/2002 1:07 am Search at Brayboy’s house ends. P. 108, WSPD Partial 
File, Fine’s Report 

11/20/2002 
 
 
 

1:30 am Sergeant Smith and Detectives Nieves, Poe, and Flynn do a consent search 
at Cauthen’s and Banner’s house at 621 Goldfloss Street.  Their mother, 
Teresa McCants also signs a written consent.  They seize blue and white 
Nike shoes, white/blue Nike Air Force One shoes, white Nike tennis shoes, 

P. 146-147, WSPD 
Partial File, Flynn’s 
Report 
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Cont. black Nike athletic shoes, white Nike air tennis shoes, Timberland boots, a 
green #42 jersey, and two pairs of black jeans (size 32/34 with South on 
right leg and size 32 Lugz). 

P. 183, WSPD Partial 
File, Poe’s Report 
P. 304, 306, 310, 312, 
320, 322, 324, 326, 
342 WSPD Partial File, 
Property Reports 

11/20/2002 After 1:30 am Following search at 621 Goldfloss Street, Detective Poe learns from 
Rayshawn Banner that the Nike shoes he was wearing on the night of the 
homicide are now being worn by his brother, Joseph Cauthen, who is in 
custody at the Forsyth County Detention Center on unrelated charges.  
Detective Poe seizes the red and white Nike athletic shoes from Joseph 
Cauthen at the jail. (NOTE: The WSPD Property Report notes incorrectly that 
the shoes were taken from Rayshawn Banner.) 

P. 183, WSPD Partial 
File, Poe’s Report 
P. 344, WSPD Partial 
File, Property Report 

11/20/2002 1:45 am WSPD seizes one pair of Reebok camouflage shoes from Jermal Tolliver at 
PSC. 

P. 308, WSPD Partial 
File, Property Report  

11/20/2002 UNK Cauthen arrested for First Degree Murder.  Listed as age 15, 5’6’’, and 136 
pounds. 

P. 70, WSPD Partial 
File, Best’s Report 

11/20/2002 2:15 am Banner arrested for First Degree Murder.  Listed as age 14, 5’5’’, and 143 
pounds. 

P. 64, WSPD Partial 
File, Carter’s Report 

11/20/2002 3:30 am Tolliver arrested for First Degree Murder.  Listed as age 15, 5’8’’, and 141 
pounds. 

P. 82, WSPD Partial 
File, Beasley’s Report 

11/20/2002 3:30 am Brayboy arrested for First Degree Murder.  Listed as age 15, 5’7’’, and 113 
pounds. 

P. 85, WSPD Partial 
File, Mashni’s Report 

11/20/2002 3:30 am Bryant arrested for First Degree Murder.  Listed as age 15, 6’1’’, and 206 
pounds. 

P. 86, WSPD Partial 
File, Watts’ Report 
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11/19/2002 
9:00 pm -
9:45 pm 
 

Unrecorded 
Interview 

Detectives Nieves and Taylor interview Bryant in Sergeant Cozart’s office. 
   
Interview lasts 45 minutes.  Bryant denies involvement with crime.  No details are given 
about what is said or discussed.  Detective Flynn assists Detective Nieves in preliminary 
stages of the interview.  30-35 minutes into the interview Detective Nieves tells Bryant that 
he needs to tell the truth because he didn’t want to get the death penalty.    

P. 96-97, WSPD 
Partial File, 
Taylor’s Report 
P. 146, WSPD 
Partial File, Flynn’s 
Report 
P. 112, Tolliver 
and Bryant’s 
Suppression 
Hearing Transcript 

11/19/2002 
9:45 pm 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Unrecorded 
Interview 

Bryant’s interview with Detectives Taylor and Nieves continues. 
 
Bryant was at his house around 6:00 pm with Tolliver when Banner, Cauthen, and Brayboy 
came by.  Cauthen and Banner said, “Come on and let’s go make a lick.”  Cauthen had a 
baseball bat and Brayboy had a roll of duct tape.  Cauthen was swinging the bat and saying 
he was going to take the man’s head off.  Bryant identified the bat as the one collected by 
WSPD from the Tollivers.  They left from 6:00 pm-7:00 pm. While walking toward the rec 
center (at Belview Park), they were picked up by Black in her car.  They parked near the rec 
center just off Burgandy Street.  All five walked over near the Victim’s house.  Bryant stayed 
in the street near the stop sign at the corner of Moravia Street and Burgandy Street as a 
lookout.  Tolliver stood in the driveway behind the white van as a lookout.  Cauthen, 
Banner, and Brayboy went to the Victim’s house.  Cauthen knocked on the side door.  The 
Victim opened the door, and Banner hit him in the head with his right fist.  When asked 
how he could see from the stop sign, Bryant states he walked closer to the house.  The 
Victim fell back into the doorway, and Cauthen, Banner, and Brayboy pulled him into the 
carport.  Cauthen hit the Victim several times with the bat.  Banner hit and kicked the 
Victim.  Brayboy taped up the Victim while Cauthen and Banner held him down.  They 
continued to hit the Victim with the bat and kick him until the Victim appeared to quit 
fighting back.  Detective Taylor asks Bryant what happened to the handle on the screen 

P. 97-99, WSPD 
Partial File, 
Taylor’s Report.  
P. 192, WSPD 
Partial File, Rowe’s 
Report 
P. 246, WSPD 
Partial File, 
Griffin’s Report 
P. 147-148, WSPD 
Full File, Nieves’ 
Report 
P. 1064-1065, 
WSPD Full File, 
Taylor’s 
Handwritten 
Notes 
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Cont.  door.  Bryant states Cauthen hit it with the handle of the bat when he was trying to hit the 
Victim.  Banner took the Victim’s wallet from his pants pocket.  Bryant rolled the Victim 
over with his foot to see if the Victim was still alive.  The Victim was alive.  All ran back to 
the park area of the rec center before getting into Black’s car that was waiting on them.  
Brayboy dropped the roll of tape in the park area.   
 
Banner and Cauthen had blood on their clothes.  Black drove them home, so they could 
change.  They were in their house for 15-20 minutes.  Bryant, Brayboy, Tolliver, and Black 
stayed in Black’s car.  They went to the bowling alley.  Cauthen and Banner got thrown out 
for being loud and cursing.  After the bowling alley, they bought marijuana on Longview 
Drive.   
 
During the crime, Cauthen was wearing dirty black jeans and a light blue jacket.  Banner 
was wearing faded blue jeans and a green “Falcons” jersey.  After the bowling alley, 
Cauthen and Banner wanted to go by the crime scene.  At the crime scene, they observed 
the Victim being put in a body bag.  All five then went back to Bryant’s house and hung out.  
(NOTE: Handwritten notes by Detective Taylor contain additional information that indicates 
that Bryant also said that Brayboy, Banner, and Cauthen went into the Victim’s house after 
he answered the door, and that Bryant saw these three dragging the Victim out to a ditch.  
They bought weed with the Victim’s money.)  

11/19/2002 
10:21 pm -
10:33 pm 
 
 
 
 
 
 
 

Recorded 
Interview 

Christopher Bryant has a taped interview with Detectives Nieves and Taylor.   
 
He understands he is not under arrest.  He agrees he came down freely and voluntarily.  On 
11/15/2002, he was at his house around six or seven.  All were there.  They left walking and 
met Jessica around corner.  He was with Banner, Cauthen, Brayboy, and Tolliver.  They got 
in the car with Black.  Black parked her car at the rec center.   They went over there.  He 
was the lookout by the stop sign for a minute.  Tolliver was by the driveway by the van.  
Cauthen, Banner, and Brayboy went there.  He knew the Victim because the boyfriend of 
Jed’s aunt used to work for him.  Cauthen had a bat and Brayboy had duct tape.  Cauthen, 
Brayboy, and Banner had brought the tape and duct tape over to Bryant’s house earlier.  

P. 352-365, WSPD 
Full File, WSPD 
Transcript of 
Christopher 
Bryant’s Interview 
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Cont.  One of them said they were going to knock that man’s head off, and Cauthen said, “Let’s go 
make a lick.  I know where to make a lick.”  Cauthen knocked on the door and Banner hit 
Victim with his right.  They dragged the Victim out of the house.  Brayboy tied him up with 
duct tape.  Cauthen, Banner, and Brayboy were hitting him with the baseball bat and their 
fists.  Bryant just moved the Victim with his feet to see if he was living, and he was.  They 
maybe got a little money.  Banner got his wallet that had a couple of bills in it and kept it 
for himself.  They ran back across the street with the bat and dropped the tape by the 
bench at the rec center.   
 
They went to Cauthen’s house and they changed clothes.  Before they changed, Cauthen 
was wearing a light blue jacket and black jeans and Banner was wearing a green Falcons 
jersey and black jeans.  Brayboy was wearing a seventy-sixers jersey, blue jeans, a light 
blue/dark blue Adidas jacket, and a seventy-sixers hat.  Tolliver was wearing a shirt with 
gold teeth on it, a green pullover, blue jeans, and green Reebok sneakers.  After changing, 
Cauthen was wearing an orange and white jersey, black jeans, and puma shoes and Banner 
was wearing blue jeans and black BDP sneakers (Nike Air Force Ones).   
 
Then they went to Creekside Lanes.  Cauthen got kicked out for cussing at the police.  
Cauthen and Banner bought marijuana at someone’s house.  Bryant was dropped off at 
home.  He went and looked at the crime scene by the pole.  He was allowed to go to the 
bathroom with a cop earlier that evening and that cop tried to get him to tell a bunch of 
stuff about this.  When he went in to the bathroom, they were talking about something.  He 
states he hoped that the police, “get ’em, take ’em down.” 

11/20/2002 
12:18 am -
12:26 am 
 
 
 
 

Recorded 
Interview 

Christopher Bryant has a taped BRUTON STATEMENT with Detectives Smith and Bishop. 
 
He was at his house.  He went to Belview Park.  He walked halfway and then Black took 
them the rest of the way.  He was the lookout.  He walked from Belview Park to the Victim’s 
house.  He was by the stop sign but got closer when they were beating him.  He went 
behind the van.  He did not go in the carport.  He watched the Victim get beaten.  The 
Victim yelled, “Help, help, help.”  He did not help him.  He moved the Victim with his feet to 

P. 366-376, WSPD 
Full File, WSPD 
Transcript of 
Christopher 
Bryant’s Bruton 
Statement 
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Cont.  see if he was alive after everyone ran off.  The Victim was alive.  The Victim was by his van 
when he did this.  The Victim was by his porch step.  He agrees the Victim was in between 
his car and the door of his house.  He never touched him with his hands.  The Victim was 
moving when he was taped up and looked like he was hurt and in pain.  They went back to 
the car.   
 
Cauthen and Banner changed clothes. They went to Creekside Lanes.  He came back to 
Moravia Street and everyone in neighborhood was looking at him.  He saw the Victim in a 
body bag.  He did not call the police or for an ambulance.  He did not tell an adult.  He 
agrees he told his mother that someone was killed on Moravia Street.  He did not have an 
agreement to take money from the victim.  He did not know they were going to kill him.  He 
thought they were going to steal money.  He followed because he was already walking in 
the group.  He went along with them.  He agrees he did not enter the carport until after the 
beating.  He agrees he could see blood on the floor and on the Victim’s clothes.  Blood was 
on the Victim’s white t-shirt on his chest.  The Victim was tied up in some tape.  He did not 
tie him up and did not want to get fingerprints on that stuff.  He agrees the Victim was 
gagged.  He did not call 911 or ask someone to call 911.  He did not bring any tape or 
weapons. 

3/23/2004 Testimony 
at Bryant’s 
Suppression 
Hearing 

The reason he gave his statement to the police on 11/19/2002 and said he was there during 
the crime was because he thought if he said whatever would satisfy the police, he could go 
home.  He was just agreeing with whatever they told him.  He didn’t do “nothing.” 

P. 201, 208-209, 
214, Bryant and 
Tolliver 
Suppression 
Transcript 

11/28/2007 
 
 
 
 
 
 

Unrecorded 
Interview 
with PLS 

On 11/15/2002, he came home from school around 2:15 pm.  He did chores and went to 
the store.  When he came back, some of his friends and sister’s friends were coming to the 
house.  Bryant, Jed (Sherman Williams), Brayboy, Shelton (last name unknown), Donavan 
West, and Tolliver went to the Amoco store and bought ice cream.  It began raining, and 
they came back to Bryant’s house.  Tolliver and West went to their homes.  Bryant’s mother 
was home at the time.  Around 4:00 pm, Jessicah Black arrived.  At 6:00 pm, Black, Cauthen, 
Brayboy, Shelton, and Jed got in Black’s car.  Bryant did not go because he could not fit in 

P. 308-310, Bryant 
PLS File 
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Cont.  car.  Bryant stayed and babysat his niece.  Bryant’s sister got sick (later learned it was due 
to gallstones).  Sister’s friends, Lashonda Becoate and Latisha Adams, were still at the 
house.  A friend of Bryant’s mother, Miss Betty Jo, was also at the house.  Around 7:00 pm, 
the group (including Shelton?) returned to Bryant’s house.   
 
Bryant, Black, Tolliver, Brayboy, Cauthen, and Jed got into the car.  Black dropped Jed off at 
his house.  On the way, the group observed the crime scene since Jed lived down the street 
from the Victim.  The group then went to the bowling alley.  After some time, the group 
was asked to leave because they had been in the lobby for more than 30 minutes, which 
was the limit.  Cauthen got into a fight with the officer who asked them to leave.  Bryant 
tried to get Cauthen to leave the building and left himself to wait in the car.  The officer 
came to the car and spoke to the group.  The group left.  While driving around, Black told 
the group she was gay.  They did not believe her, so to prove it, she took them to Midway 
to meet her girlfriend.  When they arrived at the girlfriend’s house, Black honked and 
knocked at the door, but no one was home.  The group then returned to Bryant’s house 
around 9:45 pm or 10:00 pm (Bryant’s curfew on weekdays was 10:00 pm, but he did not 
have one on the weekends).  When Black left, Cauthen was the only person in the car with 
her.  Bryant believed he became a suspect because Arlene Tolliver called the police and said 
something to the effect of, “I believe my son may have been involved in a murder.”  Bryant 
believed Arlene Tolliver called the police because Tolliver refused to take out the trash.  
Bryant believed Arlene Tolliver was “slow” and “not wrapped too tight.”  Bryant denied 
committing the crime or knowing who did commit the crime. 

2011 
 
 
 
 
 
 
 

Bryant’s 
Center 
Question-
naire 

He was home at 739 E Devonshire Street with his mother, sister, and four-month-old niece.  
He was watching his niece because his sister was sick.  Lashanda Becoat and Otesha Adams 
were also there.  Adams was on probation and was supposed to be home by 7:30 pm. Her 
mother picked them up.  He never saw Jessicah Black or anyone else until after 8:00 pm 
"They" picked him up and dropped Sherman Williams (Jed) off at his aunt's house on 
Moravia Street.  That was the first time he was on Moravia Street that day. They saw 
officers and a lot of people standing at the comer.  They went over, and people there said 

P. 21-41, Bryant 
Center File 
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Cont.  someone got hurt.  He didn't know someone had died until he was at PSC getting 
questioned about it.   

 

JERMAL TOLLIVER STATEMENTS ABOUT CRIME 

DATE TYPE DESCRIPTION CITATION 

11/19/2002 
Before 4:30 
pm 
 

Unrecorded 
Interview 

Jermal Tolliver’s interview with Detective Rose and Detective Flynn begins.   
 
Jermal Tolliver (Tolliver) denies involvement or knowledge of crime initially.  He gives an 
alibi.  There are no details provided about what is said or how long his denial lasts.  
Detective Rose tells Tolliver that his mother believes he knows something about murder.  
Tolliver insists he knows nothing.  On 11/15/2002, he waited at his house for his father to 
bring him money.  He got money.  “Stinky,” Banner, Bryant, Brayboy, and Jessicah came by 
his house.  They were going to Creekside Lanes.  Before leaving, “Stinky” and Banner told 
him they had “robbed an old man and taped him up.”   Tolliver knew nothing more until 
they returned home and saw the police cars and crime scene.  Tolliver did not know 
Jessicah’s last name, but she used to date his neighbor “Opie,” a redheaded white guy, and 
drove a dark Mercury Cougar.  Detective Rose leaves interview. 

P. 145, WSPD 
Partial File, Flynn’s 
Report  
P. 229, WSPD 
Partial File, Rose’s 
Report 
P. 14, Bryant and 
Tolliver’s 
Suppression 
Hearing Transcript 
 

11/19/2002 
After 4:30 
pm 

Unrecorded 
Interview 

Detective Flynn continues to interview Tolliver.   
 
Tolliver states that there was a black baseball bat involved in the beating of the “old man” 
that was possibly in his backyard.  This information is relayed to Detective Rose, who is out 
on Devonshire Street.  Tolliver also states that the day after, a group of them went to Hanes 
Mall on a bus and tried to use an ATM bank card stolen during the robbery.  When the card 
would not work, they left the mall and threw the wallet out into a wooded area near the Mi 
Pueblo restaurant.  (NOTE: At an unknown time, Detective Rose later contacts mall security 
to obtain video surveillance of the suspects trying to use the Victim’s card and is “met with 
negative results in this search.”) 

P. 146, WSPD 
Partial File, 
Flynn’s Report 
P. 190, WSPD 
Partial File, Rowe’s 
Report 
P. 231, WSPD 
Partial File, Rose’s 
Report 
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11/19/2002 
6:10 pm 

Unrecorded 
Interview 

Detective Rowe listens in on interview of Tolliver by Detective Flynn and Lieutenant Weavil.   
 
Tolliver didn’t know that “they were gonna kill them.”  The whole robbery plan was the 
idea of Banner and Cauthen.  Jed was there, and Brayboy was walking down the street.  
Tolliver was down the street, and Cauthen, Banner, and Brayboy jumped on the “old man” 
at the house.  When the Victim pulled up, no lights were on in the carport as someone had 
cut the power off.  Tolliver said the bat used was his and was in his kitchen.  Cauthen, 
Banner, and Brayboy threw the wallet out of a bus window as they were leaving the mall.  
Detective Flynn and Lieutenant Weavil tell Tolliver he needs to get straight with them as it 
was apparent he was not being completely truthful.  Tolliver then said he, Bryant, Brayboy, 
Banner, and Cauthen were involved, but none of them ever made it into the man’s house.  
Tolliver had no idea what happened to the bat, but it ended up in his yard.   (NOTE: 
Testimony by Detective Rose at the suppression hearing is that Tolliver did not start making 
incriminating statements until after 9:35 pm and that he had maintained to that point he 
was not involved in the “actual murder.”) 

P. 191-192, WSPD 
Partial File, Rowe’s 
Report 
P. 44, Bryant and 
Tolliver 
Suppression 
Hearing Transcript 

11/19/2002 
10:04 pm 
 
 
 
 
 
 
 
 
 
 
 
 
 

Unrecorded 
Interview 

Detectives Flynn and Rose go into interview room with Tolliver.  
 
Tolliver provides the paper with his statement.  His statement is the following: "They 
jumped on the man Stinky Rayshawn (words scratched out) Derrell Rashawn Stinky held 
him down  Derrel taped the man up the man was fighting for his life they did not mean for 
it to happen that way but Stiny and Rayshawn got to happy and lef him tide up.  (Words 
scratched out)  I sorry it happend like that.”   
 
Detective Rose tells Tolliver he had just spoken to his mother, who said to tell the truth.  
Tolliver starts talking about the incident.  Black drove Tolliver, Bryant, Banner, Cauthen, and 
Brayboy to Belview Park.  Banner and Cauthen suggested they rob the Victim because Jed 
told them the Victim carried a lot of money.  They decided Cauthen and Banner would 
assault him, Brayboy would tape his hands, Bryant would be the lookout on the east side of 
the house, and Tolliver would be the lookout on the west side of the house.  Black was 
supposed to watch from the park.  Cauthen, Banner, and Brayboy ran to the Victim, 

P. 234-236, WSPD 
Partial File, Rose’s 
Report 
P. 831, WSPD Full 
File, Tolliver’s 
Handwritten 
Statement 
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Cont.  grabbed him, and threw him down.  The Victim began yelling, “Help, get off me, get off.”  
The assault continued.  Brayboy tied the Victim’s hands behind his back as Cauthen and 
Banner hit him.  Banner took a wallet from the Victim’s right rear pants pocket, and 
Cauthen checked his other pockets.  Banner tried to open the van, but it was locked.   
 
The group fled by running through Belview Park.  Tolliver and Bryant ran to Bryant’s house.  
Cauthen, Banner, and Brayboy came over.  They sat around and talked.  Black then came 
over and they all went to Creekside Lanes.  There was no discussion until they returned and 
saw police cars at the Victim’s house and realized he was dead.  They went to Bryant’s 
house.  Cauthen showed them the wallet, a black bi-fold with a “lot of papers inside.”  
Tolliver went home.   
 
On 11/16/2002, all five went to Hanes Mall and split up.  Later, Cauthen and Banner told 
him an ATM machine declined their request for $60 fast cash and printed a receipt.  Tolliver 
left the mall after Cauthen and Banner.  Later, he learned they threw the wallet out of a bus 
window near McDonald’s.  He believed Banner and Cauthen needed money for clothes and 
shoes.  He did not personally receive proceeds of robbery. 

11/19/2002 
11:05 pm -
11:34 pm 
 
 
 
 
 
 
 
 
 
 

Recorded 
Interview 

Jermal Tolliver has a taped interview with Detectives Rose and Flynn.   
 
He met with Detectives Flynn and Rose earlier at his house briefly.  He was not under arrest 
and agreed to come down and talk to them.  He wanted to wait until he got home to use 
the restroom.  During an earlier conversation he said he would write down what went on as 
opposed to going into all the details.  He wrote the statement.  He was told that Detective 
Rose spoke to his mother, who asked him to tell the truth.  Tolliver wanted to wait until he 
got home to speak to his mother.   Detective Rose took notes on what happened to the 
Victim earlier.  Tolliver went to the Victim’s house with Banner, Cauthen, Bryant, and 
Brayboy.  They saw him outside.  Banner, Cauthen, and Brayboy jumped on the Victim.  
Banner ran up, slammed the Victim on ground, hitting and kicking him.  The Victim said ten 
times, “Help.  Get off me.”  The Victim was not screaming.  Banner and Cauthen held the 
Victim down and Brayboy put tape on his hands.  The Victim’s hands were taped in front of 

P. 795-824, WSPD 
Full File, WSPD 
Transcript of 
Jermal Tolliver’s 
Interview 

2117



APPENDIX I: DEFENDANTS’ STATEMENTS ABOUT CRIME 

Page 9 of 28 
 

DATE TYPE DESCRIPTION CITATION 

Cont.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

his body.  Banner and Cauthen got the Victim’s wallet out of his right back pocket.  Tolliver 
was a lookout and Bryant was a lookout.  He was six feet away from the Victim.  No lights 
were on inside at the Victim’s house or outside the house.  Banner and Cauthen went home 
and checked the wallet.  Tolliver and Bryant went to Bryant’s house.  Black was there during 
the crime sitting in her car the entire time and was parked in front of Jed’s house down the 
street on Moravia Street.  Black could see them when they approached the Victim.  
Cauthen was in on the plan with Banner.  Tolliver did not know the plan and what they 
were going to do when they approached the Victim. They went there in the first place 
because Sherman (Jed) said the Victim had a lot of money.  Banner and “them” wanted 
some money and intended to rob him.  They did not have a gun or weapon with them.  No 
one got in any of the cars that were parked outside.  Banner tried to get into the cars but 
was not able to get in any of them.  Banner only tried to get in the van.   
 
After they got the wallet, they ran away through Belview Park, past the basketball court, 
and ran to Bryant’s house.  Tolliver and Bryant did not change clothes.  Brayboy, Cauthen, 
and Banner came over 30 minutes later.  They had changed clothes.  Black pulled up in her 
car later.  They got in and went to the Creekside Lanes.  They were there 30 minutes.  On 
the way home, they went by the crime scene and heard people say the Victim had died.  
They saw the police.  He had never talked to the Victim before and only saw him that “one 
time.”   
 
He did not see the wallet until the next day.  It was black, folded one time, and had a lot of 
papers in it.  The night of the robbery, Banner, Cauthen, and Brayboy did not tell him about 
the money they had gotten.  They told him the next day and showed him some money.  
They had 20 or 30 dollars apiece.  They did not tell him where they got the money.  After 
they spend it on Saturday, they said they had gotten it from the Victim’s wallet.  They said 
they got credit cards and had tried to use them at Hanes Mall in an ATM machine by the 
food court.  They were not able to get money out.  They said it said $60 fast cash, but all 
they got was a receipt.  All five went to the mall on Saturday morning by city bus.  Banner 
and Cauthen left before Tolliver left with Brayboy and Bryant.  When they got on the bus 
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Cont. and were leaving, “they” threw it out the window between McDonald’s and the entrance 
that went by the hospital on the left-hand side.   
 
On Friday he was wearing a green pullover, blue jeans, and army fatigue Reeboks.  He did 
not remember what Bryant, Cauthen, or Brayboy was wearing.  Banner was wearing a red 
long-sleeve shirt, blue jeans, and red and white Air Force Ones.  Banner changed clothes.  
He did not know if Cauthen changed clothes.  The next day Banner told him he had washed 
his clothes because there was blood on his pants.   
 
No lights were on inside the Victim’s house or outside.  They did not discuss the outside 
lights.  When asked about earlier saying someone stepped up on the car, he said Banner got 
on car.  He did not know if Banner got on the car or the van, but he knew that the kind of 
shoe he had on were the shoeprints he saw in the picture.   He did not know if he stood on 
a car or vehicle or anything while he was there.  Jed knew the Victim kept a lot of money on 
him.  He did not need money, but Banner, Cauthen, and Brayboy did because they were 
supposed to go to the movies.  They did not have money, so they did not go.  At the mall 
Banner and Cauthen left first and they got on the “next” bus.  He did not witness it, but 
Cauthen and Banner told him they threw the wallet out of the bus.  He is sorry for how it 
ended.  He was just helping Banner and Cauthen, who were trying to get money. 

11/19/2002 
12:37 am -
12:44 am 
 
 
 
 
 
 
 
 

Recorded 
Interview 

Jermal Tolliver has a taped BRUTON STATEMENT with Detectives Smith and Bishop. 
 
Black drove him to Belview Park.  Once at park, he sat there.  He went to the Victim’s house 
by walking on the sidewalk.  He went to the front of the house.  He waited on the man that 
lived there to come out of his front door.  When asked if he came out the front door or the 
carport door, he states it was the front door.  He jumped on the Victim.  They, including 
Banner, jumped on him, but he did not.  He was a lookout for the police and other people.  
He stood on the sidewalk on the curb in front of the house.  He never went up to the 
carport.  He saw someone assault the man and he went down to the ground.  He did not do 
anything to try to help the man or stop it.  He did not call 911.  While the assault was going 
on, he ran home.  He went to Bryant’s house.  People came to Bryant’s house after they 

P. 825-830, WSPD 
Full File, WSPD 
Transcript of 
Jermal Tolliver’s 
Bruton Statement 
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Cont.  changed clothes.  He did not change his own clothes.   He went to Creekside Lanes later.  
There are phones or pay phones there.  There was a police officer there.  He did not tell the 
police officer about the incident.  He did not call anyone for help and did not tell anyone to 
get help.  When confronted with saying initially that he jumped on the man, he said he 
didn’t do it and he didn’t jump on him, that Banner and Cauthen did it.  He knew “I jumped 
on him” came out of his mouth, but he was tired. 

3/23/2005 Testimony 
at Tolliver’s 
Suppression 
Hearing 

At the time he gave his statement to police on 11/19/2002, he thought he was going home. P. 177, Bryant and 
Tolliver 
Suppression 
Transcript 

4/4/2008 The Darryl 
Hunt 
Project 
Question-
naire 

He was with others at Bryant's house.  Bryant's sister Shameka and her friend were there. 
They saw police cars when they dropped another friend off at home.  There were a lot of 
people standing around, and a girl told them that a man had been killed.  He did not do 
anything and was just as surprised as everyone else. 

P. 40-67, Tolliver 
Center File 

10/16/2012 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Unrecorded 
Interview 
with Cheryl 
Sullivan 
from the 
Center 

The day of the murder, Tolliver, Cauthen, Bryant, and Brayboy went with Black to see a 
friend of hers in Midway, NC.  He did not know the name of the friend. They were there for 
45 minutes and then came back to Winston-Salem around 6:30 pm.  He was certain Banner 
was not with them.  He thought Jed was with them in Midway.  It was somewhat light out 
when they got back to Winston-Salem.  They went back to Bryant's house. When they went 
to drop Jed off, they saw police tape. Tolliver went up to Toya Mayshack and asked her 
what happened.  She told him the Victim was dead.  Tolliver did not know who the Victim 
was.  After, Tolliver went home.  He went with Thayers Tolliver to pick their mother up from 
work.  They drove back by the crime scene on the way home.  His mother asked what 
happened and Tolliver told her the man had been killed.   
 
Banner and Cauthen decided to separate their trials. Brayboy's family and Cauthen and 
Banner's family had bad blood.  Brayboy's brother had been jumped by a family member of 
Cauthen and Banner.  Tolliver knew Detective Rose because he had something to do with 
his sister Lillie's previous drug charges.  He did not recall the other officers.  He thought 

P. 345-347, Bryant 
Center File 
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Cont.  they became suspects because his mom called the police.  His mother knew Tolliver tended 
to know what went on in the neighborhood.  She was really just telling police she thought 
he had information and not that he was involved in the crime.  Tolliver said he did talk 
about the crime with Bryant in front of Yolanda.  He did not know what happened in the 
crime because he was not involved.  He could not be sure about Banner but did not think 
Banner could do something like it.  Brayboy told the truth at trial.   

 

DORRELL BRAYBOY STATEMENTS ABOUT CRIME 

DATE TYPE DESCRIPTION CITATION 

11/19/2002 
4:56 pm - 
5:29 pm 

Unrecorded 
Interview 

Interview of Brayboy by Detectives Poe and Smith begins.   
 
Brayboy denies involvement and states he did not know anything about it.  He played video 
games at Bryant’s house until 6:00 pm on 11/15/2002.  Black and Cauthen picked them and 
Tolliver up.  They drove around, went to Belview Park, and sat on bleachers.  They went 
home.  Detectives Poe and Smith leave interview room to be advised of information 
learned in other interviews.  They return and tell Brayboy he left out some of his activities.  
Brayboy denies leaving anything out.  When asked if he went to Creekside Lanes, Brayboy 
retells original story with Creekside Lanes as a stop.  He still denies knowing about Victim’s 
death.  Lieutenant Weavil enters room at 5:29 pm. 

P. 173-174, WSPD 
Partial File, Smith’s 
Report 
P. 181, WSPD 
Partial File, Poe’s 
Report 

11/19/2002 
5:29 pm - 
6:10 pm 

Unrecorded 
Interview 

Lieutenant Weavil enters interview room of Brayboy, Detective Poe, and Detective Smith.  
Lieutenant Weavil tells Brayboy he needs to get right with this thing quick because other 
people are down there telling their side of it.  Brayboy continues to deny involvement.  At 
6:10 pm, Brayboy asks for his mother as she will straighten everything out.   

P. 174, WSPD 
Partial File, Smith’s 
Report 

11/19/2002 
7:00 pm - 
8:30 pm 
 
 
 

Unrecorded 
Interview 

Lisa Brayboy, Brayboy’s mother, enters interview room with Detectives Smith and Poe.   
 
Brayboy is told he is not under arrest and is free to leave.  Detective Smith tells Brayboy he 
told his mother that he felt Brayboy was not being truthful.  Brayboy tells the same story 
again.  Lisa Brayboy tells Brayboy he needs to tell the truth.  Brayboy insists he did tell the 
truth.  Brayboy is told that other people at PSC are giving their statements and he can’t 

P. 89, WSPD 
Partial File, 
Taylor’s Report 
P. 175, WSPD 
Partial File, Smith’s 
Report 
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Cont.  change the past.  Brayboy wants to speak to Detective Smith alone.  Lisa Brayboy and 
Detective Poe leave interview room at 8:30 pm. 

P. 23, Brayboy 
Suppression 
Hearing Transcript 

11/19/2002 
8:30 pm 

Unrecorded 
Interview 

Detective Smith interviews Brayboy alone after his mother and Detective Poe leave.   
 
Brayboy begins to cry.  Brayboy said he had been on Moravia Street when the Victim was 
beaten and robbed.  He was just a lookout.  He was at the park at 6:30 pm with Black, 
Cauthen, Banner, Tolliver, and Bryant.  Banner told them to come on.  Black stayed at the 
park.  The other four followed Banner to Moravia Street.  Banner said he was “going to get 
some money.”  Brayboy waited at the fence behind the Victim’s house.  Brayboy did not 
know what the others were going to do.  He could hear someone being punched and 
someone yell, “Stop.”  He heard Cauthen yell, “Shut up.”  A short time later the other four 
came running back.  Brayboy ran with them and they got into Black’s car.  Cauthen and 
Banner were bragging about beating someone up.  They drove to Creekside Lanes and later 
to Bryant’s house.  Brayboy denied going into the carport or driveway at 905 Moravia 
Street.  He did not receive money or call police or EMS to help the Victim.  When asked if he 
wants to tell his mother about his involvement, Brayboy tells Detective Smith to tell her.  
Lisa Brayboy comes into interview room, and Detective Smith tells her what Brayboy had 
said.  Lisa Brayboy remains present during the subsequent taped interview. 

P. 176, WSPD 
Partial File, Smith’s 
Report 

11/19/2002 
9:34 pm - 
9:54 pm 
 
 
 
 
 
 
 
 

Recorded 
Interview 

Dorrell Brayboy has a taped interview with Detective Smith and mother Lisa Brayboy.   
 
On 11/15/2002, he went to Bryant’s house around 2:30 pm or 3:00 pm and played 
videogames.  Sherman, Shelton, Bryant, Tolliver, Cauthen, Banner, Nicky, Tolliver, Bryant’s 
mother, and “Big Man” were also there.  He got in Black’s car with Bryant, Banner, Cauthen, 
and Tolliver.  They went to Belview Park and parked on Burgandy Street in front of the rec 
center about nighttime.  He thought it was about 6:30 pm.  Banner said, “Wait right here.”  
He sat approximately five to ten minutes with everyone.  Banner said, “Come on.”  They 
followed him up the street.  He stood near the fence and all four ran in the backyard.  He 
heard the man say, “Stop,” and Cauthen say, “Shut up.”  He does not agree he saw a couple 
of guys hitting him.  He just watched them run back there.  He could hear the guys hitting 

P. 583-607, WSPD 
Full File, WSPD 
Transcript of 
Dorrell Brayboy’s 
Interview 
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Cont. him for five to ten minutes.  He agrees he was near the fence between the house numbers 
901 and 905 in the front yard.  He did not think anyone was at home at 901 Moravia Street.  
He could not tell if there was light because he was at the fence.  He was the lookout.  He 
did not hear anything about someone saying, “Give me money.”  He thought the man had 
money because Banner said he needed some money.  They did not have anything new and 
wanted shoes.  They were then running up the backyard toward the front.  He saw Bryant 
and Tolliver at the front, and Banner and Cauthen jumped the fence.  He went running 
behind them but did not know why they were running.  When asked what they were doing, 
Banner said they had just finished beating someone.  He did not know who they were 
beating because he had never been that way before.  Back at Black’s car, Banner and 
Cauthen were bragging about how they beat up somebody.  They said, “Don’t worry about 
it.”  He did not check on man, call police, call EMS, or tell anyone about it.   
 
They went back to Bryant’s house in Black’s car.  They did not change clothes that night.  
Banner changed his jacket after retrieving it from Bryant’s house.  Then they all went to 
Creekside Lanes.  At the bowling alley, police asked Black to take Cauthen out after Cauthen 
said something smart to the police.  They left around 10:00 pm.  He went back to Bryant’s 
house and spent the night.  He denies that they went back to the crime scene and denies 
that he told police he did.  He said that “they” went back up there, but he and Bryant 
stayed at Bryant’s house.  He never saw the Victim.  He heard them talking about it on the 
news and the police said they found a dead man in the ditch.  He said he remembered the 
house.  He did not know who the police were talking about on the news.   
 
On Saturday he went to Hanes mall on the bus with Bryant.  He got bus fare from Shelton.  
Bryant got a hat.  He denies putting tape on the man.  He agrees he was wearing gloves.  He 
agrees that they had a plan if the police spoke to them they would say they were with Black 
the whole time. 

11/19/2002 
10:07 pm - 
10:16 pm 

Recorded 
Interview 

Dorrell Brayboy has a second taped interview with Detective Smith and mother Lisa 
Brayboy.   
 

P. 608-616, WSPD 
Full File, WSPD 
Transcript of 
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Cont.  The four guys beating the Victim were Cauthen, Tolliver, Banner, and Bryant.  He did not 
see any blood on them.  Banner was probably the only one with blood because he changed 
his jacket.  Banner was wearing a blue pullover that night before he changed into a 
blue/gray jacket, a black shirt, blue jeans, and white/red BDP sneakers (Nike Air Force 
Ones).  Brayboy was wearing a baby blue/dark blue Adidas jacket with a hood, a blue Magic 
Orlando short sleeve jersey, blue jeans, black BDP sneakers (Nike Air Force Ones).  The only 
person wearing a hat was Jed.  They picked up Jed from Bryant’s house and dropped him at 
home before they went to the park.  Cauthen was wearing a white t-shirt, light/white jeans, 
and white Timberlands with no strings.  Bryant was wearing a black and red G hat, a black 
and red pullover, black sweatpants, and black BDP sneakers (Nike Air Force Ones).  Tolliver 
was wearing a white shirt with a “Starter” sign, camouflage pants, and green army fatigue 
Reebok sneakers.  Black was probably wearing a white shirt with a heart, blue jeans, and 
white Lugz shoes.  He agrees that the police can get his clothes at his house. 

Dorrell Brayboy’s 
Second Interview 

11/20/2002 
12:09 am -
12:14 am 

Recorded 
Interview 

Dorrell Brayboy has a taped BRUTON STATEMENT with Detectives Smith and Bishop.   
 
He went to the park because Black said she was bored.  He rode with Black in her car.  He 
stood and watched at the fence.  He was a lookout for about five minutes.  He agrees he 
was at 901 Moravia Street.  He heard the man scream “stop” and then Cauthen said, “Shut 
up.”  He heard pounding and stuff that went on for five to ten minutes.  He left and went to 
Bryant’s house.  He went to the bowling alley.  He was there for 20-30 minutes and then 
went to Bryant’s house to stay the night.  After the bowling alley, they did not go by the 
Victim’s house.  He agrees they went to Belview Park around 6:00 pm that night.  He went 
with other people.  He agrees he left the park to go to 901 Moravia Street.  He stood at the 
fence.  Someone told him to wait there.  He was a lookout but did not know what he was 
supposed to look out for.  If police or someone else had come by, he would have hollered 
out.  There was no one at the house where he was standing.  After standing at the fence, he 
joined up with the group of people and left.  The whole group got in the car.  He went to 
Bryant’s house and Banner changed his clothes.  He did not change clothes.  He went to the 
bowling alley.  He went back to Bryant’s house.  He never went back by Moravia Street. 

P. 617-623, WSPD 
Full File, WSPD 
Transcript of 
Dorrell Brayboy’s 
Bruton Statement 
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3/22/2004 Testimony 
at 
Suppression 
Hearing 

After he spoke to his mother at PSC, he did not tell the truth to the police on 11/19/2002. P. 79, Brayboy 
Suppression 
Hearing Transcript 

5/17/2005 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Testimony 
at Joint Trial 
with Bryant 
and Tolliver 

On 11/15/2002 he was 15 years old and in the eighth grade.  He saw Tolliver and Bryant 
around 3:30 pm at Bryant’s house.  He also saw Marcus Shavus (Shavers), Niki (Bryant’s 
sister), Tisha, Lashonda, and two of Bryant’s brothers.  Jessicah Black showed up in her car 
with Cauthen.  Banner came around 4:00 pm on foot.  Jed and Shelton then showed up.  
They left Bryant’s house around 5:30 pm in Black’s car with Jed, Shelton, and Cauthen.  
Bryant and Tolliver stayed at Bryant’s house.  They went to Belview Park with Black, and 
“chilled” for ten minutes.  They next went to the Servco gas station to get gas for Black’s 
car.  Then they went to Jed’s grandmother’s house off Sprague Street to get money.  Jed’s 
father was not there, so they left and went back to Bryant’s house.  The same people were 
there.  They stayed for about an hour, talking and playing.   
 
Around 7:30 pm or 8:00 pm, Tolliver and Bryant got in the car.  Jed got out.  He went to 
Creekside Lanes with Bryant, Tolliver, Cauthen, and Black.  Banner was not with them.  They 
stayed for about 30 minutes.  Cauthen got into it with an officer, and the officer told 
everyone to leave.  They left and went back to Bryant’s house.  Bryant asked his mother if 
they could go to Midway.  They went to Black’s friend’s house in Midway, but he was not 
home, so they came back Winston-Salem around 8:30 pm or 9:00 pm.  Tolliver went home.  
He went to Bryant’s house with Bryant and spent the night.   
 
He did not go to the mall or the Victim’s house that night.  He has never been to the 
Victim’s house.  He never assaulted the Victim.  He never went to the Dollar General store 
or Maxway store on 11/15/2002.  When he spoke to police about this case they talked to 
him about the needle injection.  He was told he had better get it right or he would go to the 
county jail.  He was scared.   
 

P. 104-170, 
Volume VII, Trial 
Transcript of 
Bryant, Tolliver, 
and Brayboy 
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Cont.  Detective Poe told him if he placed himself as the lookout, he could go home that night.  
Officers told him what they thought about the case and gave him details.  He told them 
what he thought they wanted to hear.  He admitted what he initially told the police about 
his whereabouts on 11/15/2002.  He admitted that he told police that there was a point 
they came back to Moravia Street, police were there, and he learned a man had been 
murdered with his hands tied behind his back.  He admitted that he told police the other 
people involved were Bryant, Tolliver, Cauthen, and Banner, but testified that he made up 
the story he told police.  He was not wearing a red du rag on the night of the crime.  He 
heard on the news that the Victim had been found in a ditch.  He implicated Bryant because 
Detective Poe told him that Bryant said he was the lookout.  He denied having anything to 
do with the crime.  He met Bryant, Tolliver, Cauthen, and Banner about seven months 
before this happened.  

6/14/2011 Unrecorded 
Interview 
with Chris 
Mumma 
from the 
Center  

Dorrell Brayboy stated that he, Bryant, Black, Cauthen, and Tolliver were all innocent.  He 
did not know about Rayshawn Banner because Banner was not with them that night.  He 
was at Bryant’s on the night of the murder playing videogames.  He went to the park at 
6:30 pm with Bryant, Cauthen, Black, Tolliver, and Jed.  They went back to Bryant’s house in 
Black’s car.  Next, they went to Midway and then to the bowling alley until an officer told 
them to leave.  Bryant may not have been with them.  

Brayboy Center 
File 

 

NATHANIEL CAUTHEN STATEMENTS ABOUT CRIME 

DATE TYPE DESCRIPTION CITATION 

11/19/2002 
6:30 pm - 
7:00 pm 
 
 
 
 
 

Unrecorded 
Interview 

Nathaniel Cauthen is interviewed by Lieutenant Weavil and Detective Rowe for about 25 
minutes.  Cauthen has already been briefly interviewed by Detective Poe and Lieutenant 
Weavil.   
 
Officers go over “Personal History Form” with Cauthen.  On 11/15/2002, he got together 
with friends Bryant, Jed, Brayboy, and Black around 4:00 pm.  They picked up Banner, 
dropped Banner off at the store, rode around Hanes Mall, and ended up at the bowling 
alley.  Later they returned to the area near Belview Park, saw police, and found out a man 

P. 3-4, WSPD 
Transcript of 
Nathaniel 
Cauthen’s 
Interview 
P. 192-193, WSPD 
Partial File, Rowe’s 
Report 
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Cont.  was killed from conversations with neighbors.  They took Jed to try to get money from Jed’s 
dad, ran around some more, and went back to the park.  Cauthen saw the detectives but 
did not talk with anyone.  He went home around 11:00 pm.   
 
Cauthen had plenty of money and did not have to commit robberies to get money because 
his mother worked.  Cauthen stated, “I don’t care what everybody else says” when he was 
told others were saying he was involved in this.  Cauthen was not present when the Victim 
was killed.  Cauthen said, “I wasn’t there.  I ain’t got nothing to do with it.  I was only there 
after the police came.”  Cauthen is told others are indicating he was present when it 
happened and might know about it.  Cauthen is encouraged to tell the truth.  Cauthen 
adamantly denies any involvement and states he is going to stay with what he said.  He asks 
to take a lie detector test.  The interview is suspended at 7:00 pm and Cauthen is left alone. 

11/19/2002 
8:20 pm 

Unrecorded 
Interview 

Sergeant Byrom enters the interview room with Nathaniel Cauthen and his mother, Teresa 
McCants.  McCants is urging Cauthen and pleading with him to tell the truth.  McCants tells 
Cauthen she believes he had something to do with the Victim’s death.  After a few minutes, 
McCants leaves the room with Sergeant Byrom. 

P. 195, WSPD 
Partial File, Rowe’s 
Report 

11/19/2002 
9:10 pm -
10:00 pm 
 
 
 
 
 
 
 
 
 
 
 

Unrecorded 
Interview 

Lieutenant Weavil and Detective Rowe go into interview room with Cauthen and interview 
him.   
 
Cauthen acts in disbelief that his own mother believes he was involved.  Cauthen then 
states that he, Jed, Brayboy, Bryant, and Black were together.  He, Bryant, Brayboy, and 
Banner were beating the Victim.  They saw the Victim carrying grocery store stuff when 
everyone began jumping him.  Cauthen initially denied knowing who tied the Victim up, but 
later said either Brayboy or Bryant tied him up after doing something to make the lights 
stop working.  Cauthen walked up to the van and saw Banner punch the Victim in the face 
and knock him to the ground.  Bryant kicked the man in the face and Brayboy hit him in the 
head with a pole.  Cauthen punched the Victim in the stomach four or five times.  Someone 
grabbed money from the Victim.   
 

P. 6, WSPD 
Transcript of 
Nathaniel 
Cauthen’s 
Interview 
P. 195-196, WSPD 
Partial File, Rowe’s 
Report 
P. 67, Cauthen 
Suppression 
Hearing Transcript 
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Cont.  Cauthen heard sirens, so he ran toward the park.  Everyone regrouped at the park.  He 
knew that money was taken but denied getting any.  Everyone got about $20, and all the 
others had money on 11/18/2002.  When asked about black tape, Cauthen said it was the 
same that Bryant had used on his moped “Spree” previously.  The plan was to “make a 
lick.”  They talked about doing the robbery 5-6 times during the last several weeks, and the 
original plan was for Marcus, Cauthen, Bryant, Brayboy, and Tolliver to do it.   
 
Brayboy and Banner got blood on them.  Cauthen saw it on their clothes.  After the park, 
they changed clothes.  At the time of the robbery, Cauthen was wearing blue jeans, a 
“Players” Carolina blue shirt, and white and red BDP sneakers (Nike Air Force Ones), which 
were in a black plastic bag at his house.  Cauthen was not aware of anyone going into the 
Victim’s house or entering the Victim’s cars.  Cauthen knew the lights didn’t turn on and he 
knew the Victim had lights hooked up to his carport.  He knew Bryant and Banner were the 
only ones likely to loosen the bulbs to keep them from turning on.  Banner was wearing 
white BDP sneakers (Nike Air Force Ones), black jeans, a light blue jacket, and a red shirt 
with blood on the sleeve.  These clothes were also in the bag with Cauthen’s clothes.  
Brayboy was wearing an Atlanta Falcons jersey.   

11/19/2002 
10:14 pm - 
10:30 pm 
 
 
 
 
 
 
 
 
 
 

Recorded 
Interview 

Nathaniel Cauthen has taped interview with Detectives Rowe and Lovejoy.   
 
He is 15 years old.  He talked to a couple of detectives earlier on Devonshire Street who 
asked him to come down and talk.  He was not in handcuffs and no one has told him he was 
under arrest.  A couple of detectives talked to him at the station.  At 6:30 pm Lieutenant 
Weavil and Detective Rowe asked questions about his family and personal history. He lives 
with his mother.  His home phone is a Cricket phone; the number is 997-9018.  He is on 
probation for a stolen vehicle.  He agrees that he spoke to Detectives Rowe and Weavil for 
35 minutes.  He told them he went to the bowling alley and “here and there,” but did not 
know what happened to man on Moravia Street.  That is not true.  His mom, Teresa 
McCants came into room and spoke to him for 15-20 minutes with Sergeant Byrom in the 
room.  He agrees that his mom was pretty upset and told him when she first heard about it 
she felt that he had something to do with it.  He agrees that she is right.  At 9:10 pm, 

P. 283-315, WSPD 
Full File, WSPD 
Transcript of 
Nathaniel 
Cauthen’s 
Interview 
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Cont.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Detectives Weavil and Rowe talked to him again.  At first, he told them he did not know 
anything.  Later, he said he, Jed, Brayboy, Bryant, and Black were together.  Rowe drew a 
line on his notes and then said they would start with the truth.  He agrees they started 
talking about the truth.   
 
He, Bryant, Brayboy, and Banner were beating the Victim.  When asked if Jed had anything 
to do with it, states, “Yeah.  To my knowledge, he do.”  He agrees that Jed stood out in the 
yard.  He did not know if Jed laid his hands on the man.  Jed was not in on the plan of the 
robbery.  He agrees that Jed really did not have anything to do with this.  Jed is mentally 
slow and goes to a special school.  Everybody was beating the Victim and the plan was 
mainly to get money, or “make a lick.”  No one had been talking about the plan prior to that 
day.  Earlier they had gotten together to talk about “doing a lick.”  He agrees it was not 
necessarily about the man or picking out a victim.   
 
Everyone was in Black’s car beforehand in the park.  He met up with Black on Devonshire 
Street.  He got in Black’s car with Brayboy, Bryant, and Banner.  They just drove around.  
They ended up at Belview Park.  They did not have a plan for a “lick” that night.  They saw 
the man, and everybody ran up.  He did not have a weapon, tape, or anything with him.  
The others probably had something, but he did not know.  When he looked they did not 
have anything in their hands.  Prior conversations about “making a lick” included Marcus, 
Brayboy, Tolliver, Derrick, Bryant, Banner, and him.  Tolliver was not involved this night—it 
was Cauthen, Brayboy, Bryant, and Banner.  Marcus was a friend of Jed’s.   
 
They saw the man go into his house, which was 100-200 feet away from them in the park.  
In the park everybody said, “Let’s go get him.”  All four ran up from the front.  He saw the 
man getting his bags from his van and taking them to the house.  He could not tell which 
door he was going in and out of.  He did not remember his clothes or nametag.  The man 
was wearing glasses.  At this point in the interview, he is shown a photo of the Victim 
wearing glasses, and he agrees that that was the man.  He heard the man fall.  He went up 
and started punching him in stomach.  Everyone was hitting him.  The man was big.  He 
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thought Banner hit him first and punched him in the face.  Bryant then kicked him in the 
face.  Cauthen punched him in the stomach four or five times.  He thought Brayboy hit him 
with something but did not know.  He agrees someone grabbed money but did not know 
from where. Everyone took off running.  He turned around and ran because he heard 
sirens.  He did not know who tied up the man, but thought Bryant, Brayboy, and Banner 
tied him up.  He did not know what happened to the lights at the house but thought 
someone turned them off.  He agrees that earlier he said the Victim had sensor lights.  
When asked why they did not come on, he states that someone probably unscrewed the 
bulb.  They ran to the park and everyone got in the car.  He did not tell Black what 
happened, but some of the others did.  No one said anything about money when they got 
back to the car.  They did not talk about splitting money.  He did not get any money.  The 
others all had $20 apiece yesterday.   
 
He had seen the tape before on Bryant’s Spree.  The last time he rode it was when 
detectives came up to him on it (two weeks prior).  He does not know where Spree is now.  
He had talked about doing a lick before, but this was not planned.  It just happened.  At the 
time of the robbery, he was wearing a blue “Players” shirt, jeans, and red and white BDP 
sneakers (Nike Air Force Ones).  The clothes were in a black plastic bag in his closet and his 
shoes were in his room.  He did not know if anyone went in the Victim’s house.   
 
The Victim was on the ground when he started punching him in front of his van.  He is 
shown a diagram that Detective Rowe drew.  He states that a car was not in the carport and 
he does not remember a car in the carport.  He did not think he got blood on him.  Banner 
said he got blood on him from the punch.  He did not remember seeing any blood on his 
clothes.  He did not know if Banner had blood on his shirt.  Bryant was tall enough to reach 
the light, but no one else was.  Banner was wearing a red shirt, black jeans, and white BDP 
sneakers (Nike Air Force Ones).  He did not remember Banner wearing a light blue jacket 
with zipper.  Brayboy was wearing an Atlanta Falcons Jersey that was at Cauthen’s house.  
Bryant did not leave clothes at Cauthen’s house.  Jed had nothing to do with it, but Black 
drove them away. It was not really the plan to rob him when they saw man pull over.  The 
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Cont.  plan was to just mess with him.  He said he did not beat him down and steal his money, but 
agrees he hit him four or five times in the stomach.  He guessed that Banner punched him 
in the face, Bryant kicked him in the face, and Brayboy hit the Victim in the head with a 
pole.  He agrees he told police earlier that that was what happened and that it is the truth.  
It was not his intention to do a lick.  His intention was just to have fun. 

11/19/2002 
11:52 pm - 
11:57 pm 

Recorded 
Interview 

Nathaniel Cauthen has a taped BRUTON STATEMENT with Detective Smith and Sergeant 
Byrom.   
 
He was standing there on the street until everything started happening.  He did not know 
the name of the street.  He agrees he went up to the carport after dark around 8 or 9 
o’clock.  He was at Belview Park on Friday night.  First, the white girl took them somewhere.  
He walked over to the Victim’s house on the sidewalk in front of Moravia Street.  He walked 
to the van.  He went to where they were hitting him.  He agrees he walked into the carport.  
He hit the man in the stomach and threw punches three to four times.  He did not hit hard.  
He did not kick him.  The victim was on the ground.  He ran after hearing sirens.  He thought 
everyone was behind him when he started running, but they weren’t.  He did not get any 
money.  He did not call the police or for an ambulance.  He did not call to get help.  He did 
not think the man was hurt bad.  The man was not saying anything when getting hit.  The 
man was saying, “Stop, stop, stop.”  The man did not ever hit him.  He did not know the 
man.  The man had never done anything wrong to him before.  He did not tie up the man or 
bring tape.  He did not plan anything.  He did not have anything in his hand there.  

P. 318-323, WSPD 
Full File, WSPD 
Transcript of 
Nathaniel 
Cauthen’s Bruton 
Statement 

11/20/2002 
 
 
 
 
 
 
 
 

Unrecorded 
Attorney 
Meeting 

On 11/15/2002, Cauthen was with Jessicah Black, who had a black car, and others.  They 
picked up Shelton and went to the park.  Then, they went to Shelton’s house.  Black left to 
get gas.  They left Shelton at home and picked up Tolliver.  They went to Cross Lanes 
bowling alley and Trade Mart around 5:30pm.  It was Cauthen, Black, Tolliver, and Brayboy.  
They didn’t bowl.  After leaving the bowling alley, Black drove them all back to Belview 
Park.  This was between 7:30pm and 8:00pm.  They saw police cars.  They turned around in 
a driveway and got out.  They saw a male and a female.  The male stated the Victim had 
been beaten.  Cauthen thought this man was drunk because of how he was walking.  The 
female was wearing bedroom shoes.  He thought she lived on the street.  They got back in 

P. 68-70, Attorney 
Kevin Mauney’s 
Attorney File for 
Cauthen, Typed 
Notes 

2131



APPENDIX I: DEFENDANTS’ STATEMENTS ABOUT CRIME 

Page 23 of 28 
 

DATE TYPE DESCRIPTION CITATION 

Cont.  the car and left.  They went to Jed’s house to see if they could get money from his father.  
They went back to the park later and saw detectives.  They left and went to Midway 
because Black wanted to go there. 

8/2003 Unrecorded 
Attorney 
Meeting 

(NOTE: Because these are handwritten notes, it difficult to know if they are verbatim or in 
chronological order).  He denied being involved or present when the crime occurred.  He 
was with Jessicah Black after 4:00 pm for a few errands and stops around town.  Then they 
went to Bryant’s house around 6:00 pm.  Banner, Brayboy, Bryant, Jed, Shelton, Bryant’s 
sister, Bryant’s brother, “Little Devon,” and Tesha and Lashandra were there.  He and Black 
went to Belview Park, parked on Burgandy Street and had oral sex.  Twenty-five minutes 
later they went to Bryant’s and picked up Jed, Shelton, and Brayboy.  They rode around and 
went to Shelton’s house, who lived on Moravia Street.  They ran some more errands.  They 
went to Jed’s grandmother’s house to ask for money at 7:00 pm.  They went back to 
Bryant’s house.  They took Marcus home at Parkway Plaza with Brayboy and Jed (Banner 
had gone home).  They went back to Bryant’s house and sat outside.  It started raining.  
They (Brayboy, Bryant, Tolliver, Black, and Jed) went to the bowling alley and got kicked 
out.  They took Jed home on Moravia Street.  He and Jed got out and learned someone had 
tied the Victim up and beat him to death.  Black drove around the block and parked in front 
of the church.  They got back in the car and rode around.  They went to Midway.  They took 
Jed home.  They saw the detectives at the scene.  They went to Bryant’s house.  Everyone 
else got in the car.  They went back to Midway.  It was 11:00 pm.  Black took Cauthen 
home.   
 
Notes also go over Saturday activities.  Cauthen saw Black, Tolliver, Brayboy, Banner, and 
Bryant, among others.  Cauthen hung out with various people.  Bryant and Brayboy said 
they went to mall earlier and got new clothes.   

P. 911-917, P. 1110, 
NC Prisoner Legal 
Services File for 
Cauthen (Trial 
Attorney Teresa 
Hier Section) 

3/24/2004 Testimony 
at Cauthen’s 
Suppression 
Hearing 

He admitted to police something he did not do because he was threatened and coerced.  
He thought if he said something they would let him go because that is what they told him. 

P. 150, Cauthen 
Suppression 
Hearing Transcript 
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11/2008 Cauthen’s 
Center 
Question-
naire  

He was threatened with lethal injection to admit a crime he didn’t commit.  They were 
forced to admit to committing the crime.  He was placed in this off someone else’s word.  
He confessed because he was scared the detectives were going to hurt him.  The exhibits 
and statements did not match the crime scene.  The detectives had a hatred for them 
because they thought the boys were participating in past crimes throughout the 
neighborhood.  He also thought the Chris Paul connection led to their conviction, and they 
wanted them off the streets by any means possible.  Cauthen and Jessicah Black were not 
in the neighborhood when the crime happened.  They were on the other side of town and 
got back after dark around 6:15 p.m-6:30 pm  They stopped at a Circle K convenience store.  

P. 5-18, Cauthen 
Center File  

 

RAYSHAWN BANNER STATEMENTS ABOUT CRIME 

DATE TYPE DESCRIPTION CITATION 

11/19/2002 
11:00 pm 

Unrecorded 
Interview 

Banner’s interview with Lieutenant Weavil and Detective Clark begins.  Miranda Rights are 
signed at 11:10 pm 
 
Banner first denies any knowledge of the incident at 905 Moravia Street.  No details are 
provided about what Banner said.  Banner is “presented with information from the 
investigation and he stated he was involved and provided a taped statement to his 
involvement.”  No details are provided about what information was given to Banner, but 
testimony at the suppression hearing indicates that some portion of Cauthen’s taped 
statement is played for Banner.  Detective Clark testified that it “was some part that would 
have been involved with the incident.”  At some point in the interview process, Banner 
gives consent to search his house and room and signs a consent form. 

P. 126, WSPD 
Partial File, Clark’s 
Report 
P. 15-16, 30 
Banner’s 
Suppression 
Hearing Transcript 

11/20/2002 
12:17 am - 
12:42 am 
 
 
 

Recorded 
Interview 

Rayshawn Banner’s taped interview with Detectives Shelton and Detective Clark begins. 
 
He went in Black’s car to Moravia Street with Cauthen, Tolliver, Bryant, Brayboy, Shelton, 
and Jed.  He did not know Jed’s full name.  He did not know Shelton’s full name.  Everyone 
is his age except for Jed who is 18.  On Moravia Street everyone jumped out of the car.  
Bryant planned it.  Bryant said, “I’ll go hit him first, when I have him, if he just drops, 

P. 728-761, WSPD 
Full File, WSPD 
Transcript of 
Rayshawn 
Banner’s Interview 
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everybody just run out of the car and do whatever they gonna do…”  Bryant ran to the 
house.  He got out and was standing in the middle of the street next to his brother.  
Cauthen ran over to them.  The Victim was on the ground.  Bryant and Tolliver were beating 
him.  He guessed that Bryant tied him up.  The man was taking in some groceries when they 
got there.  He agrees the man had gone in the house and came back out.  They were parked 
on the side of Belview Park where they could see his house.  He saw him take a bag of 
groceries into the house.  Black pulled up around the corner, so when the Victim came out, 
Bryant went out and hit him.  They did not follow the Victim home or from the grocery 
store.  The van was not in the driveway but on the side.  The Victim was driving the van.   
 
Banner was wearing a Carolina blue t-shirt, blue jeans, and white BDP sneakers (Nike Air 
Force Ones).  When asked who unscrewed the light above the car, he states it was Bryant.  
Bryant was tall, so he either stood there or got a chair from the kitchen to take the light 
out.  When asked if he could have been standing on the hood of the car, he states he does 
not know.  Bryant was unscrewing something, but he was not watching him.  Bryant was 
doing that, and he told everyone to come on.  They jumped in the car and pulled off.  He 
agrees that when Black stopped the car, everyone got out of the car.  He agrees that Bryant 
was the first to run up to the man.  He did not remember what the Victim was wearing.  He 
did not hear them saying anything to each other.  He could not hear yelling or screaming.  
He sat in the road and everybody was sitting up there beating him.  He did not go up to the 
house because he thought they were stupid from the get go.  He stood in the middle of the 
street.  They told him to get a piece of the action, and he told them, “Come on, let’s go.”  
Everybody just came and jumped in the car.  Black dropped them off and everybody went 
home.  The man was left lying in the grass in his yard.  He did not see if he was moving.   
 
He did not carry any tape there.  When asked about tape, asks police if they meant a CD 
player.  When told it was tape for a package, he states he did not see tape.  He said she 
probably had it in her pocket but did not see it in the open.  He said maybe someone had it 
behind their back.   
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He denies hitting the man.  Cauthen did not help, and only stood looking at Victim.  
Cauthen told Bryant to come on.  The Victim got back up, so Cauthen knocked him back 
down.  Cauthen hit him once and then he told everybody to come on, so they left.  He saw 
the Victim taking groceries into the house and then come out.  He saw Bryant go up and hit 
the Victim.  He agrees that he saw Bryant unscrew the light on the porch.  He agrees he did 
not see who all hit the Victim or taped him, but he saw Bryant and Tolliver hit the Victim 
with their fists.  Someone had a little garden tool that looked like a short pole you dig out 
dirt with.  He agrees that it had curved ends like a rake.  Tolliver had this tool in his pocket.  
Bryant said he got the Victim’s wallet and that it was a light brownish colored wallet.  He 
did not see anyone passing money around.  He thought Bryant kept the money for himself.   
 
After they got back in the car, he got dropped off at Bryant’s house.  He went home and 
went to sleep.  He did not get anything from this.  When asked if they came through the 
back yard to the house, he states he thought two people ran from the back yard and the 
rest jumped out of the car to the front.  Bryant said two people go through the back and 
the rest go through the front.  Bryant planned it.  The plan was for two people to go in the 
back and two people to stand on the side.  If the Victim did not drop, then everyone should 
come in and hit him.  Bryant went through the Victim’s pockets and got his wallet.  He did 
not know what everyone else did afterwards.  Jed hit him and kicked the Victim in the face.  
Jed was wearing white or gray BDP sneakers (Nike Air Force Ones).  He did not see the 
Victim fight back.  He saw Bryant hit the Victim and he dropped.  In the car, no one said the 
man had died or was hurt bad.  Bryant did not know he was getting out of his driveway with 
groceries.  Bryant said to make a lick and to just do it.  Bryant did not talk about it before 
that night and had never mentioned doing a lick before.  He denied he had done any other 
licks before.  He did not know where he first learned the man had died.  He usually hung 
out on Devonshire Street with Bryant, Tolliver, Brayboy, Shelton, and Jed.  He did not know 
why Bryant wanted to do it.  They did not need money.  He did not know if Cauthen had 
ever made a lick before.  The shirt and pants he was wearing were in his closet and his 
shoes were at home in his bedroom.  He was doing well at school.   
 

2135



APPENDIX I: DEFENDANTS’ STATEMENTS ABOUT CRIME 

Page 27 of 28 
 

DATE TYPE DESCRIPTION CITATION 

Cont.  He touched the man and that was it.  He did not hit him.  He did not see anyone hit him in 
any way that may have caused him to die.  The Victim was not kicked hard in the head.  The 
Victim did not holler or say anything or appear to be unconscious.  The Victim was trying to 
get up.  He did not know how the doorknob was pulled off the door.  Bryant went into the 
Victim’s house for ten seconds.  No one else went in the house.  He feels sorry it happened 
and did not intend for the man to die.  He did not know if Bryant intended for him to die.  
Cauthen and Brayboy did not intend for him to die.  He did not know about anyone else. He 
had talked to the boys since it happened except for Jed and Shelton.  He had not seen Jed 
and Shelton for a week or two.  None of the other boys said anything about it.  The last 
time they saw the man he was lying on his back.  When asked if that was when they were 
there during the crime, or when they went back after police got there, he said he did not go 
back after police got there.  He did not know who went back.  He went home and went to 
sleep.  No one was there when he went home. 

11/20/2002 
12:58 am - 
1:06 am 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Recorded 
Interview 

Rayshawn Banner’s taped BRUTON STATEMENT with Detectives Shelton and Detective 
Clark begins. 
 
It was starting to get dark when he got in the car to go to Moravia Street.  There were four 
or five other people in the car.  He rode in the passenger’s seat.  He did not talk about doing 
a lick.  He got out of the car when they got to Moravia Street.  Three people got out of the 
car before he did.  He stood at the car and saw three to four people beating the Victim up.  
He was watching and telling them to come on and go.  He went up and touched the man.  
When he ran up to him the man was on his back.  He got around him, patted him on his leg, 
and told everyone to get in the car.  The man was not trying to get up when he patted him, 
and his arms were free.  After patting him on the leg he got back in the car.  He did not go 
anywhere else in the yard.  He did not go in the house.  He got back in the front passenger 
seat of the car.  He left Moravia Street and went to Bryant’s house.  He got out, walked 
home, and went to sleep.  He did not know what the other people were doing “there” and 
did not know if it was just a robbery.  It was not his intent to rob the person.  He did not 
make plans to rob the person.  He did not know that a robbery was occurring.  He knew the 
man was being assaulted.  Before he got in the car to go to Moravia Street he was playing a 

P. 762-769, WSPD 
Full File, WSPD 
Transcript of 
Rayshawn 
Banner’s Bruton 
Statement 
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Cont.  game at Bryant’s house.  He told everyone to get off the man and to come on.  Everybody 
jumped in the car and they left.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

7/24/2012 Unrecorded 
Interview 
with Chris 
Mumma 
and PLS 
attorney 

He met the other co-defendants through Cauthen and had known them for three to four 
years.  He had known Black for three months prior to the murder.  He met Sherman 
Williams (Jed) around the same time.  He saw Black more regularly than Jed.  He was not 
with any of the boys the night of the crime.  He was home asleep.  He came home from 
school at 2:45 pm.  He thought everyone was going to a football game.  He had been at 
Bryant's house with Bryant and Brayboy after school hanging out in the yard.  Cauthen 
came back in the car to say they were going to the football game later.  Jed came over.  
Some people were talking about going to the mall but changed their minds. Derrick (LNU) 
and Brandon Odom were there as well.  Banner went home to change for the game. 
Everyone was gone when he came back.  He went to bowling alley and Black was there.  
Banner left and walked home, arriving around 7:30 pm. He called Jasmine Carter but was 
too tired to go walk to her home.  He went with Marcus to Bryant's house.  Bryant's mom 
and sister were there.  He played games with Bryant until 9:30 pm and then he went home 
and went to sleep.   
 
Cauthen came home after 1:00 am-2:00 am and was scared to death. Cauthen said they 
had been watching the police, but they weren't involved.  He didn't see anything.  He 
walked to Bryant's the next morning.  Bryant and Brayboy were asleep.  He went across the 
street to Tolliver's house and Tolliver was very scared.  No one wanted to be home because 
they were scared.  He never saw Black again after the day of the murder.  He did not know 
why his name was brought into the crime because he was not with the group that night.  
The other boys were with Black.  Weaver interviewed him alone and played a recording of 
Cauthen saying Banner was part of the beating.  He confessed because he didn't know any 
better.  He did not know the Victim but might have known his daughter. 

P. 262-264, Bryant 
Center File 

 

2137



APPENDIX J: JESSICAH BLACK’S STATEMENTS 
 

Page 1 of 6 
 

JESSICAH BLACK’S STATEMENTS ABOUT THE CRIME 

Note: Jessicah Black often refers to Christopher Bryant as “Bubba”, Jermal Tolliver as “Mel”, and Nathaniel Cauthen as “Stinky”. For ease of understanding, we have changed 
their nicknames to their real names in this chart. 

DATE TYPE DESCRIPTION CITATION 

11/19/2002 
7:00 pm -
8:05 pm 

Unrecorded 
Interview 

Jessicah Black’s interview with Detectives Griffin and Rose begins.  
 
Detectives Griffin and Rose told Black they were investigating a homicide and asked her if 
she knew anything.  Black stated she drove by Victim’s house and saw numerous police 
cars there, but denied participating in the incident.   
 
Black told detectives she met up with several black males, including Cauthen, Banner, 
and Brayboy around dark somewhere on Devonshire Street.  They talked until just after 
dark and she left.  Black said she then drove to Lexington and visited with a friend for one 
hour, but then returned to Devonshire Street and met up with the group.  She took 
Bryant, Cauthen, and Banner to the Amoco station and then back to Devonshire.  Black 
said she then left again and visited her friend Elizabeth Fowler in Lexington for about 30 
minutes.  After visiting Fowler, she drove back to Devonshire Street and that’s when she 
saw police cars at Victim’s house.   
 
Detective Rose told her Tolliver said she drove them to the bowling alley.  He confronted 
her with information from Tolliver that she drove the five suspects to Belview Park and 
waited while they robbed an old man in a nearby house.  Black denied this and said she 
knew nothing about the murder, but admitted she drove by the Victim’s house and saw 
the police cars.  Detective Griffin tells her to tell the truth.  Black started crying.  Black 
said she was being truthful.  Black then used the restroom.  She came back and continued 
talking.  Detective Flynn entered the room at 8:05 pm.  Detective Rose then left.  (NOTE: 
Detective Griffin’s Report indicates that Detective Flynn enters after Black’s restroom 
break at 8:42 pm.) 

P. 231-232, WSPD 
Partial File, Rose’s 
Report 
P. 242, WSPD 
Partial File, Griffin’s 
Report 

11/19/2002 
8:05 pm – 
9:30 pm 
 

Unrecorded 
Interview 

Jessicah Black’s interview with Detectives Flynn, Griffin, and Bishop continues.   

Black took a two-minute bathroom break with Detective Lovejoy around 8:46 pm.  
Detective Flynn then entered the interview room and confronted her with “more 
information obtained from the interviews of the juveniles.”  There is no information 

P. 149, WSPD 
Partial File, 
Lovejoy’s Report 

2138



APPENDIX J: JESSICAH BLACK’S STATEMENTS 
 

Page 2 of 6 
 

DATE TYPE DESCRIPTION CITATION 

Cont. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

about how long Detective Flynn was there or what information was provided.  Detective 
Flynn left.  Detective Bishop joined Detective Griffin in the interview at 9:00 pm at 
Lieutenant Weavil’s direction.   
 
Griffin told Black that she needed to be truthful about her involvement in this event.  
Black started crying and admitted she was involved.  She said went to Bryant’s house at 
4pm on 11/15/2002 and hung out with Bryant and Brayboy.  Cauthen, Banner, and 
Tolliver came over.  They left in her car with everyone except for Tolliver and rode 
around for one hour.  She heard the boys talking and Bryant said it would be funny to 
take someone’s money.  They returned to Bryant’s house for 5 to 10 minutes and then 
picked up Tolliver.  Black and all five boys went to the Dollar General.  Bryant and 
Brayboy went in for 5 to 10 minutes.  They had nothing in their hands when they left the 
store.  They went to Maxways next.  Everyone went in except for her and Banner.  Black 
saw that they had a roll of tape, silver or gray, in the backseat and they were playing with 
it.   
 
They left Maxways and went to Belview Park.  Black sat on the covered picnic table, and 
the boys said they would be right back and started walking towards Burgandy Street.  
Tolliver stayed back for a second and then ran after the others.  She sat alone on the 
picnic bench with her back towards the direction the boys went.  She heard yelling, 
screaming, banging, and “Get the fuck down, get the fuck down, give us that shit! Fuck 
you.”  The noise stopped and the boys ran back to the shelter.  She remembered them 
saying, “Hell yeah, we got that shit, fuck him, fuck him, we fucked him up!”  Black said 
asked no questions.  Someone told her to take them home to change clothes.  First, they 
went to Bryant’s house, and Bryant, Tolliver and Brayboy got out.  Then she took Banner 
and Cauthen home.  She went inside and waited while Cauthen showered.  After that, 
she picked them all up and went to Creekside Lanes.  Cauthen got into an argument with 
police and was told to leave.  They all left together and drove to a house.  Cauthen went 
inside for 5 minutes.  Black did not know the location or who lived there.   
 
Next, they went back to the park and stopped when they saw police cars.  The boys got 
out first and she eventually got out and talked to an older black lady.  She was told an old 
man had been beaten, tied up and robbed.  Black knew the boys had done it because she 

P. 153-155, WSPD 
Partial File, Bishop’s 
Report 
P. 243-245, WSPD 
Partial File, Griffin’s 
Report 
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Cont. remembered them going in that direction and the yelling.  The boys came back and 
wanted to leave because they saw the same detective that had been to their house 
earlier that week.  She took the boys home and went home after her grandma paged her, 
and she got home at midnight.  She saw them on Saturday when she returned and hung 
out with them.   
 
Griffin drew a sketch and Black pointed to the covered picnic table in the park and she 
wrote her name.  Black circled the victim’s house and signed next to the circle.  She was 
asked if the boys had weapons when they left her in the park—Bryant and Cauthen had 
sticks and Brayboy said he had “protection.”  She never saw a gun but thought that was 
what he meant.  Bryant and Cauthen picked up sticks in the park.  They had nothing in 
their hands when they returned.  She saw what she thought was a wallet in Cauthen’s 
back left pocket, but she never saw any of them with money.  Black felt they were going 
to rob someone, but did not ask them to stop or call police.  She had not told anyone 
about it. 

11/19/2002 
9:30 pm – 
10:00 pm 
 
 
 
 
 
 
 
 
 
 
 
 
 

Taped 
interview 

Jessicah Black’s taped interview with Detectives Bishop and Griffin begin.   
 
On Friday, November 15th at 4pm, Black went to Bryant’s house on Devonshire Street.  
Bryant and Brayboy were outside.  Later Tolliver, Banner, and Cauthen came over.  
Everyone took off except Tolliver.  They were talking about buying weed and joking about 
jacking somebody and taking their money.  She then drove Bryant, Banner, Cauthen, and 
Brayboy around for about an hour.  Bryant was in the backseat joking about jacking 
someone—“Don’t you think it’d be funny to do it?”   
 
They went back to Bryant’s house, stayed 10-15 minutes, and then Tolliver got in the car.  
They rode around some more and then went to Dollar General.  Bryant and Brayboy 
went in for 10 minutes and then came out with 3-4 do-rags.  Brayboy was wearing one 
and Bryant had them in his pocket.  Next, they went to Maxways where they got tape.  
Everyone went in except for Banner.  Back in the car they pulled out silver or gray duct 
tape in the backseat and passed it around.   
 
They then went to Belview park to the picnic tables.  Bryant and Cauthen had sticks that 
they picked up at the park and Brayboy said he had “protection.”  She heard one of them 

P. 7-40, WSPD Full 
File, WSPD 
Transcript of 
Jessicah Black’s 
Interview 
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say, “We’ll be right back”, and they took off across the park.  Tolliver stayed a second and 
then took off.  When she turned around, they were in the middle of the sandbox.  She 
turned back again and minded her own business and had her back turned the entire 
time. She heard a bunch of banging and screaming and them yelling and screaming at 
someone, “Get the fuck down!  Get the fuck down!  Give us that shit!  Give us that shit!  
Fuck you!”  They came back from the front of the houses and acted normal.  She did not 
see sticks, tape, or money.  They said, “Hell, yeah.  We got that shit.  Fuck him.  Fuck him.  
We fucked him up.”  She did not see anything on their clothes and no one complained of 
injuries.  She saw an imprint sticking out two inches in Cauthen’s pocket that looked like 
a wallet and she had never seen them with wallets before.   
 
They wanted to change clothes because they were getting ready to go to a party.  She 
dropped off Bryant, Tolliver, and Brayboy at Bryant’s house and took Banner and 
Cauthen to their house.  Cauthen wanted her to go inside while he showered and 
changed.  She went in for a minute and then went back to her car.  Bryant, Brayboy, 
Banner, and Cauthen changed clothes.  She did not see anything on their clothes.  No one 
complained of injuries.  They all went to Creekside Bowling.  Cauthen got into an 
argument with a cop.  The cop said Cauthen not allowed back.  They left and went to 
someone’s house.  Cauthen went inside for five minutes.  They wanted to go by the park.  
They stopped at Jed’s house and they told her to stop.  They said, “That might be our 
peoples.  That might be our peoples.  Hey, let us out.”  They were standing there.  She 
got tired of waiting and got out of the car and asked a black lady what was going on and 
she said some old man had been beaten and robbed, with his hands tied together.  She 
didn’t know what to do because she knew it was the Victim.  She remembered hearing 
them yell and talking earlier that day about jacking somebody.  She was scared and did 
not say anything.  At the crime scene the boys said, “Man, that guy got fucked up.”  They 
said, “Man, screw this” and, “We don’t want to be out here with all the cops anyway.”  
They saw the detectives drive up and they said they were the same detectives that had 
been to their house earlier that week looking for them.  In the car they told her to say 
they went to Creekside and the mall if the cops asked.  She dropped them all off.  When 
she dropped them off, Brayboy joked, “Well, I ain’t walking home by myself because 
there’s a killer on the loose.”   
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Cont. Her Grandma then paged her and she went home at 12:00 am that night.  When asked if 
they went to the mall that night, she said they went to the mall on a bus.  Then she said 
she did not take them on Friday and had taken them earlier that week because she was 
looking for a job.  When she was asked if she took them to the mall between 6-8 pm on 
Friday, she said she did make a pit stop at the mall to meet her friend Jordan.  She found 
them in the mall and told them to come on if they wanted a ride.  She said the police 
earlier kept telling her they went to the mall and she did not remember that.  She said, “I 
really don’t think I took them to the mall.”  She said they did not go to the mall on Friday.  
The boys were trying to get her to lie that she took them to the mall on Friday.  She did 
not have any conversations with them about what happened on Friday and had no idea 
who they were going to rob.  This was the first time she’d known them to rob someone.  
She hadn’t told anyone what happened and was scared they would hurt her if she told.  
She’s only known the guys for a month and had told her grandma she was with a 
girlfriend and saw where a man had been murdered.   
 
She saw the guys again on Saturday morning because they needed to talk to her, but they 
just wanted her to hang out.  Saturday was the last time she saw them. 

10/8/2003 Unrecorded 
Interview 

ADA Eric Saunders, ADA Beirne Harding, and Detective Griffin meet with Black at the PSC.  
They go over her statement and her knowledge of the incident.  Black admits she 
discussed it with her friend, Elizabeth Fowler.  Black provides Fowler’s number.  ADA 
Harding asks Detective Griffin to call Fowler. 

P. 256, WSPD 
Partial File, Griffin’s 
Report 

8/16/2004 
 
 
 
 
 
 
 
 
 

Trial 
Testimony  
- Banner 
and 
Cauthen 

Where Black’s testimony is consistent with her statements to law enforcement, it is not 
summarized here.  A digest of her testimony, along with the transcript of her testimony 
was provided in the Brief.   
 
Black testifies that when she first spoke to Detective Griffin, she was not being truthful 
and had told him a bunch of lies.  She originally told him that she had nothing to do with 
the crime and wasn’t anywhere around the area when it occurred, and that she was not 
with the boys on 11/15/02.  She states she told Detective Griffin that she had been with 
the boys earlier in the day and had been in the area of the crime scene later that night 
when the police were there.  She did not tell police they had been to the mall that night, 
but instead told them they had been to the mall on a different day earlier that week. 

Volume VI, PP. 2-
170, Cauthen and 
Banner Trial 
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Cont. Black denies on cross that she and Cauthen ever went to a store alone together that 
night.  She admits that when she first talked about what happened, she only said they 
went to Maxways.  She also admits that she gave different statements when she was 
being interviewed by Detective Griffin and Bishop and never said anything about anyone 
having a do rag, and admits this is the first time she’s ever mentioned this.  She also says 
that she told the DA’s, but not the police, that Tolliver wasn’t with them when they went 
to Dollar General.   
 
Black testifies that she told Detective Griffin that the parking lot at the park was closed so 
she parked outside of the lot, but that she is now testifying that she parked inside the lot.  
Additionally, she admits that she never told the detectives that she saw Cauthen or 
Banner messing with papers, but that she did tell that to the DA’s.  She also states that 
she didn’t tell the police about the conversation the boys had in the car about splitting up 
the money.  Black also testifies that she never told the police that all 5 boys had changed 
their clothes prior to going to the mall. 

5/12/2005 Trial 
Testimony 
– Bryant, 
Brayboy, 
and Tolliver 

Black’s testimony is relatively the same at this trial regarding the events of the night.  A 
digest of her testimony, along with the transcript of her testimony was provided in the 
Brief.   
 
Additionally, Black testifies that she first told officers that she knew some of the boys, but 
that she had not been in the area of the crime scene on 11/15.  She also admits on cross 
that her story continued to evolve and develop when she testified at the first trial in 
August of 2004. 

Volume IV, PP. 196-
265, Volume V, PP. 
14-89, Bryant, 
Brayboy, and 
Tolliver Trial 

6/18/2004 PI 
Whapham 

Jessicah tells defense private investigator that ADA Saunders told her not to speak to 
anyone, until it was cleared with the officer who “handles her.” 

P. 1110, NC 
Prisoner Legal 
Services File for 
Cauthen (Ken 
Whapham 
Investigation) 

2012 NCCAI The North Carolina Center on Actual Innocence made several unsuccessful attempts to 
speak to Black. 

Center Files 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT 
Date of Original Report JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date ··HOMICIDE 
12-06-2002 

On Friday, 11-15-2002, at approximately 2004 hours I was advised that FSB units had responded 
to 905 Moravia Street on a reported subject found lying unconscious with his hands tied behind his 
back. Shortly thereafter, Sergeant R.G. Cozart notified the evening shift CID personnel that the 
subject was deceased and instructed us to respond to 905 Moravia Street to assume the 
investigation. 

Upon arrival at the scene, I noted that the weather was cool with light rain and the area around the 
crime scene was somewhat dark. Although there were streetlights, the streetlight in front of the 
crime scene was not working. As I approached the scene, I noticed that there were several FSB 
personnel (Lieutenant P.J. Murray, Sergeant J. Stutts, Corporal K. Aldridge, Corporal M. Sharpe, 
and Officer T. Trotter) securing the area with crime scene tape. Evening shift CID personnel 
(Sergeant R.G. Cozart, Detectives D.L. Rose, LP. Snider, D. Duckett, R.A. Shelton, M.H. Smith) 
were briefed to the incident by Officer T. Trotter. 

Sergeant R.G. Cozart requested that I begin canvassing the area in an attempt to locate 
witnesses. I spoke with Calvin Jerome Scriven, 8/M, 05-30-1965, 824 Moravia Street, who 
advised that he had walked to 916 Moravia Street to visit Tarshia Coleman. As he was on the front 
porch, a black male walked up and asked if he knew Nathaniel Jones. Scriven pointed to Mr. 
Jones' house, which is across the street. Shortly thereafter, the black male yelled for him and said 
there was a body over here. Scriven walked over and saw Mr. Jones lying face down in the 
carport with tape around his mouth and hands. Scriven moved Jones' head to the side and felt for 
a pulse. At first, Scriven thought he felt a pulse, but said he was not sure. Scriven said that he 
then began yelling for Tarshia to call the Police. Detective D.L. Rose later obtained a detailed 
statement - see transcribed statement for further details. 

I then spoke with Tarshia Caprice Coleman, 8/F, 12-16-1966, 916 Moravia Street, (cell) 336-995-
8698, (Work- K Mart) 336-785-3499. Coleman said that as she drove up at her house, 916 • Reporti~~!r:'.'.. ,.,.me Unit/Code Number l\t Supervisor Approving Unit/Code Number C.W. FIN 830-14491 SGT. C.F. SOUTHERN 830-11950 Case Status 

- ~losed Cleared 
Case Disposition • Open ggnfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads leared by Arrest • Refused to Cooperate • Prosecution Declined Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing 

• 

I Referred To 

I Page 1 of6 
WSPD/rcs newsupplement 06-27-02 
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000104 
NCIIC - WSPD

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, NATHANIEL FREDRICK 

Date of Original Report 
t--=-~--=-=,-:::,-----=-=-=--,-..,..,.....--=--- 11-15-2002 Original Officer Unit/Code Number 

1-0-rl_g_lna_l_P_rim_a_ry_C_r_lm_e_/ln_c_id-en-t --------l J.M. GRIFFIN 830-13940 Today's Date 
12-06-2002 HOMICIDE 

Moravia Street, she heard Calvin Scriven yell for her to call 911. Coleman said that she called 911 

as she walked over to Mr. Jones' house to see what was wrong. As she got closer, she could see 

Mr. Jones lying face down in the carport with his hands tied behind his back with black tape. 

Coleman said she stayed on the telephone with the 911 operator until EMS arrived. 

I then rode with Detective D.L. Rose to #5 Salem Gardens where we made contact with Terrence 

Elliott Jones, 8/M, 08-15-1969. Terrence is the nephew to Mr. Jones and advised that he also 

works at the Jones Chevron for his Uncle. Once we explained that Mr. Jones had been located 

deceased, Terrence became visibly upset. Terrence advised that he and Mr. Jones closed the 

Jones Chevron at approximately 1730 hours and then went to the Discount Tobacco Store at 

Parkview Shopping Center. Terrence said that Mr. Jones stayed in the car while he went inside 

and bought Mr. Jones a carton of Winston cigarettes. Terrence then went into Five Star Grocery 

Store and bought a pack of hamburger for himself, and bought Mr. Jones two half gallons of Five 

Alive, and a six pack of Sprite. Mr. Jones then drove Terrence to Salem Gardens where Terrence 
lives. Terrence said that he looked at the clock in the car and it was approximately 1817 hours 

when he got home. Terrence said that they rode home in the Lincoln and no one else was with 

them. Mr. Jones told Terrence that he was on his way home to meet a painter and said he would 

pick him up for work in the morning at 0645 - 0700. (Saturday). Due to Terrence being 

emotionally upset, we advised him that we would contact him later to obtain a statement. (See 

Detective M. Rose's supplement for details of the interview.) 

Detective Rose and I returned to Moravia Street and was instructed to continue canvassing the 

area. I spoke to Mr. Christopher Polite, 8/M, 12-31-55, 2801 Burgundy Street, 336-788-2580, who 

advised that he has known Mr. Jones for a long time. Polite said that there have been several 

house breakings in the area in the past, but he had no idea who would harm Mr. Jones. 
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C.W.FIN 
Case Status 
• Open 
• Inactive 
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: .. Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date HOMICIDE 12-06-2002 

On 11-16-2002, Saturday, at approximately 1405 hours, I was contacted at my residence by 
Sergeant R.G. Cozart who requested that I respond to PSC. Sergeant Cozart advised that we 
where going to meet at the Public Safety Center and return to Moravia Street. Upon arrival at 
PSC, Sergeant Cozart asked me to call Mr. Jones' daughter, Robin Paul, 336-945-2391, and 
obtain consent to return to Mr. Jones' residence. I called and spoke with Robin Paul who advised 
that she would have some family members meet us at the house at 1615 hours. 

, At approximately 1615 hours, we met with Charles Paul, Mr. Jones' son-in-law, and other family 
members who allowed Sergeant Cozart, Lieutenant D. Clayton and myself inside the house to look 
for Mr. Jones' wallet. I located two old wallets in Mr. Jones' bedroom, however, neither appeared 
to have any current identification. (i.e. driver's license, credit cards, etc.) 

I then canvassed the Belleview Park on Burgundy Street for the wallet with negative results. 

On 11-18-2002 I attended a CID briefing in the conference room where this investigation was 
discussed. I was given the assignment to locate and interview Mr. Jones' daughter, Rhonda Jones 
Richardson. I called Robin Paul's cellular telephone number, 336-692-3446 and spoke with a 
black male who agreed to have Rhonda to call me. I received a page from Rhonda, 704-724-
3174, on my city issued pager. I called the number and spoke with Rhonda who agreed to come 
to the Public Safety Center at 1400 hours on this date. 

I met with Rhonda Jones Richardson, 8/F, 04-23-1974, 2410 Highland Park Dr., Charlotte, NC, 
704-593-0212, (cell) 704-724-3174 at PSC. During the interview, Rhonda said that she had hired 
a Claude Walker to paint her house and had referred him to her father to paint his house. Her 
father and Walker had made arrangements to meet on Friday, 11-15-2002, at 1830 hours so that 
Walker could look at the house. 

Reporting 
C.W. FINE 
Case Status 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 
Original Primary Victim Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-2002 

Orlglnal Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 12-06-2002 

Rhonda said that her father called her on his cellular telephone at approximately 17 45 hours and 
told her that he was taking Terry (Terrence) to the store and was on his way home. Rhonda said 
that her father usually stuck to a routine and would call her every night once he got home. On 11-

15-2002, her father did not call her back to let her know that he had gotten home. Rhonda said 

that she was worried, but felt that he may have stopped for something. 

At approximately 1845 hours, Walker called her and told her that he had not been able to get in 
touch with Mr. Jones. Walker said that he was calling from the Wilco on Clemmonsville Road near 
the Hardee's. Rhonda gave Walker directions to her father's house. A short time later, she 
received a call from her husband, Sean Richardson, who told her that Mr. Jones had been found 

laying in the front yard by Walker. Rhonda, who was on the other line with her sister, Robin Paul, 
told Robin what Sean had relayed to her and told her that she needed to respond to Jones' house. 

Rhonda drove from her residence in Charlotte to Winston-Salem and arrived at approximately 
2200 hours. Upon her arrival, the Police were at her father's house and she was informed that her 
father was deceased. 

Rhonda said that her father was a well-liked, well-respected man and she had no idea who would 
want to harm him. She further said that her father was involved in a relationship with a Hazel 
Gilbert of Mt. Airy, NC for about two (2) years. (This interview was not taped.) 

On 11-18-2002, at approximately 1704 hours I spoke with Terrence Jones who agreed to come to 
the Public Safety Center for an interview. I explained to Terrence that Detective M. Rowe would 
meet him at the Public Safety Center and conduct the interview. 

On 11-19-2002 I attended a follow up meeting in the CID meeting room. Lieutenant D.C. Clayton 

Routing 

e had spoken with a Mike Vaughn who works at Hanes Dye and Finishing, 600 W. 

losed Cleared 
• Closed/Leads 

Exhausted 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 
Original Primary Victim Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-2002 

Orlglnal Primary Crlmenncident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 12-06-2002 

Northwest Blvd. Vaughn had reported that two employees at Hanes Dye and Finishing had gotten 

into an argument on Monday, 11-18-2002, and one of them had made a comment about getting his 

cousins to take care of the situation like they did the old man on Moravia Street. I was instructed 

to contact Mike Vaughn and follow up on this comment. 

I responded to Hanes Dye and Finishing, 600 W. Northwest Blvd., where I spoke to Mike Vaughn, 

W/M, 10-28-1956, Plant Manager, and Gary Tilley, W/M, 02-18-49, Human Resources Manager. 

·· They advised that a Jerry Myers, 8/M, 10-28-1953, and a Derrick Cunningham, 8/M, 07-17-1964 

had gotten into an argument and Myers made the comment to Cunningham that he was going to 

get his cousins to take care of him (Cunningham) like they did the old man over the weekend. 

Vaughn said that both Myers and Cunningham work 3rd shift, but had been placed on suspension. 

Detective E.P. Reese and I responded to 3258 Stockton Street where we spoke with Jerry Myers 

about the incident and his comment. Myers said that he and Cunningham were in the break room 

when Cunningham began talking "trash" and saying that he (Cunningham) was going to "fuck" 

Myers up. Myers said that he made the generic comment because Cunningham had angered him. 

Myers advised that he did not have any young cousins and that his youngest cousin was in their 

50's. 

Myers said that he did not know any of the specifics of this incident and only learned of it on this 

date. (11-19-2002). Myers said that he would be willing to submit to a polygraph to prove his 

innocence. 

Later the same day, at approximately 1701 hours, I was instructed to respond to the area of 100 

Hanes Mall Blvd. to canvass for Jones's wallet. Information had been obtained that the wallet had 

Case Status 
• Open 
• Inactive 

Routing 

thrown from a city transit bus while enroute to Hanes Mall. Detectives P. Cox, R. 
e 

830-14491 

°Mclosed Cleared 
• Closed/Leads 

Exhausted 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Orlglnal Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-2002 

Origlnal Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 12-06-2002 

Shelton, and I transported a Jermal Tolliver to the intersection of Silas Creek Parkway and Hanes 
Mall Blvd. where he said a wallet was thrown out a city bus window. Detective E.P. Reese along 
with several Police Recruits, assisted in the search, which yielded negative results. At 
approximately 1724 hours, I transported Jermal Tolliver back to the Public Safety Center. Tolliver 
was provided with a order of fries and a drink from McDonald's on the way. 

At approximately 2300 hours, I was advised that I would be assisting with a search of Dorrell 
Brayboy's residence. Sergeant D. Kiger advised that he, Detectives J. Smith, N. James, and I 
would be conducting a search of the residence for clothing worn by Dorrell during this incident. A 
Consent to Search Form had been signed by Dorrell Brayboy, Lisa Brayboy {his mother), and 
Lemont Brayboy (his brother). (See attached Consent to Search Form.) 

At approximately 0004 hours on 11-20-2002, the search was conducted at the residence of Dorrell 
Brayboy, 2439 Sink Street, Winston-Salem, NC. Lisa Brayboy {mother) and several other family 
members, including Lemont, where present during the search. During the search, one pair of blue 
jeans and one blue Adidas jacket was seized. An Inventory of Seized Property Form was 
completed and a copy was left with Lisa Brayboy at the conclusion of the search, which was at 
approximately 0107 hours on 11-20-2002. Identification technician R.E. Shoaf responded to 
photograph and collect the items seized. {See attached Inventory of Seized Property Form.) 

As of this date, no further action has been taken nor requested. 

Unit/Code Number Unit/Code Number Reportin 
C.W.FIN 

upervisor Approving 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
Jones, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

On 11-15-2002 at about 2025 hours I was directed by Sergeant R. G. Cozart to respond to 905 

Moravia St. to assist on a homicide investigation. I arrived on Moravia St. at 2043 hours. Upon my 

arrival I observed crime scene tape around and in front of 905 Moravia St. the house is brick and 

has a carport. There were about 30-40 people standing outside the crime scene. As I approached 

the crime scene I could see the victim, Mr. Jones, in a supine position on the driveway in front of 

the residence. There were two vehicles in the driveway, a white Ford van bearing NC registration 

LPS-1976 and a black Chevrolet S-10 Blazer bearing NC registration HZZ-795. There was a gray 

Lincoln Town Car bearing NC registration KRK-5755. It was just beginning to mist rain and the 

temperature was cool outside. Sergeant Cozart briefed me on what information was known and 

directed me to conduct some interviews. 

I first interviewed Mr. Ulysses Hunter in my vehicle. Mr. Hunter advised me he was a family friend 

of Mr. Jones and had known him for many years. Mr. Hunter told me that he along with Swandel 

Cloud, Cupid Kellum, David Dillon, Reginald Jones and Hobart Jones frequently "Hang around" the 

Chevron station that Mr. Jones owns and chat with each other. Mr. Hunter stated that usually all or 

part of that group will stay at the station until Mr. Jones had closed up and left each day. Mr. 

Jones stated that he was at the Chevron station today along with Reginald Jones, Hobart Jones, 

Swandel Cloud and David Dillon until Mr. Jones had closed the business and left. Mr. Hunter 

stated that Mr. Jones closed the station today at about 1700 or 1730 hours and left with Mr. Jones' 

Nephew, known only as Terry. Mr. Hunter said Mr. Jones routinely puts money in his briefcase 

and puts the briefcase in the trunk of his car. Mr. Hunter advised he saw Mr. Jones get into his car 

and Mr. Jones Nephew, known only as Terry, get into the car also. Mr. Hunter advised that Terry 

works for Mr. Jones. Mr. Hunter advised he did not notice anything unusual and everything 

appeared to be normal. 

9Reportlng Officer Name 
R. A. Shelton 770-13823 
Case Status 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 
Original Primary Victim Date of Original Report Jones, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

Mr. Hunter advised he went home then went to Greensboro to pick up his son at American Express 
and return home. Mr. Hunter said he was watching a basketball game on television when a church 
member called him and told him what happened to Mr. Jones. Mr. Hunter went on to say that Mr. 
Jones was very well liked and would do just about anything for anyone. That concluded my 
interview with Mr. Hunter. 

I next briefly spoke to Mr. Hobart Jones. He advised he was at the station and Mr. Jones closed 
the store at about 1730-1735 hours. He advised he did not notice anything unusual. Mr. Hobart 
Jones is the victim's brother. Another Detective interviewed him. 

I next interviewed Mr. Brian Lindsey. Mr. Lindsey stated that he was with Calvin Scriven on the 
front porch of 916 Moravia St. when a gray car with a man and woman in it pulled into the driveway 
of 916 Moravia St. and the man asked if they knew where Nathaniel Jones lived. Mr. Lindsey said 
he first did not recognize the name Nathaniel because he knew the victim as "Jones". Mr. Lindsey 
advised the man in the car said he needed to do some work for Mr. Jones. Mr. Lindsey said he 
told the man that Mr. Jones lived across the street and pointed to Mr. Jones' house and the man 
drove the car over to Mr. Jones' driveway. Mr. Lindsey said the car came back a few seconds later 
and the man said there was a man laying beside the car. Mr. Lindsey advised that he and Calvin 
Scriven ran across the street along with "Tasha". He said they saw the body. Mr. Lindsey advised 
that ''Tasha" was checking Mr. Jones heart and Calvin was checking his pulse. Mr. Lindsey said 
he went next door (911 Moravia St.) and called 911. Mr. Lindsey advised he remained there until 
the Police and Emergency Medical Services arrived. Mr. Lindsey said he talked to some Police 
Officers before he talked to me. Mr. Lindsey said he did not see or hear anything unusual in the 
area before the couple pulled up in the gray car. I obtained a taped statement from Mr. Lindsey. 

9Reportlng Officer Name ~ Unit/Code Number I Supervisor Approving ~ Unit/Code Number 
R. A. Shelton 770-13823 Sgt. D. A. Wilkins 770-2231 
Case Status Case Disposition • Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate D Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
Jones, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

Just before I entered the crime scene I could see what appeared to be a small oil spot on Mr. 

Jones driveway. The spot appeared to be recently left there. It was about 1 ½ " in diameter and it 

was about 10' from the roadway. I went to the driveway of 916 Moravia St. where I saw a gray 

Chrysler Fifth Avenue bearing NC registration NRX-1397 parked in the driveway. This was the 

vehicle that the couple who asked Mr. Lindsey where Mr. Jones lived was driving. I looked under 

the vehicle where the oil pan is located and could see a similar oil spot to that in Mr. Jones 

driveway. 

At about 2227 hours I entered the crime scene to assist Detective Duckett with the crime scene. 

As I approached Mr. Jones body I noted that both wrists had some type of tape around them. He 

also had this tape around his head and mouth. Both hands had blood on them. I could see some 

type injury to his forehead, but it was difficult to tell what the injury was because his head was 

partially turned towards the house and I did not want to disturb the position of the body. I could 

see blood on the cement and door stoop next to the side door that is under the carport. I could 

also see blood on the front left quarter panel of the Lincoln Town Car. I noticed the motion sensor 

lights, located in the carport above the Lincoln were not on. 

Crime scene technicians Frady, Wall and Scurry were already on the scene. CST Frady took still 

photos and video of the scene. Detective Duckett and I walked behind CST Frady as he took a 

video of the scene. As we walked around the back of the house I noticed a deck that ran from the 

end of the carport at the back of the house. It was necessary to go up a few steps to get to the 

carport. There was a rail where the deck and the carport meet and there was some type of plastic 

tarp that was draped over same. There was a table and chairs on the deck. I walked around the 

exterior of the house and looked at all of the doors and windows, with the exception of the door in 

the carport, and they appeared to be secured. I saw no signs of anyone tampering with them. 

9Reportlng Officer Name Unit/Code Number I Supervisor Approving ~ Unit/Code Number 

R. A. Shelton 770-13823 ~ Sgt. D. A. Wilkins 770-2231 

Case Status Case Disposition 
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Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT 
Date of Orlglnal Report 

Jones, Nathaniel Fredrick 
Original Officer Unit/Code Number 

11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

At 2300 hours I escorted, the Medical Examiner, Dr. Donald Jason into the scene so he could 

examine the body. Dr. Jason removed the tape from the wrists and head of the body utilizing a 

scalpel and forceps and placed the tape in a paper bag and CST Frady took possession of same. 

Dr. Jason also examined the area around the side door under the carport. Dr. Jason advised he 

would perform an autopsy on 11-16-2002. Dr. Jason left the crime scene at 2340 hours and 

authorized the body to be taken to Baptist Hospital. 

Nu Care personnel, Ed Miller and Michelle McKenney responded to transport the body to Baptist 

Hospital. 

The side door to Mr. Jones house was unlocked. At 0120 hours Sergeant Cozart, Detectives Fine, 

Duckett, Rose, Snider and I entered the house. The inside appeared to be neat and well kept. 

There was a plastic grocery bag containing a six-pack of Sprite on the table, which is to left next to 

the door as you enter the house. There was also a ball cap on the table and there were various 

medicines and papers on the table. There was a blue coat hanging on a chair at the table. I 

walked into the living room area and everything appeared to be neat and well kept. I went back 

into the kitchen area and remained there until the other detectives returned. 

Detective Duckett and I attempted to locate a working answering machine in the residence to 

check for any messages. There was an answering machine in the living room as well as one that 

was on the cradle on a cordless phone on the kitchen table. No messages were found. There was 

a caller ID machine on a table in the bedroom. I assisted Detective Duckett in looking at the 

numbers so she could document same. See her report for further. 

Sergeant Cozart wanted Mr. Jones' coat and ball cap seized from the kitchen. I located some 

change in the right pocket of the coat. (10 quarters, 1 dime and 1 nickel) There was a 

~ 

9Reportlng Officer Name 
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Unit/Code Number I Supervisor Approving ~ Unit/Code Number 

R. A. Shelton 770-13823 Sgt. D. A. Wilkins 770-2231 

Case Status Case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Orlglnal Report 
Jones, Nathaniel Fredrick 

Orlginal Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

Motorola/Nextel cell phone (336) 399-2284, in the right pocket of the coat. I noticed the screen 

indicated 9 missed calls. I documented a list of incoming calls to the phone as follows; 

1. Hazel 10. Rhonda Cell 

2. Robin Work 11. Robin cell 

3. Rhonda Home 12. CJ Cell 

4. 721-0270 13. 1-202-255-3034 

5. Chris Cell 14. 771-3018 

6. Rhonda Work 15. 1-704-971-6271 

7. 416-8707 16. Home 

8. RO and CHA 17. Jones Chevron 

9. 1-919-716-6600 18. CJ School 

19. CJ Cell 

I seized the change and cell phone. 

The gray Lincoln Town Car was seized and towed to the Public Safety Center by Rays Wrecker 

Service. CST Frady was able to secure a box over two shoe prints that were on the hood of the 

car. The car was placed in the sally port so it could be processed later. I followed the wrecker 

to the public safety center. I also took possession of the crime scene log. 

Sergeant R. G. Cozart verified the change I seized earlier and it was placed in the Evidence 

Management overnight vault. I placed the cell phone in an Evidence Management overnight 

locker. 

I 
9Reporting Officer Name Unit/Code Number I Supervisor Approving ~ Unit/Code Number 
R. A. Shelton 770-13823 ~p,/; Sgt. D. A. Wilkins 770-2231 

Case Status Case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
Jones, Nathaniel Fredrick 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crlmenncldent J.M. Griffin 830-13940 Today's Date 
Homicide 12/10/2002 

On 11-18-2002 I assisted Detective D. L. Rose in an interview with Ms. Ava Williams at the Public 

safety Center. Ms. Williams stated she knew Mr. Jones very well and she even referred to him as 

a father to her. She stated that on 11-15-2002 she was on her way home at about 1815-1830 

hours and noticed Mr. Jones Lincoln was in the carport and she could see the brake lights were 

on. She stated she could see a black male in the car. She advised she saw what appeared to be 

a "do rag" on the black males' head. She advised she thought it may have been "CJ" or "Chris", 

who are Mr. Jones grandchildren. 

I went to the Special Investigations Division and spoke to Detective John Pratt. He ran a query 

through Crimestoppers for me to see if there were any leads to assist in this investigation. He 

provided me with several reports that were in the area on and around Moravia St. 

Later I went back to 905 Moravia St. to look at the scene again. I noticed what appeared to be 

some type of fibers on the brick wall next to the side door. The fibers were several inches long and 

went in a pattern down the wall as if something rubbed against the wall as it fell. CST Adams 

photographed the fibers and took scrapings for evidence. 

Later in the afternoon information had been gathered as to who may have committed this 

homicide. I went with Detective J. K. Wilkinson to 734 E. Devonshire St. to locate Nathaniel 

Cauthen AKA "Stinky". Mr. Cauthen responded back to the Public Safety Center with us. 

Detective N. V. James and I then interviewed Ms. Yolanda Tolliver at 1840 hours in the Domestic 

Violence Conference Room at the Public Safety Center. Ms. Tolliver stated that she had gone to 

bed on 11-17-2002 and could hear her brother, Jamel Tolliver and Christopher Bryant, AKA 

"Bubba", talking about being at the park with a white girl and watching "Stinky", "Rayshawn", 

"Anwan" and "Black" go to the man's house. (905 Moravia St.) She stated she could hear them 
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say that "Stinky", "Rayshawn", "Anwan" and "Black" split up on each side of the house and wait for 

the man. She stated she overheard them telling how the four boys waited until the man got into 

his house before they split up. She said Jamel and Christopher and one of the others were sitting 

at a picnic table and watched the man drive down to his house. She stated the other boy there 

was Dorrell Brayboy. She stated Dorrell did not go all the way to the house. She did say that 

Dorrell did know what the boys were doing. Ms. Tolliver said Dorrell knew what "Stinky" and 

"Rayshawn" were doing because "Stinky" and "Rayshawn" always plan out robberies. Ms. Tolliver 

said she did not hear if they talked about what was done to the man because her baby was waking 

up, so she shut the door and "Bubba" and "Christopher" stopped talking. She stated she had been 

in the bed pretending to be asleep. She said "Bubba" and "Christopher'' got up and opened the 

door and walked past her to go downstairs. Ms. Tolliver also said she has overheard "Stinky" and 

"Rayshawn" talk about robberies plenty of times. She said she heard them talk about robbing a 

WIC store. Ms. Tolliver stated that "Rayshawn" and "Stinky" has threatened her brother if he talked 

about any of the robberies. She stated her brother told her they threatened him, but he wont say 

how he was threatened. Ms. Tolliver stated her brother was acting different over the weekend 

because he kept to himself. I obtained a taped interview with Ms. Tolliver. 

Detective James and I next interviewed Thayers Tolliver. Mr. Tolliver said he knew the victim, Mr. 

Jones and he thought he was a nice man. Mr. Tolliver said he has had work done on his car at Mr. 

Jones station. Mr. Tolliver stated his mother told him Friday night that his brother, Jamel, knew 

something about a murder. Mr. Tolliver said he went to ask his brother what he knew and his 

brother would not tell him anything. Mr. Tolliver said his brother was acting differently because he 

usually goes to bed late and that Friday night he went to bed early. Mr. Tolliver stated he noticed 

Mr. Tolliver stated that earlier that night he saw "Stinky", "Rayshawn", "Bubba", "Nelson" and his 

brother all outside huddled up. He said he knew they were up to something because when they 

huddle up they are usually up to no good. He said they had set up "Posts" to look out for the 
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Police. Mr. Tolliver stated that when he saw all of them Saturday he noticed they had on new 

clothing and had money. He said he knew they had committed a robbery because that is the only 

way they ever get money. He said he has heard the boys talk about robbing a person before. Mr. 

Tolliver stated he also knew that something had happened because "Stinky" and "Rayshawn" do 

not normally go to school and "Stinky" went to school on Monday and "Rayshawn" went to school 

on Tuesday. He said they would go to school just to see if anyone was talking about them. 

obtained a taped interview with Mr. Tollover. 

I was next given an assignment to go to Ms. Jessica Black's residence in Davidson County and 

have her vehicle towed to the Public Safety Center. I obtained a consent to search form and Ms. 

Black signed same. Detective P. K. Cox and I responded to 2392 Gumtree Rd. and I spoke to Ms. 

Joanna Haley, who is Ms. Black's grandmother. Ms. Haley also signed the consent form. Ray's 

Wrecker service responded and towed a 1986 black Mercury Cougar bearing NC registration PZF-

7151 to the Public Safety Center sally port. I placed the tow bills into Evidence Management. 

On 11-20-2002 just after midnight I assisted Detective L. A. Clark in obtaining a taped statement 

from Mr. Rayshawn Banner. Mr. Banner said he went to the park with "Dorrell", "Stinky", "Bubba", 

"Jamel", "Jed" and "Shelton" and everyone rode with "Jessica". He said he saw the man getting 

groceries out of his car. He stated everyone got out of the car and ran to the house. He stated 

"Jamel" and "Bubba" beat the man up, "Bubba" tied him up and unscrewed the lights. Mr. Banner 

said they tried to get him to participate, but he would not. Mr. Banner said "Bubba" planned out the 

robbery. We also obtained a Bruton statement from Mr. Banner. Detective Clark took custody of 

the tapes. 
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I turned the taped statements that I obtained over to be transcribed. Once they were transcribed I 
proof read them and turned the tapes over to Detective J. M. Griffin. I also gave Detective Griffin 
the consent form and crime scene log. 

I took no further action in this investigation. 
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On 11-15-02 at 201 O hours, Sergeant R. G. Cozart, my on-call supervisor, called me at home. 

Sergeant Cozart informed me that a subject had been found in the driveway of 905 Moravia Street 

deceased and instructed me to respond to that location and assume responsibility for the 

investigation. Sergeant Cozart advised that the subject had been found bound and gagged. 

On 11-15-02 at 2045 hours, I arrived at 905 Moravia Street and met with Sergeant Cozart. The 

on-call squad was present and consisted of Detectives Fine, Smith, Rose, Duckett, Shelton, and 

Snider. 

Sergeant Cozart briefed me on the information that was known so far. The victim had been 

identified as Nathaniel Fredrick Jones (8/M, DOB 03-22-41). Mr. Jones lived at 905 Moravia Street 
by himself and owns and operates Jones' Chevron on New Walkertown Road. Sergeant Cozart 

had made assignments for the on-call squad and FSB had canvassed Moravia Street for witnesses 
and evidence. Sergeant Cozart also contacted the Medical Examiner; Dr. Jason, who said he 

would respond to the scene. 

Sergeant Cozart said that police units responded to this address to assist EMS on a report of a 

subject not breathing. When police units arrived, they found Mr. Jones lying face down in the 
carport with his hands bound behind his back and his mouth gagged. He was not breathing. 

Sergeant Cozart advised that EMS moved the body out of the carport so they could work on him. 

When they began their treatment, they found that Mr. Jones was deceased. The body was moved 

due to the small space between his car and the door to his home. This was where he was 

originally found. EMS had also cut the tape that tied his hands together so that they could better 

treat him. The tape used to bind and gag Mr. Jones was a dark, grayish-black tape. 

When asked how Mr. Jones was found, Sergeant Cozart advised that a painter, who was 

supposed to meet with Mr. Jones about a painting job, found the body when he arrived at the I\ 
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residence. The painter's name is Claude Walker who lives at 3108 Delcrest Drive, Apt. G in 

Charlotte, NC. His telephone number is (704) 598-6571. Detective LP. Snider conducted a 

thorough interview with Mr. Walker, which will be summarized in his report. 

I next spoke with Detective M. H. Smith. Detective Smith had interviewed Mr. Charles Paul, Mr. 
Jones' son-in-law, and obtained personal information about Mr. Jones. Detective Smith advised 
that Mr. Jones lived at this address alone, and his wife died in 1993. He also advised that Mr. 

Jones was a diabetic. There was no evidence of drug or alcohol dependency. Detective Smith 
stated that Mr. Jones was known to have a girlfriend that was known only as "Mama Hazel." She 
lives in Mt. Airy, NC. Mr. Jones has two daughters, Robin Paul, who lives in the Winston-Salem 

area and Rhonda Richardson, who lives in Charlotte, NC. Rhonda, who had contracted a painting 
job with Mr. Walker before, arranged for Mr. Walker to paint for Mr. Jones. 

Mr. Walker, the painter, was supposed to look at the rooms to be painted and collect half the 

money for the job. 

After speaking with Detective Smith and Sergeant Cozart, I documented a brief description of the 

residence. Mr. Jones' residence is a single level brick and vinyl home facing south. The residence 
has an attached carport on the east side of the house. The driveway is located on the east side of 

the lot and leads from Moravia Street to the carport. The driveway is wide enough to 

accommodate two vehicles side by side. A gray Lincoln (N.C. Tag KRK-5755) was parked in the 
carport. A white Ford Van (N.C. Tag HZZ-) was parked on the left (west) side of the driveway with 
a black Chevrolet Blazer (N.C. Tag LPS-1976) parked behind it. The two doors of the residence 
were located on the west side and east sides of the residence. The door on the west side did not 

appear to be used, and the door on the east side, which was inside the carport, appeared to be the 

primary entrance and exit point to the house. The blinds on the windows on the front (south) side 
of the house) were all closed. There is a deck directly behind the carport, which extends from the 
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back of the carport to the north side (rear) of the house. There is chain-link fence on the east, west 

and north side of the residence. 

Identification Technicians Frady, Wall and Scurry were on the scene and were videoing and taking 

still photographs of the exterior of the house, carport and surrounding area. 

After the photos and video were taken, I walked the perimeter of the crime scene. Mr. Jones' body 

was located at the entrance to the carport from the driveway. His body was covered by a yellow 
blanket due to the rain. The weather on this date was rainy and overcast. The Lincoln was parked 
in the carport, facing north. There was a red light flashing on the carport ceiling, which was 

determined to be a motion light. The lights were there, but were not on. 

I then returned to the front of the house and met with Identification Technicians 8. D. Frady, M. L. 
Wall and W. C. Scurry. They began processing the crime scene for evidence. Detectives Shelton 

and Duckett assisted with the crime scene processing. I entered the crime scene with Dr. Jason to 

remove the blanket and view the body. 

At 2255 hours, Detective Shelton and Identification Technician Frady removed the blanket that 

covered Mr. Jones' body. Mr. Jones was lying on his back. His mouth was gagged with the 

grayish-black tape and the same kind of tape was found around his left wrist. Mr. Jones was clad 

in a work uniform consisting of a light blue, long sleeved shirt with a white t-shirt underneath. He 
had on dark blue pants and black shoes. His shirt was pulled up and there was an EKG pad on 
the left side of his abdomen. 

At 2308 hours Dr. Jason examined the body. The tape was seized from his face and wrist and 
placed in paper evidence bags. Mr. Jones' hands were bagged. A large sum of money was 

located in Mr. Jones' pockets, but a wallet was not found on his person. 
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After Identification completed the carport, I entered and observed blood on the step in front of the 

door as well as on the car door. My attention was then directed to a footprint, which was located 

on the hood of the vehicle. The vehicle was not wet, indicating it was parked under the carport 

prior to the rain. It should be noted that the hood of the vehicle was directly under the motion lights 

that were described above. It appears as if someone used the hood of the car to reach the lights 

and unscrew them. These lights were seized for processing. 

Moving to the deck, a piece of tape was found on the step leading from the carport to the deck. 

This piece of tape resembled the tape found on the victim. Identification Technician Frady seized 

this piece of tape also. 

On 11-16-02 at 0006 hours, Nu-Care arrived to remove the body. The body was removed at 0023 

hours to Wake Forest University Baptist Medical Center. Dr. Jason advised that the autopsy would 

be conducted on Saturday. Detective Snider was assigned to attend the autopsy. 

While waiting for the scene to be processed, I spoke with Detective L. P. Snider, who had 

interviewed Mr. Walker, the painter. Mr. Walker was the person who found the body. Mr. Walker 

stated that he and his girlfriend had driven to Winston-Salem to estimate a painting job for Mr. 

Jones. Rhonda Richardson, Mr. Jones' daughter, referred Mr. Walker to Mr. Jones. She is the 

daughter who lives in Charlotte. Mr. Walker stated he was coming to collect half the money before 

he did the job. He said when he arrived in Winston-Salem; he had to stop at a store to call Mr. 

Jones for directions to his house. He said he called several times, but did not get an answer. Mr. 

Walker said he called Mr. Jones' daughter in Charlotte and got directions to his house. Mr. Walker 

stated when he got to the street, he stopped and asked an unknown black male where Mr. Jones 

lived, and the subject pointed out Mr. Jones' house. Mr. Walker stated he went to Mr. Jones' 

house, and at first went to the west side door and knocked on it. He did not get an answer. He 

said he then walked to the carport and observeq Mr. Jones' body lying between the Lincoln and 
Reporting Officer ~~~ 
J.M. Griffin 830-13n -
Case Status 
• Open 
• Inactive 

Routing 

~osed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number ir&upervlsor Approving 
l\~. F. Southern 830-11950 

case Disposition \ 1 

Clllhfounded • Person Located • Juvenile/No Custody 
"!fcleared by Arrest • Refused to Cooperate • Cleared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Page4 of7 
WSPDlrcs newsupplement 06-27-02 

2163



000132
NCIIC - WSPD

IR252704-132 

Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT 
Date of Original Report 

JONES, Nalhanlel 
Original Officer Unit/Code Number 

11/15/02 

Original Primary Crime/Incident J. M. Griffin 830-13940 Today's Date 
HOMICIDE 1/10/2003 

the door. He stated he backed out and yelled for someone to call 911 for help. Mr. Walker gave 

the contract he had written to Detective Snider, who in turn gave it to me. For further information on 
this interview, refer to Detective Snider's supplement. 

After leaving the crime scene, I spoke with Sergeant Cozart to determine whether the area had 

been canvassed. Sergeant Cozart advised that the Field Services Bureau canvassed Moravia 

Street and advised that CID personnel were also canvassing in an attempt to locate further 

witnesses. Detective C. W. Fine, R. A. Shelton and D. L. Rose canvassed Aureole Street in an 

attempt to locate witnesses or evidence. For information on this canvass, refer to their supplement 

reports. 

At 0114 hours I went inside the house to determine if there was evidence that may identify a 

suspect. The interior had already been processed. The interior was neat and clean and there was 

no damage or signs of struggle. I exited the house at 0122 hours. 

Outside, I briefly spoke with Detective Duckett, who had interviewed Robin Jones Paul, Mr. Jones' 
daughter. Ms. Paul is the oldest daughter and lives in Lewisville, NC. Ms. Paul told Detective 

Duckett that she was at work when her sister called at approximately 1930 hours with concern 

about Mr. Jones. She stated that Rhonda Jones, who lives in Charlotte, called her when she and 

Mr. Walker could not reach Mr. Jones by phone. Ms. Paul's last information was that Mr. Jones 

had taken Terry home and he was supposed to call her when he arrived at his home on Moravia 

Street. She never received this call from Mr. Jones. Ms. Paul could provide no suspect 

information. 

On 11-16-02 at approximately 0415 hours, Sergeant Cozart released me from the scene. 

Sergeant Cozart advised me that we would return to the area later in the day on Saturday in an 

attempt to develop more leads or information. f ergeant Cozart secured the residence. 
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On 11-16-02 at 1430 hours, Lieutenant Clayton, Sergeant Cozart, Detectives M. H. Smith, D.L. 

Rose, C.W. Fine and me met at the Public Safety Center. Detective Snider attended the autopsy, 

which was conducted earlier that morning. Detective Snider informed us that according to Doctor 

Jason, the cause of death was a heart attack. Doctor Jason's report is forthcoming. 

I called Ms. Robin Paul at 945-2391. Ms. Paul could not provide any suspect information, but 

stated Mr. Jones had two cleaning ladies that clean his house on a regular basis. She stated that 

one of the subjects was an elderly woman, Diane Fant, and the other was a younger lady known 

only by the first name of Yolanda. Ms. Paul stated that there will be someone at Mr. Jones' 

residence during the day, should we need to get inside. 

After leaving the Public Safety Center, Detective D. L. Rose and I attempted to locate a Ms. Ada 

Williams, who may have possibly seen someone in Mr. Jones' car on the night this incident 

occurred. Detective Duckett gave this information to me along with an address and telephone 

number. I attempted to call Ms. Williams at the number provided but received an answering 

machine. I left a message on this answering machine for Ms. Williams to call me. 

Detective Rose and I then responded to 849 Charles Street in attempt to locate Ms. Williams. She 

was not home. I spoke with a refused neighbor who said that Ms. Williams was possibly out of 

town. This person said when she leaves town, she usually returns on Sunday. 

After leaving this location, I responded to the 900 block of Moravia Street where I met with 

Lieutenant Clayton, Sergeant Cozart, and Detectives Fine and Smith. Sergeant Cozart, who was 

inside speaking with the family members, stated that the wallet that Mr. Jones normally carried was 

not located in the residence. 
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Detective Rose and I accompanied by Detectives Fine and Smith walked the area of Bellview Park 

and the woods surrounding the park in attempt to locate evidence or the wallet. We met with 

negative results. The woods, creek, trash cans in the park, and other areas were checked with 

negative results. 

After the canvass was conducted, we agreed to continue our efforts on Monday once all of CID 
personnel were available for assistance. 

On 11-16-02 at approximately 2310 hours, I received a call at my residence from Sergeant Cozart. 
Sergeant Cozart advised he had been contacted by Communications with information on the 

homicide. Sergeant Cozart instructed me to call a Mr. Curtis Starnes at 995-1825. 

On 11-16-02 at 2316 hours, I contacted Mr. Curtis Starnes via my city issued cell phone. Mr. 
Starnes stated he knew Mr. Jones and stated he was a nice person. He could not imagine who 

would do this to him. Mr. Starnes advised that a neighborhood friend, Monticello Mitchell, told him 

that his son (Mr. Mitchell's) possibly saw the perpetrator running from Mr. Jones' house. Mr. 

Starnes advised that in a conversation with Mr. Mitchell, Mr. Mitchell disclosed that his son was in 

the park when this incident occurred and saw a Hispanic or light skinned black male running from 

the back of Mr. Jones' carport. He stated that he ran into the Workman's yard, who live near Mr. 

Jones' residence. I asked Mr. Starnes if he knew Mr. Mitchell's son's name or their address, and 

he stated that they lived in the second or third house on the left on Glencoe Street, off of 

Thomasville Road. Mr. Starnes stated that Mr. Mitchell only relayed this information. Mr. Starnes 

did not speak directly with Mr. Mitchell's son. He only knew that the boy was walking in the park 

and saw this subject come out of the back of Mr. Jones' porch. Mr. Starnes full name is Curtis 

Christopher Starnes. He lives at 1432 Marne Street and his telephone number is 995-1829. 

The investigation continues. 
Reporting Officer Nam'-_ r-"'i 
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Winston-salem Police Department SUPPLEMENT IIU 
252704 

Original Primary Victim 
REPORT Date of Original Report 

Jones, Nathaniel F. Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 
Homicide 2/10/2003 

On at 20:05 hrs on 11-15-02, I responded to 905 Moravia Street on a report of a homicide. 

Upon my arrival, I spoke with Sgt. Cozart. Sgt. Cozart briefed the investigators at the scene that 

someone had called 911 to report finding an unconscious male laying in the driveway of the 905 

Moravia Street. The caller advised the communications operator that it appeared the male's hands 

and mouth had been bound with tape. Sgt. Cozart said that Cpl. K. Aldridge was the officer who 

was dispatched to 905 Moravia Street, and upon his arrival he found the victim deceased on the 

carport. Sgt. Cozart said that the deceased black male has been identified as Nathaniel Jones 

(B/M, DOB 03-22-41 ), the sole resident of 905 Moravia Street. 

Cpl. Aldridge briefed everyone at the scene. Cpl. Aldridge said that he was dispatched to 905 

Moravia Street, and upon his arrival he located a deceased black male. He said the black male's 

hands had been taped behind him, and the man's mouth had been taped shut. Cpl. Aldridge said 

that personnel with the W-S Fire Department/EMS were dispatched to 905 Moravia Street, and 

attempted to render first aid, but were unsuccessful in reviving the victim. Cpl. Aldridge said there 

were several people on the scene when he arrived, and he provided Sgt. Cozart with their names. 

Sgt. Cozart instructed me to interview Claude James Walker Sr. (B/M, DOB 12-28-45), and Gloria 

Denise Logan (B/F, DOB 11-27-52), because they were the people that found the victim. Sgt. 

Cozart also requested for me to interview Rhonda Jones Richardson (B/F, DOB 04-23-7 4 ), the 

victim's daughter, because she had spoke with her father earlier on today's date. 

I interviewed Claude James Walker (B/M, DOB 12-28-45) of 3108 Dalecrest Drive Apt. #G, 

Charlotte NC 28269 (Home#704-598-6571, work #704-547-0525). When I interviewed Mr. Walker, 

it was immediately outside of the crime scene. I asked Mr. Walker to tell me what he could about 

this incident. Mr. Walker said that earlier today Mr. Jones called his home, and they discussed him 

in Mr. Jones' home. Mr. Walker said that they m de arrangements for him to 
Reporting Officer Nam 
L. P. Snider 828-12809 
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Winston-salem Police Department SUPPLEMENT IR# 

REPORT 252704 

Original Primary Victim Date of Orlglnal Report 
Jones, Nathaniel F. 

Original Officer Unit/Code Number 
11/15102 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 
Homicide 2/10/2003 

drive to Winston-Salem, and meet with Mr. Jones around 6:30 pm at his home. Mr. Walker said 

when he got to Winston-Salem he called Mr. Jones' home to get directions to the house, but no 

one answered the phone. Mr. Walker said that he called Ms. Richardson, Mr. Jones' daughter and 

she gave him directions to her father's home. Mr. Walker said that he drove to Mr. Jones home 

and found him lying in the carport area, with his hands and mouth bound with tape. Mr. Jones said 

that he ran across the street and told the people to call the police, and they did. 

After interviewing Mr. Walker, I interviewed Gloria Denise Logan (8/F, DOB 11-27-52) of 3108 

Dalecrest Drive Apt #G, Charlotte NC 28269 (Home #704-598-6571, Work #704-54 7-0872). When 

I interviewed Ms. Logan, it was outside of the crime scene. I asked Ms. Logan to tell me what she 

could about this incident. Ms. Logan said ear1ier today she was home, when she received a call 

from Mr. Jones. Ms. Logan said that Mr. Jones asked to speak with Mr. Walker, and she told him 

that he wasn't home. Ms. Logan said that she told Mr. Jones if he would like to talk with Mr. 

Walker to call back later in the afternoon, and he did. Ms. Logan said that when Mr. Jones called 

back he spoke with Mr. Walker, and he told her that Mr. Jones would like for him to paint four 

rooms in his home. Ms. Logan said Mr. Walker told her that he was going to drive to Winston

Salem and meet with Mr. Jones. Ms. Logan said that she decided to ride to Winston-Salem with 

Mr. Walker, and around 6:00 pm they arrived in Winston-Salem. Ms. Logan said upon their arrival 

in Winston-Salem they called Mr. Jones home from a pay phone (Wilco, located 3600 S. Main 

Street), but got no response. Ms. Logan said that she called Mr. Jones daughter, and she told 

them that she had spoken with her father and he should be home. Ms. Logan said that Ms. 

Richardson provided her directions on how to get to her dad's home, and they drove over to his 

house. Ms. Logan said upon their arrival, they discovered Mr. Jones bound and gagged in the 

carport area. 

Once I completed my interview with Ms. Logan, I interviewed Ms. Richardson (B/F, DOB 04-23-7 4) 

of 2410 Highland P rk Drive (Home #704-593-0212, Work #704-306-9473), Char1otte NC 28269. 
Reporting Officer Nam UniUCode Number Supervisor Approving Unit/Code Number 
L. P. Snider 828-12809 C. Byrom 820-7923 :;2.,c-
Case Status Case Disposition 
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Original Officer UniUCode Number 
11115/02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 
Homicide 2/10/2003 

When I interviewed Ms. Richardson it was outside of the crime scene. I asked Ms. Richardson 

when was the last time that she had spoken with her father. Ms. Richardson said she calls her dad 

daily to check on his welfare and she spoke with him around 5:30 pm. Ms. Richardson said her 

dad told her that he was on his way to meet with Mr. Walker. I asked Ms. Richardson did her 

father tell her whom he was with or what was he doing when she spoke with him. Ms. Richardson 

said her father told her that he had stopped to get supper and he was on his way home. I asked 

Ms. Richardson if her father had any enemies and she said no. 

On 11-16-02, I responded to Baptist Hospital and attended the autopsy that was performed on Mr. 

Jones, by Dr Donald Jason. After the conclusion of the autopsy, Dr. Jason told me that Mr. Jones 

died as a result of a heart attack. 

During the autopsy, Dr. Jason showed me the following injuries about Mr. Jones' body and 1.0. 

personnel photographed the injuries: 

Numerous abrasions on Mr. Jones left and right shoulders. 

Several abrasions on Mr. Jones left and right knees. 

Numerous abrasions on Mr. Jones left forearm. 

Abrasions on Mr. Jones right hand. 

A bruise on Mr. Jones left hand. 

Several small cuts on Mr. Jones head. 

A small injury to the top of Mr. Jones head. 

The right eye of Mr. Jones was swollen with fresh scratches. 

A defensive wound on Mr. Jones right hand. 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 
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252704 
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Jones, Nathaniel F. Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 

Homicide 2/11/2003 

After the conclusion of the autopsy, I was given a blood spot, two tubes of blood and hair, all of 

which had been retrieved from Mr. Jones' body. The following is a list of items that were taken off 

Mr. Jones' person: 

The following items were retrieved from Mr. Jones' left shirt pocket- one open pack of Winston 

cigarettes two ink pens, one plastic lighter, one paper clip, and one red work rag. 

The following items were retrieved from Mr. Jones' right shirt pocket: 2-ten dollar bills. 

The following items were retrieved from Mr. Jones' right front pants pocket: 3-one hundred dollar 

bills, 1-fifty dollar bill, 22-twenty dollar bills, 3-ten dollar bills, 4-five dollar bills, 12-one dollar bills, 6-

dimes, 1-nickel, 5-pennies. 

The above listed items were placed into Property Control. 

On 11-18-02, I attended the homicide briefing at the Public Safety Center. During the briefing, I 

was instructed to go by the victim's business to see if the company has an alarm system. I was 

told if the company does have an alarm, to check with the alarm company and see what time the 

business was secured on 11-15-02. I was instructed to try to obtain the surveillance videos from 5 

Star International Market, Wilco (3600 South Main Street), and B&S Tobacco, because they are 

the last known locations where the victim was seen alive. I was instructed to check with the local 

cab company's to see if they possibly dropped off or picked a fare in the area where the victim 

lives. I was told to check the local hospitals to see if anyone had went to the hospitals for medical 

treatment as a result of a fight. 

I checked with personnel with 5 Star International Market and B&S Tobacco, and neither business 

Reporting Officer Na 
L. P. Snider 828-12809 
Case Status 
• Open 
• Inactive 

Routing 
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Exhausted 

I checked with personnel at the Wilco located at 3600 S. Main Street, and 
Uni Code Number 

Case Disposition 

Supervisor Approving 
C. Byrom 820-7923 

• Unfounded • Person Located • Juvenile/No stody 
• Cleared by Arrest • Refused to Cooperate 

· OC!eared by Arrest/Other Agency • Services Rendered 

Referred To 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Page4of8 
WSPD/rcs newsupplement 0B-27-02 

2170



000139
NCIIC - WSPD

IR252704-139 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 252704 

Original Primary Victim Date of Orlglnal Report 

Jones, Nathaniel F. Original Officer UniUCode Number 
11/15/02 

Original Primary Crime/Incident J.M. Griffin 870-13940• Today's Date 
Homicide 2/11/2003 

I seized the business surveillance video. The videotape was later placed into Property Control at 

the Public Safety Center. 

After checking the above businesses, I made contact with personnel at Baptist and Forsyth 

Hospital. I had personnel with the hospitals to see if they had treated anyone for a suspicious 

injury on 11-15-02 around 1800 hrs till 1200 hrs on 11-16-02. I was advised that they had not 

treated any type of suspicious injuries. 

I went to Blue Bird Cab Company and spoke with Duffy Mazzeo, the owner of the business. I 

asked Mr. Mazzeo to check with his cab drivers to see if they had dropped off or picked up a cab 

fare in the adjacent area where the victim lived, and he did. Mr. Mazzeo asked the cab drivers 

over the dispatch radio and he got no response. Mr. Mazzeo checked the cab drivers trips tickets 

dated from 11-15-02, and no one was dispatched to the immediate around the victim's home. 

I went to Willard Cab Company and spoke with Kenneth Gary (W/M, DOB 03-01-51 ), a call taker 

that resides at the business. I asked Mr. Gary if anyone had called for a cab to take them to or 

from 905 Moravia Street on 11-15-02. Mr. Gary said that he recalled a man calling around 

nightfall, at least four times requesting a cab to be sent to 905 Moravia Street. Mr. Gary said that 

he told the man that a cab would be sent, and within several minutes the man called back. The 

man asked for a cab again and he told the man the cab was on the way. Mr. Gary said that 

several minutes later the man called back and another call taker, Maranda Ramirez (Vv/F, DOB 01-

04-80) answered the phone. Mr. Gary said that Ms. Ramirez asked him if a cab had been sent to 

905 Moravia Street, and he told her yes. Mr. Gary said that he recalled a cab going by the 

residence, but the cab driver told him that no one appeared to be at home. 

I asked Mr. Gary what made him recall a person asking for a cab to be sent to 905 Moravia Street 

on 11-15-02. Mr. G said the person who called for a cab to be sent to 905 Moravia Street, 
Reporting Officer Name 
L. P. Snider 828-12809 
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called at least four times within a 15-20 minute time span. Mr. Gary said after the person called a 

couple of times it became very annoying. I asked Mr. Gary if he could recall what the caller 

sounded like and he said yes. Mr. Gary said the person calling sounded to be the voice of a young 

black male. 

After speaking with Mr. Gary, I spoke with Ms. Ramirez of 4260 Brownsboro Road Apt#E-28. I 

asked Ms. Ramirez if she remembered anyone calling for a cab on 11-15-02 to be sent to 905 

Moravia Street, and she said yes. Ms. Ramirez said around 7:10 pm she answered the business 

phone and a young black male called and asked if a cab had been sent to 905 Moravia Street. 

Ms. Ramirez said that she asked Mr. Gary, and he told her that he had the dispatcher send a cab 

to that location. Ms. Ramirez said a short time later the black male called back and she told him 

the cab was on it's way. 

I asked Ms. Ramirez if she recalled what cab driver went by the house and she said no. I asked 

Ms. Ramirez if a cab ever made it to the house, and she said yes. Ms. Ramirez said that she 

recalled a cab driver saying over the radio that he was outside 905 Moravia Street, but it appeared 

that no one was home. I asked Ms. Ramirez if I could see the list of calls that were called into the 

business on 11-15-02. Ms. Ramirez told me that when someone calls into the business, the call 

taker writes down the address where someone wants a cab sent. The call taker then gives the 

card to the dispatcher and a cab is sent to the address. Ms. Ramirez said after a cab arrives at the 

address the piece of paper is thrown away by the dispatcher, if both sides are used. I asked Ms. 

Ramirez if she could look through the cards to see if both sides of the call of 905 Moravia Street 

had been used, and she did. Ms. Ramirez looked through the cards, but was unable to locate a 

card with the address 905 Moravia Street. I had Ms. Ramirez announce over the cab radios to see 

what cab driver had went by 905Moravia Street on 11-15-02, but no one would acknowledge that 

they had went by the residence. I asked Ms. Ramirez if she would review the drivers dispatch 

sheets and see whi h driver was sent to 905 Moravia Street. Ms. Ramirez reviewed the dispatch 
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252704 

Original Primary Victim 
REPORT Date of Original Report 
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Homicide 2/11/2003 

logs, but no log had the address of 905 Moravia Street listed on it. Ms. Ramirez told me after 

reviewing the log sheets, that a lot of times if a cab driver is sent to an address, and no one is 

home, that some cab drivers don't list "no shows." 

On 11-19-02, I attended the homicide briefing at the Public Safety Center. I advised Detective 

Griffin of my findings. Detective Griffin requested that I speak with Daryl Wilkins, the dispatcher at 

Willard Cab Company that was working on the night of this incident. 

Detective Yandell and I went to Mr. Wilkins' residence (1620 W. 1st Street Apt#58) and interviewed 

him. I asked Mr. Wilkins if he recalled dispatching a cab to 905 Moravia Street during the evening 

hours of 11-15-02, and he did. I asked Mr. Wilkins if he recalled the cab driver that went to 905 

Moravia Street and he said no. I asked Mr. Wilkins how many cab drivers were working on 11-15-

02 and he said around 30 or more. I asked Mr. Wilkins if the business records in-coming calls to 

the business and he said no. 

Upon the completion of the interview with Mr. Wilkins, Detective Yandell and I went and re

interviewed Mr. Gary and Ms. Ramirez. Their version was identical to the version that they had 

given to me on 11-18-02. 

On 11-19-02, I attended a briefing at the Public Safety Center regarding the case. Lt. Clayton 

advised me that Detective Griffin had obtained information that a suspect involved in this case 

resides at 739 E. Devonshire Street. Lt. Clayton advised Detective Cox and me that we would be 

assisting him in searching the residence for evidence. Lt. Clayton provided us a list of items that 

we were to seize if we could locate inside the residence. 

Detective Cox and I drove to 739 E. Devonshire Street and we met Lt. Clayton outside of the 

residence. Lt. Clayton requested that I speak with the tenant, Geneva Bryant, and advise her that 
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Homicide 2/10/2003 

her son, Christopher Bryant, had voluntarily signed a Consent To Search Form that allowed us to 

search his room for evidence. 

I spoke with Ms. Bryant about this incident, and she allowed us to enter her home. Once inside, 

Detective Cox and I searched Christopher's bedroom. We located items that were on the list that 

Lt. Clayton had provided to us. The items located and later seized were one pair of camouflage 

pants, one pair of sweat camouflage pants, one ball cap, one t-shirt, one tank top, one pullover 

shirt, and one pair of red pants. Identification Technician Scurry seized the items, after she 

processed the scene. (Note-A copy of the items seized were given to Ms. Bryant) 

I took no further actions in this matter. 
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Homicide 3/31/2003 

At 1630 hours that day a briefing was held in order for the members of the robbery squad, primarily 

Detective S. P. Flynn, to report that while investigating a string of robberies that had occurred in 

the same general neighborhood as this murder they had developed information that four black 

male juveniles known in the neighborhood as "Mel", "Brayboy", "Stinky", and "Rashon" should be 

considered as suspects in this case. Detective Flynn had also learned that a white female named 

Jessica from Davidson County may have been involved to some degree as a driver. A series of 

Pistol 2000 records queries revealed the following: 

• "Mel" is Jamel Matthew Tolliver, B/M, DOB: 06/10/1987, of 734 E. Devonshire St., WS/NC. 

• "Brayboy" is Dorrell Queshane Brayboy, B/M, DOB: 10/12/1987 of 2439 Sink St., WS/NC. 

• "Stinky'' is Nathaniel Arnold Cauthen, 8/M, DOB: 12/17/1986, of 621 Goldfloss St., WS/NC. 

• "Rashon" is Rayshawn Denard Banner, B/M, DOB: 04/24/1988, of 621 Goldfloss St., 

WS/NC. It was also determined that Rayshawn and Nathaniel are brothers. 

• At that point, no additional information could be developed about Jessica. 

Teams of detectives were assigned to begin looking for those four individuals and bringing them in 

for questioning. I was not involved in that process. 

At 2100 hours on November 19, 2002 Lt. R. N. Weavil directed me to join Detective J.M. Griffin in 

an interview of Jessicah Joanna Black, W/F, 04/01/1986, of 2392 Gumtree Road, WS/NC. 

Detectives involved in the above referenced interviews had developed Jessicah's identity. She 

attends North Davidson Senior High School where she is in the eleventh grade. She told us that 

on Friday, November 15, 2002 she went to "Bubba's" house at around 1600 hours and found 

"Bubba" and Dorrell Brayboy there. She could not provide me with a correct name for "Bubba". 

Jamel Tolliver was across the street at his own house along with Nathaniel Cauthen and Jamel 

Tolliver. They all soon came over to join the group at "Bubba's" house. 
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Homicide 

Bubba, Rayshawn, Nathaniel, and Dorrell then got into Jessicah's black 1986 Mercury Cougar 
(with Jessicah driving) and they just drove around for about 30 minutes to an hour. During the 
drive Bubba, Dorrell, Nathaniel, and Rayshawn started saying, 'Wouldn't it be funny to rob 
somebody?" At some point they went back to "Bubba's" house for about 5 to 1 0 minutes and then 
left again in the car. This time Jamel Tolliver joined the group so that there were 5 black male 
juveniles in the car with Jessicah at the wheel. They drove to the Dollar General Store at Terry 
King Plaza located in the 3000 blk of Waughtown Street. ''Bubba" and Dorrell went into the store 
for what Jessica estimates to be about ten minutes. After leaving the Dollar General they went to 
the Maxway Store located on Waughtown Street. At that store everyone but Rashawn and Jessica 
went in, again for about ten minutes. 

After leaving the Maxway Store, Jessicah recalls that someone in the back seat produced a roll of 
duct tape. She cannot say exactly who pulled it out but she does recall that they were all passing it 
around, just sort of playing with it. 

The group next went to Belview Park. Jessicah says she went to the westernmost picnic table in 
the park and simply sat down, facing away from Burgundy Street. Someone else in the group said 
something to the effect of, 'We'll be right back," and Jessicah turned around to see all of the male 
juveniles walking away toward Burgundy Street. Shortly thereafter, Jessicah said she heard a loud 
commotion coming from the area of Mr. Jones' home. She is certain that she heard someone in 
the group she was with saying, "Get the fuck down!" "Give us that shit!", "Fuck you!", etc. She also 
heard what she described as the sound of beating and banging. She then saw the group returning 
to the park from the front yard areas of the houses on Moravia Street on the opposite side of 
Burgundy Street from her. As they came closer to her she heard them bragging, "Hell yeah, we 
got that shit, fuck him, fuck him, we fucked him up!" 

Reporting Offi N 
K. W. Bisho 
Case Status 
• Open 
• Inactive 

Routing 

~losed Cleared • Closed/Leads 
Exhausted 

Unit/Code Number 
830-08171 

Case Disposition 

Supervisor Approving 
C. F. Southern 

_•)lnfounded • Person Located • Juvenile/No Custody '9Cleared by Arrest • Refused to Cooperate • Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

Unit/Code Number 
830-11950 

• Extradition Declined • Prosecution Declined • Death of Offender 
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IR252704- l 55 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
JONES, Nathaniel Fredrick 

Date of Original Report f----,,-----------------1 11/15/2002 Original Officer Unit/Code Number 
r--0r=-=-1g-=-1n-=a1--=p--:-rim_a_ry__,c=-r1,....m-e/.,,-ln--,cl,...,.de_n..,...t ------1 J. M. Griffin 830-13940 Today's Date 

3/31/2003 Homicide 

Jessicah says someone in the group then instructed her to take them home so they could change 
clothes. She dropped "Bubba", Jamel and Dorrell off at "Bubba's" house then took Rashawn and 
Nathaniel to their house where she went inside and waited for them. 

After rounding the group back up, Jessicah took them all to Creekside Bowling Lanes on Peters 
Creek Parkway where Nathaniel got into an argument with an off duty police officer and was 
thrown out. Eventually they drove back down Moravia Street and found that police had arrived at 
Mr. Jones' home and a crime scene had been roped off. The group got out of the car and walked 
to the crime scene tape where Jessicah asked a bystander what was going on and was told that 
an old man who lived at the home had been bound, beaten, and robbed. At that point Jessicah 
says she had no doubt that "Bubba", Jamel, Dorrell, Nathaniel, and Rashon had attacked the man. 

Jessicah says that after the group left from Moravia Street "Bubba", Jamel, Dorrell, Nathaniel, and 
Rashon began telling her that in the event police questioned her she was to say that she took the 
group to Creekside Lanes and the mall. A recorded statement was taken, a transcript of which will 
be included in the final prosecution booklet. 

At the conclusion of the interview with Jessicah I learned that detectives involved in other 
interviews had identified "Bubba" as Christopher Levon Bryant, 8/M, DOB: 01/14/1987, of 739 E. 
Devonshire Street, WS/NC. 

On November 20, 2002 I was assigned to oversee the processing of Jessicah Black's 1986 
Mercury Cougar. Detective R. A. Shelton had seized the vehicle on the evening of November 19, 
2002 and stored it in the secured Sallyport area at the Public Safety Center. I was furnished with a 
photocopy of a Consent to Search form executed for the search of the vehicle by Joanna D. Haley 
and Jessicah J. Black. At 1300 hours CST L. G. Thomas and I began processing a black 1986 

Reporting Offi 
K. W. Bisho 
Case Status 
• Open 
.OJnactive 

Routing 

ar bearing NC Registration PZF-7151 and VIN 1MEBP9236GH674535. A visual 

-,lc1osed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 
830-08171 

Case Disposition 

Supervisor Approving 
C. F. Southern 

gi1nfounded • Person Located • Juvenile/No Custody 
)QCleared by Arrest • Refused to Cooperate • Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

Unit/Code Number 
830-11950 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704- l 56 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 Original Primary Victim 

JONES, Nathaniel Fredrick Date of Original Report I--=---=--,--,-=,,=-----,..,,.,,..---- 11/15/2002 Original Officer Unit/Code Number 1-0r,,_,_lg-ln-al __ P...,.rim_a_ry_C~ri-m-e/-ln-ci-de_n_t -----~ J. M. Griffin 830-13940 
Today's Date 
3/31/2003 

Homicide 

search of the interior and exterior of the vehicle failed to reveal anything that we could clearly 
identify as evidence. After the visual search was completed a second search of the interior was 
conducted using Luminol and Phenolphthalein. That effort resulted iri the discovery of possible 
blood evidence in the seat portion of the driver's seat and the back portion (the portion exposed to 
the back seat passengers) of the driver's seat back. After photographing those areas with 
evidence markers, CST Thomas cut the involved fabric swatches out of the seat and stored them 
in the air-dry cabinets in evidence management. That concluded the processing of the 1986 
Mercury Cougar. 

On 11-20-2002 I went to the Dollar General Store at 3025 Waughtown Street and the Maxway 
store at 1236 Waughtown Street to determine whether or not either business sold black duct tape. 
I did not find a similar product at either store. I also checked to see if either store had a 
surveillance video that may have captured the suspects inside their store on Friday, November 15, 
2002. I found that Maxway did not have a surveillance video for that date and the Dollar General's 
surveillance system is digitalized, meaning the images are stored on a computer hard drive rather 
than a removable tape. 

On 11-22-2002 at approximately 1000 hours Lt. R. C. Spoon of the WSPD Technical Services Unit 
accompanied me back to the Dollar General Store. Lt. Spoon brought with him a virgin computer 
hard drive as well as the necessary equipment to clone the store surveillance system's hard drive. 
Lt. Spoon did clone the surveillance system hard drive onto the virgin hard drive, which he handed 
directly over to me. I then stored it in the evidence management section. 

At approximately 1500 hours that day I took a group of approximately 7 police officer pre-hires 
back to Belview Park to make a final walkthrough. We checked the park, Mr. Jones' yard at 905 
Moravia Street, the alleyway behind his residence, and the yard at 903 Moravia Street. We found 
nothing. 

Reporting Offi r 
K. W. Bisho 
Case Status 
• Open • Inactive 

Routing 

'hfr'.,osed Cleared 
belosed/Leads 

Exhausted 

Unit/Code Number 
830-08171 

Case Disposition 

Supervisor Approving 
C. F. Southern 

gHnfounded • Person Located • Juvenile/No Custody j!ICleared by Arrest • Refused to Cooperate • Cleared by Arrest/Other Agency • Services Rendered 

Referred To 

Unit/Code Number 
83Q.11950 

• Extradition Declined • Prosecution Declined • Death of Offender 
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IR252704- l 57 

Winston-Salem Police Department SUPPLEMENT 
Original Primary Victim REPORT 
JONES, Nathaniel Fredrick 

Original Officer Unit/Code Number Original Primary Crime/Incident J.M. Griffin 830-13940 
Homicide 

At this writing, that concludes my involvement in this investigation. 

Reporting Offic 
K. W. Bisho 

Unit/Code Number 
830-08171 

Case Disposition 

Supervisor Approving 
C. F. Southern 

Ql:Jnfounded • Person Located • Juvenile/No Custody 

IR# 
252704 

Date of Original Report 
11/15/2002 

Today's Date 
3/31/2003 

Unit/Code Number 
830-11950 Case Status 

• Open • Inactive 
i1osed Cleared • Closed/Leads 

Exhausted 
J!Cleared by Arrest • Refused to Cooperate 

• Extradition Declined • Prosecution Declined • Death of Offender 
• Cleared by Arrest/Other Agency • Services Rendered 

Routing Referred To 
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IR252704- l 48 

Winston-Salem Police Department SUPPLEMENT 
REPORT 

IR# 
252704 

Original Primary Victim 
Nathaniel F. Jones 

Date of Original Report 

l-,::--:-:-....,....,,==------:-:-=--=--:-:--,------1 11/15/02 
Original Officer Unit/Code Number 

Original Primary Crlme/lnclden-t --------i Det. J.M. Griffin 830-13940 Today's Date 
3/26/2003 Homicide 

On 11-19-02, Det. J. S. Smith and I responded to Creekside Lanes located at 2610 Trademart 

Blvd. to attempt to obtain further information about several juveniles possibly involved in a 

disturbance at same on Friday, 11-15-02. 

Upon arrival at approximately 1650 hours, we spoke with Ms. Vanessa Hege (Work #771-9800; 

Home #764-4526) who is a shift manager. We asked Ms. Hege if she recalled any unusual 

incidents at the bowling lanes on Friday, 11-15-02. Ms. Hege advised that Officer V. Stephens had 

worked on Friday, 11-15-02, from approximately 2000 hours until 11-16-02 at 0200 hours. Ms. 
·, 

Hege advised she recalled several Juveniles being asked to leave by Officer Stephens, but she 

was unable to provide further. Ms. Hege stated Officer Stephens normally stays in the pool table 

area and the game room. Ms. Hege stated she would not be able to provide the juveniles' names. 

Ms. Hege stated another co-worker, Ms. Kelly Wilson, had been working at the front desk on 

Friday night and stated she might be able to identify the juveniles if needed. We left the bowling 

lanes at 1659 hours. 

I contacted personnel at PSC. Detective Smith and I were advised to respond to Hanes Mall to 

assist personnel in searching the grounds for the victim's wallet. We arrived at the parking lot area 

located beside McDonald's at Hanes Mall at approximately 1715 hours. Det. Smith and I stayed 

and assisted in searching for the victim's wallet but met with negative results. We left the area at 

approximately 1731 hours. Det. Smith and I returned to PSC. 

While at PSC, Det. Sawyer and I were instructed to respond to 750 Movaria Street to pick up 

Sherman Williams (also known as "Jed"). Personnel advised Sherman Williams might have 

information regarding the homicide. Det. Sawyer and I arrived at 750 Movaria Street at 

approximately 1655 hours. Ms. Doris Caldwell, Sherman's aunt, advised Sherman lives at 812 

Movaria Street with his mother. 

Reporting,_CX(ls;er Name 
Det. M. S!\.'at-elo1 810-14579 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
I Supervisor Appr~ 

Sgt. R. G. C 
V 

• Unfounded • Person Located • Juvenile/No Custody 
• Cleared by Arrest • Refused to Cooperate 
• Cleared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704-149 

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

Nathaniel F. Jones Original Officer Unit/Code Number 
11/15/02 

Original Primary Crime/Incident Det. J.M. Griffin 830-13940 Today's Date 
Homicide 3/26/2003 

At approximately 1905 hours, Det. Sawyer and I responded to 812 Movaria Street and spoke with 

Ms. Gayle Caldwell, Sherman's mother. I advised Ms. Caldwell that other police detectives 

needed to speak with Sherman reference his knowledge regarding the homicide from Friday, 

11-15-02. I advised Ms. Caldwell that Sherman was not under arrest, and that we would transport 

him back home after the interview. Ms. Caldwell yelled down the street, and Sherman responded 

home. 

We advised Sherman that police detectives needed to speak with him about the homicide which 

occurred on Friday, 11-15-02. Sherman voluntarily agreed to go to PSC. Det. Sawyer and I 

transported Sherman to PSC. We arrived at PSC at 1911 hours. 

I remained at PSC and waited for further instructions. 

At approximately 2042 hours, Det. J.M. Griffin asked me to show Ms. Jessica Black to the lady's 

bathroom. Jessica walked by herself and was not in custody. I stood by at the door located in the 

hallway until Jessica returned from the bathroom. This door locks as you exit the area, and you 

cannot re-enter without a key. The door is located approximately 15 to 20 feet from the entrance 

to the bathroom, and the PSC lobby area is accessible from the bathroom without having to go 

through the hallway or the hallway door. The PSC lobby doors lead directly outside. Ms. Black 

and I returned to the interview room at approximately 2046 hours. 

At approximately 2125 hours, Det. L. P. Snyder and I transported Sherman "Jed" Williams home. 

At approximately 2135 hours, Det. Snyder and I arrived at 812 Movaria Street and dropped 

Sherman off. I briefly spoke with Ms. Gayle Caldwell and advised her to contact the police if she 

had any further questions. Det. Snyder and I returned to PSC. 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located 
• Cleared by Arrest 
• Cleared by Arrest/Other Agency 

Referred To 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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IR252704- l 50 

Winston-Salem Police Department IR# 
252704 

Original Primary Victim 
Nathaniel F. Jones 

Date of Original Report 

t-=--:--:----:--==----=-:c:=--:---e-:,----,----i 11/15/02 
Original Officer UniUCode Number 

SUPPLEMENT 
REPORT 

1-o-=-n..,....·g..,....ln-,al__,,P-crim_a_ry_C,,....ri,,,_m-e/.,,...ln-cl"""'de-n-t-------1 Det. J.M. Griffin 830-13940 Today's Date 

Homicide 3/26/2003 

At approximately 2213 hours, Det. M. C. Rowe and I entered one of the CID interview rooms and 

spoke with Nathaniel "Stinky" Cauthen (B/M, 15 years old). Det. Rowe advised a tape statement 

needed to be completed. Det. Rowe had previously conducted an interview with Nathaniel. The 

tape statement began at 2214 hours. {See the tape statement and Det. Rowe's supplement for 

details.) The tape statement was completed at 2233 hours. 

I remained in CID until approximately 2334 hours for further instruction. 

I was advised by personnel that there were four houses that needed to be searched for possible 

evidence. CID personnel were divided up into four search units. I was requested to respond to 

734 E. Devonshire Street. Jamel Tolliver, one of the suspects, lives at 734 E. Devonshire Street. 

On 11-20-02 at approximately 0002 hours, I arrived at 734 E. Devonshire Street. Det. D. C. Taylor, 

Det. E. P. Reese, Sgt. R. G. Cozart, and I were invited into the house by Ms. Arlene Tolliver, 

Jamel's mother. Ms. Tolliver had been at PSC and was aware of the desire to search her 

residence for evidence. Ms. Tolliver and Jamel Tolliver signed a consent to search form while at 

PSC and at 2345 hours. Sgt. Cozart advised me to respond upstairs to Jamel's bedroom and 

search for any items of interest pertaining to the homicide. While searching the upstairs bedroom, 

I located two pair of Nike tennis shoes and one green Bugle Boy shirt. The Nike tennis shoes were 

located behind the bedroom door and up against the wall. The Bugle Boy shirt was located on the 

bed. At approximately 0045, Identification personnel Scurry (#15014) responded to the upstairs 

bedroom and collected the seized property. I completed an inventory of the seized property sheet, 

and a copy was given to Ms. Arlene Tolliver. 

At approximately 0121 hours, I returned to PSC. 

No further assistance was requested. 1 
~Re=p=ort1~7~~~,~,,w~~~=N~am~e-----~u~n~1u~co~d~e7.N~um~b~er--,--=---.,..----~--~'-aJ ___,- UniUCode Number 

1-'De~t...;.;.M::c". S::c:,.=:..:.=o"""---"8:.;,;10=--1.:...:4.::..:57..::.9 __ ---.._,,.... _______ ___,.., _____ ..J...-:::.i>.::...~~=.!,.c.:..:::__:_:.::;..;;..163e,__ __________ _ 

case Status Case Disposition 
• Open • Closed Cleared • Unfounded • Person Located • Juvenile/No Custody 

• Inactive • Closed/Leads • Cleared by Arrest • Refused to Cooperate 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered 

Routing Referred To I 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 04-10-2003 

On 11-15-2002, at approximately 2011 hours, Sergeant R. G. Cozart advised me to respond to 

905 Moravia Street, in reference to a possible homicide. I left PSC and arrived at 905 Moravia 

Street at 2025 hours. I observed that a crime scene was_ already established with crime scene 

tape and uniformed officers standing by. I was briefed on the details known thus far by uniformed 

officers and Sergeant Cozart. 

Sergeant Cozart advised me to interview Charles Edward Paul (8-M 10-03-1960), the victim's son

in-law. Due to the rain and cold weather, I spoke with Charles Paul inside the CID van, which was 

parked at the church across from the crime scene. 

Charles Paul told me that he was at home, 801 Lewisville-Clemmons Road, Lewisville N.C. 27023, 

when his wife, Robin called him. She told him she had not heard from her father, the victim. 

Nathaniel Jones was supposed to meet a "painter" at his house. Charles Paul was enroute to 

check on Nathaniel Jones when his sister-in-law, Rhonda, called him and advised that the painter 

had found Nathaniel Jones lying on the ground. 

Charles Paul said that he arrived at the victim's home and observed that police and EMS 

personnel were already on the scene. He said he thought Nathaniel Jones was robbed because 

his hands were tied behind his back. He said he couldn't see what his hands were tied with but he 

could see tape on his mouth. Charles Paul said that the police officer on the scene would not 

allow him to get closer to Nathaniel Jones. 

Charles Paul explained that Nathanial Jones usually carries a large sum of money when he leaves 

the service station. He said Nathanial Jones usually kept the money in a brief case or a bank bag. 

Charles Paul provided a taped statement containing the above mentioned information. This tape 

was later transcribed and turned over to Detective J. M. Griffin. 

I 

Reporting Officer Name J Unit/Code Number J\Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 """ Sgt. C. F. Southern 830-11950 

Case Status Case Disposition 
• Open }Closed Cleared !Unfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To I Page 1 of 11 
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IR252704- l 68 

Winston-Salam Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today"s Date 
Homicide 04-10-2003 

When the interview was concluded I relayed my findings to Sergeant R. G. Cozart and Detective 

Griffin. I learned that Detective L. P. Snider had spoke with the painter who was supposed to meet 

with Nathanial Jones. 

At 2130 hours, Detective Griffin and I walked along the crime scene with Identification personnel. I 

observed that the tape on the victim's hands appeared to be black duct tape. This tape appeared 

to be the same type of tape that was found on the victim's face. A small piece of black duct tape 

was located on the upper set of steps of the rear deck of the victim's house. The upper steps lead 

north from the car port to the deck. 

I observed that the car port's light had a motion sensor. The light did not come on as we entered 

the car port. I observed that the motion sensor was emitting a small red light, which apparently 

meant it was receiving power. I noted that the flood light fixture on the rear of the house had a 

motion sensor attached to it as well. The rear floodlight didn't come one when we were in the back 

yard or the deck. I did not see any red light emitting from the motion sensor on the rear flood light 

fixture. 

The victim's Lincoln Town Car was parked in the car port. I observed shoe prints on the hood of 

the Lincoln Town Car. I noted that there was red substance, which appeared to be blood, on the 

driver's door handle. There was also a red substance, which appeared to be blood, on the car 

port's floor in the area between the driver's door and the kitchen door. Identification personnel 

then began to process the scene. 

Lieutenant D. C. Clayton then advised me that some female subjects (names unknown) told him 

that a 17 year old black male lived at 901 Moravia Street. The females told him "someone should 

talk to him." Detective Duckett and I went to 901 Moravia Street and spoke with Stevie (n.m.n.) 

Lindsay (B-M 03-31-1959). Stevie Lindsay said that he lives with his sister, Uelyne Lindsay and 
Reporting Officer Name Unit/Code Number PA Supeivisor Approving Unit/Code Number 
M. H. Smith 301-14064 ,., " :> Set. C. F. Southern 830-11950 
Case Status Case Disposition ' 
• Open lefc1osed Cleared ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 
• Inactive • Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Seivices Rendered • Death of Offender 

Routing I Referred To 
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IR252704- l 69 

Winston-Salam Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 
Homicide 04-10-2003 

her son, Tony Lindsay. Stevie Lindsay said that his sister and her son were not home at this time. 

He said Tony Lindsay plays football for Parkland High School and had played in a game tonight. 

We then reported our findings to Lieutenant Clayton. 

I then responded to PSC and retrieved a digital camera. I returned to the crime scene and took 

photographs of the shoe prints on the hood of the victim's Lincoln Town Car. Next I assisted 

Sergeant Cozart, Detective Griffin, Duckett, and Shelton with a search of the victim's home. There 

were no signs of a struggle inside the home. When the search was concluded I returned to PSC 

and downloaded the digital photographs of the shoe prints. The photographs were then e-mailed 

to Detective Griffin. 

At 0400 hours, 11-16-2002, we temporally ended our investigative efforts. Sergeant Cozart told us 

that he would call us to resume the investigation in the afternoon. I then went home. 

At 1400 hour, Sergeant Cozart called me and instructed me to respond to PSC at 1430 hours. 

Upon my arrival I attended a meeting with Lieutenant Clayton, Sergeant Cozart, Detective Griffin, 

Rose and Fine. We discussed assignments. I was assigned to assist Identification Personnel with 

processing the victim's Lincoln Towncar. Upon my arrival at the Sally Port, at 1600 hours, I was 

told by Identification Personnel, Vicky Myers, that the electrostatic lifter was not fully charged. She 

suggested that the vehicle be processed Monday. I called Sergeant Cozart and advised him of 

Vicky Myers' suggestion. He instructed me to respond to Moravia Street and assist the other 

detectives. 

I arrived at Moravia Street at 1630 hours. Sergeant Cozart was inside the victim's house. There 

were two names written on some papers, attached to the refrigerator. Sergeant Cozart instructed 

me to write the names down. They were as follows: 

• Reporting Officer Name Unit/Code Number ~ Supervisor Approving Unit/Code Number 
M. H. Smith 301-14064 14"' "'.S Sgt. C. F. Southern 830-11950 
case status Case Disposition 
• Open tlosed Cleared • Unfounded • Person Located • Juvenile/No Custody • Extradition Declined • Inactive losed/Leads -rcleared by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To 
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I IR252704-170 
Winston-Salem Police Department IR# 

252704 

Original Primary Victim 
JONES, Nathaniel 

SUPPLEMENT 
REPORT Date of Original Report 

1-------=------:-:---c:-:-=--,--,-,---~---1 11-15-2002 
Original Officer Unit/Code Number 

t-o"""n-=-·g-=-in_a,....,I P,...,rl,_m-ary--=-c...,.rim-e/l~nc....,.ide.,...-nt,-----------1 J.M. Griffin 830-13940 

Homicide 

1. "Yolanda Graham 788-1113(6) 927-3861 (C)" 

2. "Diane Fant 1640 Hill Street 788-8489" 

Today's Date 
04-10-2003 

These names and numbers were later given to Detective Griffin. Sergeant Cozart said these two 

subjects were reported to be the victim's "cleaning ladies." 

While at the victim's house I observed a subject standing on the porch of 904 Moravia Street. I 

spoke with this subject who was identified as George Palmer Crawford (B-M 03-17-1950, no home 

phone, works at Old Orchard Diner 336-650-6212). George Crawford said that he went to Fire 

Mountain restaurant about 1800 hours on 11-15-2002. He said he returned home about 2130 

hours. He told me he spoke to patrol officers last night and told them he had not seen anything. 

George Crawford said that he knew of no one who would have killed the victim. I gave him my 

business card and asked him to call me if he learned of any information concerning this homicide. 

I didn't receive a call from George Crawford 

At 1802 hours, 11-16-2002, we temporally ended our investigative efforts. Sergeant Cozart told us 

that we would resume our investigative efforts on Monday, 11-18-2002. 

On 11-18-2002, a meeting in the CID conference room was held. During the meeting I was 

instructed to supervise Police Trainee Pre-Hires with an open field search of the victim's yard and 

Belview Park. Police Trainee Pre-Hires are personnel who have applied for the position of Police 

Officer with the Winston-Salem Police Department and have been hired but have not started 

"Basic Law Enforcement Training." They have all had their "background investigations" completed 

and have met the minimum requirements to begin "Basic Law Enforcement Training." 

At 1338 hours, I met the following Police Trainee Pre-Hires at the crime scene: 

Reporting Officer Name,,...,,., 
M. H. Smith 301-14064 
Case Status J 
• Open _nc1osed Cleared 
• Inactive • Closed/Leads 

Exhausted 

Routing 

Unit/Code Number Supervisor Approving 
S t C. F. Sou them 830-11950 

Case Disposition 
_gJ)nfounded • Person Located 
~~eared by Arrest 
• Cleared by Arrest/Other Agency 

• Juvenile/No Custody 
• Refused to Cooperate 
• Services Rendered 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

I 
Referred To 

Page4otll 
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Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
JONES, Nathaniel 

Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J. M. Griffin 830-13940 Today's Date 
Homicide 04-10-2003 

1. C. J. Diamont #15023 

2. J. A. Brown #15032 

3. S. D. Bracken #15021 

4. G. R. Callender #15022 

5. A. M, Negron II #15026 

6. A. N. Jessup #15024 

7. C. M. Navy #15037 

8. J. W. Griffin #15033 

9. D. T. Pinkney #15060 

I knocked on the door at 905 Moravia Street (victim's home) but no one answered. I then spoke 

with Johnnie Mae Spann (8-F 06-24-1937 H#336-784-8650) who lives at 911 Moravia Street. 

She gave verbal consent to search her yard. I also obtained verbal consent from Stevie Lindsay 

(B-M 03-31-1959) to search the yard at 901 Moravia Street. 

Police Trainee Pre-Hires conducted a walking line search of the yards at 911, 905 and 901 

Moravia Street as well as Belview Park. 

Nothing of potential evidential value was located in the front or back yard of 911 Moravia Street. 

The following items were located and seized at 905 Moravia Street: 

1. A grayish black piece of tape found near the trash cans in the back yard. The tape was 

photographed and seized by Identification Personnel, D. Adams. 

2. Pieces of black tape found under the deck. The tape was photographed and seized by 

Identification Personnel, D. Adams. 

.\ 
Reporting Officer Name Unit/Code Number 'Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 1'1" s Sat. C. F. Southern 830-11950 
Case Status 

,~losed Cleared 
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• Open ~nfounded • Person Located • Juvenile/No Custody • Extradition Declined 

• Inactive • Closed/Leads Cleared by Arrest • Refused to Cooperate • Prosecution Deel ined 
Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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252704 

Original Primary Victim Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today"s Date 

Homicide 
04-10-2003 

The following was located and seized at 901 Moravia Street: 

1. A business card from Hanes Electrical Service was found near the driveway of 901 

Moravia Street. This item was photographed and seized by Identification Personnel, D. 

Adams. 

2. A business card from Parks Automotive was found near the driveway of 901 Moravia 

Street. This item was photographed and seized by Identification Personnel, D. Adams. 

3. A clump of what appeared to be human hair was in the backyard of 901 Moravia Street 

near the Burgundy Street curb line. This item was photographed and seized by 

Identification Personnel, D. Adams. 

The following items were located and photographed in Belview Park: 

1. A white card board tube was located near a·small tree, in the southwest corner of the 

park. This item was photographed but not seized. It was found to be the tube that was 

used by city landscaping crews to tape up damaged trees. 

2. A blue knit cap was located in the area between the shelter and the recreation center 

building. This item was photographed and seized by Identification Personnel, D. Adams. 

Police Trainee Pre-Hires ended their search and left the area at 1608 hours. 

On 11-19-2002, I was requested to have the victim's Lincoln Towncar towed from the Sally Port to 

the holdover lot. At 1520 hours, Brandon Joseph Rosenquist (W-M 01-24-1981), a wrecker driver 

for Homs arrived at the Sally Port and towed the vehicle to the holdover lot. The vehicle was 

placed in BIN#50 at 1535 hours. The tow bill and paperwork were turned into Evidence 

Management ,\ 
Reporting Officer Name Unit/Code Number w Supervisor Approving Unit/Code Number 

M. H. Smith 301-14064 Jtot .,_., Sat C. F. Southern 830-11950 

Case Status Case Disposition 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 
04-10-2003 

At approximately 1640 hours, I learned that detectives in the Robbery Section had identified some 

potential suspects and some of the suspects were enroute to PSC to be interviewed. Detective M. 

S. Poe and I were assigned to interview Dorrell Brayboy. Detective Poe advised me that Dorrell 

Brayboy had voluntary rode to PSC with Detective S. Neives and him (Detective Poe). 

Detective Poe and I entered the interview room at 1656 hours. We were both dressed in a dress 

shirt, tie and dress pants. Our service weapons were holstered in their holster. Our service 

weapons were visible until we were seated at the table. When Detective Poe and I sat, Dorrell 

Brayboy's view of our weapons was obscured by the table and seating arrangement. 

As Detective Poe and I entered the interview room, Detective Poe introduced me to Dorrell 

Brayboy. I sat down in the seat next to Dorrell Brayboy (to his left). Detective Poe sat on the other 

side of the table, across from Dorrell Brayboy. I asked Dorrell Brayboy if he understood he was not 

under arrest and free to leave at anytime. He said he understood. I explained to him that at any 

point he desires to leave a ride would be provided. I further explained that that area he was in 

requires a key to enter but not to leave, meaning he was not locked in here. 

I told Dorrell Brayboy that a man had died on Moravia Street last Friday. Dorrell Brayboy told me 

that he didn't know anything about it. I told him that since he lived in that area he might be able to 

help with the case. I explained to him that I would like to fill out a "Personal History" form before I 

started asking him question about the case. I placed a "Personal History" form on the table and 

began filling it out while watching how Dorrell Brayboy responded to the questions. I asked him 

about his family, friends, school and hobbies. 

I asked Dorrell Brayboy to tell me what he had done Friday, 11-15-2002. He said that he went to 

court with his mother. He said that they left the court house about 1 p.m., to go home. He said . 
Reporting Officer Name '> Unit/Code Number @~upervlsor Approving Unit/Code Number 

M. H. Smith 301-14064 1'1-t Sgt. C. F, Southern 830-11950 

Case Status Case Disposition 
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Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 

Routing I Referred To I Page 7 of 11 
WSPO/rcs newsupplement 06-27-02 

2189



000174
NCIIC - WSPD

IR252704- l 7 4 

Winston-Salem Police Department SUPPLEMENT IR# 
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Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 04-10-2003 

that when he arrived at his house, he stayed there until 2:30 p.m. or 3 p.m. Dorrell Brayboy said 

that he then went to "Bubba's" house played with a "Play Station 2." He told us that "Jessica and 

Stinky'' drove to "Bubba's" house. He said that he and "Bubba" got into the car with "Jessica and 

Stinky." As they were about to leave "Jamel" got into the car with them. Dorrell Brayboy said that 

they drove around until "Jessica" said she was bored. They then drove to Belview Park and sat on 

the bleachers. I asked him what he did next. He said that he went home and went to sleep. 

Detective Poe and I were called out of the interview room and advised about information gained in 

other interviews. 

Detective Poe and I reentered that interview room. I told Dorrell Brayboy that he had left out some 

of his activities. He told me that he had not. I asked him if he went anywhere else that night. He 

said no. I asked him if he went to Creek Side Lanes. After a long pause he said he had. I asked 

him if there was anything else he left out. He told me there was not. Dorrell Brayboy then retold 

his story only adding that he went to Creek Side Lanes. 

Dorrell Brayboy was asked about his involvement with Nathaniel Jones's death. He said he didn't 

know anything about it. I asked him how he could have been at the park and not know anything 

about it. He said that he later saw it on the news. At 1729 hours, Lieutenant R. N. Weavil entered 

the interview room. He told Dorrell Brayboy that he needed to get right with this thing quick 

because other people were down here telling their side of it. Dorrell Brayboy asked who was at the 

police department. He also wanted to know what was being said. He continued to deny his 

involvement. 

At 1810 hours, Dorrell Brayboy said he wanted his mother present. He said that his mother would 

straighten everything out. I told him that I would have another detective find her and have her 

come to PSC. I relayed this information to other detectives. I then ask Dorrell Brayboy if he would 

like something to drink while he waits. He said he wanted a soft drink. I left Dorrell Brayboy in the . 
Reporting Officer Name Unit/Code Number ~ Supervisor Approving Unit/Code Number 
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Winston-Salem Police Department SUPPLEMENT IR# 
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Original Primary Victim 
REPORT Date of Original Report 

JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 
04-10-2003 

interview room alone while I retrieved his soft drink. I returned and gave him the soft drink. I 

explained to him that if he needed to use the restroom to let me know because if he left the CID 

work area he would be locked out. He said he didn't need to use the restroom at this time. I then 

left him alone in the interview room. 

At approximately 1900 hours, Lisa Ann Brayboy, Dorrell Brayboy's mother, arrived at PSC. 

introduced myself and explained to her that we (the police) were investigating the death of 

Nathaniel Jones. I further explained to her that I had spoken with Dorrell Brayboy about this case. 

I told her that I felt her son was not being truthful during the interview. 

Lisa Brayboy, Detective Poe and I entered the interview room. I again explained to him that he 

was not under arrest and free to leave. I explained to Dorrell Brayboy that I had spoken to his 

mother and explained that I felt he was not being truthful during the interview. Dorrell Brayboy 

again told us the same story that he told before. I pointed out the fact that the entire time he told 

the story he looked around the room but never made eye contact with his mother or Detective Poe 

or myself. Lisa Brayboy told Dorrell Brayboy that he needed to tell us the truth. Dorrell Brayboy 

insisted that he did tell us the truth. 

I explained to Dorrell Brayboy that there were other people at PSC giving their statements. I told 

him that nothing he said could change the past. Dorrell Brayboy told me that he wanted to speak 

with me alone. Lisa Brayboy and Detective Poe left the interview room at approximately 2030 

hours. 

Dorrell Brayboy began to cry. He told me that he had been on Moravia Street when Nathaniel 

Jones was beaten and robbed. Dorrell Brayboy said he was "just a lookout." Dorrell Brayboy told 

me that "Jessica, Stinky, Rayshawn, Jamel, Bubba" and he were at the park on Burgundy Street 

about 6:30 pm. He said that "Rayshawn" told them all to come on. Jessica stayed at the park 

Reporting Officer Name Unit/Code Number ~?upervtsor Approving Unit/Code Number 
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Winston-Salem Police Department SUPPLEMENT IR# 
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JONES, Nathaniel Original Officer Unit/Code Number 
11-15-2002 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 04-10-2003 

while Dorrell Brayboy, Jamel, Stinky and Bubba followed Rayshawn to Moravia Street. Dorrell 

Brayboy said Rayshawn had said that he was "going to get some money." Dorrell Brayboy said 

that he waited at the fence behind 905 Moravia Street. He said, "I was basically a lookout." Dorrell 

Brayboy said that he didn't know what the others were going to do. I asked him why he would stop 

at the fence and be a "lookout" if he didn't know what was going to happen. He said he didn't 

know. 

I asked "Dorrell Brayboy" what happened while he was "at the fence." He said he could hear what 

sounded like someone being punched. Dorrell Brayboy said he heard someone yell "stop." He 

said he heard "Stinky" yell, "Shut up." Dorrell Brayboy said that a short time later "Stinky, 

Rayshawn, Jamel and Bubba" came running back. Dorrell Brayboy said he ran with them and they 

all got into Jessica's car. Dorrell Brayboy said that once they were all in the car "Stinky and 

Rayshawn" were bragging about beating someone up. He said they drove to Creek Side Lanes 

and later went to "Bubba's" house. 

Dorrell Brayboy denied ever going into the car port or driveway at 905 Moravia Street. He said he 

never received any money from the robbery. Dorrell Brayboy said that he never called the police 

or EMS to get assistance for Nathanial Jones. 

I told Dorrell Brayboy that I would like to get a taped statement about this incident. I also asked 

him if he wanted to tell his mother about his involvement in this case. He asked me to tell her. I 

had Lisa Brayboy come back into the interview room. I explained to her what Dorrell Brayboy had 

told me. I asked her if she would remain present while I obtained a taped statement from Dorrell 

Brayboy. She agreed to this. 

I obtained at taped statement from Dorrell Brayboy where he again advised that he was a "lookout" 

while "Stinky, Rayshawn, Jamel and Bubba" beat Nathanial Jones and took his money. Lisa 

Reporting Officer Name,., 5' Unit/Code Number f Supervisor Approving Unit/Code Number 
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Homicide 04-10-2003 

Brayboy remained present while the taped statement was recorded. The taped statement began 

at 2134 hours and ended at 2154 hours. 

I then advised the other detectives about Dorrell Brayboy's statement. A meeting was held in the 

Cl D conference room. I then assisted in obtaining "Bruton Statements" as follows: 

1. Nathaniel Cauthen (a.k.a. "Stinky) -A taped Bruton Statement obtained by Sergeant 

Byrom and myself. 

2. Dorrell Brayboy - A taped Bruton Statement obtained by Detective Bishop and myself. 

3. Christopher Bryant (a.k.a. Bubba) - A taped Bruton Statement obtained by Detective 

Bishop and myself. 

4. Jamel Tolliver (a.k.a. Jermel) - A taped Bruton Statement obtained by Detective Bishop 

and myself. 

These tapes were later transcribed and given to Detective Griffin. I took no other action. 

I\ 
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Wlnston-8alem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 

Jones, Nathaniel Original Officer Unit/Code Number 
11/15/02 

Original Primary Crlmellncldent J. M. Griffin 830-13940 Today's Date 

Homicide 05128/03 

On 11-18-02, the writer reported for duty at 1430 hours. At that time, the writer was advised of a 

homicide which occurred on Friday, 11-15-02, at 905 Moravia Street. Members of the Winston

Salem Police Department responded to 905 Moravia Street in response to calls from neighbors 

finding a subject deceased on the carport. This subject was identified as Nathaniel Jones, the 

resident of 905 Moravia Street. It should also be noted that Mr. Jones was found bound and 

gagged with some type of black electrical or duct tape. As of that time, no suspect information had 

been developed. The writer was advised that a 'briefing' would be held to bring CID Personnel up

to-date as to what was known surrounding this investigation, and assignments for the evening shift 

Detectives which included this writer, as well as Detectives D. L. Elmes, T. J. Taylor, J. K. 

Wilkinson, K. R. Sawyer, M. N. Barker and S. Nieves. 

On 11-18-02 at 1645 hours, the writer attended a briefing which was held in the CID Conference 

Room. This briefing was attended by Captain J. L. Tesh, Lieutenants D. C. Clayton and R. N. 

Weavil, as well as Sergeants C. F. Southern, R. G. Cozart, L. S. Smith, and Detectives J.M. 

Griffin, C. W. Fine, K. W. Bishop, L. P. Snider, D. R. Duckett, Elmes, M. J. Saunders, E. P. Reese, 

M. H. Smith, N. V. James, Wilkinson and R. A. Shelton. The writer was then informed CID 

Personnel responded to 905 Moravia Street after neighbors were alerted to a deceased subject 

laying in the carport area of 905 Moravia Street. The resident of that address, (Nathaniel Jones), 

is the decedent, and he was found bound and gagged by duct tape as he lay on the carport. Mr. 

Jones was found by an acquaintance who had come to his residence to quote a painting job, and 

this acquaintance immediately notified the neighbors who, in turn, called the police. From the 

original crime scene investigation, robbery was the apparent motive as Mr. Jones' wallet was 

missing. Detectives were also of the opinion that no one had entered the residence during this 

incident. During this briefing, discussions as to possible suspects and targeted areas to look for 

suspects included a "crack house" located at 916 Moravia Street (across the street from Mr. Jones' 

residence). The writer was also advised of a subject named Reginald who was reported to be a 

former employee of Mr. Jones at Jones Chevron located on New Walkertown Road. Family 
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members told Detectives that Reginald was a former employee who left on bad terms. Recently, 

Mr. Jones had re-hired Reginald and he had been working at the service station. The family 

members suspected Reginald of a prior store breaking and larceny of the business and considered 

him a suspect in this case. 

At the conclusion of this briefing, assignments were given as to tasks to be completed during the 

evening hours of 11-18-02. These tasks included interviewing Terrence Jones who is a nephew of 

Nathaniel Jones. Terrence was reportedly given a ride home by Mr. Jones and has worked for Mr. 

Jones for a few years. The writer was also advised to attempt to locate a list of former employees 

of Jones Chevron for the past six months, any problems with customers or co-workers, if the 

business has an alarm system, if the business has a video camera system and the route traveled 

by Mr. Jones and Terrence on the way home which may include the Five Star Grocery Store as a 

receipt, as well as Sprite and "Five Alive" (which is a juice product) were found in the residence 

which appeared to have been recently purchased. The writer learned during this briefing that Mr. 

Jones closed the Jones Chevron at about 1800 hours on 11-15-02, and the police received this 

call at 1953 hours. The writer then briefed Detectives as to another homicide I was familiar with 

that occurred in 1996 the area near the scene of this homicide (documented under IR# 620728). 

The writer conducted a query of that homicide and learned the suspect in that case (Charles 

Blount) is still in prison thus ruling him out as a possible suspect in this case. 

On the list of 'things to do' during the evening shift hours included attempting to locate a subject 

named Monticello Mitchell who reported that his son may have seen someone running from the 

area of the crime scene, attempting to locate any and all nearby cab information during the time

frame of this homicide, attempting to locate the origin of food in a Food Lion bag which was found 

in Mr. Jones' vehicle (this food appeared to be home made as opposed to commercially bought), 

however, the origin of this food may explain Mr. Jones' travels from the time he left Jones Chevron 

until he arrived at his residence), as well as contacting personnel at Kohl's Department Store in 

Re~~~cer Name Unit/Code Number I Supervisor Approving Unit/Code Number 
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Store in Hanes Point Shopping Center in reference to a receipt found in Mr. Jones' vehicle upon 

search of the vehicle during the daytime hours of 11-18-02. That receipt indicated an $84.51 

purchase for two men's coats, as well as a watch, and that purchase was on 11-14-02). The 

purpose of that research at Kohl's was in attempts to determine what those purchased items were 

in the event the suspect(s) had taken those items from Mr. Jones and were in possession of those 

items. 

The writer was in-charge of the evening shift Detectives on 11-18-02 and made the following 

assignments: Detective Barker was to locate Monticello Mitchell; Detective Elmes was to track 

down the cab information; Detective Wilkinson was to track down the Food Lion bag food 

information; Detective Nieves was to track down the Kohl's information; and the writer was to 

contact the business and attempt to get the questions answered concerning Terrence Jones, 

former employees, problems with customers or co-workers, the alarm system, the video system 

and the route traveled on the way home. In response to those assignments, Detective Barker did 

locate and interview Monticello Mitchell who learned his ten year old son, B.J., saw a Hispanic 

male running from the area of the crime scene at about dark (6:00 p.m.) on 11-15-02 (this suspect 

description was later eliminated as a suspect in this case). Detective Elmes learned that Detective 

Snider had already completed the cab search information. Detective Wilkinson checked the area 

Food Lion Stores and found no food served from the Food Lion Stores consistent with the type of 

food in the bag (which included collard greens and soft tacos wrapped in aluminum foil). This food 

appeared to be homemade with someone using a Food Lion bag for storage and travel purposes. 

It was later determined this food was brought to Jones Chevron by a woman named "Ms. Betsy'' 

who normally fixes a plate of food for Mr. Jones, therefore, concluding this food was delivered 

earlier in the day, and this food provided no information as to Mr. Jones' travel path after he got off 

of work. Detective Nieves talked with the clerk at Kohl's who made the previously mentioned 

transaction. After talking with this clerk, he was able to determine that an older lady made this 
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and a woman's watch. Detective Nieves was able to obtain a photograph of an identical jacket that 

was purchased in the event this jacket was later found with a suspect(s). 

At approximately 1735 hours, the writer interviewed Terrence Elliott Jones (Terry}, B/M, DOB: 08-

15-69 of 6-B Salem Gardens Drive, home telephone - 771-3018, cell phone - 995-0573. Terry 

arrived at PSC as he had previously talked with Detective Fine who made arrangements for him to 

arrive during the evening hours for this interview. Terry advised that he does work for "Uncle Nate" 

(Nathaniel Jones) and he has worked with Mr. Jones several different times. Terry advised that on 

Friday night, 11-15-02, he was with Mr. Jones when the business closed. Terry advised that the 

alarm and the video system at the business do not work. Terry advised that they did take a 

different route on the way home and he received a ride home from Mr. Jones as he normally does. 

Terry advised they went to the Five Star Store at Terry Kings Plaza with Mr. Jones driving his 

Lincoln. Terry advised he first went into the Discount Cigarette Store and made a purchase of 

cigarettes for Mr. Jones while he (Mr. Jones) waited in the car. Terry advised that he had already 

been paid his salary for the week which he recalled being $300.00. Terry advised Mr. Jones was 

wearing his blue coveralls which stated "Jones Chevron" on the front. Terry advised that he 

returned to the vehicle and provided Mr. Jones with his cigarettes at which time he went to the Five 

Star Store and bought a 6-pack of 'Sprite', as well as (2) one-half gallons of 'Five Alive' fruit drink at 

Mr. Jones' request. Terry advised that he returned to the vehicle and received a ride home to 6-B 

Salem Gardens Drive recalling getting out of the car between 6:17 and 6:20. Terry advised Mr. 

Jones told him that he would be back to pick him up at about ten to seven the following morning to 

go back to work. Terry advised he said good-bye to his uncle, and he last saw Mr. Jones driving 

his Lincoln away. Terry advised that 30 to 45 minutes later, Detectives D. L. Rose and Fine came 

to his house and told him the bad news concerning finding Mr. Jones deceased. Terry advised he 

is aware of no unusual customer complaints or problems with other employees. Terry advised the 

employees who do work at Jones Chevron are his Uncle Nate, as well as Nate's brother, Uncle 

Hue (Hubert Jones), as well as Reginald Jones (Nathaniel Jones' brother) and himself. Terry 
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advised his employment has been sporadic as he has worked for Mr. Jones for two and a half of 

the past five years. Terry advised that he has been working back at the business for the last two 

weeks. Terry acknowledged that he is on probation and his Probation Officer is Brenda Mcswain 

and she can be reached at 761-2437. Terry advised that he does use crack cocaine and he last 

used crack cocaine three weeks ago. Terry acknowledged also using marijuana stating that he 

last used marijuana the day before this incident occurred. Terry acknowledged having a felony 

assault record which led to his probation, and that conviction was for an assault with a stick. Terry 

added that Jerome Paul is a Winston-Salem Police Officer and is somehow related to Nathaniel 

Jones. From talking with Terry, he knew Mr. Jones' plans for the evening of 11-15-02 was to go 

home and lay down as Mr. Jones was tired. Terry advised Mr. Jones is a diabetic and he had 

been sleeping {napping) off and on at the business during the daytime, so he knew that he was 

tired. Terry advised he also had a plate lunch delivered, and that food was fixed by a woman 

whom he only knows as Ms. Betsy who operates a green Lincoln and a white Cadillac stating she 

lived somewhere off of Carver School Road. Terry advised Ms. Betsy had brought Mr. Jones a 

plate of food wrapped in a white bag, and that is a normal occurrence and he thought nothing of it. 

The writer concluded the interview with Terry at that time. 

The writer next interviewed Reginald Evon Thomas, a.k.a. Reggie, B/M, DOB: 05-05-70 of 3761 

Sawyer Street, home phone- 661-0958 and cell phone - 995-0573. (Reggie had come to PSC 

with Terry.) The writer took that opportunity to conduct an interview with him to see if he had any 

information which could shed some light as to what happened to Mr. Jones. Reggie advised 

Reginald Jones is his father, and his father works at the business with his Uncle, Nathaniel Jones. 

Reggie advised he heard through the news media and the family that Mr. Jones was tied up and 

beaten as he was putting groceries in the house. It appeared to the family that Mr. Jones had put 

some groceries in the house and had come back out to the carport at which time he got jumped. 

Reggie advised he knew nothing negative about Mr. Jones, and knew of no one who would inflict 
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this type of injury to him. Reggie was unable to provide any further information. The writer 

concluded the interview with Reggie at that time. 

That concluded my involvement in this investigation on 11-18-02. 

On 11-19-02 at 1645 hours, the writer attended a briefing and learned that the Robbery Detectives 

had some information as to who the suspects in this case could be. This information was evolving 

as the writer arrived for work during the afternoon hours of 11-19-02. The writer did meet with 

Sergeants Southern, Cozart and D. L. Kiger was advised to standby, along with the other evening 

shift Detectives, as information was unraveling as to who the suspects were, and the suspects 

were en route to PSC within the next short period of time. The writer was advised that a lady 

named Tolliver had called stating that her son, Jamel Tolliver, of 734 East Devonshire Street, was 

"not acting right" since 11-15-02, and she felt her son may have knowledge or involvement in this 

incident. Ms. Tolliver advised that her son, Jamel, stayed home on Friday night with his friends, 

Nathaniel Cauthen, and Rayshawn Banner (brothers), and the three of them were acting 

"panicked" and "paranoid". The writer was advised that Detectives Rose and S. P. Flynn brought 

Jamel to PSC to conduct an interview with him. During the course of that preliminary interview, 

Jamel stated that Nathaniel and Rayshawn were talking of taping an "old man" up and robbing him, 

and he apparently indicated where the "old man" was taped up and robbed by pointing to Mr. 

Jones' house. Jamel informed Detectives Rose and Flynn that the day after this incident occurred, 

a group of them went to Hanes Mall on a bus and tried using an ATM bank card stolen during the 

robbery. When the card wouldn't work, they left the Mall and threw the wallet out into a wooded 

area near the Mi Pueblo Restaurant. Detectives Fine and Reese went with WSPD "Pre-hires" to 

the area where the wallet was thrown out at in attempts to locate the wallet. The writer was 

advised that as that information was learned, Detectives M. H. Smith and M. S. Poe located Dorrell 

Quashane Brayboy who was reportedly involved and who is good friends with Jamel, Nathaniel 

and Rayshawn. As the afternoon progressed, the name Christopher Levon Bryant, (AKA: Bubba) 
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of 739 East Devonshire Street came up as someone who was involved in the incident that 

occurred to Mr. Jones or was present at the Mall during the credit card attempt. It should be noted 

that Rayshawn Banner had photographs and fingerprints on file with this department as he had 

previously been adjudicated an adult based on a prior conviction. Based on that information, the 

writer had Identification Technician P. B. Seats compare two fingerprint lifts from Mr. Jones' vehicle 

to the known fingerprints on file for Rayshawn Denard Banner. After comparison, Technician 

Seats found these fingerprints not to be identical. 

As this investigation continued, Detectives were able to determine there was talk concerning a 

baseball bat being used to scare Mr. Jones during the robbery, and the bat belonged to either 

Nathaniel Cauthen, his brother Joe Cauthen, or their brother, Rayshawn Banner. [It should be 

noted that Nathaniel Cauthen and Rayshawn Banner are blood brothers with Teresa Mccants 

being the mother of both]. Detectives Rose and Flynn kept talking with Jamel and determined that 

· Jamel's other brother (Thayers Tolliver) was in the original plan to go with these other subjects to 

commit this robbery. Therefore, efforts were made to locate Thayers and interview him in 

reference to being involved in a planned robbery with the other suspects. The writer was also 

advised that Jamel's sister, (Yolanda Tolliver), knew about Rayshawn and Nathaniel and the 

others planning on committing a robbery for the last several months. Arrangements were also 

made with Technician Seats to compare the known fingerprints on file of Thayers Tolliver to the 

fingerprints located on Mr. Jones' vehicle. 

At approximately 1810 hours, the writer listened in on an interview between Jamel, Detective Flynn 

and Lieutenant Weavil. During this interview with Jamel, he acknowledged that he was fifteen 

years old and stated to Detective Flynn and Lieutenant Weavil that he didn't know "they were 

gonna kill him". Jamel advised that the whole robbery plan was "Stinky" (Nathaniel Cauthen) and 

Rayshawn's idea. Jamel further stated that Sherman was also down there, and Dorrell Brayboy 

was walki g down the street. Jamel attempted to place himself down the street (distancing himself 
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from the attack) indicating that "Stinky'', Rayshawn and Brayboy are the ones who jumped on the 

"old man" at his house. Jamel advised that when the "old man" pulled up, no lights were on in the 

carport as someone had cut the power off. Jamel stated that the bat used was his, and the bat 

was now in his kitchen. Jamel further stated he was told that "Stinky'', Rayshawn and Dorrell threw 

the wallet out of a bus window as they were leaving the Mall. At that point, Detective Flynn and 

Lieutenant Weavil told Jamel that he needed to get straight with them as it was apparent he was 

not being completely truthful. At that point, Jamel changed his story and stated that he, Chris 

Bryant (Bubba), Dorrell, Rayshawn and "Stinky" were involved, however, none of them ever made 

it into the man's house. Jamel stated that after this incident occurred, they went home and 

changed clothes. Jamel advised that he has no idea what happened to the bat, but somehow after 

the robbery, the bat ended up in his yard. Jamel advised that they made no phone calls from Mr. 

Jones' residence, no one called for a cab in that neighborhood, no one called "911 ", and they did 

not go check on the welfare of Mr. Jones after they left him in the driveway. The writer then 

stopped listening in on the interview with Jamel at that time due to being given another 

assignment. (The writer was later advised that Chris Bryant identified Jamel's bat during an 

interview with Detective Nieves stating that is the bat Nathaniel used, and Nathaniel hit the door 

handle of Mr. Jones' residence with that bat.) 

The writer was next directed to prepare for an interview with Nathaniel Cauthen. (It should be 

noted that Nathaniel was transported to PSC by Detectives Wilkinson and Shelton. He was initially 

located by Detectives Taylor and Rose.) It should be noted that at the time the writer met with 

Nathaniel, he had already been interviewed briefly by Lieutenant Weavil and Detective Poe. The 

writer first completed a Personal History Form obtaining information from him. The writer learned 

that his full name is Nathaniel Arnold Cauthen, (AKA: "Stinky"), B/M, DOB: 12-17-86 of 621 

Goldfloss Street, and his mother's was Teresa Mccants, his brother's name is Rayshawn Banner 

and that he (Nathaniel) was in the 9th Grade at Independence High School. Nathaniel stated that 

previously, e had been kicked out of Parkland High School due to having problems with teachers. 
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Nathaniel acknowledged being fifteen years old, uses marijuana occasionally, and he does drink 

liquor, however, he has not had anything to drink on 11-19-02. Nathaniel advised that on the night 

of 11-15-02, he was running around with his friends identifying them as "Bubba" (Chris Bryant), 

"Jed" (Sherman Williams), Dorrell (Dorrell Brayboy) and Jessica (Jessica Black). They got 

together around 4:00 p.m., picked up Rayshawn, dropped Rayshawn off at the store, rode around 

Hanes Mall, and ended up at the bowling alley. Later, when they returned to the neighborhood 

where he hangs out near Belview Park, he found out that a man was killed from conversation with 

the neighbors after seeing the police in the neighborhood. After finding out someone had been 

killed, they all drove off. They then took "Jed" to check on his (Jed's) dad trying to get money from 

"Jed's" dad, ran around some more, and went back to the park. Nathaniel advised he saw the 

Detectives, however, he did not talk with anyone at that time getting home at about 11 :00 p.m. 

Nathaniel advised that he has plenty of money, and he doesn't have to commit any robberies to 

get money as his mother works at McDonald's on Reynalda Road and makes about $12.00 an 

hour. (It should be noted during this portion of the interview, Nathaniel had an extremely bad 

attitude and stated, "I don't care what everybody else says" in response to being told that others 

were stating he was involved in this incident Nathaniel stated that in response to questions 

surrounding the death of Mr. Jones, he "was not present" when Mr. Jones got killed. Nathaniel 

then made the following statements: "I wasn't there. I ain't got nothing to do with it. I was only 

there after the police came." The writer informed Nathaniel that other people were indicating he 

was present when this incident occurred, and he may have some knowledge as to what occurred. 

The writer informed Nathaniel that I was there to listen to the truth and encouraged him to tell the 

truth. Nathaniel adamantly denied any involvement in this incident and then made the following 

statement: 'When I hear it come out their mouth, we will see. Then you will hear my story." The 

writer informed Nathaniel that I was there to hear his part of the story at which time he stated that 

he was going to stay with the story that he already said, and he requested to take a lie detector 

test. The writer temporarily suspended our interview at approximately 1900 hours leaving him in 

an lntefView Room by himself. 
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At approximately 1925 hours, the writer interviewed Sherman B. Williams, Jr., B/M, DOB: 07-08-

84 of 812 Moravia Street, home telephone - 788-4281. Sherman acknowledged going by the 

nickname of "Jed" and stated that he was eighteen years old. (It should be noted that Sherman 

was brought to PSC by Detectives M. S. Lovejoy and Sawyer.) Lieutenant Weavil and the writer 

interviewed Sherman for approximately thirty minutes. During the course of this interview, it was 

apparent Sherman Williams was mentally slow as he indicated while completing the Personal 

History Form that he was in South Park High School in the 11 th Grade. Sherman acknowledged 

knowing Jessica, "Stinky", "Bubba", Jamel and Rayshawn. Sherman advised that on the night of 

11-15-02, he saw "Bubba", Jamel, "Stinky", Rayshawn, Dorrell and Jessica. Sherman advised that 

he was standing by a pole in "Bubba's" yard when he saw "Bubba", Jamel and "Stinky" come up. 

Later, he was with them and Jessica dropped him off at his house. Sometime after that, his mother 

told him that someone got killed up the street. Sherman denied any knowledge of anyone getting 

killed at that time. Sherman did state that Rayshawn, "Bubba", Jamel and "Stinky" were with 

Jessica in the area of where Mr. Jones lives indicating that they were together in the park. During 

this interview, the writer concluded that Sherman was mentally slow and no one named him as 

being involved in this incident. Therefore, sometime later, Detectives Lovejoy and Snider took 

Sherman home. 

At approximately 2000 hours, arrangements were made for Teresa Mccants to come to PSC to 

talk with her son, Nathaniel Cauthen, concerning this incident. Ms. McCants did arrive and speak 

with her son in an Interview Room for fifteen or twenty minutes. Prior to talking with Nathaniel, 

Sergeant C. Byrom, Jr. told Ms. Mccants that it appeared her son, Nathaniel Cauthen, as well as 

her other son, Rayshawn Banner, and three other subjects were involved in this incident involving 

Mr. Jones. Ms. Mccants agreed to speak with Nathaniel in attempts to get him to tell the truth 

concerning what occurred to Mr. Jones. After fifteen or twenty minutes of talking with her son, 

Sergeant Byrom entered the Interview Room at which time Ms. Mccants was urging her son, 

Nathaniel authen, to tell the truth concerning what happened. Ms. Mccants was pleading with 
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Nathaniel and told him she believed he had something to do with Mr. Jones' death. It should be 

noted that after Ms. Mccants talked with Nathaniel for a few minutes, Ms. Mccants and Sgt. Byrom 

left the interview room. At that time, this writer and Lt. Weavil re-entered the interview room to talk 

with Nathaniel. At first, he acted as if he was in disbelief that his own mother believed he was 

involved in Mr. Jones' death. Then, Nathaniel began telling of his involvement in this incident on 

the night of 11-15-02. Nathaniel stated that he, "Jed", Dorrell, "Bubba" and Jessica Black were 

together, and that he, Rayshawn, Dorrell, "Bubba" and "Jed" (initially including Jed as a participant) 

as being involved with beating and robbing the "old man". Nathaniel advised that they observed 

Mr. Jones going into his house carrying some grocery store stuff when everyone approached him 

and began jumping on him. Nathaniel initially denied knowing who tied Mr. Jones up, but later 

stated that either Dorrell or "Bubba" tied him up after doing something to the lights to keep them 

from operating properly. Nathaniel advised that he walked up to the van and watched the initial 

approach to Mr. Jones from that vantage point observing his brother, Rayshawn, punch Mr. Jones 

in the face which knocked him to the ground, "Bubba" then kicked the man in the face and Dorrell 

hit the man in the head with a pole or something at which time he (Nathaniel) punched the man in 

the stomach four or five times. Nathaniel advised that someone grabbed money from the man at 

which time he thought he heard sirens, so he ran. Nathaniel advised he ran towards the park 

where they all regrouped. Nathaniel knew that money was taken during this incident, however, he 

denied obtaining any of the proceeds of the robbery. Nathaniel advised that he knew everyone 

got about $20.00 from the robbery, and all of the others had money on 11-18-02. When asked 

about the black tape, Nathaniel advised the tape was the same type of tape that "Bubba" used on 

his moped "spree" previously. Nathaniel advised the plan was to go "make a lick". They talked 

about doing this robbery five or six times during the last several weeks, and the original plan was 

for a friend named Marcus, as well as himself, "Bubba", Dorrell and Jamel to complete this robbery. 

Nathaniel stated that Dorrell and Rayshawn both got blood on them during this incident as he saw 

blood on their clothes and that is why after they left the park, they went and changed dothes. 

Nathaniel a vised at the time of the robbery, he was wearing blue je ns, a "Players" Carolina blue 
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shirt and white and red "BDP's" (sneakers), and these clothes are in his house in a black plastic 

bag. Nathaniel advised that he was outside when he first struck Mr. Jones, and he's not aware of 

anyone entering Mr. Jones' house. Nathaniel stated that he saw no one enter Mr. Jones' vehicles 

or mess with his vehicles at all. Nathaniel advised he knew the lights didn't tum on and he knew 

Mr. Jones had sensor lights hooked up to his carport. Nathaniel further stated that he knew 

"Bubba" and Rayshawn are the only ones likely to loosen the bulbs to keep the lights from turning 

on. Nathaniel advised that Rayshawn was wearing white BDP's, black jeans, a light blue jacket 

with a zipper and a red shirt which had blood on the sleeve, and these clothes are in the same bag 

as his clothes. Nathaniel further stated that Dorrell was wearing an Atlanta Falcons jersey, 

however, he did not recall any other specific clothes that Dorrell was wearing. After obtaining the 

above-mentioned verbal information from Nathaniel, he was requested to provide a recorded 

statement. At that time, Detective Lovejoy joined the writer in the interview with Nathaniel and was 

present when Nathaniel provided a thirty-three page transcribed recorded statement which the 

writer will briefly summarize as follows: 

Routing 

Nathaniel acknowledged going by the nickname of "Stinky" stating that he obtained that 

nickname from his family years ago. Nathaniel advised that the police picked him up at his 

house at 721 Goldfloss Street, and he came to PSC with his consent being told that he was 

not under arrest. Nathaniel acknowledged meeting with the writer and Lieutenant Weavil at 

about 6:30 p.m. and answering questions concerning his family while completing a Personal 

History Form. Nathaniel acknowledged being in the 9th Grade at Independence High 

School, living with his mother on Goldfloss Street, and currently being on probation for a 

stolen vehicle charge, and acknowledged turning sixteen years old in approximately three 

weeks. Nathaniel advised the initial interview with him only lasted about twenty-five minutes 

as he only stated he was at the bowling alley and the Mall denying any knowledge 

concerning what happened to the "old man" on Moravia Street. Nathaniel acknowledged 

arrangements were made for his mother, Teresa Mccants, to come to PSC, and 
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acknowledged talking with her for fifteen or twenty minutes prior to Sergeant Byrom joining 

them in the Interview Room. During that time, Nathaniel acknowledged that his mother was 

extremely upset with him as she felt he had something to do with Mr. Jones' death. After 

fifteen or twenty minutes in conversation with his mother and Sergeant Byrom, they left the 

Interview Room leaving him (Nathaniel) in the interview room by himself. Approximately 

fifteen or twenty minutes after Ms. Mccants and Sgt. Byrom left Nathaniel alone in the 

Interview Room, Nathaniel acknowledged the writer and Lieutenant Weavil entered the 

Interview Room to speak with him further. Nathaniel acknowledged being shown the 

bathroom, and after going to the bathroom having his personal needs met, at approximately 

2110 hours, Lieutenant Weavil and the writer returned to the Interview Room to ask him 

some more questions. Initially, Nathaniel got back on the same track denying any 

knowledge concerning this incident. Then, he stated that he, 0 Jed", Dorrell, "Bubba" and 

Jessica were together that night, which was the same story he was saying initially. At that 

point, the writer drew a line on my notes asking him to start telling the truth. At that point, 

Nathaniel acknowledged what he said previously was not true, and he agreed to start telling 

the truth. The truth being that "everyone was beating him" stating that "everyone" was he, 

"Bubba", Dorrell and Rayshawn. Nathaniel stated that that "Jed" was out in the yard 

standing around watching, but he did not assist in the assault and was not involved in the 

planned robbery. Nathaniel advised "Jed" is mentally slow, goes to a special school and 

had nothing to do with this incident. Nathaniel acknowledged the plan was to go rob this 

man to get some money indicating they were going to "make a lick". Nathaniel 

acknowledged he and his friends had talked about committing a robbery, but denied having 

selected their intended victim as of that time. Nathaniel advised they were all hanging out in 

Jessica's black car in Belview Park when they saw the man, (Mr. Jones), and at that point, 

"everybody" ran over towards him. Nathaniel acknowledged that in prior conversations 

concerning "making a lick", the people involved in those conversations were Marcus, Dorrell, 

Ja el, Derrick, "Bubba" and Rayshawn. On the night of this incident, Nathaniel initially 

0 Unit/Code Number Supervisor Approving Unit/Code Number 
C. F. Southern 830-11950 

C Disposition 
Closed Cleared unded • Person Located • Juvenile/No Custody • Extradition Declined 

losed/Leads red by Arrest • Refused to Cooperate • Prosecution Declined 

Exhausted • Cleared by Arrest/Other Agency • Services Rendered • Death of Offender 
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Winston.Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Date of Original Report 

Jones, Nathaniel 
Original Officer Unit/Code N1.111ber 

11115/02 

Origlnal Primary Crime/Incident J. M. Griffin 830-13940 Today's Date 
Homicide 

Routing 

05128/03 

stated that Jamel was not involved in this incident, that it was just himsetf, Rayshawn, 

Dorrell and "Bubba" adding that Marcus is a friend of "Jed's" and Marcus was not involved in 

this incident. Nathaniel advised they were in the park approximately 100- 200 feet away 

from the house when they saw the "old man" go into his house. At that time, they ran 

towards the house with everyone yelling, "Let's go get him". Nathaniel advised the four of 

them ran over to him and the "old man" was somewhere near his van taking bags of 

groceries into the house. Nathaniel advised this was a large black man wearing glasses. 

[The writer then showed Nathaniel a color photograph of Mr. Jones and he identified him as 

the victim of this robbery and beating.] Nathaniel advised the first thing that he heard was 

the "old man" fall, and at that point, he went up to the "old man" and started punching him in 

the stomach. Nathaniel stated that everyone was hitting the "old man" while he lay on the 

ground. Nathaniel advised he believed his brother, Rayshawn, hit the "old man" first by 

punching him in the face, ''Bubba" kicked the "old man" in the face, and Dorrell kicked the 

"old man" in the head, then hit the "old man" in the head with a pole or something. 

Nathaniel advised someone grabbed the money and at that point, they all ran back to the 

park. Nathaniel advised he believed "Bubba", Dorrell and Rayshawn tied the "old man" up. 

Nathaniel denied knowing who messed with the lights, but knew that something happened 

with the lights as the bulbs were unscrewed or something as he knew they did not work. 

Nathaniel advised they got back into the car with Jessica and he did not recall anyone 

specifically telling her what happened. Nathaniel advised they left and did not discuss what 

happened while in the car. Nathaniel denied receiving any of the proceeds of the robbery, 

believing that the rest of them split the money getting about $20.00 a piece. Nathaniel 

advised the last time he saw "Bubba's" spree was two or three weeks ago when the 

Detectives stopped to talk with him, and he has no knowledge as to the current location of 

the spree, but believes the tape from the spree is similar to the tape used on Mr. Jones. 

Nathaniel then described the clothes that he was wearing stating these clothes were in his 

h se. Nathaniel denied seeing anyone go into the house or in his vehicles. Nathaniel 
Unit/Code Number Supeivisor Approving 

C. F. Southern 830-11950 

i 
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Jones, Nathaniel Original Officer Unit/Code Number 
11115/02 

Original Primary Crime/Incident J.M. Griffin 830-13940 Today's Date 

Homicide 05128/03 

denied getting any blood on himself, however, he did see Dorrell and Rayshawn get this 

man's blood on their clothes. Nathaniel advised Jessica's only role in this was to drive them 

away. Nathaniel then began retracting portions of his statement stating that the plan this 

night was to "just to mess with him". The writer then attempted to inquire further from 

Nathaniel as to the plan for this night and at that time, Nathaniel stated his intentions this 

night was "just to have fun" changing his statement during this recorded segment of this 

interview. The writer concluded the recorded statement from Nathaniel at that time and left 

him in an interview room by himself. The writer next shared all information received from 

Nathaniel with the other Detectives who were conducting simultaneous interviews with 

Jamel, Rayshawn, "Bubba", Dorrell, and Jessica as the evening progressed. 

After meeting with the other Detectives and understanding statements made by each of the 

suspects concerning their roles in this robbery/homicide, the writer and Detective Griffin contacted 

Assistant District Attorney David Hall. After briefing Mr. Hall as to the facts known surrounding this 

investigation thus far, ADA Hall authorized charging Jamel Tolliver, Rayshawn Banner, Chris 

Bryant, Dorrell Brayboy and Nathaniel Cauthen with the murder of Mr. Jones. Mr. Hall was of the 

opinion that if Mr. Cauthen and Mr. Banner signed consent waivers, to search their residence for 

their clothing without a search warrant. Mr. Hall directed the writer to make sure "Bruton" 

statements were taken from each of the suspects, and to read both Juvenile and Adult Rights 

Waivers to Rayshawn Banner as he had been previously adjudicated as an adult, however, he is, 

in fact, fourteen years old. This was decided after Mr. Hall consulted with District Attorney Tom 

Keith concerning secure custody orders and the case specific prior charge concerning Rayshawn 

Banner being adjudicated as an adult, however, acknowledged that he was still a juvenile at this 

time. All of these directives were relayed to the other Detectives assisting in this investigation at 

that time. 

Routing 
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• Closed/Leads 

Exhausted 
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Homicide 05/28/03 

Based on obtaining these directives from ADA Hall, Detectives Bishop, Smith, L. A. Clark and 

Shelton, along with Sergeant Byrom took "Bruton" statements from each of the suspects with 

Detective Smith and Sergeant Byrom taking a "Bruton" statement from Nathaniel after the writer 

concluded my tour of duty for the day. (For details concerning these statements, along with other 

statements made by witnesses and other suspects, please refer to each transcription.) It should 

be noted that the writer concluded my tour of duty on 11-19-02 at 2250 hours. 

On 11-20-02 at 1445 hours, the writer attended a briefing in CID concerning this investigation. 

Present for this briefing were Assistant Chief M. V. McCoy, Captain Tesh, Lieutenant Weavil, 

Sergeants Southern, Cozart, Kiger, Smith and Byrom, Identification Supervisor S. B. Shouse, 

Detectives Griffin, Reese, P. K. Cox, J. S. Smith, Fine, T. J. Taylor, Shelton, Lovejoy, Nieves, 

Saunders, D. C. Taylor, Clark, Snider, Wilkinson, Sawyer, Duckett, James, Bishop, as well as 

Police Pre-hire C. M. Navy. All aspects of this investigation were reviewed at that time. During the 

evening shift hours, the writer was directed to store Jessica Black's vehicle in the impound lot as 

this vehicle had been seized earlier and had been processed by Identification Personnel in the 

Sally Port. The writer was also directed to respond to the Little General Store at 3000 Waughtown 

Street in attempts to determine if they sell this black duct tape used to bind and gag Mr. Jones. 

Later in the evening, the writer contacted the "next-out" wrecker (Shattalon Motors) and had them 

respond to the Sally Port where this vehicle (black vehicle belonging to Jessica Black) was 

removed from the Sally Port and placed into the Police Impound Lot by personnel with Shattalon 

Motors via a wrecker. The writer completed the required paperwork surrounding towing this 

vehicle. 

The writer next responded to the Little General Store located at 3000 Waughtown Street. The 

writer determined this store does not sell black duct tape of any kind. 

RouUng 

losed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number Supervisor Approving 
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! Disposition 
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Date of Original Report 
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1-o=-r..,...lg..,...1n--=a1"""'p--=-r1m_a_ry....,C=-r1,....m-e/l-=-n--:ckl,..,.e-nt----------1 J.M. Griffin 830-13940 Today's Date 
05/28/03 Homicide 

The writer next went by the 900 block of Moravia Street in attempts to locate anyone who may 

have information concerning this incident. The writer did speak with Mona Henderson, B/F, DOB: 

10-24-62 of 917 Moravia Street, home telephone - 788-8668. Ms. Henderson advised that she 

was not home on the night of this incident. The writer inquired of Ms. Henderson as to the working 

condition of the streetlight directly in front of Mr. Jones' residence. Ms. Henderson advised she 

moved into the neighborhood in December of 2001, and that particular streetlight does not work. 

Ms. Henderson advised she walks her dog nightly, and has never seen that light operate. 

On 11-25-02, the writer attended a briefing in CID concerning the upcoming hearings in Juvenile 

Court pertaining to the defendants in this case. The writer attended this briefing along with 

Lieutenant Weavil, Sergeants Southern and Cozart, as well as Detectives Griffin, Nieves, Fine, M. 

H. Smith, Clark and Flynn. All avenues of this investigation were discussed at that time. The 

writer was directed to proofread Nathaniel Cauthen's statement for accuracy and prepare a brief 

summary as to what Nathaniel stated his role was in this incident. This summary was to be used 

during the Juvenile Detention Hearing set for 11-26-02, and for the next court date of 12-05-02. 

The writer completed that task as assigned. 

The writer has now summarized my assistance rendered in this investigation. The writer has 

provided Detective Griffin with the original paperwork including all the writer's assistance in this 

investigation. The writer requests this information be forwarded to Detective Griffin for his 

investigative purposes. 

" I 
Repo --- cer Name 
M. c:°Q· 830-8202 / 

Case ~,.tus ~I • Open losed Cleared 
• Inactive • Closed/Leads 

Exhausted 

Routing 

' Unit/Code Number I Supervisor Approving 111,1) 
C. F. Southern 830-11950 \1' 

Ca Disposition 
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eared by Arrest • Refused to Cooperate 
• Cleared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Code Number 
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• Prosecution Declined 
• Death of Offender 
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Jones, Nathaniel 

Date of Original Report 
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Original Officer Unit/Code Number 

Original Primary Cri m-ell~n-c-ld-ent---------1 J. M. Griffin 870-13940 Today's Date 

Homicide 6/13/2003 

On 11-19-02 , I responded to 734 E. Devonshire Street in reference to locating Christopher 

Bryant) Bryant. Upon arrival, I spoke to a female (refused) who stated that she was 

mother. This female stated that Christopher Bryant was not home. She stated that he 

e neighborhood. As I spoke to this female, a refused black male that identified himself 

er's brother stated, ''There he is right there." I turned and observed a black male 

the side of the street. This subject avoided looking in my direction. I yelled out to the 

(Christopher 

Christopher's 

was out in th 

as Christoph 

walking along 

subject and a sked him to walk over to my location. I asked this subject his name and he advised 

Christopher Bryant. I explained to Christopher Bryant my reason for wanting to speak 

so explain to his mother that we would like for Christopher Bryant to respond to PSC. 

wyer and I transported Christopher Bryant to PSC. 

that he was 

with him. I al 

Detective Sa 

I was later a dvised to interview Yolanda Tolliver. Yolanda Tolliver is the sister of Jamel Tolliver 

sponded to the Domestic Violence Conference Room along with Detective R. A. 

e Ms. Tolliver was waiting. Ms. Tolliver stated that she saw all of the boys with a white 

(11-15-03). She stated that Jamel Tolliver called the girl, Jessica. She stated that she 

Tolliver. I re 

Shelton wher 

girl on Friday 

did not see t 

time. She adv 

hem on Saturday. She stated that Christopher Bryant stays at their house all of the 

ised that Jamel Tolliver cried while in the bed and he stayed in one spot. She stated 

p and asked Jamel Tolliver what was wrong and he told her that it was none of her 

Tolliver stated that Jamel Tolliver got up and asked her for a cigarette and talked to 

d that he told her that if he spoke to the law something bad was going happen. 

that she got u 

business. Ms. 

her. She state 

Ms. Tolliver st ated that she had been gone over the weekend to her boyfriend's house. She stated 

e returned home, she laid in the bed beside her baby. Ms. Tolliver stated that she 

ristopher Bryant talking to Jamel Tolliver. Ms. Tolliver stated she did not hear every 

id, but Christopher Bryant was doing most of the talking. Ms. Tolliver stated that 

ryant advised that he and a white girl were sitting on a picnic table. She stated that 

that when sh 

overheard Ch 

thing they sa 

Christopher B 

Reporting Officer Na me t'I 
361' / N. V.James 

Case Status 
• Open 
• Inactive 

Routing 
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D 
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Unit/Code Number 

Case Disposition 
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• Cleared by Arrest/Other Agency 
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Orlglnal Primary Victim 
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Date of Original Report 
---------------~ 11-15-02 Original Officer Unit/Code Number 

~o=-r.,...lg.,...1n-=a1-=p-=-rimary-"""'C,..rl,...m-e/"""ln...,ci,..,.de_nt,,_.---------1 J. M. Griffin 870-13940 Today's Date Homicide 6/13/2003 

she then heard Christopher Bryant say "At least we didn't go down there; we were with the girl. At 
least we got a witness." 

She advised that they were talking about how one guy jogged passed the house after the man got 
home. She stated that they talked about two guys going to one side of the house and two to the 
other side. She advised that they talked about looking in the window at the subject. Ms. Tolliver 
stated that she coughed and got up with her baby and they stopped talking. Ms. Tolliver stated that 
she heard that all of these guys were told that if they told anyone, they would get what they 
deserved. She stated that she thinks that Rashawn Banner or Nathaniel Cauthen said this to 
everyone. Ms. Tolliver could not advise which one said this. She stated that they were told to say 
this by "Black." She stated that Black is Rashawn Banner and Nathaniel Cauthen's brother. Ms. 
Tolliver stated that they are afraid of Black and would do whatever he said to. 

Ms. Tolliver stated that most Friday nights, Rashawn Banner, Nathaniel Cauthen, Christopher 
Bryant and Black (real name unknown) were at their house. She stated especially if Rashawn 
Banner and Nathaniel Cauthen had robbed someone. Ms. Tolliver stated they would run there to 
hide. (Ms. Tolliver stated it was not unusual for Rashawn Banner and Nathaniel Cauthen to run to 
their house if they had robbed someone.) She stated they often bragged about robbing people. Ms. 
Tolliver stated that she overheard Nathaniel Cauthen and Rashawn Banner talk about robbing an 
old man about six months ago. She stated that Dorrell Braboy told them about an old man having 
money. She stated that they tried to pull her older brother, Thayers Tolliver, into this matter. She 
stated that Thayers Tolliver old them that he had a child and that he was not going out like that. 

She stated that in October, Rashawn Banner talked about it. She stated he asked Thayers Tolliver 
(Thayers Tolliver) if he wanted to make some quick money. She stated that he told Thayers 
Tolliver that he, his brother and cousin were going to rob a man. She stated that Black tried to fight 
Thayers Tolliver for saying, no. She stated that she had no idea that they were referring to Mr. 

Reporting Officer Name 
N. V. James 870-14361 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
• Closed/Leads 

Exhausted 

Unit/Code Number 

Case Disposition 
• Unfounded • Person Located • Cleared by Arrest 
• Cleared by Arrest/Other Agency 
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• Juvenile/No Custody 
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Unit/Code Number 
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Jones. Ms. Tolliver stated that she heard that Nathaniel Cauthen, Rashawn Banner, Black, Anwon 

(real name unknown) and Dorrell Braboy were involved. She stated that Christopher Bryant spent 

the night at her house becau-se he was scared to go home. 

Ms. Tolliver stated that she found out yesterday (Monday) that Mr. Jones was dead. She stated 

that Christopher Bryant and Jamel Tolliver said that Mr. Jones was stabbed and put in a ditch. She 

stated that Rashawn Banner told Christopher Bryant this information. She stated that Jamel 

Tolliver came upstairs and told her that he was scared. She stated that his hands were shaking. 

Ms. Tolliver stated that Jamel Tolliver said that he was scared because Anwon and Black keep 

threatening him. She stated that she had not seen Anwon or Black since the weekend. She stated 

that the night Christopher Bryant stayed at their house, Anwon and Black stayed at Christopher 

Bryant's house. She stated that this was her first time seeing Anwon around these guys. She 

stated that Black usually didn't come around until it was dark. 

Ms. Tolliver stated that she heard that the white girl drove all of the boys to the park. She stated 

that they were packed in the car. Ms. Tolliver stated that they left from Christopher Bryant's house. 

She stated that they were supposed to be going to the bowling alley. She stated they all went to 

the park. One of the guys jogged down the street to make sure that everything was cool so they 

could watch out for Anwon and Black. She stated that Nathaniel Cauthen and Rashawn Banner 

went to one side of the house. Ms. Tolliver stated that she was told that Dorrell Brayboy didn't go 

all the way to the house. Ms. Tolliver would not advise where she got this information. 

I then interviewed Thayers Tolliver in the Domestic Violence Conference Room. He stated that he 

was at home during the weekend (11-15-02 through 11-17-03). He stated that all of these boys 

stick together: Rashawn Banner, Nathaniel Cauthen, Christopher Bryant, Dorrell, Nelson, and 

Jamel Tolliver Tolliver. He stated that this weekend, the boys wouldn't leave home. Mr. Tolliver 

stated, "When I saw one; I saw them all."Mr. Tolliver stated that after ten on Friday night, he went 
Reporting Officer Name VY\ A 
N. V. James 870-14361 1 ' " U 
Case Status 
• Open 
• Inactive 

Routing 

• Closed Cleared 
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• Cleared by Arrest • Refused to Cooperate 
• Cleared by Arrest/Other Agency • Services Rendered 

I Referred To 

Unit/Code Number 

• Extradition Declined 
• Prosecution Declined 
• Death of Offender 

Page 3 of9 
WSPD/rcs newsupplement 06-27-02 

2213



000215
NCIIC - WSPD

Winston-Salem Police Department SUPPLEMENT IR# 

REPORT 
252704 

Original Primary Victim Date of Original Report 
Jones, Nathaniel 

Original Officer UniUCode Number 
11-15-02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 
Homicide 6/13/2003 

to the strip club (Louise/Sugar Bears) after which he went to his girlfriend's house. Mr. Tolliver has 

a child with Christopher Bryant's sister who lives across the street from Mr. Tolliver. Mr. Tolliver 

stated that when he got home, he noticed that Jamel Tolliver Tolliver was in bed and asleep 

around 11 :35 p.m. Mr. Tolliver stated that it was unusual because Jamel Tolliver Tolliver usually 

didn't go to bed until around 2:00 a.m. Mr. Tolliver stated that everyone else was out looking for the 

"Feds" (US Marshals). He stated that the other guys were on the block (one at the end of Dacian 

Street and the other at the end of Urban Street.) Mr. Tollliver stated that all of the guys are 

probably running from the law. He stated that they run to their house (The Tolliver's) most of the 

time. 

Mr. Tolliver stated that the next morning, he went to work at 9:00 a.m. and returned at 11 :00 

because it was raining. He stated that the boys were at Christopher Bryant's house working on a 

moped. He stated that they were still looking out for the law. Mr. Tolliver stated that Anwon has not 

threatened him. He stated that those guys (Anwon, Nathaniel Cauthen, Rashawn Banner, Black) 

were always talking about robbing someone. Mr. Tolliver stated that he knew Mr. Jones 

personally. He stated that Mr. Jones was a good man. 

Mr. Tolliver stated that Nathaniel Cauthen and Rashawn Banner used to brag about all the 

robberies they did. He stated that no one ever told on them. He stated that if anyone helped them 

rob, they must be in the family. Mr. Tolliver stated that he asked his mom about Mr. Jones and she 

told him that Jamel Tolliver told her about his death. Mr. Tolliver stated that he asked Jamel 

Tolliver about it and Jamel Tolliver told him that he did not know. Mr. Tolliver stated that he had a 

bat at the house that he delivered to police personnel. He stated that his mom told him that police 

were looking for a bat. He stated that she did not know why they were looking for the bat. 

Mr. Tolliver stated that when the news came on, the boy's (Rashawn Banner, Nathaneil Cauthen, 

and Christopher Bryant) ran for the T.V. He stated that they at Christopher Bryant's house. 
Reporting Officer Name 
N. V. James 870-14361 
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Mr. Tolliver stated that his mom no longer allowed Nathaniel Cauthen and Rashawn Banner at her 

house. Mr. Tolliver stated that their behaviors made him suspicious. Mr. Tolliver stated that 

Nathaniel Cauthen and Rashawn Banner had about sixty to seventy-five dollars apiece. He stated 

that he knew that they did not get the money from their mother. Mr. Tolliver stated the last time that 

he saw Nathaniel Cauthen and Rashawn Banner's mother give them any money, it was ten 

dollars. He stated that the ten dollars was supposed to last them two weeks. Mr. Tolliver stated that 

Nathaniel Cauthen and Rashawn Banner used to leave things lying around the house. He stated 

that they have ski mask (gray, red, red/black with eyes and mouth opening). He stated that a mask 

was left on their couch. Mr. Tolliver stated that the last time the police came to their house (2-3 

weeks ago) it was in reference to the WIC Store robbery. 

Mr. Tolliver stated that those guys do a lot of things and brag about it, if they are not caught within 

three weeks, they will tell on one another. He stated that Dorrell would tell. He stated that Dorrell is 

known to be a snitch. Mr. Tolliver stated that Nathaniel Cauthen and Rashawn Banner go to the 

area of Longview to hang out with their brother. He stated that they only go to school when they 

get in trouble on the street. Mr. Tolliver stated that Rashawn Banner went to school on 11-19-02 

but Nathaniel Cauthen didn't. He stated that Nathaniel Cauthen went on 11-18-02. He stated that 

they basically rotated the days that they attended school. Mr. Tolliver stated that neither of the 

boys went to school on Friday. 

He stated that they (Rashawn Banner and Nathaniel Cauthen) spent money on Monday. He stated 

that they did not have any jewelry but bought new clothes. He stated that Nathaniel Cauthen had 

on Pumas with a throwback jersey and Rashawn Banner had on pumas with tan and white 

bottoms. He stated that he thinks they bought these things on Saturday. He stated Rashawn and 

Nathaniel's mom came around and asked where Rashawn Banner got new shoes. 
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Jones, Nathaniel 
Original Officer Unit/Code Number 

11-15-02 

Original Primary Crlmenncident J.M.Griffin 870-13940 Today's Date 
Homicide 6/13/2003 

Mr. Tolliver stated he had known Mr. Jones a long time. He stated his dad used to take him by Mr. 
Jones' store. He stated that Mr. Jones did not deserve to die like this. Mr. Tolliver stated he heard 
that Mr. Jones had been taped up and left on the sidewalk. 

Later on this date, I responded to Eckerd and Maxway on Waughtown in reference to possibly 
locating a package of tape that resembled the tape used in the incident. 

On 11-20-02, I responded to 2439 Sink Street along with several other Detectives to seize a pair of 
pants and a jacket that Dorrell Brayboy had on the night of this incident. Ms. Brayboy had given 
consent. 

On 11-25-02, I responded back to 734 E Devonshire in reference to speaking to Yolanda Tolliver 
again. Yolanda Tolliver stated that on the night of the incident, the Rashawn Banner and Nathaniel 
Cauthen) ran to their house through a path in the back yard. (It should be noted that Yolanda 
earlier stated that she was not home.) I asked Yolanda if she recalled seeing Rashawn Banner, 
Christopher Bryant, Nathaniel Cauthen, Dorrell Brayboy, and/or Jamel Tolliver with any credit 
cards during the time after the death of Mr. Jones. Yolanda Tolliver stated that she did observe 
Rashawn Banner with a credit caret She stated that she did not get close enough to see what type 
of card it was or whom it belonged to but she observed Nathaniel Cauthen take and hold the card. 
She stated that he looked at it and then gave it back to Rashawn Banner, at which time Rashawn 
Banner rubbed the card against the ground to try and destroy the name and/or tape strip. She 
stated he had two stacks of money, (1) $1 0O's (1) $20's. She stated that Christopher Bryant's 
sister, Sharmeka Bryant, Dorrell Brayboy, and several others were outside of Christopher Bryant's 
house. Yolanda stated she went back into the house after this happened. (She stated this was 
Saturday- 11-16-03.) 
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Winston-Salem Police Department SUPPLEMENT JR# 
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Original Primary Victim REPORT Date of Original Report 
Jones, Nathaniel 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. Griffin 870-13940 Today's Date 
Homicide 6/13/2003 

Yolanda stated she thinks Rashawn Banner and Nathaniel Cauthen had money on Monday (11-

18)-03). She stated they wouldn't have had time to spend all the money they had because they 

really didn't go anywhere. She stated that during that weekend (11-15-02 through 11-17-03), all the 

boys seemed nervous. Yolanda stated that she is positive that Anwon was with Rashawn Banner 

and Nathaniel Cauthen on Friday and Saturday. She said that she had not seen him since 

Saturday. Yolanda stated that Nathaniel Cauthen and Rashawn Banner went to the mall on 

Saturday. 

Ms. Tolliver stated that a lady 0/11/F) came by their house and stated she was from the media. She 

stated the lady was walking on the street after parking a Jeep Cherokee. She stated that Anwon 

came by her house that same day. She stated that he asked her if she knew where his cousins 

(meaning Nathaniel Cauthen and Rashawn Banner) were. She stated that she shrugged her 

shoulders as if she did not know. 

Ms. Arlene Tolliver was home during this time. She stated that she could not believe this was 

happening. Ms. Tolliver stated that her son couldn't have been involved in this. 

As I spoke to Arlene Tolliver, Nelson Hartman came to the house. Nelson was at Christopher 

Bryant's house the day I initially spoke to Christopher. Nelson's sister, Arien Stokes walked to my 
location as she observed me talking to Nelson. Nelson stated that Rashawn Banner came to 

Christopher Bryant's house on Friday. He stated that Rashawn Banner had rolls of money (20's, 

50's, 100's). He stated that Friday when he went to Christopher Bryant's house, Christopher Bryant 

and Jamel Tolliver were there. He stated that Rashawn Banner pulled out the money and counted, 
it but did not say where the money came from. 

Nelson stated that on Saturday when Rashawn Banner came back to the area of Christopher 

Bryant's house, Rashawn Banner asked him if he had heard about the guy at Belview Park that 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
Jones, Nathaniel 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J. M.Griffln 870-13940 Today"s Date 
Homicide 6/13/2003 

was murdered. Nelson stated he told Rashawn Banner that he had not heard anything. Nelson 

stated that Rashawn Banner didn't have a lot to say about it, he just asked if he had heard 

anything. He then stated that Rashawn Banner, Jamel Tolliver, and Christopher Bryant talked 

about it briefly. Nelson stated that on Saturday, Jamel Tolliver and Christopher Bryant were 

hanging around the house all day. Nelson stated that he remembers that day because there was a 

party at his house for his nephew. He stated that they rode the Spree on Saturday. He stated that 

the whole time he was with Jamel Tolliver and Christopher Bryant, they didn't have any money. 

Nelson stated that whenever he saw Christopher Bryant with money, he would have gotten it from 

a subject only known as Mr. Sands. He stated that Jamel Tolliver would get money from his dad. 

Nelson stated that he only saw Rashawn Banner with money. Nelson stated that Rashawn Banner 

had initially pulled out a lot of $1 's. He stated that he then saw $50's. Nelson stated that there were 

a few $20's and $1 O's. He stated that when Rashawn Banner sat down next to him on the porch, 

he saw $100's. Nelson stated that he never heard the guys say they had hurt anyone. Nelson 

stated they all seemed normal on Saturday. 

Nelson stated that Jamel Tolliver is a nice and respectful kid. Nelson said that of all the boys in the 

area, his mom likes Jamel Tolliver best. He stated that he's really not sure about Christopher 

Bryant. He stated that Christopher Bryant had only been inside his house twice. Nelson stated that 

in conversations he's had with Jamel Tolliver, Jamel Tolliver has indicated that he was scared to 

steal from other people. He stated that he knew that Nathaniel Cauthen and Rashawn Banner 

would hide stolen items in Jamel Tolliver's back yard. He stated that he's seen a stolen moped and 

bike back by the woods. Nelson stated that he's never observed any of these guys retrieve money 

from the back yard. Nelson stated that he's heard Nathaniel Cauthen and Rashawn Banner talk 

about a robbery where they took jewelry. 
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Winston-Salem Police Department SUPPLEMENT IR# 
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Original Primary Victim Date of Original Report 
Jones, Nathaniel 
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11-15-02 

Original Primary Crime/Incident J.M.Grlffln 870-13940 Today's Date 
Homicide 6/13/2003 

Nelson stated that the time that all of the guys left (possibly 11-15-02) they were all supposed to be 

going to the bowling alley. Nelson stated that he was supposed to be with them but at the last 

minute, he had to stay home to keep his nephew. Nelson stated that he did walk back to 

Christopher Bryant's house to tell them that he couldn't go. Nelson stated that Jamel Tolliver, 

Dorrell, Jed (unknown name) Christopher Bryant, and Nathaniel Cauthen were at Christopher 

Bryant's. He stated that Rashawn Banner was not there at the time. Nelson stated that Jessica 

(!N/F) came by and Jed, Christopher Bryant, Jamel Tolliver, and Nathaniel Cauthen got in the car. 

He stated Nathaniel Cauthen was in the front seat. Nelson stated they left in the car and then he 

left. He stated that he did not see them nor know what time they returned. Nelson stated that he 

only saw Jamel Tolliver and Christopher Bryant on Saturday and was with them until around 10:00 

p.m. Nelson stated Jessica came over to Christopher Bryant's on Saturday. Nelson stated that 

Christopher Bryant and Dorrell asked her to take them somewhere and she told them, "No." Nelson 

stated that Christopher Bryant and Jamel Tolliver got another ride. He stated that they stayed gone 

for approximately one hour. 

Ariel Stokes stated that she did not know anything about this matter. However, she advised that 

Jamel Tolliver is a good kid and she felt that if he did anything, someone made him do it. 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Original Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code N..nber 
11-15-02 

Original Primary Crimenncident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

On 11-15-02, I was working evening shift when Sgt. Cozart requested that I respond to 905 

Moravia St. to assist with this investigation. I responded to the scene with Det. C.W. Fine and we 

arrived at 2030 hours. I noted that it was completely dark outside, the sky was overcast and the 

temperature was estimated to be about 55 degrees. At about 2050 hours, it began to rain (light 

mist) and this continued into the night. 

Once on the scene, I met with Sgt. Cozart who advised that Cpl. Aldridge and Off. Trotter 

had been the original officers that responded to the scene. We met with these officers who 

provided the facts, as they knew them at that time. They had learned that neighbors had called the 

police after Mr. Jones had been located lying, deceased, in his carport with his hands bound with 

tape. Emergency Medical Personnel (EMS) had also responded and attempted to revive Mr. 

Jones with negative results. 

Sgt. Cozart had learned that Mr. Jones operated a service station near the intersection of 

New Walkertown Rd. and Carver School Road. He also learned that his nephew, Terrence Jones, 

worked with him and Mr. Jones usually took Terrence home after work. Mr. Jones' family 

members had advised that Terrence lives somewhere in the Salem Gardens Apartment complex. 

was assigned the task of locating Terrence and interviewing him about Mr. Jones' activities of the 

day. 

Det. Fine and I went to Salem Gardens and located Terrence standing in front of #6-B 

Salem Gardens. He confirmed that his name is Terrence Elliot Jones (B/M, 08-15-69) and he lives 

at #6-B Salem Gardens Drive. He told me that Nathaniel Jones was his uncle and they work 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim 
REPORT Dale of Original Report 

JONES, NATHANIEL FREDRICK 
Original Officer Unit/Code Number 

11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

together at Mr. Jones' service station. He also told me that Mr. Jones always picked him up in the 

morning and took him to work and would take him home after work in the evenings. On 11-15-02, 

they left work in Mr. Jones gray Lincoln at about 1730 hours. They drove to the King's Plaza 

Shopping Center (3000 block of Waughtown St.). Once there, Mr. Jones waited in the car while 

Terrence went into the tobacco store and bought him one (1) carton of Winston Filters cigarettes. 

Terrence brought the cigarettes back to the car, gave them to Mr. Jones and then went into the 

Five Star Grocery Store. While inside, he bought one (1) six-pack of Sprite and two (2) half-gallons 

of 5-Alive for Mr. Jones. He also purchased some hamburger meat for himself. He subsequently 

returned to Mr. Jones' car where he gave Mr. Jones his groceries. 

Mr. Jones then drove Terrence to Salem Gardens. Terrence remembered that Mr. Jones 

dropped him off at 1817 hours because he looked at the clock when he arrived home. He knew 

that Mr. Jones had scheduled to meet a painter at his house at 1830 hours so he was going 

directly to his house from Salem Gardens. Mr. Jones had told him that the painter had recently 

painted his daughter's house and she had recommended him to paint Mr. Jones' house. Terrence 

also told me that Mr. Jones had a history of medical problems that included high blood pressure 

and heart disease. He could not provide additional information at that time and appeared very 

distraught when I told him that Mr. Jones had passed away. 

Det. Fine and I responded back to the scene where we told Sgt. Cozart about our findings. 

Sgt. Cozart then asked that Det. Fine and I attempt to speak with the residents of the houses 

located behind Mr. Jones'. I knocked at 910 Aureole St. but received no answer. Det. Fine spoke 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 
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JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today"s Date 
HOMICIDE 6/13/2003 

with the resident of another house but did not discover any new information. See Det. Fine's 

supplement for details of his findings. 

We returned to the scene where Det. Griffin asked me to complete a taped statement with 

Calvin Scriven. Det. Griffin told me that Det. Fine had previously interviewed Scriven but was not 

able to complete a taped statement. I met with Scriven at the scene and we sat in Det. Fine's car 

while we talked. He advised that his complete name is Calvin Jerome Scriven (8/M, 05-30-65), he 

lives at 824 Moravia St., his home phone number is 336-788-1354, he works at Douglas Batteries, 

and his work phone number is 336-650-7000. I then completed a taped statement that details his 

account of the incident. The tape was later submitted for transcription. See a copy of the 

transcription for complete details. 

I next assisted with storing the victim's property in Evidence Management. I assisted with 

storing a briefcase that had been seized from the trunk of the victim's car. Prior to storing the 

briefcase, Det. Fine and I searched its interior. We located numerous canceled checks, several 

blank checks, numerous receipts, $1416 in U.S currency and various miscellaneous papers. The 

money was located in the following: 

Briefcase pocket- 6-$5 bills, 7-$1 bills, 7- $1 gold coins and 1- $1 silver coin. 

Blue bank bag- 22- $20 bills, 1- $50 bill, 5- $100 bills. 

BB&T bank bag- 2- $100 bills, 1- $50 bill, 3- $20 bills, 3- $10 bills, 4- $5 bills, 21- $1 bills. 

This concluded my involvement with the investigation during that shift. However, on 

Saturday, 11-16-02, Sgt. Cozart called me at my house and asked that I respond to PSC and 
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Winston-Salem Police Department SUPPLEMENT IR# 
252704 

Original Primary Victim REPORT Date of Orlglnal Report 
JONES, NATHANIEL FREDRICK 

Original Officer Unit/Code Number 
11-15-02 

Original Primary Crime/Incident J.M. GRIFFIN 830-13940 Today's Date 
HOMICIDE 6/13/2003 

assist with continuing this investigation. I responded and met with the on-call squad. We were 

advised that Ava Williams (B/F, 02-04-67) might have witnessed part of the homicide. Det. Griffin 

and I were assigned to locate her and speak with her about what she might have seen. A 

Pistol/2000 query revealed that her address is listed as 849 Charles Street. We responded to that 

location but received no answer to our knock at the door. We also left a business card at her 

house. 

We then responded back to the victim's house where we searched Bellview Park for any of 

Mr. Jones' personal belongings. This included trash cans, trash dumpsters and the wooded area 

that borders the south and west sides of the park. This search met with negative results. We were 

then released to return home. 

On Monday, 11-18-02, I returned to work and attended a meeting with personnel from the 

Homicide Section and the on-call squad. I was told that Ava Williams was at PSC so Det. R.A. 

Shelton and I were assigned to conduct an interview with her. 

We met her in the lobby and escorted her to an interview room and began by obtaining her 

biographical information. She advised that her complete name is Ava Dawn Boulware Williams 

(B/F, 02-04-67), her address is 849 Charles St., her phone number is 336-785-1894, she works at 

Wal-Mart (Kester Mill Rd.) and her work phone number is 336-760-9868. 

She told us that she has known Mr. Jones for about 25 years and he was "like a father" to 

her. She first met him when she was very young and her mother worked with his wife. During the 

following years, she saw Mr. Jones nearly every day and regularly visited at his house. At the 

, 
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current time, Ava's mother (Senora Boulware) lives at 928 Aureole St., which is about one block 

from Mr. Jones' house. Ava visits her mother on a daily basis and travels by Mr. Jones' house 

when she goes to Aureole Street. 

On 11-15-02, Ava's daughter came home from college and they had been visiting Ava's 

mother. Ava's daughter was driving her car and Ava followed her when they left Ava's mother's 

house. They drove past Mr. Jones' house and she noticed that Mr. Jones' car was parked in the 

carport. She also noticed that the brake lights of his car were illuminated and someone appeared 

to setting in the driver's seat. She realized that the person in the driver's seat was not Mr. Jones 

but thought the person might be one of his grandsons. She described the person as being a black 

male, with a smaller build than Mr. Jones and appeared to be wearing a short afro or dew rag. 

She could not provide a more detailed description of the person. It should be noted that she 

debated stopping but decided not to because her daughter had continued driving. 

Prior to completing the interview, she told me that several suspicious people live in the 

neighborhood but had not heard any specific information that implicated any of them in this crime. 

We then completed a taped statement that was submitted for transcription. Refer to the 

transcription for complete details of the statement. 

On 11-19-02, I was at work when I received a telephone call from Arlena Tolliver (B/F, 01-

26-57). She advised that she lived at 734 E. Devonshire St. and she has a son named Jermael 

Tolliver. She told me that her son "hasn't been the same since that homicide on Moravia St." and 

was concerned that he might know who was responsible for murdering Mr. Jones. When I asked 
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her to elaborate she told me that Jermael is friends with "Stinky" and Rayshawn and they usually 

are roaming the streets until the early morning hours. However, since the murder, he has insisted 

on remaining in the house and has not associated with Stinky and Rayshawn. She also told me 

that he appeared withdrawn and avoided virtually all so·cial contact. I then asked her if she thought 

he might have been present when the murder occurred and she replied, al don't know if he was 

there or not but I think he knows something about it." 

As I continued talking with her I asked if Jermael was home. She said he was in the street 

in front of the house and she would have him come inside if I wished to speak with him. I told her I 

would like to talk with him and she advised she would call me when he came inside. A very short 

time later, she called me back and advised that he was home. Det. Flynn and I responded to their 

house (734 E. Devonshire St.) and located Jermael standing on the front porch. I introduced 

myself and asked if his mother was home. He advised that she was and escorted us inside. Once 

inside, he led us to his mother's bedroom where we spoke to him in her presence. I told him that I 

would like to talk with him about an investigation that his name had surfaced in and that I did not 

have a warrant for his arrest. I also told him that he was not under arrest, that he did not have to 

come with me if he didn't want too and, if he chose to accompany me, he was free to leave at any 

time he wished. He acknowledged this, as did his mother, and he agreed to accompany me to 

PSC. 

Det. Flynn and I transported him to PSC where we escorted him into an interview room. It 

should be noted that we parked in the visitor's parking lot (in the front of PSC) and entered the 
_,.-· 
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building through the public entrance. We escorted him through the lobby and through the two 

doors that allow access to the interview rooms. As we passed through the doors, I explained to 

him that the first door is locked in such a manner as to deny access to people from the lobby but 

that it would not prevent anyone inside from exiting. I also told him that the second door was not 

locked and would allow anyone to enter or exit without a key. I told him that the reason I explained 

this to him was so he knew he could leave the building if he chose. He indicated that he 

understood and we walked to an interview room. 

Once in the room, I explained to him that I was investigating this homicide and asked if he 

knew anything about it. He initially advised that he knew nothing. I then told him that I had talked 

with his mother and she believed, based on his recent actions, that he knew something about the 

murder. He insisted he knew nothing and began to recount his activities of the evening of 11-15-

02. 

He advised that he had waited at his house for his father to bring him some money. After 

getting the money, he was met at his house by Stinky, Rayshawn Banner, Chris Bryant, Dorrell 

Brayboy and a white female he knows only as Jessica. The group prepared to go to the Creekside 

Lanes Bowling Alley (located on Peters Creek Pkwy.). Before leaving, Stinky and Rayshawn 

Banner told him that they had "robbed an old man and taped him up." He insisted that he knew 

nothing more of the incident until they retuned home and saw several police cars in front of Mr. 

Jones' house. 
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Jermael told me that he did not know Jessica's last name but he knew that she drives a dark 

colored Mercury Cougar and she used to date his neighbor who he only knows as "Opie". He 

described Opie as a white male, with red hair, that recently moved into the neighborhood. 

Det. Flynn and I then left the interview room and met with several other detectives that were 

investigating this case. After the meeting, I was assigned to assist Detectives R.A. Shelton, T.J. 

Taylor and J.K. Wilkinson with attempting to locate Stinky and Rayshawn Banner. Stinky had been 

identified as being Rayshawn Banner's brother. His real name is Nathaniel Cauthen and their 

address was listed (in Pistol/2000) as being 621 Goldfloss Street. We went to that address but did 

not get an answer at the door. We proceeded to circulate the neighborhood and located Nathaniel 

and Rayshawn in front of 739 E. Devonshire Street. We spoke with both of them and told them we 

would like to speak with them about this investigation. I told them that I did not have a warrant for 

their arrest, they were not under arrest, and, if they chose to accompany us to PSC, they were free 

to leave anytime they wished. It was then that Nathaniel agreed to accompany us but Rayshawn 

refused. 

Nathaniel was transported to PSC while I remained in the 700 block of E. Devonshire Street. 

Det. T. J. Taylor and I then noticed a white male, with red hair, walking in the area. We stopped, 

talked with him and asked if he was "Opie''. He advised that he was and appeared reluctant to 

give me any information. He eventually told me that he had never dated Jessica but he thinks she 

lives, or visits, at 729 E. Goldfloss Street. I relayed this information to Sgt. LS. Smith. 

__,,,,.---
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While speaking with Sgt. Smith, she told me that other detectives had continued to talk with 

Jermael after I left. As a result, he had told them that a baseball bat (black and silver in color) had 

been used in the attack and the bat was at his house. Sgt. Smith asked that we go to his house 

and speak with Jermael's mother about the bat. Det. T.J. Taylor and I went there and spoke to Ms. 

Tolliver. She advised she was not familiar with the bat but gave written consent for us to search 

the house for same. A subsequent search of the house and back yard met with negative results. 

We then went to 729 E. Goldfloss St. and spoke with Betsy Caddell. She knew Jessica and 

believed her last name is Black. She gave me Jessica's telephone number (336-784-0664) and 

told me that Jessica's grandmother's name is Joanna Haley. I called the number and spoke briefly 

with Ms. Haley. I introduced myself and told her that I would like to speak with Jessica. She told 

me that she was not with Jessica but would locate her and have her call me. Jessica called me a 

short time later and I identified myself. I told her that I would like to speak with her and I did not 

have a warrant for her arrest. I also told her that she did not have to meet with me if she did not 

wish, and, if she chose to meet with me, she would be free to leave anytime she wished. She 

agreed to meet with me and advised she would be at PSC between 1850 and 1900 hours. 

She arrived on time and I escorted her into a conference room. Det. Griffin and I began 

speaking with her (at 1907 hours). We told her that we were investigating this homicide and asked 

if she knew anything about it. She admitted that she had driven by the victim's house during the 

evening of 11-15-02 and saw numerous police cars in the area but denied having participated in 

the incident. She went on to explain that she had met with several black males (including Stinky, 

~· 
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Rayshawn and Dorrell) around dark on 11-15-02. this meeting occurred somewhere on 

Devonshire Street. They talked until just after dark and she left. She then drove to Lexington, NC 

where she visited a friend for about one hour. She returned to Devonshire St. and once again met 

with the group. She took Chris Bryant, Stinky and Rayshawn to the Amoco station that is located 

at the intersection of Waughtown St. and S. Martin Luther King Drive and then took them back to 

Devonshire Street. After leaving them, she went back to Lexington and once again visited her 

friend. She remained for approximately 30 minutes and then drove back to Devonshire Street. 

While en route, she drove past Mr. Jones' house where she saw the police cars. 

After hearing this account, I explained to her that Jermael had told us that she had driven 

them to the bowling alley. She adamantly denied this and maintained that she did not know 

anything about the murder. Det. Griffin then explained to her that it was important that she be 

truthful and she immediately began crying. As Det. Griffin continued, Jessica continued to cry but 

maintained that she was being truthful. At one point, she advised that she needed to use the 

restroom. Det. Griffin showed her where the restroom was located. When she returned, we 

continued talking until Det. Flynn entered the room (2005 hours). I then exited and met with the 

other detectives where I received an update as to their findings. I learned that one of the suspects 

had confessed to going to Mr. Jones' house to rob him and they had said that Jermael had 

participated in the robbery and was present when it occurred. 

At 2135 hours, Det. Flynn and I once again met with Jermael. I asked him if he wanted a 

drink or something to eat. He told me that he did not. I then asked if he needed to use the 
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restroom and he replied, "I'll just wait until I get home." We began talking about the murder and I 

explained that Jessica had denied taking them to the bowling alley. He told me that he "was riding 

with Jessica until a good nine or nine thirty-five" with "Stinky, Bubba and Dorrell." He told me that 

he was at Chris Bryant's house after that and that Chris' mom could verify his whereabouts. 

Det. Flynn then showed Jermaell a written statement that one of is accomplices had 

completed. The statement clearly implicated Jerrnael. After hearing this, Jerrnael said, "I wanna 

write it down" and indicated that he wished to write a statement. I provided him with a piece of 

paper and left him alone. 

While he was writing, I received a page from his mother. I promptly called her and spoke 

with her about the investigation. I explained that it appeared that Jermael had been present when 

the robbery occurred but he was denying any involvement. She told me to tell him to tell the truth 

and asked if I wanted her to come to PSC and talk with him. I told her that I did not believe that 

was necessary but would accommodate her if that were her desire. She also told me that she 

could bring his sister to PSC if I needed someone to verify that he was not home during the time 

the homicide occurred. Once again, I told her that I would leave that decision to her and would 

accommodate her if she chose to respond. She asked that I call her back if he continued to deny 

his involvement. 

At 2204 hours, Det. Flynn and I re-entered the interview room and Jermael gave me the 

piece of paper he had written his statement on. The statement indicated that Nathaniel, Rayshawn 
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and Dorrell had assaulted Mr. Jones and Dorrell had taped him up. It also indicated that it was not 

their intentions for it to end the way it did. 

I told Jermael that I had just talked with his mother and she had asked that I tell him to be 

truthful. He then began telling me about the incident. He advised that he, Chris Bryant, 

Rayshawn, Nathaniel and Dorrell Brayboy had been driven, by Jessica, to Bellview Park earlier 

that evening. While there, Nathaniel and Rayshawn suggested that they rob Mr. Jones because 

Sherman Williams (AKA- "Jed") had told them that he usually carried a "lot of money." They 

decided that Nathaniel and Rayshawn would assault him, Dorrell would tape his hands, Chris 

would act as a look-out on the east side of the house, Jermael would be a look-out on the west 

side of the house and Jessica was supposed to watch from the park. 

When they approached the victim, Nathaniel, Rayshawn and Dorrell ran up to Mr. Jones, 

grabbed him and threw him to the ground. Mr. Jones immediately began yelling, "Help, get off me, 

get off." The suspects continued the assault as Mr. Jones continued to cry out for help. Dorrell 

proceeded to tape Mr. Jones' hands behind his back as Nathaniel and Rayshawn continued to kick 

and hit him. At one point, Rayshawn took the victim's wallet from his right rear pants pocket while 

Nathaniel checked his other pockets. Rayshawn then attempted to open the door of a van that 

was parked in the driveway. The door was locked and he was unable to get inside. The group 

then fled the scene by running through Bellview Park. 

Jermael and Chris Bryant ran to Chris' house where they remained until Nathaniel, 

Rayshawn and Dorrell arrived. They sat around and talked until Jessica arrived and then the 
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entire group went to the Creekside Lanes Bowling Alley. Jermael denied that there was any 

discussion about the incident until they returned to the neighborhood and saw the police cars at 

Mr. Jones' house. After realizing that Mr. Jones was dead, the group went to Chris' house where 

Nathaniel showed them the wallet. Nathaniel then told them that he and Rayshawn only got about 

$20 to $30 each from the wallet. Jermael described the wallet as being a black bi-fold with "a lot of 

papers inside." Shortly after this conversation, Jermael went home where he remained until the 

next day. 

On 11-16-02, Nathaniel, Rayshawn, Dorrell, Chris and Jermael went to Hanes Mall. While 

there they divided up and then regrouped later that day. When they regrouped, Nathaniel and 

Rayshawn told him that they had tried to use the victim's ATM card to get money ($60 fast cash). 

The machine declined the request and printed a receipt. Jermael said he left the mall after 

Nathaniel and Rayshawn but they later told him that they threw the wallet out the bus window near 

the McDonald's. It should be noted that this area was checked by Det. Fine with negative results. 

Jermael told me that the motive for the robbery was to get money for Nathaniel and 

Rayshawn because he believed they needed money to buy clothes and shoes. He denied 

receiving any of the proceeds of the robbery. 

Prior to concluding the interview, Det. Flynn and I completed a taped statement with 

Jermael. The statement details his account of the events surrounding this incident. Refer to the 

transcription of the statement for complete details. 
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After obtaining the taped statement, I met with Sgt. Cozart. He requested that I ask Jermael 

for his consent to search his bedroom. I asked Jermael for his consent and he agreed. He also 

signed a written consent form. The form was then given to Sgt. Cozart. 

I was next assigned to respond to 739 E. Devonshire St. to assist with a search of Chris 

Bryant's house. I responded a remained at the house until a search was completed and evidence 

was seized by Identification personnel. 

No further action taken or requested. 
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	LISA THOMAS DIGEST AND TESTIMONY
	State’s Exhibits 41-43, 46-50, and 54 are photos that were introduced during Thomas’s testimony. They are provided at the end of her testimony here. She also identified several pieces of physical evidence which are not included here. Thomas was also s...
	State’s Exhibits 41-43, 46-50, and 54 are photos that were introduced during Thomas’s testimony. They are provided at the end of her testimony here. She also identified several pieces of physical evidence which are not included here. Thomas was also s...
	The State also called Corporal J. Mark Griffin with WSPD, the lead detective in this case, who primarily testified about the items seized from each of the defendants during the course of the investigation and what was sent to the Crime Lab.14F   He al...
	The State also called Corporal J. Mark Griffin with WSPD, the lead detective in this case, who primarily testified about the items seized from each of the defendants during the course of the investigation and what was sent to the Crime Lab.14F   He al...
	The State also called Corporal J. Mark Griffin with WSPD, the lead detective in this case, who primarily testified about the items seized from each of the defendants during the course of the investigation and what was sent to the Crime Lab.14F   He al...
	The State next called the medical examiner, Dr. Donald Jason.  Below is a digest, followed by his full testimony.   Exhibits related to the testimony are provided at the end of the digest, but before the full testimony for your reference.  If a partic...
	The State next called the medical examiner, Dr. Donald Jason.  Below is a digest, followed by his full testimony.   Exhibits related to the testimony are provided at the end of the digest, but before the full testimony for your reference.  If a partic...
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	DR. DONALD JASON DIGEST AND TESTIMONY
	State’s Exhibits 7 and 88-104 are photographs that were introduced during Dr. Jason’s testimony. They are provided at the end of his testimony here. He also identified several pieces of physical evidence which are not included here and several photos ...
	State’s Exhibits 7 and 88-104 are photographs that were introduced during Dr. Jason’s testimony. They are provided at the end of his testimony here. He also identified several pieces of physical evidence which are not included here and several photos ...
	The State also called Jessicah Black, who was 18 years old at the time of her testimony.  A summary of her testimony can also be found in Appendix J “Jessicah Black’s Statements.”  We have provided a digest of her testimony and her full testimony bel...
	The State also called Jessicah Black, who was 18 years old at the time of her testimony.  A summary of her testimony can also be found in Appendix J “Jessicah Black’s Statements.”  We have provided a digest of her testimony and her full testimony bel...
	The State also called Jessicah Black, who was 18 years old at the time of her testimony.  A summary of her testimony can also be found in Appendix J “Jessicah Black’s Statements.”  We have provided a digest of her testimony and her full testimony bel...
	JESSICAH BLACK DIGEST AND TRIAL TESTIMONY
	JESSICAH BLACK DIGEST AND TRIAL TESTIMONY
	The remainder of the State’s case consisted of calling the WSPD detectives involved in the investigation into these five defendants.  WSPD Detective Vince Stephens testified that he worked a part-time off-duty job in November 2002 at Creekside Lanes ...
	The remainder of the State’s case consisted of calling the WSPD detectives involved in the investigation into these five defendants.  WSPD Detective Vince Stephens testified that he worked a part-time off-duty job in November 2002 at Creekside Lanes ...
	Det. Stephens confirmed on cross-examination that he did not see Black come into the bowling center, but he would have noticed her with five other guys.  (TT, Vol. VI, p. 181).  He did not recall specifics about their attire except to say that Cauthen...
	Det. Stephens confirmed on cross-examination that he did not see Black come into the bowling center, but he would have noticed her with five other guys.  (TT, Vol. VI, p. 181).  He did not recall specifics about their attire except to say that Cauthen...
	WSPD Detective David Rose received a phone call from Arlene Tolliver on 11/19/2002, who was the mother of Jermal Tolliver.  (TT, Vol. VI, p. 184).  He met her at her home and spoke with her and Jermal Tolliver.  (TT, Vol. VI, p. 185).  He requested th...
	WSPD Detective David Rose received a phone call from Arlene Tolliver on 11/19/2002, who was the mother of Jermal Tolliver.  (TT, Vol. VI, p. 184).  He met her at her home and spoke with her and Jermal Tolliver.  (TT, Vol. VI, p. 185).  He requested th...
	WSPD Detective Michael Rowe was involved in interviewing Cauthen over the course of the evening on 11/19/02 and into the early morning on 11/20/02.  A digest of his testimony, followed by his testimony is provided below.  A portion of the transcript,...
	WSPD Detective Michael Rowe was involved in interviewing Cauthen over the course of the evening on 11/19/02 and into the early morning on 11/20/02.  A digest of his testimony, followed by his testimony is provided below.  A portion of the transcript,...
	WSPD MICHAEL ROWE DIGEST AND TESTIMONY
	WSPD MICHAEL ROWE DIGEST AND TESTIMONY
	State’s Exhibit 106 is a photograph. State’s Exhibit 107 is a diagram. State’s Exhibit 108 is a transcript of Cauthen’s statement. These exhibits were introduced during Rowe’s testimony and are provided following his testimony below.
	State’s Exhibit 106 is a photograph. State’s Exhibit 107 is a diagram. State’s Exhibit 108 is a transcript of Cauthen’s statement. These exhibits were introduced during Rowe’s testimony and are provided following his testimony below.
	WSPD Detective Michael Poe testified about collecting shoes from Cauthen and Banner’s home.  (TT, Vol. VII, p. 75-109).  WSPD Detective Lymon Clark testified about his role in collecting the bat from Tolliver’s home, which was brought out of the home...
	WSPD Detective Michael Poe testified about collecting shoes from Cauthen and Banner’s home.  (TT, Vol. VII, p. 75-109).  WSPD Detective Lymon Clark testified about his role in collecting the bat from Tolliver’s home, which was brought out of the home...
	WSPD Detective Michael Poe testified about collecting shoes from Cauthen and Banner’s home.  (TT, Vol. VII, p. 75-109).  WSPD Detective Lymon Clark testified about his role in collecting the bat from Tolliver’s home, which was brought out of the home...
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	State’s Exhibit 111 is a juvenile rights waiver. State’s exhibit 112 and 113 are transcripts of statements from Banner. These exhibits were introduced during Clerk’s testimony and are provided following the transcript of his testimony below.
	State’s Exhibit 111 is a juvenile rights waiver. State’s exhibit 112 and 113 are transcripts of statements from Banner. These exhibits were introduced during Clerk’s testimony and are provided following the transcript of his testimony below.
	The state also called two SBI agents to testify as to the serology testing and latent print testing done in the case.  Those reports are provided in full above in Section V of the brief and summarized in the Forensic Testing Chart found in Appendix E....
	The state also called two SBI agents to testify as to the serology testing and latent print testing done in the case.  Those reports are provided in full above in Section V of the brief and summarized in the Forensic Testing Chart found in Appendix E....
	The state also called two SBI agents to testify as to the serology testing and latent print testing done in the case.  Those reports are provided in full above in Section V of the brief and summarized in the Forensic Testing Chart found in Appendix E....
	TESTIMONY SBI AGENT HOLLEY
	TESTIMONY SBI AGENT HOLLEY
	Agent Holley identified a number of pieces of physical evidence, but no documentary exhibits. No exhibits are provided with this testimony.
	Agent Holley identified a number of pieces of physical evidence, but no documentary exhibits. No exhibits are provided with this testimony.
	TESTIMONY SBI AGENT PETZKA
	TESTIMONY SBI AGENT PETZKA
	Agent Petzka identified a number of pieces of physical evidence, but no documentary exhibits. No exhibits are provided with this testimony.
	Agent Petzka identified a number of pieces of physical evidence, but no documentary exhibits. No exhibits are provided with this testimony.
	After the State rested its case, Cauthen’s attorney Teresa Hier first provided voir dire testimony of an expert witness Solomon Fulero, who was proffered as an expert in psychology and the psychological dynamics of interrogation.  Fulero had not exami...
	After the State rested its case, Cauthen’s attorney Teresa Hier first provided voir dire testimony of an expert witness Solomon Fulero, who was proffered as an expert in psychology and the psychological dynamics of interrogation.  Fulero had not exami...
	After the State rested its case, Cauthen’s attorney Teresa Hier first provided voir dire testimony of an expert witness Solomon Fulero, who was proffered as an expert in psychology and the psychological dynamics of interrogation.  Fulero had not exami...
	The defense also called Ava Williams who was one of the Victim’s neighbors.  Williams testified that she drove by the Victim’s house around 6:00 or 6:15 pm on the night of the crime, 11/15/2002.15F   Her testimony, only a few pages, is provided in fu...
	The defense also called Ava Williams who was one of the Victim’s neighbors.  Williams testified that she drove by the Victim’s house around 6:00 or 6:15 pm on the night of the crime, 11/15/2002.15F   Her testimony, only a few pages, is provided in fu...
	The defense also called Ava Williams who was one of the Victim’s neighbors.  Williams testified that she drove by the Victim’s house around 6:00 or 6:15 pm on the night of the crime, 11/15/2002.15F   Her testimony, only a few pages, is provided in fu...
	AVA WILLIAMS TESTIMONY IN FULL
	AVA WILLIAMS TESTIMONY IN FULL
	Ms. Williams identified State’s Exhibit 1, a photo of the victim, which is provided following her testimony below.
	Ms. Williams identified State’s Exhibit 1, a photo of the victim, which is provided following her testimony below.
	The Defense also called Calvin Scriven, another neighbor, who was called over to the Victim’s house by Walker (the painter) after he found the Victim.  Scriven was standing on his friend Tarshia Coleman’s front porch with another neighbor Brian Linds...
	The Defense also called Calvin Scriven, another neighbor, who was called over to the Victim’s house by Walker (the painter) after he found the Victim.  Scriven was standing on his friend Tarshia Coleman’s front porch with another neighbor Brian Linds...
	The Defense also called Calvin Scriven, another neighbor, who was called over to the Victim’s house by Walker (the painter) after he found the Victim.  Scriven was standing on his friend Tarshia Coleman’s front porch with another neighbor Brian Linds...
	Kenneth Gary, a dispatcher and cashier at Willard’s Cab Company, testified for the defense that on 11/15/2002, he received several phone calls for a cab to be sent to 905 Moravia Street.  Gary testified that the calls were received in the early eveni...
	Kenneth Gary, a dispatcher and cashier at Willard’s Cab Company, testified for the defense that on 11/15/2002, he received several phone calls for a cab to be sent to 905 Moravia Street.  Gary testified that the calls were received in the early eveni...
	The defense also called Arnaldi “BJ” Lowery, twelve years old at the time of trial, who remembered being kicked out of his home the night of the crime so that his mother, Lori Douglas, could get ready for a birthday party she was having that night at...
	The defense also called Arnaldi “BJ” Lowery, twelve years old at the time of trial, who remembered being kicked out of his home the night of the crime so that his mother, Lori Douglas, could get ready for a birthday party she was having that night at...
	Det. Griffin was called as a defense witness and testified about his investigation into Jessicah Black’s claim that two of the defendants had gone into the Dollar General prior to the crime among other investigative avenues.  His testimony is provide...
	Det. Griffin was called as a defense witness and testified about his investigation into Jessicah Black’s claim that two of the defendants had gone into the Dollar General prior to the crime among other investigative avenues.  His testimony is provide...
	WSPD DETECTIVE GRIFFIN
	WSPD DETECTIVE GRIFFIN
	State’s Exhibit 118 was identified by Det. Griffin as the arrest report for Rayshawn Banner and is provided following his testimony below.
	State’s Exhibit 118 was identified by Det. Griffin as the arrest report for Rayshawn Banner and is provided following his testimony below.
	That concluded the evidence provided in this trial, and after closings, the jury deliberated from 3:05 pm – 4:28 pm and found Banner and Cauthen guilty of First Degree Murder and Robbery with a Dangerous Weapon.  (TT, Vol. VIII, p. 126).  Cauthen add...
	That concluded the evidence provided in this trial, and after closings, the jury deliberated from 3:05 pm – 4:28 pm and found Banner and Cauthen guilty of First Degree Murder and Robbery with a Dangerous Weapon.  (TT, Vol. VIII, p. 126).  Cauthen add...
	That concluded the evidence provided in this trial, and after closings, the jury deliberated from 3:05 pm – 4:28 pm and found Banner and Cauthen guilty of First Degree Murder and Robbery with a Dangerous Weapon.  (TT, Vol. VIII, p. 126).  Cauthen add...
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	X. Bryant, Tolliver, Brayboy’s May 2005 Trial
	Bryant, Tolliver, and Brayboy were tried together from May 9, 2005 to May 20, 2005 in a jury trial before Judge Michael Helms. Much of the State and Defense cases were similar, with some exceptions.  Where a witness was called in the initial trial, t...
	Bryant, Tolliver, and Brayboy were tried together from May 9, 2005 to May 20, 2005 in a jury trial before Judge Michael Helms. Much of the State and Defense cases were similar, with some exceptions.  Where a witness was called in the initial trial, t...
	The State opened trial by calling Robin Paul, the Victim’s daughter; Terrance Jones, the Victim’s nephew; and Claude Walker, the painter that found the Victim.  The State similarly opened the investigation portion of this trial with WSPD Corporal K.A...
	The State opened trial by calling Robin Paul, the Victim’s daughter; Terrance Jones, the Victim’s nephew; and Claude Walker, the painter that found the Victim.  The State similarly opened the investigation portion of this trial with WSPD Corporal K.A...
	The State also called Jessicah Black.  Because of her role in the case, though her testimony from the first trial has already been provided in full, provided below is the complete testimony of Jessicah Black from the second trial in this case along w...
	The State also called Jessicah Black.  Because of her role in the case, though her testimony from the first trial has already been provided in full, provided below is the complete testimony of Jessicah Black from the second trial in this case along w...
	JESSICAH BLACK DIGEST AND TESTIMONY
	JESSICAH BLACK DIGEST AND TESTIMONY
	Jessicah Black identified State’s Exhibit 118 as a black do-rag. It is physical evidence not provided here. She also identified State’s Exhibits 16, 20, 46, and 47, which are photographs that have been provided above with the testimony when they were ...
	Jessicah Black identified State’s Exhibit 118 as a black do-rag. It is physical evidence not provided here. She also identified State’s Exhibits 16, 20, 46, and 47, which are photographs that have been provided above with the testimony when they were ...
	The State also called the medical examiner, Dr. Jason, as well as WSPD Detective Vince Stephens who had worked at the bowling alley off duty the night of the crime and WSPD Officer Michael Poe who had been assigned to locate Brayboy.  The State also ...
	The State also called the medical examiner, Dr. Jason, as well as WSPD Detective Vince Stephens who had worked at the bowling alley off duty the night of the crime and WSPD Officer Michael Poe who had been assigned to locate Brayboy.  The State also ...
	The State also called the medical examiner, Dr. Jason, as well as WSPD Detective Vince Stephens who had worked at the bowling alley off duty the night of the crime and WSPD Officer Michael Poe who had been assigned to locate Brayboy.  The State also ...
	Officer Fine was a patrol officer assigned to go with a group of officers and Tolliver to an area where it had been indicated a wallet had been thrown.  (TT, Vol. VI, p. 75).  Tolliver was with police and directed them to the area where the wallet wa...
	Officer Fine was a patrol officer assigned to go with a group of officers and Tolliver to an area where it had been indicated a wallet had been thrown.  (TT, Vol. VI, p. 75).  Tolliver was with police and directed them to the area where the wallet wa...
	Sgt. Smith was involved in the original response to the crime scene on 11/15/2002 and was also involved in interviewing Brayboy with Det. Poe.  Sgt. Smith was ultimately the officer to whom Brayboy originally stated his involvement.  A digest of Sgt....
	Sgt. Smith was involved in the original response to the crime scene on 11/15/2002 and was also involved in interviewing Brayboy with Det. Poe.  Sgt. Smith was ultimately the officer to whom Brayboy originally stated his involvement.  A digest of Sgt....
	WSPD SMITH DIGEST AND TESTIMONY
	WSPD SMITH DIGEST AND TESTIMONY
	State’s Exhibits 120 and 121 are introduced during Det. Smith’s testimony. Exhibit 120 is Brayboy’s Personal History Form and Exhibit 121 is a transcript of an interview of Brayboy, which Det. Smith also reads into the record. Both of these exhibits a...
	State’s Exhibits 120 and 121 are introduced during Det. Smith’s testimony. Exhibit 120 is Brayboy’s Personal History Form and Exhibit 121 is a transcript of an interview of Brayboy, which Det. Smith also reads into the record. Both of these exhibits a...
	To round out its case, as it did in the first trial, the State also called two SBI Special Agents to testify regarding the testing done in the case.    As noted previously, that testing is summarized in the Forensic Testing Chart provided in Appendix...
	To round out its case, as it did in the first trial, the State also called two SBI Special Agents to testify regarding the testing done in the case.    As noted previously, that testing is summarized in the Forensic Testing Chart provided in Appendix...
	To round out its case, as it did in the first trial, the State also called two SBI Special Agents to testify regarding the testing done in the case.    As noted previously, that testing is summarized in the Forensic Testing Chart provided in Appendix...
	The defendants called Ava Williams, the neighbor that drove by around 6:00-6:15 pm on the night of the crime, and Corporal Mark Griffin who had viewed the Dollar Tree footage after Jessicah Black’s statements to police.  The defendants also called WS...
	The defendants called Ava Williams, the neighbor that drove by around 6:00-6:15 pm on the night of the crime, and Corporal Mark Griffin who had viewed the Dollar Tree footage after Jessicah Black’s statements to police.  The defendants also called WS...
	Michael S. Gilkerson, also known as “Opie,” was Jessicah Black’s friend.  He testified that he had never been in a romantic relationship with her but that they were friends.  (TT, Vol. VII, p. 23-24).  He does not specifically remember 11/15/2002 but...
	Michael S. Gilkerson, also known as “Opie,” was Jessicah Black’s friend.  He testified that he had never been in a romantic relationship with her but that they were friends.  (TT, Vol. VII, p. 23-24).  He does not specifically remember 11/15/2002 but...
	On cross examination, Gilkerson testified that he met Black through a friend of his, which was her cousin who lived down the street from Gilkerson.  (TT, Vol. VII, p. 27).  Black could drive and would come to Gilkerson’s house after school fairly ofte...
	On cross examination, Gilkerson testified that he met Black through a friend of his, which was her cousin who lived down the street from Gilkerson.  (TT, Vol. VII, p. 27).  Black could drive and would come to Gilkerson’s house after school fairly ofte...
	Shameka Bryant, Christopher Bryant’s sister, was 17 at the time of the crime and 20 at the time of her testimony.  She had a young child whose father was Tolliver’s brother.  She testified that she was home with her brother on 11/15/2002 around 3:00 ...
	Shameka Bryant, Christopher Bryant’s sister, was 17 at the time of the crime and 20 at the time of her testimony.  She had a young child whose father was Tolliver’s brother.  She testified that she was home with her brother on 11/15/2002 around 3:00 ...
	Shameka Bryant got sick later that night, around 7:00 pm, and she remembered checking the time.  (TT, Vol. VII, p. 49).  The time was important to her because Adams was on probation and had to be home by 8:00 pm.  She testified that she still saw ever...
	Shameka Bryant got sick later that night, around 7:00 pm, and she remembered checking the time.  (TT, Vol. VII, p. 49).  The time was important to her because Adams was on probation and had to be home by 8:00 pm.  She testified that she still saw ever...
	Latisha Adams, friend to Shameka Bryant, corroborated that she was at Bryant’s home on 11/15/2002 and that she arrived at 4:00 pm.  (TT, Vol. VII, p. 90-91).  She testified that she had to be home by 8:00 pm and that the entire time she was at the Br...
	Latisha Adams, friend to Shameka Bryant, corroborated that she was at Bryant’s home on 11/15/2002 and that she arrived at 4:00 pm.  (TT, Vol. VII, p. 90-91).  She testified that she had to be home by 8:00 pm and that the entire time she was at the Br...
	BJ Lowery, another of the Victim’s neighbors, was 13 at the time of his testimony.  Lowery recalled being outside around the time of the crime and seeing a person running down the street from the Victim’s house.  His testimony is brief and is provide...
	BJ Lowery, another of the Victim’s neighbors, was 13 at the time of his testimony.  Lowery recalled being outside around the time of the crime and seeing a person running down the street from the Victim’s house.  His testimony is brief and is provide...
	BJ LOWERY TESTIMONY
	BJ LOWERY TESTIMONY
	No exhibits were used during Lowery’s testimony.
	No exhibits were used during Lowery’s testimony.
	The defendants’ cases closed by calling Dorrell Brayboy, who testified to his innocence in the case.  A summary of his testimony can be found in Appendix I “Defendants’ Statements About Crime Chart” and his full testimony is provided below. No exhibi...
	The defendants’ cases closed by calling Dorrell Brayboy, who testified to his innocence in the case.  A summary of his testimony can be found in Appendix I “Defendants’ Statements About Crime Chart” and his full testimony is provided below. No exhibi...
	The defendants’ cases closed by calling Dorrell Brayboy, who testified to his innocence in the case.  A summary of his testimony can be found in Appendix I “Defendants’ Statements About Crime Chart” and his full testimony is provided below. No exhibi...
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	XI. Defendants’ Appeals
	XI. Defendants’ Appeals
	XI. Defendants’ Appeals
	All five defendants appealed their convictions to the North Carolina Court of Appeals on various issues related primarily to the evidentiary motions at the trials.  The convictions were upheld.  The opinions outlining the appeals are provided below.
	All five defendants appealed their convictions to the North Carolina Court of Appeals on various issues related primarily to the evidentiary motions at the trials.  The convictions were upheld.  The opinions outlining the appeals are provided below.
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	XII. Post-Conviction Investigations and Motions
	XII. Post-Conviction Investigations and Motions
	XII. Post-Conviction Investigations and Motions
	There were also several other post-conviction motions and investigations in this case.  Bryant applied to North Carolina Prisoner Legal Services (PLS) in February 2007 and was interviewed in November 2007 as a result.  The notes from his interview are...
	There were also several other post-conviction motions and investigations in this case.  Bryant applied to North Carolina Prisoner Legal Services (PLS) in February 2007 and was interviewed in November 2007 as a result.  The notes from his interview are...
	BRYANT PLS INTERVIEW
	BRYANT PLS INTERVIEW
	Bryant also filed a pro se Motion for Appropriate Relief in October 2008 which was denied without a hearing in an Order entered on 04/24/2009.   (Bryant Clerk File, p. 22-26, 21).  He alleged violation of due process rights, errors at trial, that the ...
	Bryant also filed a pro se Motion for Appropriate Relief in October 2008 which was denied without a hearing in an Order entered on 04/24/2009.   (Bryant Clerk File, p. 22-26, 21).  He alleged violation of due process rights, errors at trial, that the ...
	Bryant also filed a pro se Motion for Appropriate Relief in October 2008 which was denied without a hearing in an Order entered on 04/24/2009.   (Bryant Clerk File, p. 22-26, 21).  He alleged violation of due process rights, errors at trial, that the ...
	Both Banner and Cauthen were also represented by PLS in successful Motions for Appropriate Relief related to their sentencing. They filed Motions based on Graham v. Florida, 560 U.S. 48 (2010)17F , which held that it was unconstitutional for juveniles...
	Both Banner and Cauthen were also represented by PLS in successful Motions for Appropriate Relief related to their sentencing. They filed Motions based on Graham v. Florida, 560 U.S. 48 (2010)17F , which held that it was unconstitutional for juveniles...
	In addition, the North Carolina Center on Actual Innocence (Center) opened cases on behalf of Cauthen, Tolliver, Brayboy, and Bryant during various dates between 2008 and 2013, ultimately closing all of the cases without any further action in any of t...
	In addition, the North Carolina Center on Actual Innocence (Center) opened cases on behalf of Cauthen, Tolliver, Brayboy, and Bryant during various dates between 2008 and 2013, ultimately closing all of the cases without any further action in any of t...
	The Commission requested the Center’s file as to each of these individuals and the files were produced to the Commission in total as the Center’s file without particular distinction between student reviews versus work by Center staff. Therefore, withi...
	The Commission requested the Center’s file as to each of these individuals and the files were produced to the Commission in total as the Center’s file without particular distinction between student reviews versus work by Center staff. Therefore, withi...
	As part of their review, the Center interviewed Jermal Tolliver in 2012, Dorrell Brayboy in 2011, and Rayshawn Banner in 2012.  A letter dated June 20, 2011 sent from the Center to Bryant indicates that the Center interviewed Brayboy.  This letter ask...
	As part of their review, the Center interviewed Jermal Tolliver in 2012, Dorrell Brayboy in 2011, and Rayshawn Banner in 2012.  A letter dated June 20, 2011 sent from the Center to Bryant indicates that the Center interviewed Brayboy.  This letter ask...
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	Wake Forest University Innocence and Justice Clinic (Clinic) also briefly had opened a claim for both Bryant and Cauthen.   Cauthen stated he was coerced to admit to the charges because the police threatened to kill him and pin the charges on his lit...
	Wake Forest University Innocence and Justice Clinic (Clinic) also briefly had opened a claim for both Bryant and Cauthen.   Cauthen stated he was coerced to admit to the charges because the police threatened to kill him and pin the charges on his lit...
	Wake Forest University Innocence and Justice Clinic (Clinic) also briefly had opened a claim for both Bryant and Cauthen.   Cauthen stated he was coerced to admit to the charges because the police threatened to kill him and pin the charges on his lit...
	XIII. Proposed Hearing Agenda
	XIII. Proposed Hearing Agenda
	XIII. Proposed Hearing Agenda
	The Commission anticipates presenting the following at the upcoming hearing.  Please note that the Commission’s investigation is ongoing in this matter so this is a proposed agenda and may change:
	The Commission anticipates presenting the following at the upcoming hearing.  Please note that the Commission’s investigation is ongoing in this matter so this is a proposed agenda and may change:
	1.  Testimony from Jessicah Black during which she indicates that her statements to police and at trial were not accurate;
	1.  Testimony from Jessicah Black during which she indicates that her statements to police and at trial were not accurate;
	2. DNA analysis, analysis related to the shoeprints at the scene, and fingerprint analysis;
	2. DNA analysis, analysis related to the shoeprints at the scene, and fingerprint analysis;
	3. Additional witness testimony related to defendants whereabouts on the night of the crime; and
	3. Additional witness testimony related to defendants whereabouts on the night of the crime; and
	4. An expert related to police interrogations and practices.
	4. An expert related to police interrogations and practices.
	The Commission also anticipates presenting testimony by Commission lead investigators Julie Bridenstine and Mackenzie Myers, as well as the claimants.
	The Commission also anticipates presenting testimony by Commission lead investigators Julie Bridenstine and Mackenzie Myers, as well as the claimants.
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