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I. Format for Brief and Hearing

On November 14-16, 2018, the North Carolina Innocence Inquiry Commission
(“Commission”) will conduct a hearing in this case. Pursuant to statute, this hearing is open to
the public.? A court reporter will be present at the hearing.

This brief is submitted to the Commissioners prior to the hearing with the request that
each Commissioner carefully read it in preparation for the hearing. This brief covers
investigations and legal proceedings that occurred in this case prior to the investigation by the
Commission staff. This brief is formatted to be read from start to finish with any attachments
inserted directly into the body of the brief. This brief also contains appendices that will be
reference throughout the brief. These appendices are tabbed and labeled for ease of reference.
Any cited material within the brief that is not provided in full can be made available upon request.

At the conclusion of the hearing, the Commission will be asked to consider the following
three (3) options:

1. Conclude that there is sufficient evidence of factual innocence to merit judicial review
and refer the case to a three-judge panel pursuant to N.C.G.S. § 15A-1468(c). All
documents considered by the Commission and the transcript of the proceedings shall
become public record once filed with the Clerk of Superior Court in Wake County.?

2. Conclude that there is not sufficient evidence of factual innocence to merit judicial
review and close the investigation pursuant to N.C.G.S. § 15A-1468(c). Evidence

favorable to the convicted person would be disclosed to him and his attorney

1N.C.G.S. § 15A-1468(a) and NCIIC Rules and Procedures Article 7(E).
2 N.C.G.S. §§ 15A-1468(c) and 15A-1468(e) and NCIIC Rules and Procedures Article 7(G).




pursuant to N.C.G.S. § 15A-1468(d).
3. Direct the staff to conduct further investigation into this case and continue the

hearing to a later date3.

3 The hearing can be continued as long as that is completed prior to December 3, 2018 without the need for a full
rehearing. District Attorney Britt will retire effective December 3, 2018. In addition, two other Commissioners sitting
for this hearing will have terms that expire December 31, 2018 and they are not eligible for reappointment.
Therefore, to continue the hearing beyond December 3, 2018 will require a full rehearing on the matter in 2019.



Il. Standard of Review

This case arises from the conviction of James Blackmon for the murder of Victim Helena
Payton in her college dorm, Latham Hall, at St. Augustine’s College® on September 28, 1979. The
Victim was assaulted on September 28, 1979 and originally survived the assault, conscious and
responsive as she arrived at Wake Medical Center. She was sent to surgery, went into a coma
after surgery, and never recovered. The Victim died on October 30, 1979. Blackmon was not a
suspect in the case until early 1983, and was arraigned on December 8, 1983. He was originally
charged with First Degree Murder and the prosecutor sought the death penalty. A Motion to
Suppress Blackmon’s statements to law enforcement was held over four days: August 6, 7, 12,
and 14, 1987. The Motion was denied on August 31, 1987. Blackmon’s case was set for trial on
December 18, 1987 but a motion to continue was granted on December 17, 1987 to appoint
additional counsel to Blackmon and/or for plea negotiations. Blackmon pled guilty to Second
Degree Murder on January 14, 1988 with the stipulation that he be allowed to appeal the denial
of his Motion to Suppress. Blackmon’s plea transcript, which is provided in full later in the brief
provides that Blackmon refused to answer as to whether he was in fact guilty and the plea
transcript also indicates that “no contest” is not applicable. However, the plea transcript does
not specifically outline any questions as to an Alford plea, though Blackmon’s plea is later

described by defense counsel in his appellate brief as an Alford Plea. Blackmon was sentenced

11n 2012, St. Augustine’s changed its name (and classification) from a college to a university. At the time of the
incident, the name was St. Augustine’s College and so throughout the brief, it is referred to as a “college.”
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to life with the possibility of parole.? The procedural posture following his sentencing is outlined

below, including his appeal of the denial of his Motion to Suppress.

The Commission’s governing statute provides that a “claim of factual innocence” is a claim
“on behalf of a living person convicted of a felony” in North Carolina, “asserting complete
innocence of any criminal responsibility for the felony for which the person was convicted and
for any reduced level of criminal responsibility relating to the crime, and for which there is some

credible, verifiable evidence of innocence that has not previously been presented at trial or

considered at a hearing granted through postconviction relief.” N.C.G.S. § 15A-1460(1). Also

see the Commission’s Rules and Procedures Article 2(A). In addition, the Commission’s Rules and
Procedures provide that in guilty pleas cases, pleas entered pursuant to North Carolina v. Alford,
400 U.S. 25 (1970), and pleas of no contest or nolo contendere, “there must be credible, verifiable

evidence of innocence that was not reasonably available to the claimant at the time that

he/she pleaded quilty or scientific testing that was not completed.” Commission’s Rules and

Procedures, Article 2(B) and (C).

When a case is presented to the Commission during a hearing, all eight voting members
are required to participate in the vote to determine whether there is “sufficient evidence of

factual innocence to merit judicial review.” N.C.G.S. § 15A-1468(c). “Except in cases where the

convicted person entered and was convicted on a plea of quilty, if five or more of the eight

voting members of the Commission conclude there is sufficient evidence to merit judicial review,

the case shall be referred to the senior resident superior court judge in the district of original

2 Blackmon was sentenced pre-fair sentencing. The Fair Sentencing Act applies to offenses committed between
July 1981 and September 1994. Fair Sentencing was replaced by the structured sentencing used today. Though it
is not clear from the plea itself, Blackmon has had at least one parole hearing which has been denied.
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jurisdiction.” N.C.G.S. § 15A-1468(c) and Commission’s Rules and Procedures, Article 7(1)(3). In

addition, “pleas entered pursuant to North Carolina v. Alford, 400 U.S. 25 (1970) shall also require

n

five votes.” Commission’s Rules and Procedures, Article 7(1)(3). “In cases where the convicted

person entered and was convicted on a quilty plea, if all of the eight voting members of the

Commission conclude there is sufficient evidence of factual innocence to merit judicial review,
the case shall be referred to the senior resident superior court judge in the district of original

jurisdiction.” N.C.G.S. § 15A-1468(c) and Commission’s Rules and Procedures, Article 7(1)(4).

In the present case, as discussed above and more fully in Section VIl of the Brief (p. 498),
Blackmon’s plea is described as an “Alford plea” though that is not specifically outlined in the
plea agreement. The Commission will present at the upcoming hearing any further information
it uncovers during its investigation as to the specifics of Blackmon’s plea.

As to the information available to Blackmon at the time of his plea, the defense attorneys
who represented Blackmon no longer have afile related to their defense of Blackmon. J. Franklin
Jackson was Blackmon'’s first defense attorney and Thomas Manning was Blackmon’s second

defense attorney. A review of the Clerk’s file for this case reveals the following:

1. A Brady motion was filed on December 10, 1986 by Jackson which requested
exculpatory statements of the defendant, statements of all interviews conducted, any other
beneficial or exculpatory information, criminal records, names of potential witnesses,
evidence of bias or prejudice of potential witnesses, all recordings of any kind, and evidence
that Blackmon’s prints were not found at the scene of the crime. (Clerk, 14-16).

2. A discovery notice from the District Attorney was filed January 10, 1984 that

provides that defendant made statements but those statements are not transcribed and that



there is a copy of a criminal record available but it is not attached, though it indicates to “see
William P. Hart.” It also provides that the state has various items from the crime scene and
an appointment can be made to see the items. It also provides that there are reports of tests,
(though they are not attached) but it again indicates to “see William Hart.” The notice also
provides that the state intends to offer physical evidence. The notice ends by saying that the
other information requested is not subject to disclosure by law. (Clerk, 20-21).

3. Motion and Order to continue based on discovery being incomplete. This was
filed by Jackson and consented to by DA Hart. This motion was made and granted January
30, 1984. (Clerk, 22).

4. Motion and Order to continue on February 20, 1984 which indicates a need for

4

pretrial motions and “incomplete discovery.” The motion provides that the detectives are
unavailable to the District Attorney. The motion was made by Jackson and consented to by
DA Hart. (Clerk, 24).

5. Motion and Order to continue on March 19, 1984 which indicates that discovery
is incomplete. The motion was made by Jackson and consented to by DA Hart. (Clerk, 27).

6. Motion and Order to continue on April 16, 1984 which indicates that discovery is
incomplete. The motion was made by Jackson and consented to by DA Hart. (Clerk, 28).

7. Motion on May 17, 1984 which indicates that after an interview of Blackmon,
Defense counsel determined there were medical records from Dorothea Dix which were
essential to the defense. Defense counsel was informed by the State that Dorothea Dix

hospital had not provided the records to the State. The Motion requested an order requiring

Dorothea Dix to produce the records. The Order was granted. (Clerk, 29, 30).



8. Motion and Order to continue on June 4, 1984 which indicates “awaiting
discovery.” The motion was made by Jackson and consented to by DA Hart. (Clerk, 35).

9. Motion for a Psychiatric Evaluation on November 14, 1984 made by Defendant
indicates that “defendant has been provided psychiatric records from Dorothea Dix Hospital.”
(Clerk, 52-53).

10. A court docket indicates a Brady Motion was filed by Defendant on December 18,
1983. (Clerk, 66).

11. Motions by attorney Manning filed on December 8, 1986 which included the
following: preservation of evidence and rough notes; exclusion of involuntary admissions and
confessions; disclosure of any agreement between State and prosecution witnesses;
impeaching information; discovery pursuant to Brady which essentially requests all types of
evidence; motion for witness statements; list of witnesses; review of all “photo spreads”;
eyewitness testimony; and disclosure of all persons at scene of alleged crime. (Clerk, 185-
243).

12. Subpoenas for Dorothea Dix file and Dorothea Dix physician file on Blackmon
signed July 27, 1987 by Thomas Manning. (Clerk, 251).

In addition, the Defendant filed a Motion to Suppress and appealed the denial of that
Motion. This Motion, the State’s response, the Order, the appellate briefs, and appellate
decision related to the motion are provided in full below at various points in the brief. These

documents also provide insight into what was available to Blackmon at the time of the plea.
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lll. Introduction to Case

On September 28, 1979, Helena Payton (the Victim) was stabbed in the neck in a
bathroom stall on the sixth floor® in her dorm, Latham Hall, at St. Augustine’s College around 6:11
am. She was the only woman from her floor in the bathroom at that time. Several students
heard the Victim screaming, including her roommate, Elvin Turner (Turner) and another student,
Jackie Kelly (Kelly). The Victim exited the bathroom into the hall and said to Turner—who had
left their dorm room to help the Victim—“He stabbed me.” The suspect exited the bathroom
from a different exit on the opposite side from where the Victim exited, walked past Kelly, who
was standing with her roommate, Barbara Lee (Lee), and made eye-contact with Kelly. The
suspect then went down the stairs to the lobby, walked out the front door, and ran around the
building after a security guard yelled at him to stop. He was last seen running through the parking
lot.

The Victim initially survived the attack and was conscious and responsive when she
arrived at the hospital. Before she went to surgery, she told her mother she did not know who
stabbed her and that she had never seen him before that day. The Victim informed rescue
workers that she was attacked from behind after she entered the bathroom, and that she was
stabbed in the neck after she screamed. After the surgery, the Victim wentinto a coma and never
recovered. She died on October 30, 1979. According to the autopsy, the stab wound to her

carotid artery caused irreversible brain damage while the immediate cause of death was likely

6 The sixth floor was the top floor in the building.
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septicemia.” The prevailing opinion among everyone interviewed was that the Victim had been
in the wrong place at the wrong time.

The crime was investigated by the Raleigh Police Department (RPD). The initial
investigation identified several suspects and also appeared to focus on the idea that some of the
other girls in the dorm were involved. None of those theories panned out and the case, while
still periodically investigated, was left without leads in mid-1980. There was a renewed effort in
the case by a major crimes task force in early 1981, which included a visit to the campus. Between
the initial investigation and the renewed investigation, police sketched two different drawings of
Latham Hall’s 6% floor and Latham Hall’s 15t Floor.® Police also took photographs. Some
photographs are clearly directly following the crime, while some appear to have been taken at a
later date because the photos do not show the evidence of an assault that has just taken place.
Those sketches, the photos, and a map of the campus from 1979 have been provided in the
Appendices as they are referred to throughout the brief. In addition, the sketches, photos, and
map have additions by Commission staff to assist in understanding what is shown.

Then, in February 1983 a confidential source at Dorothea Dix hospital told police that a
male patient was talking about murdering black women, including specifically mentioning one at
St. Augustine’s. This same source, or possibly a second source, gave the patient’s name as

“Brammer” and said he lived in the McBride building.

7 Septicemia is “blood poisoning” and it appeared to have been caused by the Victim’s degraded brain tissues.
8 Although the original copy received from RPD did not have a label to identify this sketch as the 15 Floor,
Commission staff have identified this as such based on their investigation and review of files in this case.
Therefore, Commission staff labeled this sketch for identification.
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Police could not find an individual named Brammer at Dorothea Dix, but were told by one
of the two sources that Blackmon was the only patient matching the description provided. Police
obtained Blackmon’s records from Dorothea Dix which unveiled a history of mental illness and
included reports of assaultive behavior. Blackmon began voluntarily speaking with RPD
detectives in several interviews throughout October, November and December 1983, including a
visit to St. Augustine’s and Latham Hall. The transcripts from these interviews further revealed
Blackmon’s mental illness, though he made incriminating statements, some of which were not
consistent with the details of the crime. This resulted in Blackmon’s arrest and subsequent guilty

plea.

13



Date and Time

IV. Timeline

Event / Description

(if known)

8/24/1979 Blackmon is arrested in Binghamton NY and “released into his own custody.”

9/28/1979 Victim Helena Payton is stabbed by an unknown assailant on the 6% Floor of

around 6:11 am Latham Hall, a dormitory of St. Augustine’s College.

10/30/1979 Victim Helena Payton dies at the hospital.

12/29/1980 Blackmon found guilty for larceny in Robeson County. First criminal record
date for Blackmon in NC.

2/3/1981 Major Crimes Task Force of RPD meets regarding this case.

6/23/1981 Blackmon released from prison for larceny conviction.

6/23/81-6/14/82 Blackmon hospitalized at Dorothea Dix in Raleigh, NC.
2/3/1983 A source provides information that leads police to Blackmon.

1/21/1983- Blackmon hospitalized at Dorothea Dix in Raleigh, NC.

9/12/1983

9/23/1983- Holder and Munday have some contacts with Blackmon in downtown

10/25/1983 Raleigh and say they want to speak with him sometime.

9/26/1983 Eyewitness Kelly is shown photo of Blackmon and does not identify him as
the suspect. She is the only eyewitness shown the photo of Blackmon by
police.

10/2/1983- Blackmon hospitalized at Dorothea Dix in Raleigh, NC.

10/18/1983

10/25/1983 Blackmon'’s first recorded interview with RPD and visit to St. Augustine’s
Campus.

10/26/1983 Blackmon interview with RPD and visit to St. Augustine’s Campus.

10/27/1983 Blackmon interview with RPD.

10/28/1983 Blackmon interview with RPD.

10/28/1983- Blackmon Hospitalized at Dorothea Dix, Raleigh NC.
11/18/1983
11/2/1983 and Blackmon makes contact with RPD and with an ADA who is with police but

11/3/1983 no discussion of the case.

11/9/1983 Blackmon interview with RPD.

11/10/1983 Blackmon Interview with RPD.

11/15, 16/1983 Blackmon calls police both days and leaves messages.

11/18/1983 RPD takes Blackmon to Lumberton upon his release from Dorothea Dix.

11/24/1983 RPD receives a call from a man named David concerning Blackmon needing
help.

11/25/1983 RPD contacted by Blackmon’s grandmother for help with Blackmon.

11/28/1983 Blackmon contacts RPD and requests they take him to Dorothea Dix. RPD

takes Blackmon from Lumberton to Raleigh, interviews him, and then takes
him to Dorothea Dix.

14




Date and Time Event / Description

(if known)

11/28/1983- Blackmon hospitalized at Dorothea Dix, Raleigh NC.
12/7/1983
12/7/1983 Blackmon is arrested after an interview with RPD.
12/8/1983 Blackmon arraigned for 1% Degree Murder.
8/31/1987 Blackmon’s Motion to Suppress denied.
1/14/1988 Blackmon pleads guilty to 2" Degree Murder
3/21/1989 Blackmon’s appeal of the denial of his Motion to Suppress is denied.
6/16/1995 Blackmon’s request for assistance from North Carolina Prisoner Legal
Services (NCPLS) for post-conviction relief is denied by NCPLS.
11/5/2008 The North Carolina Center on Actual Innocence closes Blackmon’s case.
1/2011 NCPLS again reviews Blackmon’s case.
3/7/2012 Commission receives Blackmon file from NCPLS as a referral for review.
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V. Initial Law Enforcement Investigation

This case was investigated by the Raleigh Police Department (RPD). There were multiple
investigators involved, but the initial lead investigator appeared to be Detective Brinson. A later,
renewed investigation was led by Detectives Holder and Munday. The Commission reviewed
RPD’s records on this case to form the basis for the below summary of the initial law enforcement

investigation in this case.
A.Initial Investigation

Crime Scene and Initial Interviews

RPD responded to a call at St. Augustine’s College on September 28, 1979 at 6:43 am to find
the Victim with a knife wound to her neck on the 6% floor of her dorm, Latham Hall. Police
interviewed several witnesses at the scene of the crime and searched the crime scene as well as
the immediate area around the dorm where the crime occurred.

The timeline of the assault unfolded as follows: the Victim woke around 6:15 am and left her
room, 608 Latham Hall, to go to the bathroom. The bathroom was a communal bathroom which
contained several bathroom stalls, sinks and showers. A black male attacked the Victim inside
one of the bathroom stalls on the 6™ floor of Latham Hall. When the Victim screamed, she
attracted the attention of her roommate and other women on the hall.

The suspect reportedly walked out of the bathroom and down the stairwell after the attack,
seen by several individuals both at Latham Dorm and around campus. Three women (Elvin

Turner, Jaqueline Kelly, and Carolyn Wilson) saw him leaving the floor after he attacked the
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Victim. No student reported that the suspect spoke to them. Kelly’s roommate (Barbara Lee)
saw the suspect going toward the stairwell on the east side of the building. One woman (Vivan
Best) saw him walking outside through her window. In addition, a security guard (William
Judkins) saw the suspect leave the dorm and run off in a “westernly direction.” Annette Goldring,
a resident of the 6™ Floor of Latham Hall, reported seeing a black male with an Afro about 1” long
leaving the floor. In addition, Katy Sauls, a resident of Cheshire Dorm saw a black male running
around back of Latham Dorm and heading into the woods but she did not see him well enough
to provide a description and remembered only that it “seemed like he was wearing blue jeans.”
Viola Underdue, reported seeing a black male while she was at the bus stop around 7:05 am who
was between 6’3” and 6’5” with an athletic build coming from behind the old Administration
Building wearing a beige pullover shirt and medium blue jeans heading west on Oakwood Avenue
and turned left on the first street off Oakwood.

Though there were some variations in the specific descriptions, between all these reports,
the suspect’s description was developed as a black male in his late 20’s with dark complexion,
between 6’0” and 6’3" tall, 145-155 pounds, clean shaven, with a mall afro. He was wearing dark
and worn work pants, and a dashiki® (“African type pullover shirt”) with gold trimming. (RPD—
PLS, Bk. 1, p. 2). However, Vivian Best reported seeing a black male through her window around
7:00 am with dark trousers but a beige colored shirt.

Students reported that they were supposed to lock the door to the dorm when they came

and went, but one student, Priscilla Morris, indicated that when she came home to the dorm at

9 Dashiki is spelled numerous different ways throughout the documents in the file. The brief uses the most
common spelling throughout.
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4:00 am, the outside door was unlocked. The police reports outlining the initial calls and crime

scene processing are provided below:
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Synopsis: This supplement will contailn investlgative notes.
Inv. Notes: Cn 9-29-79 this inv. went to the ICC Unlt at Weke Medical Center in

attempts to Interview the victim In this case, Helena Peyton. Afbter
arriving there I was advised that I would be unable to talk with her
at that time due to the patient's condition. I &ld see the victim's mother, Mrs. Zeyion,
in the walting room at the ICC Unlt and she told me that her daughter was in stable condltion
and was not allowed any visitors. She also told me that when her daughter was brought into
the Emergeny Room that she had spoke to her briefly and that Helene mentioned that she did
nowwm her. I left my business card with Mrs. Peyton and
requested her to cenbact this D1vV. as soon as we could talk with her daughter.

On 9-30-79 I called the ICC Unit (755-8296) to see if the vietim could be interviewed
and was advised by the receptionist that Helena Peybton was in a come and that no visitors
werse 21lcwed to see her. I did alsc talk with the victim's mother, Mrs. Peybon, once again
by telephone and she advised me that her daughter's condltlon was stlll very serdous and
that she was in a comg and did not know anyone today. She did advise that she would contact
this Division as scon as her daughter's condition permitted us to talk with her.

S.B. Price
Inv. Division

000018_4
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SYNOPSIS:

This report will contain investlgatlve notes, statements by witnesses,
and securlty officers at St. Augustine's College, and the results
of a crime scene search.

INVESTIGATIVE NOTES:

case arose from bed at about 6:15 a.m. this morning and went from
heé¥ room, which is 608 in Latham Hall at St. Augustine's College,
inTo the bathroom area. Once in the bathroom area, she was
assaulted by a black male who left the scene on foot. He was
viewed by at least three witnesses on the sixth floor before leawv-
ing the sixth floor, and he was viewed through the window by at
least one witness as he left the building area..

The victim in this case received a severe stab wound to the base

of the neck and lost a considerable amount of blood at the scene.
S8he was admlnlstered flrst ald by residents of the gixth floor at
Latham Hall.

:¥<j/%he preliminary investigation indicates that the victim in thls

~Phe Raleigh” Police Department was notified, and the County Ambulance
Service responded to the scene. The victim was transported to

“+he Wake Medical Center by ambulance. She was treated initially

in the emergency room and later had emergency surgery in the operat-
ing room. At the time this report is being made, the victim is in
the recovery room, and it appears she will survive.

STATEMENT OF: ~ 7

5%%:” Elvin Eﬁvonne Turner ).u

Room 608, Liatham Hall "™ (;
5t. Augustine's College
Raleigh, North Carolina’

This morning, I was aware of Helena getting up. I don't know exactly

000020
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what time it was, but it was scmewhere around-6:15 a.m. She went

out of our roomn,

had only been

screaming. She sdreame
and opened the dcor.

outside of our r

and I assumed she was going to the bathroom. She
out a mintte when I heard
so loudly that I immediately jumped up
When I opened the door to onr room, I_conld

2

5éﬁaJmEp_rhe_bathroam_ggg_ghg_uas,+rv1nq to_run toward. me. She was

bleeding from her neck.down,

I don't know how many wounds she had,

but blood was running from around her neck all down her front, At
that instant, I did not see anybody but her, but I knew something

As she was running toward me, she said, "Bonnie, he
She was very weak, and I laid her on the floor as she

had happened.
stabbed me."

entered our room.

She could hardly stand when she got there. She

had lost a tremendous amount of blood in that short amount of tlme.

I leocked tn_the Jeft

t e hallway, and he Wént out the‘door‘from thp hai1wav 0 the staiy-
:o--the-stadixrs., I started trying to stop the kleeding

w;t a cold towel.

ambulance both came. The man I g v
tall or-—maybetaller., He had short, na;ggal hair. IE

be about 6°1%

he_had any -haiz-o
dark pants and a darshiga.

it-was—very little.

H

He

Some one called the police, and the police and

aring

A darshica is an African type pullover

shirt. I would know_ this person if I were to see him again.

NOTE:

A darshica is a shirt originally worn by Africans and introduced

into this country by African students.

especially around college campuses.

STATEMENT OF:

acqueline Carol Relly

ket
3 !

Room 602, Latham Hall

St. Augustine

Raleigh, North Caroclina

Home 2Address:

341 Fields Drive
Sanford, North Carollna

Tel: 7F6=07E3

PRI QQT

I was in bed thi mornln_ﬂyﬁgg_gﬂﬁgg;@_ﬁ_ggxggmw
alSo-in_tThe room. When I heard the screaming, I

the dogr and stepped .into the hallway.

ﬂ#*JL %Viji~ffﬂi%;uquwf:)
s College (@J

My roomma

It is popular in this area;

te was

d

d

Just as I got to the hallway,

I locked down the hall and a bhlack male came out of the bathroom into

the hallway.

-He_came out of the furtherest bathroom door from me. He,

23
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walked directly taward me, and passed within a few feet of me in the
hall. He turned left and walked on down toward the slevator, and
turned 1eft at the elevator and walked out of my sight., After he
got out of my sight, I didn't see him any more. The man was about

6'3". Ee could have even heen taller, Fe was wearifig a maroon colored
darshica with a gold design on it. He had on dark colored trousers

%2§.§2§§k&£§4 I don't know what coloX the sneakers were. This man
ad a medium to short Afro and a fairly clean face. I did not notice

any hair on it. IZf he had any beard or mustache, it was very, very
light.

I later went down the hall and saw that there was a girl down there
bleeding. When the subject came out of the bathroom and walked by
me, he never =said anvthing at all. e

NOTE:

The distance from this witnesses' door to the further door of the
bathroom is more than 20'. Also, the distance from her door to the
corner at the elevator is more than 20'. She saw this subiect at a
very close distance. Half of that distance, he was walking toward
her and approximately half of that distance, he was walking away.

This witness got a very good chance to ohserve the suspect. She feels

she will & i ject i o _see him again.

She does not think she has ever seen him before.

STATEMENT OF: le

Carolyn PFaye Wilson .44”d hYL ;f
Room 603, Latham Hall Md ,m"f

8t. Augustine's College

Raleigh, North Carolina

Home Address:

20% Hawkins Drive

Henderson, North Carolina
Tel: 492-585851

I heard the screaming in the bulldlng and heard that a girl had been
stabbed. I was frightened and was in my room looking out the window,

I had heard that the man was in the stairway. I opened my window and
began to yell, "Don't let any man out of this building." We were try-
ing to get the attention of the campus security guard. We were hoping
that the subject could be caught before he left the bulldlng* g I
was_standing a;_;gg_m;ndgw, I saw in_a maro ica an

dark trouse WtQﬂg;g_ghg_pg;king_lnt,nn_:th$§§t,side of the build-
;gg I only saw this person from the back, and I don't think I could
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identify him. I can only say that he was a tall, slender, black male,
and that he had on a maroon top and dark trousers.

STATEMENT OF ; b
PO A

/
A :
~William Judkins & ,Mﬂ»‘?/ Mg lz‘.“s“"ﬂ
Security Officer A G°
St. Augustine's Ceclleg r ¢
Raleigh, North Carolina VP

+*

Home Address:

1713 Oakwood Avenue
Raleigh, North Carolina
Tel: 834-2164

I heard the girls hollering from the si floor—of-Latham Hall, and
I parked my vehicle by Cheshire Dorm. I started toward the front of
Latham Hall, d I saw.a-black-male come oukt the front. He was wear-

ing a maroon top and a _pair of dark trousers. I said, "Hey, I want

fo Talk to you." At that time, he beqgan to run.  He ran around the
Buildin

oing to his left as he ran a:ggnw“;hg bulldlng. I started
behind him and got to the southeast corner of the building just in

time to see him go around the northeast corner of the building. He

was still going to his left. When I started back to the front of the
building, I heard some of the glrls shout that he was in the lower
parking lot. That parking lot is on the southwest side of the building.
I did not see this person again. The man that T saw was scmewhere
around 6' tall and weighed about 165 pounds. I may be able to identify
this subject if I see him again.

A

At about 7:00 or 7:30 a.m., after all this had happened and the police
and the ambulance people had left, I was looking out the window an and
I saw a_ slim, black male come_ out of the woods xight behind Cheshire

Dorm. The black male was about 6'2" and slim. He had on dark trousers
and a beige colpred shirt. He came out of the woods right in the area

‘where everyone said the suspect had fled into the woods. I tried to
call the Security Office when I saw this subject, but no one answered
the phone 1mmedlately and after the subject got out of sight, I hung
the phone up.

STATEMENT OF: T

Vivian Genise Best

Room 6501, Latham Hall
S5t. Augustine's College
Raleigh, North Carolina
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This investigator, Detective L. K. Barbour, and several security officers
from the St. Augustine's College were checking the area of the crime
scene. BSecurity Officer Lewis Shepherd found a maroon darshica with
gold trim about 104 yards due west of the northwest cornexr of Cheshire
Dorm. This is about 123 yards in a sonth, southwesterly direction from
Tatham Dorm, The darshica was found in a wooded area, and it is believed
to be the One worn by this suspect in this case, The darshica had a

damp red stain on it that appeared to be blood. This item has been
turned over to ID Technician Hardy who did the crime scene processing

in this case.

Witnesses Elvin Turner and Jacqueline Kelly went to the City-County
Bureau of Identification and looked through the mug books in an effort
to locate a suspect. They algo assisted in making a composite picture
of - -his case. A composite plcture is attached to this
case. This composite was the one made with the assistance of these
witnesses.

Pictures of the darshics recovered have also been made. The composite
picture and the pictures of the darshica have been gshown at the

Washington Terrace Shopping Center, and the businesses on Oakwood Avenue
in an effort to learn who might have been seen wearing this piece of
clothing, or who might strongly resemble this picture. No definite suspec
have been obtained at this time.a iarg pocket knife was found on the first
floor near the door. This item was afso turned over to I.D.

This investigation is ongoing.

D, Brinson .
Investigative Division

ew/m93%4
(L0/1/79)

S
000024 ¢ @/
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7VICTIM'S ADDRESS Room oUd, Latham Hall, 8L,
College, Raleigh, NC .

Hgustine ' s

RECOVERED PROPERTY VALUE WH

EN RECCVERED

THE!NFOHMAﬂONBELO“HQCONFWENTML—FORUSEBYAUTHOREEDPOLEE?EHSONNELONLY

|

2%

SYNOPSIS:

This report will contain a more detailed description of the Darshica,
and a more detailed description of the knife recovered at the crime
scene. Also, there will be interviews from the majority of the
residents of the sixth floor of Latham Hall, at St. Augustine’s
College; the interviews of selected individuals from Cheshire Dorm,
a preliminary crime scene scene sketch, and investigative notes by

pet., L. K. Barbour and De

INVESTIGATIVE NOTES:

Darshica and the knife recovered at this crime scene.

t. Brinson.

e
et. Barbour and Det. Brinson went to the SBI Lab and viewed the
The Darshica

had a label; the label was marked "Made Expressly for Radlee”, it
'was stamped "Size Medium - Preshrunk - 100% Cotton = Made’in Hong

Kong.™

The knife'was also examined it was 5" lIong, closed; it was a folding
lock back knife; made primarily of stainless steel; it had wooden

handles; the blade had a length of 4 7/16":’
ades were stail

its widest point. The

e

and was 9/16"‘wide, at -
s _steel and were stamped

54 been Some markings stamped on_the

“rJapan.® "At _one”time the

handle, hut the markings were extremely_narﬁ"fb read.“dihgbmgrkings‘A

appeared "t

heen 'Guardman 007 .

Both the Darshica and the knife are still in the possession of the

State Bureau of Inyestigation Crime Laboratory.

The following is a list of residents from the sixth

floor of Latham

porm, that were talked‘td”By‘Deﬁ?”B?"Kt“BarEour and Det. D. C. Brinson,

on today's date:

] Cleared By Arrest

UL

[} Exceptionally Cleared
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STATEMENT OF:

Helen Brown
Willie Mae Canidate
Room 606

We heard the screams, we heard about three. We did not get up and

open the door until sometime after the screaning stopped. We
did not leave the room in time to see any male suspect.

STATEMENT OF:

Mary Leigh Pledger
Room 607

I heard the scream and I went out to the hall pretty quick. I saw the
outline of a male subject, just as he went into the stairway door. I
cannot describe him other than it appeared to be a male figure. I just
saw a quick movement in that direction, and it looked like & male
person. I just cannot give you any kind of description of him ox

his clothes. _

STATEMENT OF:

Valéria Shropshire
Room 609

T heard the screams that morning, but I did not come out for sometime.

When I did come out, all the girls were crowded in the hall, and I
learned that one of the girls had been cut. I did not see any suspect.

STATEMENT OF:

Patricia Peterson
Susie Farmer
Room 610

The morning this all happened we heard the screams, but we did not
come out in the hall for several hours. It scared usg, and we heard
the girls talking about somebody being cut through the doors. It
just frightened us so bad, that we just stayed in the room for
several hours, after this all happened.

0000292
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STATEMENT OF:

Cynthia Smalls
Melissa Ashford
Room 611

On the merning that this happened we heard the screams, and some
of us woke up right away, and woke the others, We &id not see any
man, in fact we were afraid to open the door. We did not open the
door until after we had held conversation through the door with
some of the girls, and found out everything was alright. We did
not see any suspect, and don't know anything else about this case.

STATEMENT OF:

Paula Custalow
Hazel Burwell
Room €12

We both heard the screams, and we opened the deoors about two minutes

later. When we came out the hall was filled with people, and we
saw the girl that had been cut. We did not see any male suspect.

STATEMENT OF:

Jacgueline Phillips
Rosemary Green
Room 613

-Neither one of these subjects were at the dorm, at the time these
interviews were held.

STATEMENT OF:

Denise Hatter
Mae Lynn
Tarenda Jerman
Room 614

We heard the screams, but we did not see any man. We did not come
out of the dorm room right away. We afraid to come out with all
that screaming going on, we did not know what was happening.
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STATEMENT OF:

Vanessa Murrell
Room 615

I was in my room alone that night. My regqular roommate is Olivia
Boyd, she was not here, and I was there by myself, I retired some-
where around 1l:00 a.m. I woke up when I heard the screaming. When
I heard the screaming, I got up and checked my door to make sure

it was locked. I did not open the door, and I went back to bed.
Later, the girls in the next apartment came to check on me. They
knew I was in my room by myself, and they wanted to make sure that
I was alright.

. C .
STATEMENT OF: JP* bt

- - y
_Sarah Colllg§;m of? ! V&
Alfreda Husse *”pr
Room 616

We both heard the screaming, and we were frightened. We have the
room next to the stEIfﬁEIl on the west €ide of the building. That
stairwell has a very noisy door, and when somebody opens and closes
it, even when we're asleep, we usually know it. I don't recall
anybody coming up or down that stairwell at all that night.

Qur room is No. 616, and next door the room labelled No, 617 is
the west side stairwell.

We did not come out of the room in time to see any suspect. We did
see the girl that was cut.

;%%En STATEMENT OF: O}Q fﬂ”
Barbara A. Lee ”
Room 602

I _heard the screaming and I ran out of the room_right away.

I must have been-lying there partly awake, I ran around ta.
ngggﬂl_ﬁﬂw qone girl helping another girl into a room. Aboug
that time I looked back to the elevator and I Saw a man gozng

t?ﬁffélf&f.ﬁ:é&£xﬁ¢1_nnwthaueast_s;de_nF the buildimg-

The composite picture that you have looks very similar to the
man, except that I believe he had a mustache, He did have on

the red Darshica with gold trim.

™\
OOOOSC/: /
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My roommate is Jackie Kelly. She also gave you a statement about
séeing the man. From what she said, she saw him better than I did.

STATEMENT OF:

w ! g’?r -
oy 872 L
%Vivian Best 5;,'6'”/ e O c
Room 601 9, 55f'a
J /3
3 e

My roommate must have heard the scream because she woke me up

and told me sbout it. By the time we got up, the man had evidently
gone. We never saw any man in the building that morning, except
the police, the ambulance people, and the campus security.

. he woods weazing

Tt and blue Jeans or dark colored trousers. He
am the w i t1ly behind-Cheshire Porm—and-watked Up

cxﬁgdgutﬁaf_h___wﬂﬁdg_dlxﬁQ;L
ehind the old St. Agnes Building.. I lost sight of him wp néar
Qakwood Avenue. — |

STATEMENT OF;:

\/ Viola Undexdue
: Room 403 |

Later about 7:00 a.
a beige colored

On_Exida £t school %o ga to the busg stop at Oakweod
and 3 ) 0 a.m. At about 7:05 a.m. I was standing
,;hexe—aﬁwﬁhe—bus~5top~and~a_hlagk,ma&e—eame_ﬁro i

ministration Building. The black-male-was wearing a beige pullover
shirt of some type apnd medium blue jeans. He was about 6'37 o
6'5" and had an athlete build.. He headed west on Oakwnod Avenue

and turned left or iLak eet off Oakwood Avenue. That was
ast I saw of him,

INVESTIGATIVE NOTES:

This investigator, along with Detective D. C. Brinsgon, went to the
SET Lab on Old Garner Road. This investigator talked with David
Mishoe, an SBI liaison, and requested a computer printout on all
black males released from the Prison Department within the last
thirty days.
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Detective Brinson and I also checked on the Darshica and the knife
with J. S§. Taub of the SBI Lab.

At approximately 6:00 p.m, this date, this investigator interviewed

the following people at St. Augustine College in reference to the
assault.

STATEMENT OF:

Stephanie Roberts
Black female, age 21 - !
Room 603, Latham Hall

Home address:

1200 Center Church Road
Eden, North Caroclina
Phone: 623~4458

on the night in question, Thursday night, I stayed with a friend. 1
returned to campus about 10:00 a.m. '

Regarding the composite that you have shown me and the red Darshica,

I do not know anyone meeting that description, and have not seen
that subject on campus.

STATEMENT OF:

Carolyn Wilson
Black female, age 20
Rocm 603, Latham Hall

Home address:

209 Hawkins Drive
Henderson, North Carolina
Phone: 492-5851

I have already been interviewed by you and Detective Brinson
last Friday. I cannot think of any additional information.

N
ooeo@
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STATEMENT OF: G e

e
)\-
.

o Annette Goldring i
|~ Black female, age 20 ,thd =
Room 605 AT

Home address: v }
Box 261

Hughesville, Maryland S
Phone: {(301) 274-3794 :

I was lying in bed in my rocm and heard screaming. I loocked over
to my roommate and we got to our door about the same time. I opened
it and locked out and saw Helena standing in the hallway between

the bathroom and her door. I overhead her crying, saying that she
had been stabbed. I noticed that her gown was bloody. Her roommate
was standing beside her.

About this time, I saw the exit door on the east side open and just
caught a glimpse of a black male leaving via the exit door. He had
a bushy Afro about 1" long. That's about all I can tell you.

I went to my bedroom window, opened it, and saw a security officer
down below between Cheshire Dorm and Latham Doxrm. I called down
to him and shouted that the girl had just been stabbed and not to
let anybody out of the dorm.

At this time I heard the security guard say, "Halt," to a subject.
I thought they had caught the man.

Early Friday morning, I went to bed right after midnight. I did not
see anyone around the dorm fitting the description of the suspect.

STATEMENT OF:

Joan Avent
Black female, age 21
Rocm 605

Home address:
Route 2, Box 482K
Roanoke Rapids

Phone: 537-7006

I heard thhScreaming, checked my clock, and at this time it

was 6:11 a.m. I did not have my glasses on. I did not see ,
anything.
00003@
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STATEMENT OF:

Priscilla Morris

Black female, age 19

Room 604 .
|
\

Bome address:

Route 1, Box 295
Nasmith, South Carolina
Phone: (803} 382-8155

I came into our dorm, which is Latham Dorm, about 4:00 a.m. on

Friday morning. I did not have to unlock the outside door with
my key; it had already been unlocked or had been left unlocked,
I then came on up and went to bed.

When I heard the screaming, I got up but I did not see the

suspect. I have not seen any black male around the campus
previously that resembles the composite or the red Darshica.

STATEMENT OF:

Priscilla Briggs
Black female, age 20
Room 604

Home address:

Route 1, Box 18
Nesmith, South Carolina
Phone: (803) 382-2062

I stayed in my dorm all evening, except to go down to the third
floor and wash clothes. I went to bed about 1:00 a.m.

I was awakened by the sounds of someone screaming. I called my
roommate but I was too scared to go outside. Ms. Morris went
outside and I went outside later, but I did not see the suspect
nor have I seen anyone close to the composite or anyone wearing
the red Darshica that you have shown me here.

000035 @
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INVESTIGATIVE NOTES:

This investigator went to Cheshire Dorm, which is the dorm south
of Latham Dorm, to check for further leads. I found one female
who had some information.

STATEMENT OF:

Rathy Sauls ,
Room 208, Cheshire Dorm

Home address:

702 North Reed Street
Wilson, Worth Carolina
Phone: 291-0167

Last Friday morning, I was awakened by the sound of a girl
screaming. She was saying that a girl had been stabbed. I
looked out my window and saw a black male running around back
of Latham Dorm and headed into the woods, I did not see him
well enough to be able to identify him or tell you what he had
on. It seemed like he was wearing blue jeans.

STATEMENT OF:

Carolyn Amar
Roonm 204A, Cheshire Dorm

Wo information.

Chauntay Simms
Room 208, Cheshire Dorm

No information.
Juanita Jennings
Room 204B, Cheshire Dorm

No information.

00003@
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Xaces Proctor
Room 202, Cheshire Dorm

No information.

Dorothy Williams

Room 208, Cheshire Dorm
No information.

Joyce Clark

Room 202, Cheshire Dorm
No information.
Jennifer Thompson

Room 208, Cheshire Dorm

Mo information.

Thelma Johnakin
Room 202, Cheshire Dorm

No information.

b, C. Brihson

Investigati ivision

L. K. Barbour
Investigative Division

mly/t8413
(10/2/79)
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- 558471 - ' © . INVESTIGATIVE RF™F ,
éz OFFENSE o ’ 13 CcLABSIFICATION T Ta WEFICER | . 5 TIME & DATE OF REPORT
‘ assault Knife o | J.0. Hardy | 9/28/79
:6 YICTIMN i . .- . o T VICTIW'S ADJIRESS . .- . . .. |3 DEPARTMENT :

) w_wﬁg%gna Payton : Latham Hall Room 8§02 St. Augustines ° RPD

On Friday 9/28/79 at 0805 hours, I received a request from the Raleigh
Police Department to go to the above location in reference to an
assault. .

I arrived at the scene at 0820 hours, and met with security guard
A.C. Holt. I was advised that one of the girls that live in

this dormitory had been stabbed. Mr. Holt showed me a knife that was
in the game room under a table. This knife was closed and appeared
to have Blood mtain OR it. I took photographs of this knife.?7

We then went up to the sixth floor where I met with Det. L.K. Barbour
and D.C. Brinson. I observed what appeared to be blood stains leading
from room 602 into the bathroom ﬂ%ﬁg the first bathroom stall. There
was a tennis shoe print in the blood. I _took photographs of the
blood stain in the complainant's room and the bathroom. 13259§§§§§d
the bathroom stall for latent prints. Latent prints were develop
From The outside and inside of the bathrdém stall door. ALl Iatent
pfints and negatives will be on file with this Bureau. ‘ '

T collected a Dashiki from Detective Brinson. This Dashiki was found
in the woods behind & dormitory. It appeared to have blood stains
on it. '

The Dashiki and the knife will be submitted to the SBI lab for
analysis.

I completed my investigation and left the scene at 0925 hours.

J.H. Hardy —HR
Identification Specialist

cb/1430
10/1/79

000054
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558471 INVESTIGATIVE REP” -

'2 OFFENSE 2 CLASSIFICATION “Ta b, ~ICER 15 TIME & DATE OF REPORT |
Assault With Deadly Weapon koss J.H. 10/3/7% !
] ;
3 TV [ T WICTIM'E AGCRESS \ ' . 13 SERMATWENT
Helena Payton .Latham Hall St. Augustines College p

THE INFORMATION BELOW 1S CONFIDENTIAL-FOR USE BY AUTHORIZED POLICE ?EHSéﬁlNEL DMLY

T returned to Latham hall at 1700 on 10/3/79. Upon arrival
I talked with Chief Adams of the St. Augustine§ Security
Force. We went to the sixth floor of Latham Hall where I
measured the crime scene. I received from him at that time
a copy of the floor plan. I also measured the outside of
the building and a crime scene sketch will be made.

r‘/
J.H. Russ ij%

Tdentification Specialist

cb/3082
10/4/79




The Victim received a severe stab wound to the base of her neck and it was reported that
she “lost a considerable amount of blood” at the scene. Once stabilized, the Victim was
transported to the emergency department by EMS and her condition was stable. When police
went to the ICC unit to interview Victim, police were told they could not speak with the Victim
due to her condition. However, police spoke with the Victim’s mother, Ms. Payton, who reported
that when her daughter was brought in the emergency department she spoke with her briefly
and the Victim mentioned she did not know the person that attacked her. (RPD—DA, Bk. 1, 18).
A follow-up interview with the Victim’s parents also indicated that the Victim had reported to
her mother that she did not recognize the person that stabbed her and had never seen him
before. (RPD—DA, Bk. 116). Although police attempted to speak with the Victim again several
times, and it appeared initially that she was expected to survive, the Victim went into a coma
following surgery and died on October 30, 1979.

The autopsy provided that the wound resulted in “massive hemorrhage, shock and

”n

irreversible brain damage.” The Victim survived for a period of weeks on a respirator but her
brain was found to be “essentially completely necrotic.” Her immediate cause of death was

“most likely septicemia.” (RPD—DA, Bk.1, 145-147).

Forensic Analysis

The bathroom stall was processed for latent prints, and latent prints were developed from

outside and inside the bathroom stall door.1® Throughout the investigation, these prints were

10 Although the initial report indicates that latent prints were developed from outside and inside the bathroom
stall door, all later reports and submissions for testing indicate that latent prints were only developed from the
outside of the bathroom stall door.
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compared to various individuals. 1* A search of the area uncovered a maroon dashiki with gold
trim in the woods about 104 yards due west of the northwest corner of Cheshire Dorm. Police
also recovered a large lock back pocket knife from the first floor of Latham Dorm. This knife was
in the game room under a table. Testing on the knife and the dashiki shirt revealed the presence
of human blood. Blood group analysis was also done.'? There is no indication that any further
laboratory testing was completed to determine whether the Victim matched the blood typing on
these items, though in at least one later interview in the case police said that the dashiki had the
Victim’s blood on it.13

On November 1, 1979, pieces of carpet with what appeared to be blood stains were collected
from room 616 of Latham Hall, but testing revealed that the stains were not blood. (RPD—DA,
Bk. 1,110, 114). The two students that resided in that room, Alfreda Hussey and Brenda Collins,
had “left that room and quit college” after this event which led to the discovery of the stains and
the testing.!* (RPD—DA, Bk. 1, 115). Pictures of the knife and dashiki recovered are provided

below. In addition, the reports related to the testing described are provided here for review:*®

11 Based on our review of the file it appears CCBI wrote the names some individuals CCBI compared to the prints
collected at the scene on the back of the envelope containing the prints. This list on the envelope is under a heading
“noident.” There is also a list from CCBI of more individuals who appear to have been compared to the prints, though
this list is not as clear as to the results of those comparison. Though there are some corresponding reports to the
comparisons, not each name listed has such a corresponding report. Importantly, the handwritten list from CCBI
only has corresponding reports for four individuals: Blackmon, Purvis, Rodriguez, and Lee. All the individuals listed
on the envelope have corresponding reports save Washington. However, based on the review of both RPD and
CCBI’s files, it appears that no match was made during any police investigation to any of the prints at the crime
scene.

12 A chart is provided in the Appendices to the brief which outlines all testing completed in the case before the
Commission’s involvement.

13 This occurs in the 9/2/82 interview with Alfreda Hussey which is provided in Section B below.

14 Hussey returned to school a year later and completed her degree.

15 Throughout this brief, documents are attached for review. If the document has notations, underlines, highlights
or other additions, those are not the additions of the Commission but were part of the document when received by
the Commission.
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L .. North Carolina
‘ ‘ STATE BUREAU OF INVESTIGATION
Department of Justice

Raleigh
LABORATORY REPORT
SBl FILE NO,: - DATE:
 0ff1c€r J.H. Hardy October 18, 1979
Clty—couﬂty Bureau Of ID AGENCY FILE NO.: SBl LAB NO.:
P.0. Box 550 558471 RCL7910177
Raleigli, North Carolina V LGCATION: EXAMINED BY:
27602 Wake County J.S. Taub
SUBJECT(S): : TYPE OF CASE: MATERIAL SUBMITTED BY:
Addressee
) DATE .SUBMITTED: )
— VICTIM - HELENA PAYTON Asszult September 28, 1979

EVIDENCE SUEMITTED:

Ttem #1: Guardman 007 folding knife.
Item #2: Black and red dashiki shirt.

TYFE ANALYSIS REQUESTEL:

Examine for blood and group if possible.

RESULTS OF ANALYSIS:
Both items bore human blood. Item #2 gave reactions for groups ABO A, EAP B, PGM 1,

and Hp 1. This occurs in sbout 2 percent of the population. Item #1 gave results
for groups ABO A, EAP B, and PGM 1, but the Hp was inconclusive,

DISPOSITION OF EVIDENCE:

The evidence is being retained for pick-ug.

JST/dns

i, Rufus L. Edmisten, Attorney General of the State of North Carolma, hereby certify that the form Identified as: North Carolina State Bureau of

lnvesnganon, ‘Department: of  Justice, -Laboratory. Report, is a form approved by me for the purpose stated in G.S. 90-95 (g) and approved by ‘me in -

compliance with the ‘said statute.

COPIES, TO: THIS REPORT IS TO BE USED ONLY IN CONNECT[ON WITH AN OFFICIAL

CRIMINAL INVESTIGATION.

Mr. J.R. Riley, D.A. Haywood Starfing, Director

This report represents a true and accurate result of my analysis on the item(s)

describad. a’%

CONFIDENTIAL. THIS IS AN OFFICIAL FILE OF THE MORTH CAROLINA STATE BUREAU OF INVESTIGATION. TO MAKE PUBLIC
OR:REVEAL THE CONTENTS THEREOF TO ANY UNAUTHORIZED FE N 1S A VIOLATION OF THE -GENERAL STATUTES OF NORTK:
CAROLINA. . -
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CASE NUMBER: 79/0)77

SUBMITTING ANALYST: .
DATE SUBMITTED TO CHEMULAB:  9/75/79 , TYPE OF CASE:” 4pio
_ DATE SUBMITTED TO ELECTROPHORESLS LAB: /1 |79
(" DATE COMPLETED: [O-5- IS 7
. . ‘ SAP
Item EAP PGM EsD AK GLO ADA GC VAp
o L — & ] o L L4 i T
|-t ) - -
- 7]

\B Y
- Slu;jf B I ] ) , [ l
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You i 8| woet s FM
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COMMENTS :

s

“~cgend: INC=inconclusive, QNS=quantity not sufficient, V=victim's blood.sample

S=suspect's blood sample
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’ North Carolina
STATE BUREAU OF INVESTIGATION
Department of Justice

Raleigh
uADDiTiONAL REPORT : LABOR¢ "TORY REPORT
S$Bl FILE NO.: DATE
Mr, J. H. Hardy : November 13, 1979
CCBI ; V : ' AGENCY FILE NO.: SB1 LA
P. 0. Box 550 : 558471 RCL7910177
Raleigh, NC 27602 TOCATION: EXAMINED BY:
Wake County J. S. Taub
SUBJECT(S): TYPE OF CASE: MATERIAL SUBMITTED BY:
‘Addressee
DATE SUBMITTED: -
HELENA PAYTON-VICTIM Homicide November 2, 1979

EVIDENCE SUBMITTED:

Item ##A-3 — Three pieces of carpet.

TYPE ANALYSTS REGUESTED:

Exsmine for blood.

RESULTS GF ANALYSIS:

No blood was found.

DISPOSITION OF EVIDENCE:

The evidence is being returnmed via first-class mail.

JST:paj
Attachment

1,.Rufus L. Edmisten;. Attorney. General of the State of -North Carolina, hereby centify that the form identified as: North Corolina State Bureau of

lnvesuganon, Department_of Justice; Leboratory Report, is a form approved by me for the purpose siared in G.S. 9095 (g) and-approved: by me in.
compliance with 'the said statute.

COPIES “TO:

. THIS REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFIC(AL :
MI‘ J. R. Rlley, DA CRIMINAL INVESTIGATION, )
*

Haywood Starling, Director

This report represents a true and accurate result of my analysis. on the ﬂem(s)

deseribed, o

U ©
OLINA STATE BUREAU OF INVESTIGATION. TO MAKE PUBLIC N
ON IS A VIOLATION OF THE GENERAL STATUTES OF NORTH.

GONFIDENTIAL. THIS IS AN OFFICIAL FILE OF THE NORTH C
OR REVEAL THE.CONTENTS THEREOF TO ANY UNAUTHORIZED PE
CAROLINA.
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Police also took Turner and Kelly to review mug “books” but they made no identifications.
Turner and Kelly also assisted in making a composite picture of the suspect in the case which is

provided below:
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45,000. REWARD OFFERED BY THE GOVERNOR OF STATE OF NORTH CAROLINA FOR
\NFORMATION LEADING TO THE ARREST AND CONVICTION OF THE PERSON RE -
SPONSIBLE FOR THE ASSAULT AT ST. AUGUSTINE COLLEGE ON SEPT. 28, 1979.
SUSPECT DESCRIPTION: BLACK MALE, LFT % 6FT 3, 23-28YEARS OLD.
MEDIUM TO MEDIUM DARK COMPLECTION. ATHLETIC BUWD, APPROX. 165 LBS.
LAST SEEN ON ST. AUGUSTINE CAMPUS APPROX. 7A.M. SEPT. 28 1979.
CONTACT INVESTIGATIVE DIVISION, RALEIGH PD., 755-6420.

000105
NCIIC
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The case was in the news and the RPD file contained news articles from the time that
outlined the story as it unfolded. Those articles contained pictures of the Victim and some
articles contained the composite drawing that police created of the suspect. The picture of the

Victim as provided in those newspaper articles is reproduced below:
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Initial Suspects

On September 28, 1979, police received a call that someone “felt certain” that the composite
drawing of the suspect on TV was an individual named Daryl that worked in the X-Ray department
at Rex Hospital but had been fired either Monday or Tuesday September 23 or 24. (RPD—DA,
Bk. 1, 19). There is nothing in the file to indicate any further investigation into “Daryl” from Rex
Hospital. Police also used the composite photo and a picture of the dashiki recovered at the
scene in questioning clothing store employees in and around downtown Raleigh that might lead
them to the suspect. (RPD—DA, Bk. 1. 38-39).

On October 4, 1979, an anonymous male called and implicated Harold Moore in the crime.
(RPD—PLS, Bk. 1, 28). Police later narrowed down a list of three Harold Moores and found a
record of a Henry Earl Moore. Police located one Harold Moore, born 1955, black male. He
cooperated and gave police a Polaroid of himself on 10/30/1979. (RPD—PLS, Bk. 1, 82-83). Police
reports indicated his photo would be used in future lineups. (RPD—PLS, Bk. 1, 82-83). Based on
the records available to Commission staff it does not appear he was included in a lineup or that
any further investigation into him was completed. There is no further information about RPD
searching for any other Harold Moore.

On October 6, 1979, some students called police from the Steak-Out on Tarboro Road in
Raleigh, NC to report seeing an individual matching the description of the suspect. Police could
not locate anyone there or any witnesses who could identify the suspect. Police stopped a
suspect coming out of the restaurant later identified as Kenneth Counci from Atkinson Hall at St.
Augustine’s. Police told Counci he was reported as fitting the description of the suspect in this

case, and he told police he did not do it. After speaking to police a short while, he was told he
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was free to go. He was described by police as 5'10-5’11 black male, 180-190 pounds, with a light
mustache and goatee between 19-21 years old. Nothing in the records available to the
Commission indicate that further investigation was done into Counci. (RPD—PLS, Bk. 1, p. 39-
40).

On October 7, 1979, police were contacted by a security guard at the college who reported
that Tommy Garrett came to the college asking questions about the murder. Police interviewed
Garrett and Garrett’s uncle. Garrett’s uncle confirmed that Garrett was home with him at the
time of the crime. Garrett had no criminal record and a comparison to the latent prints in the
bathroom were negative. In addition, Garrett was placed in a lineup and shown to Kelly who was
unable to make an identification. Garrett was wearing a yellow and black dashiki when police
contacted him, but indicated that was his only dashiki. Investigators noted that it was a size small
and the one found was a medium. (RPD—PLS, Bk. 1, p. 29-35). Garrett was eliminated as suspect
on October 15, 1979 by police after being viewed in an in person by Kelly and Wilson. (RPD—
PLS, Bk. 1, 62). Garrett’s fingerprints were also compared with no positive identification made.

There was investigation into a man named Reggie Polk!® in early October 1979 after several
witnesses reported they had seen him on campus and that he looked like the composite. Polk
admitted to being on St. Augustine’s campus but denied any involvement. Polk reported an
arrest in July for robbery, but police could not find any record of the arrest. (RPD—PLS, Bk. 1,
44). When police went back to interview him again, they could not locate Polk. (RPD—PLS, Bk.

1, 55) He was eliminated as a suspect after a photo lineup. (RPD—PLS, Bk. 1, 62).

16 The record also refers to a “Reginald Pope.” It appears that this is referring to the same individual because the
same Raleigh address is associated with both names.
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A female student at Shaw University accused Derry Washington!’ of attacking her at the
University after she rejected him romantically. He attempted to contact her repeatedly over a
weekend and then showed up at her room on Monday. Washington told the female student that
he had been questioned about the Victim, said that if she was asked she should tell police she
was with him, and then he pushed her onto her bed and threatened to hang her out of the
window. (RPD—PLS, Bk. 1, 55-57). Washington was included in various lineups without being
positively identified and his fingerprints were compared with no identification made.

Marcellus McCloud was also investigated. McLoud was a cab driver who had reportedly made
statements to one of his passengers, Glennie Coley, about the girls at St. Augustine’s being
“bitches” and expecting money without “giving it up.” 