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I. Format for Brief and Hearing

On April 2, 3, and 4, 2012, the North Carolina Innocence [nguiry Commission
(“Commission”) will conduct a hearing in this case. By statute and rule, hearings are presumed
closed, but may be opened by the Commission Chairperson. N.C.G.S. § 15A-1468(a) and
NCCIC Rules and Procedures Article 6(D). A court reporter will be present at the hearing and if
the Commission decides to refer the case to a three-judge panel, all files considered by the
Commission and the transcript of the proceedings shall become public record. N.C.G.S. § 15A-
1468(e).

This brief is submitted to the Commissioners prior to the hearing with the request that
each Commissioner carefully review and note any questions in preparation for the hearing. The
brief covers information about the case available prior to the investigation by the Commission
staff. The hearing will focus on evidence uncovered during the Commission’s investigation.

The Commission has subpoenaed multiple fact and expert witnesses for this hearing.
This brief is formatted differently than past Commission briefs. Due to the structure of
the investigation, it became necessary to include large documents as appendices. The appendices
are located at the end of the brief.
As always, the Commission will be asked to consider the following options:
1. Conclude that there is sufficient evidence of factual innocence to merit judicial
review and refer the case to a three-judge panel pursuant to N.C.G.S. § 15A-
1468(c).

2. Conclude that there is not sufficient evidence of factual innocence to merit
judicial review and close the investigation pursuant to N.C.G.S. § 15A-1468(c).
Evidence favorable to the convicted persons would be disclosed to them and
their attorneys pursuant to N.C.G.S. § 15A-1468(d).

3. Direct the staff to conduct further investigation into this case and continue the

hearing to a later date.



Il. Hearing Witnesses

The following people are expected to be called to testify for the April 2, 3, and 4, 2012 hearing:

- Willie Grimes, Claimant

- Steve Hunt, Ret. Police Investigator

- Dustin Nowatka, Hickory Police Department Investigator

- Brian J. Delmas, SBI Forensic Scientist (Fingerprint Analyst)
- Troy Hamlin, Former SBI Hair Analyst

- Max Hauck, Ph.D., Expert on Hair Analysis

- E.X. de Torres, Trial Attorney

- Betty Shuford Hairston

- Helen (Linda) Shuford McDowell



I11. Introduction to the Case

On the evening of October 24, 1987, Carrie Elliott, a 69 year-old white woman, was
home alone in her apartment in Hickory, North Carolina. After 9:00 p.m., someone knocked on
Ms. Elliott’s door and a black male pushed his way into her apartment. The intruder raped Ms,
Elliott on the sofa in her living room. He then dragged Ms. Elliott to her bedroom and raped her
again on the bed. As he left, the intruder took some fruit from the bowl on the kitchen table..

Ms. Elliott telephoned her daughter-in-law and asked her to call the police. The police
arrived and conducted a canvas with no results. Ms. Elliott’s family took her to the hospital and
police followed.

The night of the rape, police showed Ms. Elliott a photo lineup that included a 1985
booking photo of a man named Albert Turner. Ms. Elliott said that none of the people in the
photo lineup were the attacker. Ms. Elliott later described her attacker to her next door neighbor,
Linda McDowell. Ms. McDowell told Ms, Elliott that she may know who the attacker was based
on the description. Ms. McDowell later told the police that Willie Grimes fit the description
given by Ms. Elliott. Ms. Elliott was shown a second photo lineup that included Willie Grimes
and she selected him from the photo lineup.

The police collected various pieces of evidence from the crime scene. Two banana peels
were found outside Ms. Elliott’s apartment back door and were not collected. An apple core was
collected, taken to the police station and thrown 1nto a trash can. None of the discarded fruit was
checked for fingerprints or other evidence. Fingerprints were lifted from other locations in the
apartment. The only two prints determined to be of value were from one of the bananas that was

next to the empty fruit bowl on Ms. Elliott’s kitchen table. Those fingerprints were compared to



Willie Grimes without a match. The prints were not compared to any other individuals,
including Ms. Elliott.

At the request of Mr. Grimes, the hairs collected from the scene were analyzed by the
State Bureau of Investigation (SBI). Thirteen hairs were determined to be from an African
American person. Of those hairs, 12 were fragments. One was of sufficient length for
comparison to Mr. Grimes’ hair. The SBI determined this hair to be microscopically consistent
with Mr. Grimes’ hair and concluded that it could have originated from him.

At the trial, Mr. Grimes presented alibi witnesses who described his activities on the
night of the rape. Mr. Grimes also testified in his own defense that he was with his alibi
witnesses the night of the rape and did not rape Ms. Elliott. Mr. Grimes was convicted of two
counts of first degree rape and one count of second degree kidnapping.

In the years following his conviction, Mr. Grimes applied to various agencies and
attorneys seeking post-conviction assistance. Several agencies attempted to locate the physical
evidence for testing. However, none of the evidence could be located and it appeared to have
been destroyed.

In 2010, the North Carolina Innocence Inquiry Commission (Commission) opened a
claim for Mr. Grimes. The Commission worked with the Hickory Police Department (HPD)
and HPD was able to locate the two fingerprints found on a banana at the crime scene. The other
physicai evidence could not be located. The Commission worked with the Catawba County
District Attomey’s Office to have the two fingerprints compared to the fingerprint database
known as the Automated Fingerprint Identification System (AFIS). The AFIS search returned a
hit on one print to Albert Turner. The SBI then conducted a direct comparison to both

fingerprints and confirmed that both prints matched Atbert Turner.



The Commission worked with HPD to investigate the case and the significance of the
fingerprint comparison results. The Commission’s investigation will be presented in the hearing

on April 2, 3, and 4, 2012.
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October 27, 1987 | Warrants are taken out on Mr. Grimes for two counts of first degree |

Tuesday rape, first degree kidnapping, first degree burglary, and common law
robbery. ‘
October 27, 1987 An officer goes to Brenda Smith’s home, where Mr. Grimes is staying,
Tuesday looking for Mr. Grimes. Mr. Grimes is not home. Brenda Smith tells
Mr. Grimes that police are looking for him when he arrives home.
October 27, 1987 Mr. Grimes comes to the Hickory Police Department and is arrested.
Tuesday B .
October 28, 1987 Mr. Grimes has his first court appearance. '
October 29, 1987 Ms. Elliott contacts police and says that her wristwatch is missing.
November 17, 1987 A Probable Cause hearing is held. Ms. Elliott testifies and states
Grimes looks like her attacker.

November 25,1987  The SBI completed their first report and concludes that no semen is
found in Ms. Elliott’s clothing or the rape kit.

December 14, 1987 The Grand Jury returns the first set of indictments.

February 22, 1988 The Grand Jury returns a second set of indictments superseding the
first set. Mr. Grimes is indicted for first degree burglary, two counts
of first degree rape, first degree kidnapping, and common law robbery,

April 6, 1988 Mr. Grimes® attorney files a Motion for Comparison of Physical
Evidence and follows up with the DA’s Office.

May 24, 1988 A nontestimonial identification procedure (suspect kit) is done on Mr.
Grimes at the request of the defense.

June 28, 1988 The SBI completes the second report and concludes that a hair found
at the scene could have originated from Mr. Grimes.

July 5-8, 1988 The trial is conducted. The jury convicts Mr. Grimes of two counts
first degree rape, and second degree kidnapping.

July 12, 1988 Mr. Grimes is sentenced to life plus nine years.

July 20, 1989 Mr. Grimes files a pro se Motion for Approprlate Relief based on plain
error. There is no known ruling.

July 31, 1989 Mr. Grimes requests post-conviction help from Prisoner Legal
Services.

January 31, 1989 The record on appeal is filed with the Court of Appeals.

December 5, 1989 The Court of Appeals issues the opinion that there was no error.

October 3, 1990 The Supreme Court denies Writ of Cert to review.
August 5, 1991 Prisoner Legal Services closes Mr. Grimes’ case, although
correspondence continues.
January 26, 1994 Mr. Grimes files a pro se post-conviction Motion for Appointment of
Counsel.
March 25, 1994 Mr. Grimes applies for relief with the Governor’s Office.
June 23, 1994 | Mr. Grimes” Motion for Appointment of Counsel is denied. |
December 7, 1995 | The North Carolina Supreme Court denies pro se Petition for Writ of
Cert.

January 18, 1996 [Mr. Grimes files Writ of Habeas Corpus.

September 13, 1996 ‘ The Petition for Writ of Habeas Corpus is dismissed for failure to state
a claim.




March 24, 1997 Mr. Grimes asked Prisoner Legal Services to assist him with a Petition
for Habeas Corpus.

April 29, 1997 | Prisoner Legal Service denies assistance.
May 22, 1998 Mr. Grimes’ family hires an attorney who files a Motion for :
Appropriate Relief based on Ineffective Assistance of Counsel. ‘
July 1, 1998 The Motion for Appropriate Relief is denied.
January 15, 2003 Mr. Grimes’ friend contacts another attorney who reviews documents
and contacts the NC Center on Actual Innocence.
June 9, 2003 The NC Center on Actual Innocence contacts Mr. Grimes and he
applies to the Center.
July 25,2007 The Denver Post publishes an article on the case as part of a series

about missing evidence in criminal cases.
September 22, 2010 | The NC Innocence Inquiry Commission opens a file on Mr. Grime’s
case and sends him a questionnaire and consent form.

October 18, 2010 The Commission receives Mr. Grimes’ questionnaire and consent
form.

October 5, 2011 The Commission asks Hickory Police Department to conduct an
evidence search.

October 13, 201 ] Two latent fingerprints are located at the Hickory Police Department.

Qctober 18, 2011 At the Commission’s request, the District Attorney asks for fingerprint

analysis and AFIS database upload.

October 20, 2011 The fingerprints are submitted to the SBI for analysis.

December 13, 201 The Commission receives the results of the fingerprint analysis.

December 13, 2011 The Commission’s Director moves the case into formal inquiry.

December 21, 2011 Mr. Grimes and his attorney complete the “Waiver of Procedural
Safeguards and Privileges” form and the case is officially in formal
Inquiry.




V. Police Department Investigation

Police File

On October 24, 1987, Carrie Elliott was raped twice in her apartment in Hickory, North
Carolina. The HPD conducted an investigation that included interviews, fingerprint analysis,
and scientific testing.

Analysis at the State Bureau of Investigation (SBI) failed to reveal the presence of semen
on Ms. Elliott’s clothing or rape kit. Hair analysis was conducted on hairs found at the crime
scene. One hair was identified as “a Negroid head hair which was found to be microscopically
consistent with the head hair of Willie Grimes.” The report further states, “Accordingly, this hair
could have originated from Willie Grimes.”

The entire police file, as provided by HPD, is included as Appendix A. Duplicate copies
have been removed and the reports were rearranged into chronological order.

A summary of the descriptions obtained from Ms. Elliott was created by the Commission
staff and 1s provided as Appendix B.

Appendix C includes the booking photos indicating weight and height for both Willie
Grimes and Albert Turner. These booking photos are the only physical descriptions of Mr.
Grimes and Mr. Turner from around the time the rape occurred. Please be aware that the photo

of Mr. Tuner used in the lineup was from March 31, 1985,

Investigator Hunt’s File
One of the investigators originally assigned to the case was Inv. Steve Hunt. When the
Commission staff interviewed now retired Inv. Hunt, he provided a copy of his file. Inv. Hunt’s

file included additional documents that were not in the HPD file. Inv. Hunt’s file is included as



Appendix D. Please note that duplicative documents found in the HPD file are not included in
this appendix.

There are reports from other cases mixed in with Inv. Hunt’s file. It is unknown if this
was an accidental mix up or if the other cases were somehow related to this investigation.
Commission staff and Inv. Hunt will provide further information about this at the upcoming
hearing.

It is unknown if Inv. Hunt’s file was provided to the state or the defense at trial. Please

see Appendix E for correspondence found in Mr. Grimes’ attorney’s file regarding this issue.

V1. Trial Preparation

Witness Statements

Mr. Grimes™ attorney, Edward X. de Torres interviewed a number of alibi witnesses in
preparation for trial. Mr. de Torres obtained affidavits from these witnesses in an effort to
present them to the prosecutor and seek a dismissal of the charges. The Affidaviis are inciuded

as Appendix F.

Testing of Physical Evidence

During the time between arrest and trial, Mr. Grimes wrote to his attorney multiple times
requesting a trial. Mr. de Torres filed a Motion for Testing of the Physical Evidence and
followed up with a letter to the DA’s Office. The State submitted the hairs to the SBI for
microscopic comparison. These results are included in the HPD file (Appendix A). Once the
comparison was complete, the prosecutor sent Mr. de Torres a letter stating that, “one of the

hairs found at the crime scene matched with the samples from Mr. Grimes.” The actual language
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from the report refers to the hair as “microscopically consistent.” The motion and

correspondence are attached at Appendix G.

Media Coverage

Two newspaper articles about the case are included as Appendix H.

Probable Cause Hearing

A Probable Cause Hearing was conducted on November 17, 1987. A transcript of the
Probable Cause Hearing was not preserved. Mr. de Torres’ notes indicate that Ms. Elliott
testified and described her attacker. These notes tend to show that she stated Mr. Grimes looked

like her attacker. The handwritten notes of Mr. de Torres are attached as Appendix 1.

VII. Trial

Trial Transcript

The entire trial transcript 1s included as Appendix J. Please be aware that the opening
statements were not transcribed. The state’s closing arguments were recorded, but were typed in
a separate transcript that is included after the trial transcript. At the end of the trial, Mr. de
Torres made a verbal motion for testing of the physical evidence. The judge did not rule on the
motion at the time. The Commission’s investigation indicates that there was no follow up on the
motion and it was never ruled upon.

At the trial, witnesses testified about the location of Ms. Elliott’s home and the homes of
Mr. Grimes” alibi witnesses. The Commission staff has created a map showing the various

residences. The map is included as Appendix K.
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Appeal

Mr. Grimes filed a direct appeal through his trial attorney, Mr. de Torres. He argued that
the in-court identification by Ms. Elliott was tainted by pre-trial identification procedures. He
also made various other assignments of errors based on technicalities. On December 5, 1989, the
Court of Appeals issued an opinion finding no error and upheld the convictions.

The North Carolina Supreme Court denied a Petition for Writ of Certiorari and denied

review on October 3, 1990.
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VIII. Post-conviction

Mr. Grimes continued to pursue other post-conviction relief after his appeals were
exhausted. He regularly wrote to his trial attorney, Prisoner Legal Services (PLS), and the North

Carolina Center on Actual Innocence.

North Carolina Prisoner Legal Services

The Commission obtained the PLS file on Mr. Grimes. The file indicates that Mr.
Grimes contacted PLS in 1989. They reviewed his claim and closed the case in 1991, but
continued to correspond through 1992,

In 1997, Mr. Grimes again wrote to PLS seeking assistance with filing a Federal Habeas

Corpus Petition. PLS indicated they were not able to assist Mr. Grimes and closed the case.

Pro Se Motions

In 1994, Mr. Grimes filed a pro se motion seeking appointment of counsel to assist him
with his post-conviction efforts. His motion was denied. Mr. Grimes also wrote to the
Governor’s Clemency Office requesting relief. His trial attorney, Mr. de Torres, wrote to the
Governor stating that Mr. Grimes had always maintained his innocence and Mr. de Torres
believed he was in fact innocent and deserved clemency.

In 1996, Mr. Grimes filed a pro se Writ of Habeas Corpus that was denied for failure to

state a claim.
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Motion for Appropriate Relief
In 1988, Mr. Grimes’ family retained Attorney Walter Johnson. On May 22, 1998, Mr.
Johnson filed a Motion for Appropriate Relief based on a claim of Ineffective Assistance of

Counsel. The motion was denied without relief on July 1, 1998.

North Carolina Center on Actual Innocence

At the beginning of 2003, a friend of Mr. Grimes contacted Attorney Noell Tin asking for
assistance. Mr. Tin reviewed the case and contacted the NC Center on Actual Innocence
(Center).

Over a period of years, students and employees for the Center repeatedly contacted
multiple agencies in an attempt to locate the physical evidence. In 2004, students contacted Mr.
de Torres, the Catawba County Clerk of Court, and the HPD. They also went to the Clerk’s
Office and reviewed the evidence logs and court files. The Center’s reports indicate that the
Clerk’s Office stated the evidence room had been searched and any evidence had been destroyed.
Additionally, the report states that HPD was unable to match police report numbers from the file
to any documents in the department.

In 2005, the Center contacted the Clerk’s Office and the Catawba County Sheriff’s
Department seeking destruction orders. Center reports indicate that after an evidence search, the
Clerk’s Office confirmed that there was no evidence pertaining to the Grimes case in its evidence
room.

In March of 2007, the Center’s Director, Christine Mumma, wrote a letter to the Clerk of
Court, the District Attorney, and the Police Chief asking them to notify her if there was anything

they could do to ensure that no evidence could be located in the Grimes case.



In September of 2007, the Center contacted the Catawba County Sheriff’s Department.
The Center’s reports indicate that three evidence rooms were searched by hand and nothing was
located.

In October 2007, at the suggestion of the Sheriff’s Department, the Center contacted Inv.
Steve Hunt. The Center’s reports indicate that Inv. Hunt stated he did not know where the
evidence was located.

The Center continued to work on Mr. Grimes’ case and Ms. Mumma currently represents

Mr. Grimes.

Denver Post articles

In 2007, journalist Susan Greene from the Denver Post newspaper wrote a series of
articles about lost or missing physical evidence in criminal cases. The series was titled
“Trashing the Truth” and one of the cases covered was the Grimes case. The article from the

Denver Post is included as Appendix L.

New York Innocence Project
In 2006, Mr. Grimes contacted the New York Innocence Project and they deferred the

case because it was under review at the Center.



IX. North Carolina Innocence Inquiry Commission

In August of 2007, the newly created North Carolina Innocence Inquiry Commission
conducted a mock hearing to test the bylaws and operating procedures. The Commission’s
Director worked with the Center to create a mock case based loosely on the facts of the Willie
Grimes case. All names and some facts were changed for the mock case. The Grimes case was
selected as a model case for the Commission because, at that time, it was belicved that all
evidence had been destroyed.

In 2009, the Commission received a federal grant for locating and testing physical
evidence. The Commission staff conducted an audit of cases previously closed due to lack of
physical evidence. Many of these cases were reopened and evidence searches were conducted.
Even though Mr. Grimes had not previously applied to the Commission, the Commission’s
Director was familiar with the case because of the mock hearing. She instructed that a
questionnaire and consent form be sent to Willie Grimes with the intention of conducting a
search for physical evidence.

Mr. Grimes returned his questionnaire and consent form on October 18, 2010. Mr.
Grimes also wrote to the Center asking that they share the contents of their files.

The Commission staff began the investigation by working with the Catawba County
Sheriff’s Department in August of 2011. On August 29, 2011 the Sherift’s Department provided
an affidavit stating that they had no property for the Grimes case in their custody.

On October 5, 2011, Commission staff emailed HPD Chief Tom Adkins. Captain
Whisnant responded on October 12, 2011, stating that all evidence had been turned over to the

Clerk’s Office with the exception of the latent prints. On October 13, 2011, Commission staff
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confirmed that a print card with two fingerprint lifts still existed in this case and were located in
the HPD file.

On October 14, 2011, Commission staff contacted Catawba County District Attorney Jay
Gaither and requested that the fingerprints be examined. The District Attorney agreed to submit
the prints to the SBI. HPD transferred the latent lifts to the SBI Western Lab.

On December 13, 2011, the Commission received an email from Assistant District
Attorney Eric Bellas with the SBI report attached showing the results of an AFIS comparison
and the fingerprint analysis. The report stated that one of the latent prints “was identified as
having been made by the left index finger of Albert Lindsey Turner.” The other print was
“identified as having been made by the left middle finger of Albert Lindsey Turner.”

That same day, the Commission’s Director moved the case into formal inquiry and Mr.

Grimes was given notice of his right to counsel.
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X. Conclusion

A hearing will be conducted before the North Carolina Innocence Inquiry Commission on
April 2, 3, and 4, 2012. At that time, the Commission staff will present the evidence uncovered
during their investigation. Multiple witnesses are expected to testify before the Commission.

The North Carolina Innocence Inquiry Commission is charged with considering
“credible, verifiable evidence of innocence that has not been previously presented at trial or
considered at a hearing granted through postconviction relief.” N.C.G.S. § 15A-1460. Each
Commissioner shall determine whether “there is sufficient evidence of factual innocence to merit

judicial review.” N.C.G.S. § 15A-1468(c).
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Appendix A
Hickory Police Dept. File
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N M AVLTYA IINTERINAL RELURLD SUPPLEMENTARY INVESTIGATION REPORT

O AGENCY 2 IDENTIFIER-QRY 3. DATE OF QRIGINAL REPORT 4. QRIGINAL QFFENSE 5. QCA NUMBER
MO DAY YR — . -~
NC 10 /R4 /27 SAme ¥7- 22509
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VTN AN LHIYM N TENIYA R NMEW W TILD

DUFFLEMENIAHY INVED | IGAITTUN HEPURT

1. AGENCY 2. IDENTIFIER-ORI 3. CATE OF ORIGINAL REPORT 4. QRIGINAL OFFENSE 5 0OCAa NUMBER
. . DAY Y
Hickory Police Department | yg 0180200 T \MD \\mw Rape, Burglary 87-27509
6. NEW/CHANGED QFFENSE 7. NEW/ICHANGED RELATIONSHIP 8 NEW/CHANGED WEAPQON g NEWICHANGED PREMISE 10. TOTAL ARRESTS 11, ABULT 12 JUVENILE -
_ _ -
13. ADDITIONAL OFFENDERS Wm
#1 RACE ETHNM SEX AGE #2 RACE ETHN SEX AGE 43 RACE ETHN SEX AGE H4 RACE ETHN SEX >Dm|n_v
14, CHANGED QFFENDER
FROM: RACE ETHN SEX AGE____ TO: RACE ETHN, SEX AGE ___ FROM: RACFE ETHN SEX AGE TO: RACE ETHHN SEX AGE
C
5. S DOITIONAL VALUE AT
PROPERTY 0 ADDITIONAL VALUE AT PROPERTY 0 A
CLASSIFICATION e VALUE STOLEN RECOVERY CLASSIFICATION 0 VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A HOUSEHOLD GOODS H
JEWELRY. PRECIOUS METALS B8 FOOD STUFFS |
CLOTHING, FURS [ LIVESTOCK J
MOTOR VEHICLES D
OFFICE EQUIPMENT E .
T.V., RADIO, CAMERA, ETC. F
FIREARMS G GRAND TOTAL
16 NARRATIVE
Reference: Interview with victim ‘ -
TVietimy T U U TCarrie Lee EITiOtT,W/F,DCBYIZTINS17
. BPare: . 10-24-87 e R e -
Time: 2349 hrs,
wLogations . w-Hickory-Police -Depte- — e . = — O —

O T0=24=87 - Tronducted an interview withthe vietim at Hickory Police Dept. Wrs. EIlictt stated
that on the above date at approximately 2100 hrs., a B/M knocked on her front door. She said that

- she cracked the door open and the suspect stated "I want to ask Jou something™, and then pushed his ~

way into her apartment. After the suspect got inside. the door, he. continually.stated "I want you'

The suspect pushed the victim onto the couch in the living room, ripped her panties off and ﬁwoomWMma
to.rape her on-the couch--for-appreoximately -10-15 minutesr - :

-—The-suspect—then-stated-"ket’ s--gointo—-the -bedroom;-where is-the-bedroom at" —The victim satd she
wasn't going anywhere and the suspect said ''yes you are' and then forced her into the bedroom.

“"Thé suspect threw a suitcase off the bed and forced the victim on the bed. The suspect stated "1 'm
Aot going ro hurt you but if you don't give me some.lovin!,.Ilve got a knife and.-L'll cut-you'’, ..He—

raped the victim again in the bedroom for approximately 5-6 minutes. He held her on the bed by

zé@#@@&ﬂ@iﬁ%@iﬁ@d@@ﬁﬁé@ém&:ﬁmHiﬁmoﬁ*&ﬁﬂomﬁemﬂmmﬁi!mﬁm!ﬁc#&lﬁﬁdﬁmﬁmvmﬂdiﬁﬁmdlw:mszmmada{ﬁdswo tothe

tathroom and she was hot and needed a fan. The suspect let the victim up and she returned to the
..I.nHualqu*l.jlm N.d OB - [ ot e = e e i o B SR

- She said that while in the Iiving room, she was parying out loud and asking him to leave. He stated

17. OFFICER'S NAMEND. ¥

J.L. Blackburn

Pua imoana

1B. QFFICER'S SIGNATURE 19. CATE/TIME SUBMITTED! 20 PEAYISOR

AL 0 LA 8T 1280 A F

NATERE | 21. CASE STATUS
@\ncﬂ:mﬂ_ INV.

[Jivacmive [JclLoseD

22. CASE DISPOSITION
[ uNFOUNDED
(] ¢L. BY #RAEST

2. PRGE
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0 ADULT

[J ExC. CLEARED-JYY




North Carolina Internal Records CONTINUATION PAGE

1. AGENCY 2. IDENTIFIER - ORI 3, CONTINUATION TO: 4. OQCA FILE NO.
. A . INVESTIGATION _
Hickory Police Department ne 0180200 | m%ﬂa?m%z;m:zc 87-22509

5. NARRATIVE
"I'm going to stay all night with you', and then asked '"What is in the refrigerator'; he was

—hungry—Fhe—suspect—got—some—frutt-out—-of—a—fruit-bewl--on-the—kitehen—tabre-ané-—teft—the-resk— -
dence out the back door.

She described the suspect as follows:

B/M, approximately 35 years old, 6' - &'1" tall, very large build, bushy hair and needed a
—shave;—wearing—dark—pants—and—a—green—-pullover-sh —

3
1t
g g B

000011

~She-stated-that~the-suspect—had-a—strong-odor—of-alteohol~and-he-had-a—-smeld—of-"rock-gut-Ltiquer:

~She—atso—stated the—suspect-—mever—performed-oral—sex-or—anal—sex-onher:-——She-doesn"t-believe—the—
suspect ever ejaculated in her.

No further at this time.

6. OFFICER'S NAME 7. OFFICER'S SIGNATURE 8. DATE SUBMITTED 9 £RVISOR SIGNATURE 10.
J.L. Blackhurn Me Ghy
e A e VTl yie oD
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residence.

_showed them to the victim. The line-u

On 10/24/87,after conducting an interview with the victim, I made

7_ AGENCY 2 IDENTIFIER-QRI 3. o.ﬂm OF QRIGINAL mmvonz 4, ORIGINAL OFFENSE 5 DCA NUMBER
. . Day
IHD_AOH.vw Police U@.—Uﬁ. NC 0180200 ”_.O /24 \ mﬂ HﬂmpmqmﬁH.mﬁHm(H{ 87-22509
6. NEWICHANGED OFFENSE 7. NEWICHANGED RELATIQNSHIP 8, NEWHCHANGED WEAPON 2 NEWICHANGED PREMISE 10 TOTAL ARRESTS 11 ADULY 12, JUVENILE
?
N/A N/A N/A _ N/A % -
13 ADDITIONAL OFFENDERS m
v eaceN/A eren SEX AGE #2 RACE ETHN SEX AGE #3 RACE ETHN SEX AGE /4 RAGE ETHN SEX AGE
14, SHANGED OFFEMOER
FROM RACEN/A ThN SEX AGE___ 7O RACE ETHN SEX AGE ___ FROM~ RACE ETHM SEX AGE T0. RACE ETHN SEX AGE
C
" PROPERTY 8 ADDITIONAL VALUE AT PROPERTY 8 ADDITIONAL VALUE AT
CLASSIFICATION 2 VALUE STOLEN RECOVERY . CLASSIFICATION g VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC. A | HOUSEHOLD GOQDS H -
JEWELRY, PRECIOUS METALS B } FOOD STUFFS |
CLOTHING, FURS [ LIVESTOCK J
MOTOR VEHICLES D |
OFFICE EQUIPMENT E _
T.v. RADIO. CAMERA, ETC F _ | |
FIREARMS G | GRAND TOTAL
16 NARRATIVE
Reference: Line-up Shown to Carrie Lee Elliott - ) ) ) N o
Date: _10-24-87 _ _ o ] i
_Location: .Hickory Peclice Deprt... _

) de vp .a. line-up of six B/Ms and. . . W

p consisted of the following individuals:

1Bobby Junior White,B/M,Picture £ 100

2)Albert Lindsey Turner,B/M,Picture # 162
__________ 3)William..Keller., B/}, mHomcwm H3L i
4)Horace ZODﬂnOmm Harshaw,B/M mwnncﬂm% www

= - - 5)yStacy Oliver— wwmeW*thwﬂmcme#

6)Johnny Shade,B/M,Picture # 471

Ms. mHHHonn mnmnma that none of the pictues in the line-u

No Further Information At this Time.

| 17, OFFICER'S NAMEND, #

18 OFFICER'S SIGNATURE
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\l\
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.mg 205U, ISOR'S SIGNATURE

21. CASE STATUS

[ FuRTHER by,

Jivactive [ Jeloseo

22 CASE DISPOSITION
[ uNFOUNDED

ADULT
O ¢L. &y aRREST

[J EXC CLEARED

O exc cLearepJuv| ———

P IR-202

_\



POLICE DEPARTMENT
HICKORY, N. C.

EVIDENCE CONTROL FORM

oca 4 K/~ 22507

(One Oniy)

Officer [L/M—/ Type CBSQJ% @b% @74/‘7

Victim/Owner

Victim/Owner Address Telephone

City State Zip Code

Suspects Y A} et

Analysis Requested Hold Destroy Return

Item Evidence Where/Whom Date Type
No Description From Time Container

[ | [ amily LoZd frends | Stre (27 S:Z

2 Vichie! faris Steree LRy febotrs
Z | i SComptsn ezt ayt) | it
(1! [WW"ﬁy/ —-z% Seapet 62457 M

/
Comments:

Properiy
item Received Received Date/Time Reoom
No By From Received I.ccation

[=Hi=/
WAV Srrelom— | (p 2987 | SR

/V F WL

.TZ _ . .
Final Disposition of Evidence -2 /iﬂ\/[@c@uﬂ 2/ 4 @C[ﬂg/m&//f%ﬁ
TG-E?

Property Officer Victim/Owner

Witness Date/Time

HPD 1 !8900030



H. C. State Bursau of Investigation

et D ¥

PHOTOGRAPHIC SECTION WORK ORDER BREQUEST

FOR LAB WORK

vl

Color | cHECR: B

CHECX.:

Data:_/ﬁ’izj’f?

. Film.SublILittP.d by: lack M. Hplsclaw

Hickory Police Department

Type of Filmi_C A7t/ —/2-

Description of Exposures: 4%%'\7

Department:

Migter File #:; 57"221@?
7/
# of Rolls: /

%ﬁfﬁc Mﬁ

s

Special Handling Required: II}Qg

( ) Inuestigafive Aid

(Pﬁ’Eourt

Photographs will be used for:
( ) Other

( ) Records/

To File ( ) Training

~16-87

Need Completed Pharcgrapha by:
Jack Mf.Holﬁjaw

Retuyrn Completed Work To:

Hickory Police Dept., 35 First Street, NE, Hickory, NC 28601
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POLICE DEPARTMENT
HICKORY, N. C.

EVIDENCE CONTROL FORM

OCA # 87-22509
(One Only)

Officer INV.J.L.BLACKBURN Type Case RAPE, 15T DEGREE BURGLARY

Victim/Owner CARRIE LEE ELLIOT

Victim/Owner Address 104 8th AVE DR. SE.,HI Telephone  324~5165

City  HICKORY State NC Zip Code 28601

Suspects UNK

Analysis Requested XX RAPE KIT Hold Destroy Return

Item Evidence Where/Whom Date Type

No Description From Time Container

DONNA RICHARDS, RN 10/24/87

Sd | "SBI" RAPE EVIDENCE KIT CATAWBA MEMORIAL HOSP, | 2230hrs  |CARDBOARD BOX
BROWN PAPER BAG CONTATNTNG DONNA R CHARDS , RN 10/24/87

/, 3 VICTIM'S CLOTHING CATAWBA MEMORIAL HOSP 2230hrs PAPER BAG

Comments:

Property
l'item Received Received Date/Time Room
No By Firom Received Location
5 /ﬁﬁ%fk o ot | 0-Z67 dog| S~

= . —
Final Disposition of Evidence Sh(Q &Vfd/@/ LU W M
b / AY T
Property Offic / /éé'&/él/-—/’ Victim/Owner

aaman

Withess Date/Time

HPp 1/8000031



NOETH CAROLINA

INTERNAL RECORDS SUPPLEMENTARY INVESTIGATION REPORT

1 EGENCY 2 IDENTIFIER.ORL 3. DATE OF QRIGINAL REPORT 4 QRIGINAL OFFENSE 5, QCA NIUMBER
. . DAY, YR
Hickory Police Department | n¢ 0180200 0 / mb\ 387 87-22509
6. NEWICHANGED OFFENSE 7. NEWICHANGED RELATIONSKIP 8. NEW/CHANGED WEAPON 8 NEWICHANGED PREMISE 0 TOTAL ARRESTS |11, ADULT 12 WUVENILE By
_ (=
13, ADDITION &L OFFEMDERS <&
sl
#1 RACE ETHN SEX AGE #2 RACE ETHN___ SEX_ aGE__ #3 RACE ETHN SEX AGE 4 RACE ETHM SEX AGE e
14, CHANGED QFFENDER
FROM: RAGE ETHN SEX AGE____ TO' RACE ETHN SEX AGE ___ FROM: RACE ETHN SEX AGE TQ: RAGE ETHN SEX AGE
C C
. PROPERTY ) ADDITIONAL VALUE AT PROPERTY | © ADDITIONAL VALUE AT
CLASSIFICATION E| VALUE STOLEN RECOVERY CLASSIFICATION 4 VALUE STOLEN RECOVERY
CURRENGY, NOTES, ETC. A | HOUSEHOLD GOODS H
JEWELRY. PRECIOUS METALS g FOOD STUFFS
CLOTHING. FURS C LIVESTOCK J
MOTOR VEHICLES 0
OFFICE EQUIPMENT £
TN, RADIO, CAMERA, ETC. F -
FIREARMS G GRAND TOTAL
16, NARRATIVE
Reference: Burglary/Rape - Carrie Elliott B -
.10-26-87 At approximately 1215 hours, this writer spoke with Carrie Elliott and her daughter-in-lawi
|

...one els

Rachael Elliott, at the Hickory Police Department. Ms. Elliott advised that she talked
E#mrlrmm:ﬁthJaooﬂ}zmwmjdom:mvo¢misrmn;sm@©m$®alm©!ﬁmﬁ!O?z@@mﬁmmmﬁ%msaimﬁmlﬁowalmEmizm#msﬁ;
bor what the suspect looked like. Ms. Elliott advised that her neighbor is Linda Mc-

t

Ms. Elliott
advised that McDowell told Ther that she would give thé name to the police only and 6o
~Ms. Elliott advised that McDowell said. that this_individusl showed up _at her
(McDowell's) sister's house later that night wearing a green shirt and he was real drunk.
This—was—-after-the-rape--eccurred. -.Ms—Elliott advised--that—she -does-not-know MeDowell g
sister or where she lives, only that she lives in the projects. Ms. Elliott advised that
on ~the night—of-the-assault;—she -told—the—suspect -in-an—attempt to-scare~him off;— that-her
neighbor and his wife would be coming over soon and he had better leave. She advised
at ect told her that he knows Mason and they're not home. The suspect also
Ms....Elliort also advised..that..the suspect_told her
that he liked elderly women because they didn't fool around. Ms. Elliott advised that
the-suspect-kind-of -talked-with-a—lisp-and—this could have been because-he-was so—drunk—-
She advised that the suspect had a mole or some kind of a bump on the side of his face.
She advised that it could Haveé been His right side She adviséd that

she thinks she may have scratched his face or the mole becuase she broke her fingernails
ozrwa. . a.

that the susp ~that he WS§ re n

|

Ms. Elliott advised that she could identify the suspect if she should se

e him

_ 17 OFFICER'S NAMEND.

q

S.L. Bryant

] 18. OFFICER'S SIGNATURE l\g. DATE/TIME SUBMITTED| 20. SUPERYISOR'S SIGNATURE 21 CASE STATUS

[ Fuatren v,

,_ 22. CASE DISPQSITION
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North Carolina Internal Records CONTINUATION PAGE

1. AGENCY . 2. IDENTIFIER - OR) 3. CONTINUATION TO: 4. OCA FILE NQ.
, Ol INVESTIGATION
Hickory Police Department NC (180200 CHBPPLEMENTARY 1NV, 87-22509

5. NARRATIVE

g
__again. .Ms. Elliott and Rachael advised that they were by Willie Mason's_apartment._ and have him_ _ |
call this writer. WNo further at this time.

At approximately 1250 hours, Rachael Elliott called this writer and advised that they went by

Willie Mason's apartment and. his niece was_there and she told them that Willie would be home latexr.
No further at this time.

ouuuu/

At approximately 1610 hours, this writer received a phone call from Linda McDowell. She advised
—that Carrie had told her what happened last Saturday night and she knows of a man that firs the .
description of the suspect. She advised that she would wmeet with this writer at the Police Depart-

_.ment. later this evening and_at_that. time.she wauld_give.the_ name. of. the. person..she. knows.. -No
further at this time.

At approximately 1630 hours, this writer met with Linda McDowell at the police department. She
.-advised that there is one persan_ that firs the description_of. the suspect_and.he _goes by two .

names. She advised that he uses Willie Grimes and Willie Vinson and his street name is "Woot",

che advised that Grimes has been at her apartment _before_ and at Barry Allen's apartment... She

advised that Grimes spent alot of time at Barry Allen's. She advised that Allen no longer lives
_there but he used to live in the apartment.on-the orher .side.of Ms. Carrie. She advised that. .. —
Grimes does have a large mole on his face and she thinks on his left side, she's not sure. She

—.advised_that_on_ Saturday._night, .Grimes _showed_up._at_ her sister's, Betty-Shuford,. house.in-'Little
Berlin". McDowell advised that Shuford told her that Grimes was wearing a green colored pull-
over type shirt while he was._at rmH&ﬁocmméi[ZObozmelmaﬁHmm@shﬁmhloﬁém@ﬁcHam%%bwmwhﬁimb@!mﬂaizmmeﬁw
left around 8:55 p.m. and did not return until late. She advised that she had not seen Grimes
~.for some rime.. . She advised that the last she heard, Grimes was living in_some L' shaped.apart-—.
ments on "F'" Avenue SE, somewhere around the water tower up from 8th St. Dr. SE. She advised
_Ihat she would testify in court if called to do._so. . No.further at this_ time

Af_approximately 2015 hours, this wrirer met with Carrje Elliott.at Route-l Box-951, Claremont., .

NC. This writer showed a photo line-up to Ms. Elliott. The line-up consisted of the following
—photos: in position number one was Willie L. Kelly, Jr.; in_position.number two_was-Willie

Grimes; in position number three was James E. Dawkins; in position number four was John B. Bell;

in position nmumber five was Calwvin L. Anderson; and_in position number-six.was.Jerry M. Williams.—
After viewing this line-up for about 15 seconds, Ms. Elliott pointed to photo in position number
two and stated that "this is the man that.raped.me, this_is the.man, he raped me_and-did-that

|

awful thing to me"”. She advised that the only difference is that his hair is longer than in the

6. OFFICER'S NAME 7. CFFICER'S SIGNATURE 8 DATE SUBMITTED 9. SUPEAYISOR w_OZb._._.m 10

| S.L. Bryant KS\/E% y, Yo/ 27 87 e L or3

PIN - IR 202 - Rev, 1179
/ GRIGINAL COpY



Maorth Caraling Intemal Records CONTINUATION PAGE

L ABEWTY = L Coufmmsataon 1o 3
Hickory Police Department NE 0180200 l[“ulﬂmmuﬂr:a 87-22509
" photo and ghe eould riot see his mole in the photo. She advised that she could never forget

his—tacer—that-she would-alweys remember—it,—She=wdvised that-what happened -toher that might——
was the worst of any nightmare she coudl imagine. She advised that he really hurt her and she
—ean -t hardiy-wali-because-when he wss—on top-ofher;—he-had-her—legbentway-back tovards—her——
head. GShe advised that the wnnunn in number two photo had a big mole on his face because she
[—fetrft it her hand when sher wes trying to push him away. Ste thinks she could have soratched —
hiw there also. She sdvised that she does recall the mole belng close to the corner of his
—moutir—Sheadvized that—she's not—sure-sbour-which side-of -hisr face themoiewas on butnow——
that she thinks abour it, she think= it would hsve been on his lefr side. She sdvised that she
—thimlcs u&u.ﬁﬂﬁlﬁmmn|dwwa.ﬂtﬂ-nnlﬁﬂ|NMwa-ruptnrﬂlﬂHHﬂM|wnuﬂ summer chasing o young whice girl—
around the apartment at Allen's. She sdvised that the suspect &also mentioned to her Saturday
anight—that he knows someone that s=lls 1iquor closé by chere, She zdvized thary the snEpery kiew
her husband beceause he menticoned his name. Mo furcther at this cime.

— s

Investigation {1 comtinuing.

- —— T—

L CIFTECET D bk biE ¥ DATE muneaT LD = =
# Ll

S.L. Bryanc 10" M.H_w. Pk e S i

Frad . o X5 s ATF

DEIGENAL EOPY
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(o I ARV AN )
1 AGENCY ] 2. ORI 3. OCA NO- 4. ARREST TRACT 5. pRinTs XX |6 ARREST NO.
Hickory Police Department  InNC 0180200 87-22509 Al2 PHOTO XX
7. NAME-LAST FIRST WMIDDLE 8. ALIAS-NICKNAME |9, DATE OF BIRTH 10. AGE 11. SEX 12 RACE/ETHN
Gr imes illie Iamee Woot 08-23-46 4] M B New
1. ADDRESS PHONE RESIDENCE TRACT 14, PLACE OF BIRTH 15. HEIGHT |16, WEIGHT|17. HAIR |18 £YES
60 S5th St. S.E., Hickory, N.C. 324-4441 | Al3 Cleveland Co. 6-2 | 165 | ali |gen =
19. SCARSIMARKSITATTOOS 20. SCCIAL SECURITY NUMBER 21. OPERATOR LIC # & STATE 22 MISC. #17 TYPE 23, OCCUPATION
Neck/Face/F Ingers 237-76-1584 None _N/A None
24, EMPLOYER / SCHOOL 25. ADDRESS 26. PHONE
Country Shop thru Man Power 0ld Lenoir Road, Hickory, N.C, Unknown

DETAILS OF ARREST

27. DATE OF ARREST 28. TIME 24 hr. [29. on viEw [ omoomm 0 CRIMINAL SUMMONS (| 30. PLACE OF ARREST
CLOCK ;

8%, 29,67 1630 WARRANT G}y aRREST — OTHER [ Hickory Pollce Department

31. 1SYINITIAL CHARGE 32. COUNTS |33. UCR CODE | 4. STATUTE 35. OFFENSE JURISDIGTION 36, OFF. TRACT 37. WARRANT DATE
MO DAy TR

First Degree Rape 14-27.7 Ly Al3 - 1o/ 27/ 87
38. 2nC/SUBSEQUENT CHARGE 38.COUNTS | 40. UCRCULDE | 41. STATUTE a2. OFFENSE JURISDICTION a3. OFF. TRACT <4, WARRANT DATE

. . p . WMo Oay YR
First Degree Kidnapping | 14-39 Hickory Al3 10, 27, 87
25, YEHICLE INFO. 46. PLACE STORED
LiC 4 NONE  srare MAKE VIN N/A
47. VEHICLE INVENTORY INFD. aB. COMPLAINANT'S NAME ADDRESS

;w oi\*n TIME By N/ A State of North Carollna

CONFINEMENT/BOND INFORMATION
49. DATE/TIME CONFINED 50. PLACE CONFINED 51 COMMITTING MAGISTRATE 52. TYPE BOND 53. AMOUNT
YA~ — 24 hr. .

M 27 787 1730¢lock| Catawba County Jai |l Moye . Secured $25,000.00
54. DATE/TIME RELEASED 55. RELEASED BY 56 TRIAL DATE "[57. COURT OF CITY

MO DAY YR 24 hr. MO Cay YA

/7 N/A_ clock|_ N/A lo/28 / 87 | District Newtan

DISPOSITION INFORMATION

58. DISP. DATE 59. C7. DOCKET # £0. COURT OF CITY 61. DISPOSITION

EW DAY YR

/

62. SENTENCE

63. NARRATIVE

Court.

Grimes was taken before Magistrate Moye

On 10-27-87, Willle James Grimes was arrested at the Hickorv Police Jepartment.on.arrest.warranis. for Eirst Degree-Rape..
(2 counts), First Degree Kidnapping, and additonal charges were First Degree Burglary and Common Law
..The.Burglary _and_Robbe A WEre-alee.-in-0ffoTragt-—~Al3.-and-date of -warrants—are- 4Q=27-87+-~Burgtary--i

G.S. 14~-51 and Common Law Robbery is under Common Law.
—and.-bond-was-set-a4--525,000.00--secured. -His. flrsf-appearance-was-—set-for—| 0-28-87-1n-Newron-District-
He was photographed and fingerprinted.

Drjmh«
RIGHT THUMB

Faal

64. ARRESTING OFFICERND.

ﬁlr:lll S. 0. Hupt

El3

65 CATETIME SUBMITTED
MO DAY YR

i/ o1/ 87 1430 clock

24 hr.

mm.Nv SOR m_oz‘p.ﬁcrw%\
4 A

/
; NV

67. ARRESTEE SiIGNATURE

PIN 1R-208

Nt e/

QRIGINAL LOPY

7

REV. 7186



NORTH CAFRQLINA INTERNAL RECORDS

SUPPLEMENTARY INVESTIGATION REPORT

1. AGEMCY

2 {DENTIFIER-ORI

3. DATE QOF ORIGINAL AEPCAT

4, ORIGINAL QFFENSE

5 OCA NUMBER

. . MO 0AY YA
Hickory Police Department | wnc 0180200 o/ 24/ 87 87-22509

B NEW/CHAMNGED OFFENSE 7 NEWYCHANGED RELATIONSHIP 8 NEWICHANGED WEAPOM 9. NEWICHANGED PREMISE i0, TOTAL ARRESTS ty, ADULT 12, JUVENILE
13, ADDITIONAL OF FENDERS

#1 RACE ETHN SEX AGE #2 RACE ETHN ___ SEX____ AGE #3 RACE ETHN SEX AGE #4 RACE ETHN SEX age__ =
14, CHANGED QFFENOER
FROM" RACE ETHN SEX AGE___ 1O RACE ETHN ___ SEX AGE ___ FROM. RACE___ETHN SEX AGE____ JO: RACE ETHN SEX AGE

I & | c
- PROPERTY $ ADDITIONAL | VALUE AT PROPERTY 6 ADDITIONAL VALUE AT
CLASSIFICATION B VALUE STOLEN RECOVERY CLASSIFICATION 0| VALUE STOLEN RECOVERY

CURRENCY, NOTES, ETC A || nouseroLD coops H | :
JEWELRY, PRECIOUS METALS B $700.00 | FOOD STUFFS H
CLOTHING, FJRS C | LIVESTOCK 4 |
MOTOR VEHICLES D . [
OFFICE EQUIPMENT E B i
T.v., RADIO, CAMERA, ETC, F
FIREARMS G GRAND TOTAL $100.00

5. NARRATIVE

.—.«.

band on
$100.00.

fnv. is contlnuing,

10-29-87 This writer was contacted by Ms,
| suspert oA THe"WiGHY "Of "10=24-87. “SKe &dVTE&d that Fhe wa¥tch was a Timex Quartz,

Reference: Burglary/Rape/Robbery - Carrie Elljott

Carrie Elliott and she advised that her wrist watch was also taken by the |

gold in color and had a brown |eather
17, _ohe advised thet she does not have the secial_number for fhe watch_and_she values_ [t at_approximately
She advised that the watch was taken from the kitchen ares as best as she can recall. No further at This

............. =]
1

_

087 0900w,

[

A=

Giwactive [JcLosen

AQULT
[ cu gy arrest [0 €xc. CLEAREGJWY

17 OFFICER'S NAMERD, § 18 1ﬂ,..m/m_.mz5cﬂm 19 DATETIME SUBMITTED| 20 SUPERVISOR'S SIGNATURE |21 CASE STATUS 22 CASE DISPOSITION _ 23 v»mm\w
S. L. Bryant EZ! = Y . _(_._m AY YR & FurTen inv 03 unFounoeD of
4 /

— L

[] EAC CiLEARED- _




s81.5
M.C. STATE BUREAU OF INVESTIGATION
Post Office Box 2000
Garner, North Carolina 27529-2000
(919) 773-1400

REQUEST FOR EXAMINATION OF PHYSICAL EVIDENCE

PART A:
Requesting Officer _ J. M., Holsclaw County Catawba  gpjap #

Requesting Agency _ Hickory Police Dept. or # 186200 S8 File #

Agency Address 35 First St., NE city __Hickory Zip 28601

Agency File ¥ _87-22509 Type of Case Mﬂ@ of Offense _10—-24-87
Investigating Officer _S. 0. Hunt /S.L. Bryant = Phone # 3( 72 0442)969 DCITID # __HKA

VICTIM(S) Race Sex DOB  SUSPECT(S) Race Sex DOB SID #
1. _Carrie Lee Elliott Wl F 701 _Willie J. Grimes B M

2. 2

3. _ 3.

4. _ _ 4

Has any evidence in this case been submitted to the iaboratory previously? MO To which section?

Do any subjects have the following:
{Circle} AIDS V.D. HEPATITIS TETANUS T8 LICE

Which subject{s)? _

ltem(s) Type Conlainer / Description of Evidence Examine For Origilgagflni\l"igence
2 BPB/Victim's Panties Hair; Semen Crime Scene
3 CPB/Hair Samples ° " " "
o) Cardboard Hox/SHI Rape Kit ° " " "

BPB/Victim's Clothing

)]

Additional Analysis Requested / Instructions: _@Mﬂm e, AW Y T e 74

[::q [;Zaml
it s

Return Evidence To {if different from Requesting Officer):

{tem(s) Received By: {Print) {Initial) From: {Print) {Inttial) Date/Time

¥

531 YSC OnLY

CHAIN OF CUSTODY




North Carolina , .-~

/

STATE BUREAU OF INVYESTIGATION
Department of Justice

RALEIGH

LABORATORY REPORT

TO: OQrficer J.M. HolsclaW/ZQ;Q£4ﬁ¢44/
Hickory Police Departuwsnt
35 First Street, N.E.
Hickory, N.C. 28601

TYPE OF CASE: Firsc Degree Rape, Burglary

& Xidpapping
LOCATION: Catawba County

SUBJECT: VICTIM - CARRIE LEE ELLIOTT
SUSPECT - WILLIE J. GRIMES

DATE: Novewber 25, 1987

SBL LABWNO.: RB70015364

SBI FILE NO.:

AGENCY FILE NO.: 87-22509

EXAMINED BY: D.J. Spitele

MATERTAL SUBMITTED BY: First~Class Mail
DATE OF OFFENSE: Occober 24, 1987

DATE SUBMITTED: November 2, 1987

ITEMS SUBMITTED:

Item #2: Panties from crime scene.

Itewm #3: Hair gamples from crime 3cene.

Itew #5: An SBI Rape Kic containing ths following articles of evidence idencified as
collecrted and/or prepared from the victim:

a. Blood sample.

b. Two vaginal smears.
c. Two vaginal swabs.
d. Saliva sample.

. Pubic hair saample.
£. Head hair sample.

g. Pubic hair combings.

Item #6: Nightgown and robe from the victim.

TYPE ANALYSIS REQUESTED:

Semen analysis.

RESULTS GF ANALYSIS:

Analysis of Item #5a gave blood groupilng reactions for an ABQ group A nonsecretor.

Examination of Icems #2, #5b, #35¢, #5d and #6 failed to reveal the presence of semen.

), Lacy H. Thornburg, Attornay General of the Stata of North Carollna, heraby certify that tha torm Ideniiied as; North Carollpa State Bursau of
Investigation, Departmant of Justice, Laboratory Report, Is 3 form approved by ma far the purpase stated in G.5. 90-95 (g) and approvec by mae in

compllance with the sald statute,

COPIES TO:

Mr. Robart E. Thomasg, D.A.

THIS REPORT IS TO USED ONLY IN CONNECTIOMN WITH AN OFFICIAL
CRIMINAL INVEST! TIO

\-\g{ug.&:x; Wnagass

N

Robert Morgan, Diract

This report represents a true and sccurste result of my anslysis on the {tem{s)
described.

I

) / ¢ 2.
/L?;au/ }»;,,741;.‘-335—»@@0“6
Y
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A Py a

RESULTS OF ANALYSIS (continued):

items #3, #5Se, #5f, ¥#5z and hair from Item #6 were pot examined. If hair analysis is
desired, these items along with known pubic and head hair samples from the suspect should
... be.submirred.to .the Trace Ewvidence Section .for, comparison. . . . R

DISPOSITION OF EVIDENCE:

The evidence is being returned via first-class mail in the attached package.

DIS/PDD/mer
Attachment

000017



NORTH CAROLINA INTERNAL RECORDS

SUPPLEMENTARY INVESTIGATION REPORT

1. AGENCY 2. IDENTIFIER-QRI 3 o_ﬂm OF QRIGINAL mmuoﬂ. 4 QRIGINAL OFFENSE 5 QCA NUMBER
DAY
HICKORY POLICE DEPARTMENT ne 0280200 "o ;%4 /TR 87-22509
5. NEWICHANGED OFFENSE 7. NEWICHANGED RELATIONSHIP 8. NEWICHANGED WEAPON 9 NEWCHANGED PREMISE ¢ TOTAL ARRESTS |11 ADULT 12, JUVENILE
13 ADDITIONAL OFFENDEAS =
<
#i RACE ETHM SEX AGE 42 RACE ETHN SEX AGE 3 RACE ETHN SEX AGE #4 RACE ETHN SEX AGE___ &b
11 CHANGED QFFENDER
FROM- RACE ETHN SEX AGE___ TO: RACE ETHM SEX AGE __ FROM: RACE ETHN SEX AGE IO RAGE ETHN SEX AGE
C . C
' PROPERTY 0 ADDITIONAL VALUE AT PROPERTY 0 ADDITIONAL VALUE AT
CLASSIFICATION m VALUE STOLEN RECOVERY CLASSIFICATION m VALUE STOLEN RECOVERY
CURRENCY, NOTES, ETC A HOUSEHOLD GOODS H
JEWELRY, PRECIOUS METALS B | FOOD STUFFS i
CLOTHING, FURS c _ LIVESTOCK J
MOTOR VERICLES | o
OFFICE EQUIPMENT E | _
T.V., RADIO. CAMERA, ETC. F *
FIREARMS G GRAND TOTAL [ i
| 16. NARRATIVE !
Referance: First _Degree Burglary, . Rape, Common Law Robbery - Victim: )

Carrie Lee Elliot

R/0 went before the
By i 3m..m.| TchHar [m) ,...f\ﬂ “him with

On O2/22/88,
Tanies

Catawba County
one

Grand Jury against Willie
count uﬁ:ﬂuwmﬁ.uﬂﬂﬂmm.mCWQwafﬂ two T
_oT _Common Case 15

‘open pending court aHmuon_anD

This indictment mcumﬂmmama the one on 12/14/87.

Ntge:

17. OFFICER'S NAMEND # 19. DATETIME SUBMITTED 20,

MQ DAY YA

03/ 04 mmlpwbb

FERYISQR'S SIGNAT| 21 CASE STATUS

mm FURTHER INV.

inacTive [ cL05ED

22. CASE DISPOSITION
(] UNFOUNDED [] EXC, CLEARED-

ADULT
(] cL 8y ARREST [ £XC CLEARED-JUV.

5. 0., Hunt

Ja. OFFICER' w_oﬁ




et e e amer e ara IR A (Ui LT SUFFPLEMENTARY INVESTIGATION REPORT
1. AGENCY [z iDENTIFIERCRI 3 DATE OF ORIGINAL REFPORT 4 DRIGINAL CFFENSE 5 QCA NUMBER
yra . M A R
Hickory Police Department ne 0180200 1o ,° <Nb\< 87 87-22509
6 NEWICHANGED OFFENSE 7. NEWICHANGED RELATIONSHIP 8 NEWICHANGED WEAPON 9. NEWICHANGED PREMISE 10, TOTAL AARESTS |11, ADULT 12, JUVENILE -
_ —
17 ADOITIONAL OFFENDERS m
41 RACE ETHN SEX AGE 42 AACE ETHN SEX AGE #3 RACE ETHN SEX AGE 44 RACE ETHN SEX AGE
14 CHANGED OFFENDER
FROM. RACE ETHN SEX AGE .TO: RACE ETHN SEX AGE __ FROM: RACE ETHN SEX AGE TQ: RACE ETHN SEX____AGE___
C C
> PROPERTY e ADDITIOMNAL VALUE AT PROPERTY 0 7 ADDITIONAL VALUE AT
CLASSIFICATION ¥ VALUE STOLEN RECQVERY CLASSIFICATION | VALUE STOLEN RECOVERY |
CURRENCY, NOTES, ETC. A _. HOUSEHOLD GOODS H |
JEWELRY, PRECIQUS METALS B FOOD STUFFS t —
CLOTHING, FURS ¥ LIVESTOCK J
MOTOR VEHICLES =)
OFFICE EQUIPMENT E |
T.v. RADIQ, CANERA, ETC. F
FIREARMS G | | GRAND TOTAL il
16. NARRATIVE
- —Refegrence: - Firgt Deqree. Buralanmy: First Degree Rape: Common Law Boabbery = Mictim: Carvse
Lee Elliott
. : e e R s el i T i e e -
(On 053-24-d8, R/0 trangsoorted Wiltlie James OGrimes from the Catawha County Jail to Catawba m
Memorial Hospital for a nontestimonial procedure. R/Q end Grimes arrived at tfne nespital g
emergency room at Q950 hrs... Aftlorney tor Grames, Mr. Edwerd X.. Detarres, arrived 2t _the S
hospi1tal at 1000 hre, The procedure began at 1035 hrs by Emergency Room Dr. Thomas
-~ Sanderseon. Evidence.taken from Graimes.bv. the doctor was saliva, putic.halyv. head hair_and =
_ blcoag. The procedure was ceoencluded at 1107 hre. RB/0 veceived Trom Dr. Sanderson a cucspect
erape it opackage segltwd—oy—the doctor RO transpor ted - Srimestack ot thEe  Catawtra— oty — ==
Jail. R/0 placed the susp=sct rape kit package into a rape k!t box. sealed it and tuwrned it
ey == Wiy T e e e i T S s Tl S P i —— il = . . . —— — = — at
tver o Jack HolecTaw. Evidence Technician, Hickory Folice Dept.
ase pending court dispasition. - - - !
.......... _ _ . - e e - e B
]
- N e " e e o .,
—— — — — —— i— i - —— — ——— I — — T n
- |
\7. OFFICER'S NAME/D. # 18. OFFICER'S SIGNATURE 15 DATEMIME SUBMITTED| 20 SUPERVISOR'S m_m_fpwv 21 CASE STATUS 22, CASE DISPOSITION 23, AaGE
- EXG. CLEARED- e
3.0, Humt ‘) i 8% 025 YR 8 How \» ) 2iFruathea vv. | [ UNFOUNDED O Exe.¢ oF
L e / i A Dwacnve Octoseo | O cL. 8y aRRest [ £XC. CLEAREDIUV. —
PIN IR-203 = iy




POLICE DEPARTMENT
HICKORY, N. C.

EVIDENCE CONTROL FORM

OCA # X7-225 o¢

{One Only)
Officer > @-/‘\~\m’v‘ Type Case/)/[.]{.@‘/ Aebhes Y 3,‘"""/6"5"
Victim LOwner (;’_/4.45;'/; ,;//%/17/5/4
Victim/Owner Address /¥ }%‘K e J(‘ S, Telephone %?é/- Sy/2S

City -%/"C/@_-{L, State /\/ & Zip Code (:;A/é;o/
7

. B : o
Suspects AP e \) A riiwa (c; (57 24

Analysis Requested & ey — Hold Destroy Return
ltem Evidence Where/Whom Date Type
No Description From Time Container
. ;L R L LA PN . /)iy . .
—f /4 e K'\' e 1V, Thorne, SoidvSe :/w¢/////r A | Dol KJ U,
Comments:
Property
Item Received Received Date/Time Room
No , By From Received Location
TV Pe2)
/ WM ST Ao red S14L g57/920 | SHER
7 4 /
/ 52555

Final Disposition of Evidence l’)/ /_/\/ g)/éf@ ﬁ;ﬁ{ W%

Property Officer Victim/Owner

Witness Date/Time

uep 178000039



North Caralina
STATE BUREAU OF INVESTIGATION

Department of Justice
RALE IGH

LABORATORY REPORT

T0: Officer J. M. Holsclaw DATE: June 28, 1988
Hickory Police Department

35 1st Street NE

SBI LAB NO.: R870015364

Hickory, W. C. 28601
SBI FILE NO.:
TYPE OF CASE: Rape - Kidnap - Burglary AGENCY FILE NO.: 87-22509
LOCATION: Catawba County EXAMINED BY: D. T. Hamlin

SUBJECT: CARRIE LEE ELLIOTT (VICTIM)

MATERIAL SUBMITTED BY: First Class Mail

WILLIE J. GRIMES (SUSPECT) (Pricority Mail)

DATE QF COFFENSE: October 24, 1987

DATE SUBMITTED: May 27, 10988

ITEMS SUBMITTED:

Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item

TYPE

#7a:
#7b:
B7C:
#7d:
R7e:
#5a-
B5bh:
BSc:
#5d:
kSe-
gsf-
#5g:
#2:

#3:

6.

A
A
A

sealed
sealed
sealed

Blood of
Saliva of Willie Grimes.

Blood of Carrie Elliott.

vaginal smears of Carrie Elliott.
Vaginal swabs,

Saliva sample of Carrie Ellioctt.

A

A
A
A
A
A

sealed
sealed
sealed
sealed
sealed
sealed

manila envelope containing head hair of Willie Grimes.
manila envelope containing pubic hair of Willie Grimes.
manila envelope containing pubic¢ hair combings from Willie Grimes.

Willie Grimes.

manila envelope containing pubic hair of Carrie Elliott.

manila envelope containing head hair of Carrie Elliott.

manila envelope containing pubic hair combings from Carrie Elliott.
paper bag containing panties from Carrie Elliott.

plastic bag containing hair from bed at scene.

paper bag containing night gown and robe.

ANALYSIS REQUESTED:

Hair

examination.

., Lacy B. Thornburg, Attorney General of the State of North Carolina, hereby certify that the form identified as:
orth Carolina State Bureau of Investigation, Department of Justice, Laboratory Report is a form approved by me faor
e purpose stated in G.S. 90-95{g} and approved by me ia compliance with the said statute.

JPLIES TO:

Mr. Robert E.

INFIDENTIAL. This

Thomas, D. A.

THES REPORT IS TO BE USED ONLY IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION.

Robert Maorgan, Oirector

This report represeats a true and accurate result of my analysis
on the item(s) described.

D. T. Hamlin

is an officiat file of the North Carolina State Bureau of [nvestigation. To make puil(ﬁﬂiIQr veal
e cantents thereof to any unauthorized person is a violation of the General Statutes of North Carolimtat
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RESULTS OF ANALYSIS:

Examination of Item #3 revealed the presence of a Negroid head hair which was found to be
microscopically consistent with the head hair of Willie Grimes. Accordingly, this hair

could have originated from Willie Grimes.

DISPOSITION OF EVIDENCE:

The evidence is being returned via first class mail.

DTH:pg
Attachment

000022



ATTORMNEY AT LAW
102 N. MAIN AVE.
NEWTON, N. C. 28858

£ X. oF TORRES g7/_ 2L§

" DIAL 464-3117 on
464.8930

MAILING ADDRESS
AREA CoDE 704

P. C. BOX 168

June 30, 1988

TO: Witnesses in the Willie Grimes Case
Catawba County Superior Court

FROM: E.X. de Torres
Attorney at Law

RE: Coming to Court to Testify

This is to advise you that the District Attorney has changed it's
mind and is proposing to try the Linebarger Murder Trial beginning July
5, 1988 instead of Mr. Grimes case. If they do try it, they anticipate
it taking more than one week.

However, the case could terminate at any time through a plea, and we
may very well be next up for trial during the July 5, or July 11 weeks of
Superior Court.

To make it as convenient on you as possible, I would suggest that you
do not come to Court on July 5, but instead call my office that morning
s0 we can place you on telephone stand-by. You will need to be close to
a phone during these two {(2) weeks so we can reach you to come to court
when it is necessary.

Please rest assured that we will not call you unless we need you, but
that we will need you if the case is tried as your testimony is vital to
the defense of Mr. Grimes.

I understand that this is an inconvenience to you, but please compare
that to the two (2) life imprisomment plus sixty (60) years that Willie
Grimes is facing in the charges against him, and you can understand why
we have to do everything possible to avoid him spending the rest of his
life in Central Prison.

Thank you for your understanding and your cooperation. Please remember
that you are still under a legal Subpoena, and check in with my office by
telephone on Tuesday, July 5th.

Sincerely,

5X T

E.X. de Torres
Attorney at Law

EXD/dx
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16 NARRATIVE _
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OCA-87-22509

CASE: RAPE / KIDNAPPING/ BURGLARY
VICTIM: CARRIE LEE ELLIOTT

SUSPECT: WILLIE JAMES GRIMES
REFERENCE: EVIDENCE TO SBI LAB
OFFICER: L.E. WALKER

ON 10/18/2011, AT 0855 HRS. | MET WITH CAPTAIN WHISNANT WHO READ ME AN EMAIL FROM ERIC
BELLAS THAT WAS REQUESTING A LATENT LIFT FROM THIS CASE BE SUBMITTED TO THE SBI LAB. THIS

WAS AT THE REQUEST OF THE INNOCENCE INQUIRY COMMISION.

ON 10/20/2011, AT 0900 HRS. | SPOKE WITH S/A BRIAN DELMOS OF THE SBI LAB IN ASHEVILLE AND
ADVISED HIM OF THIS CASE. HE REQUESTED A COPY OF THE EMAIL BE SENT WITH THE SBI-5 REQUEST.

AT 0930 HRS. | PACKAGED UP ITEM # 1 AND SENT IT FIRST CLASS MAIL TO THE SBI LAB IN ASHEVILLE TO
BE PROCESSED INTO AFIS. A COPY OF THE EMAIL FROM THE DISTRICTICT ATTORNEYS OFFICE WAS ALSO

SUBMITTED WITH THE SBI-5

A COPY OF THE SBI-5 AND THE EMAIL ARE ATTACHED WIT THIS REPORT.
ALL ABOVE TIMES ARE APPROXIMATE.
ALL CASE NOTES ARE ATTACHED WIT THIS REPORT.

NO FURTHER AT THIS TIME.

®

SUBMITTED BY INVESTIGATOR L.E. WALKER 10/20/2011
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Gene Walker

From: Thurman Whisnant

Sent: Tuesday, October 18, 2011 8:55 AM
To: Gene Walker

Subject: FW: Grimes case

From: Bellas, Eric R. [mailto:Eric.R.Bellas@nccourts.org]

Sent: Monday, October 17, 2011 3:52 PM

To: Thurman Whisnant \
Subject: Grimes case

Thurman,

| have pasted Ms. Lau's request below. Please let me know if there is a problem or if it is on the way. Thanks, as always
- Eric

] do have two requests, however, if the Hickory PD or your office submits the prints. First, on
the SBI-5 submission form, | would ask that it be specified that any biological material on the
lift card be preserved. DNA profiles are sometimes developed from lift cards. Generally, if an
offender is in the AFIS database, they are also in CODIS. However, if the prints are insufficient
to run through AFIS, the Commission may want to have a lab attempt to develop a DNA profile
to have it queried in CODIS. Second, | would ask that the SBI-5 state that the comparison is
being done at the request of the DA’s office and Innocence Inquiry Commission and that a
copy of the SB/I’s report be sent to the Commission.

Eric R. Bellas
Assistant District Attorney
828-433-3278

t-mail correspondence 1o and from this address may be subject to the
North Carolina public records laws and if so, may be disclosed.
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Appendix B
Summary of Victim Descriptions
(Created by Commission Staff)



Ms. Elliott’s Descriptions of the Rapist

Police Report of Responding Officer Lee - 10/24/87 (at scene)

Black Male

Approx. 6 feet tall

Weight 200-225 Ibs

Approx. 35 years-old

Very dark skinned

Bushy hair

Box on police report checked that victim can id suspect

Police Report of Officer Moore - 10/24/87 between 9:17pm-11:49pm (at
Catawba Valley Hospital)

Only physical description is unknown black male

Police Report of Officer Blackburn - 10/24/87 11:49pm (at Hickory Police

Dept.)

Black Male

Approx. 35 years-old

6 -6’17

Very large build

Bushy hair

Needed a shave

Wearing dark pants and green pullover shirt
Strong odor of alcohol — smell of “rock gut” liquor

Police Report by Officer Bryant - 10/26/87 12:15pm (at Hickory Police Dept.
when Ms. Elliott informed police that Linda McDowell may know name of
attacker)

Spoke with a lisp (could be because so drunk)

Mole or some kind of bump on face — could have been on right side, but not sure —
may have scratched because broke fingernails off on him

Could identify if saw him again



Police Report by Officer Bryant - 10/26/87 — 8:15pm (at Ms. Elliott’s relative’s
home)

¢ Picks Grimes from lineup

*  Would always remember his face

¢ Hair is longer than in lineup photo

o Big mole on face because felt it with hand and may have scratched
¢ Mole was close to corner of mouth

¢ Not sure about side of face, but probably left side

* May have seen before at Barry Allen’s

Probable Cause Hearing - 11/17/1987 (from Defense Attorney de Torres’
Notes)

e Black Man

s Pretty Good Size - Near as tall as Officer Hunt
e Jeans or pants

e IDs Grimes as “Looks like him”

¢ Needed a shave

s Lump on face

Trial Testimony - 7/6/1988

* Had seen him next door

¢ Medium green shirt — nothing on under shirt — pulled off over head

e “Jean like” or blue pants

* Mole on his face — believe on right side — saw it and tried to scraich it off
s Needed a shave (wearing a moustache)

s Identified Grimes (and maybe attorney first time)



Appendix C
Booking Photos of Grimes and Turner



Booking Photo:
Albert Lindsey Turner

03/34/1985
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CRIMES; WILLIE JAMES 3 602 0E/23/46
w<  PI X% XX PO 13 PO 10 AA 11 13 SEX H
Booking Photo: class 10 13 Us 00 13 AP
Willke J. Grimes Cilroa B3
MCGIE0200 POLICE DEPARTMENT
1140211985 HICKORY - NC Lofz1/87

A search ol the above Individunl's fingarprinls lziled 1o dizsclosé a prior amesl record,
Piepoe gnaore FIRAL DISFOSTIQH is submiitad.
= IDENTIFICATION DIVISION
02/0jj88 FEDERAL BUREAU OF INVESTIGATION

1-Q {Rev 10-14-Bay
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Booking Photo:

Wille J. Grimes

10/27/1987

' Hmimmr N.C.

500 10277

HICKORY POLICE DEr A2

iame:dj:/f'.'f_:' Q‘ﬁ'nua. Gnﬂ‘-vu

\lmses

Dute of Birth: q[u/qwexgm_(,fl"
.‘\-’eaght /r,.i' Halr: ff{@-i;ms ‘5M

Difensa: &J-p" é&"f/w M

Arresting Officer: L@"
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Booking Photo:
Albert Lindsey Turner

10/25/1988

HICKORY POLICE DEPT.
HICKORY, N.C.

2

HICKORY POLICE DEPT.
HICKORY, N.C.

5 95931077
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Appendix D
Inv. S.0. Hunt File












HICKORY POLICE DEPT.
HICKORY, N.C.
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HICKORY POLICE DEPT.
HICKORY, N.C.
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IR DEY (Foe T e EC FAIRGEDVE CHURSH RO

NEM IO (T0¢ ate 5337 HICKORY NORTE CARDLINA

AUTHORIZATION FOR RELEASE OF [NFORMATION

| HEREBY AUTHORIZE CATAWBA MEMORIAL HOSPITAL TO FURNISH COPIES OF
MY HOSPITAL RECORDS AS INDICATED BELOW TO klA rsz/&

pwk\)\cx hkﬁa&

AND HEREBY RELEASE CATAWBA MEMORIAL HOSPITAL FROM ALL LEGAL

LIABILITY WHICH COULD ARJSE FROM THE RELEASE OF THE REQUESTED
INFORMATION,

() HISTORY & PrysicAL () LABORATORY REPORTS
( ) DisCcHARGE SUMMARY () X-RrAY REPORTS
( ) OPERATIVE REPORT ( ) EKG REPORTS
( ) PaTHoLoGY REPORT Y OTHER )= K <;L\q/tf—
) f&nuﬂ {7[.(-.‘/'_;\&6//-’3 /1-(.1522:/

SI1GNED

RELATIONSH]P IF OTHER THAN PATIENT

WITNESS .§;>ZZLFC’A~“”“CéZQ e
DaTe /Q/y‘ (// 5 7
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STATE BUREAU OF INVESTIGATION
P.C. BOX 29500
3320 OLD GARNER ROAD
RALEIGH, NORTH CAROLINA 27626

REQUEST FOR EXAMINATION

Ofticer: Please {ill out these forms completely. Keep one copy, and submit the other two
copies with the evidence to the taboratory. Seal the container by licking gummed flap, and

then use the evidence seal provided.

Officer

Agency
Address

Agency File No.

ORI No. s

SBI Lab No. et

VICTIM: race age sex
SUSPECT(S) race age sex

Has any other evidence been previously submitted to the Laboratory in this case?

Yes .

ITEMS SUBMITTED RECEIVED BY

One Standard Suspect

No

RECEIVED FROM DATE

Evidence Collection {signaiure of officer)

Kit

{signalure of physician and/or nurse)

OTHER EVIDENCE:

000028



STATE BUREAU OF INVESTIGATION
P.O. BOX 28500
3320 OLD GARNER ROAD
RALEIGH, NORTH CAROLINA 27626

REQUEST FOR EXAMINATION OF SBI RAPE EVIDENCE KIT

Officer: Please fill out these forms complelely. Keep one copy, place two copiesinthe
box, and seal the bex with the seals provided.

Officer . 2w . A Ele b~

Agency AEelbo=,. FZ/re<  Lepd

Address _ §5 /57 S+ AL

ek, , A
e

Agency File No. ¥ 7- 22507 }

oRl No. SONTD FRBOD -

SBi Lab No. S

vICTIM: E\eN Coccle L e¢  race LD age____LLl\.‘}sex_F__
N

SUSPECT(S) _  WNEMowD  race._ g __age. s~k sex_ /M

Has any other evidence been previously submitied to the Laboratory in this case?

Yes — No
ITEMS SUBMITTED RECEIVED BY RECEIVED FROM DATE
I} 5 )
One Standard Rape Kit “)7//"/ MV Sl el P4 JO['}JU} [
{signature of oflicer) {signature of physician and/or nurse)

OTHER EVIDENCE: ) . — S .

T T T 000029



DURING INTERVIEW AND OBSERVATION

THE FOLLOWING DESCRIPTION AND INFORMATION WAS OBTAINED

NANE L= e S e o st

ADDRESS 60 AL SHS< HOW LONG?

PREVIOUS ADDRESS (ES) § )/ Zro/ A= S€ .

RACE 75 /5 ¢ / SEX_ Sl HEIGHT & =77
WEIGHT <. /4 EYES ?}W HAIR & ol

SCARS OR MARKS Vl, /47T  FZmieps oo Soh? St 2573
PLACE OF BIRTH p/ﬂt-f/ﬁwﬁcf 0 DOB

MARITAL STATUS WIFE'S NAME

SOCIAL SECURITY NUMBER 537~ 26 ~/§‘2)$[ SERVICE NUMBER

EMPLOYER HOW LONG?

OCCUPATION

PHONE {HOME) (WORK)

EDUCATION/SCHOOLS /24 £ 1A/ — ////@//p/ Ze 4
PREVIOUS ARREST (/en .  [De) T
7

HAVE YOU EVER BEEN FINGERPRINTED BEFORE? YES ( ) NO }()

iF SO, BY WHOM

INVESTIGATOR/OFFICER g%Z

DATE /&/77/57
TIME //707)

HPD 4/84

000030
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U A o] B

. ARREST REPQI
. 2 ORI 3. OCA NO, , 4. ARREST TRACT s PRINTS & ABREST NO.
. qn.o AS ToranA W,,‘.O . NC D3LD OO S2 ~“Db PHOTO
7. NAMELAST FIRST MIDDLE 8. ALIAS-NICKNAME [ DATE OF BIRTH 10. AGE 11, SEX 12 m%
(CARYLN Geegory — AwmES 07-93-6Q (4 m W\w
13 ADDRESS : { PHONE ARESIDENCE TRACT 14. PLACE OF 81ATH ; 15, HEIGHT [16. WEIGHT17 HAIR NEEY s
Slle WM pwmosry \ene ¢65-537) Gagromaw (570 1155 18iacKl Brow
19. SCARS/MARKS/TATTO0S 20. SOCIAL SECURITY NUMBER 21. OPEAATORA LIC § & STATE 73. MISC. ¥  TYPE 23. OCCUPATION
< Nuareqaovd 293-\\~ QD RS b - Sucdefy ;Agﬂ,,vmr
24 EMPLQYER / SCHOOL 25 ADDRESS =~ - T 76, PHONE {
C A X525 . Cooer DR, Rb6 - 3.00L
DETAILS OF ARREST
. |27. DATE OF ARREST 28, TIME Eoﬂmr 29. ON VIEW owmmm O CRIMINAL SUMMONS (11 30 PLACE OF ARREST
o2/ B [ Q08T wanwiD sases ~ omer O 7301 ML Cheetee ST Cag g
D 3 TsUINITIAL CRARGE 32 COUNTS ]33, UCR CODE | 3d. STATUTE 35, QFFENSE JURISDICTION | - 6. OFF. TRACT 37. WARRANT DATE
) — ] DAY
| Byey _ k-5 ()] 230 N, C\es e ot  do
1 [38. 2noiSUBSEQUENT CHARGE 39. COUNTS | 40, UCR CODE _ 41, STATUTE 42. OFFENSE JURISDICTION. 43, OFF. TRAGT 44. WARRANT o»mm
i Wil Dar A
N o comer Bure| | < /4-35  |HX307 M ChvsTER STL G /12¢ 158
! 145 VEMICLE INFO. _ _ 4 46. PLACE STORED
v |uc STATE \,\\5 MAKE , VIN |
| [47. VEHICLE INVENTQRY INFO. [ 48. GOMPLAINANT S NAME ADDRESS
.— M DAY YR TIME —— —
A, o NMA | AT Ken e Gagteran NC
: CONFINEMENTIBO
i [as owqmpq_zm CONFINED . 50, PLACE CONFINED . “T51 COMMITHNG MAGISTRATE ﬁm. TYPE BOND 53. AMOUNT o0
TRl B, OX3DEN| G AT Co . Tl | ERWSPHN - S CuRES | F500.
|| 54. DATE/TIME RELEASED 55. AELEASED BY ‘Jm. TRIAL DATE _ 57. COURY OF Yy
L MO DAY YR 24 hr. MO D&Y ¥t
_ [/ CLOCK Lb/s 27/ @ﬂw\._ O,PM,IAOZ Ofkﬁlﬂoz AN
| DISPOSITION INFORMATION
56. DISP. DATE [ 59. CT. DOCKET # 0. COURT OF cY &1. DISPOSITION
[/ ,_
62. SENTENCE
3. NARRATIVE
etieest LES on RighT Al e e e I
|[JIiZL_ 0.0 )mfv/D,Lf AU\«PJPC A3 @/ fo 59W5/Oﬁ4|rr|ﬁw7bm.4 Tm.;UHw)W(N/| e TAIGHT THUMB
64, ARRESTING QFFICERND. § Nw.ﬂ \ 65 DATETIME SUBMITTED 86. SUPERVISOR SIGNATURE 67, ARRESTEE SIGMATURE
. ¥ 24 nr.
LA K e e /Cubb 34 o6t i35 & Dol Panlise
ORIGINAL COPY REM 7
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gu A _FoLice DEPT. NC_(YREOE0D

P S L A N

3. OCA NO. 4. ARREST TRACT > PRINTS m 8. ARREST NO.
B8~ 6P PHOTO |

7 MAMELAST FIAST MIOOLE W. ALIAS-NICKNAME s QQ DATE OF BIRTH 10. AGE 11. SEX 12 RACE/ETHN

SURRATT  TERRY THomas PIE O2-AS-5Y J4 M E N
3. ADDRESS PHONE RESIDENCE TRAGT 14, PLACE OF BIATH _ 15. HEIGHT [18. WEIGHT[17. HAIR 18, m«mm
707 FIRST AVE, SOUTMESST HiCKeRY — 3-9%) CLEVE AD €O, | 5177 1185 | Rek | &R
19. SCARSIMARKSITATTOOS 20. moQ@AWmocm_i NUMBER B  OPERA %m LIC # & STATE 22. MISG. 4 / TYPE 23. OCCUPATION

Non& 838-08-K297 706 AL oL nserer owad
24. EMPLOYER SCHOOL 25. >oommmm _ 26, PHONE
WA MA 7

DETAILS OF ARREST

000048

27. DATE OF ARREST 28. TIME om_.no_.mx 29 ON c_ms.\ﬂ ow%mn 0 CRIMINAL SUMMONS (1] 20. PLACE OF ARREST
DL/ /5% |O0PE 0| wnwn O akilr 2 owen s A309 /. CRHeER ST.__EBASTovs
31, 1sVINITIAL CHARGE 32. COUNTS |233. UCR CODE [ 34, STATUTE 35; OFFENSE JURISDICTION 16 OFF. TRACT 7. ssmm»zﬂ DATE
DAy j
Ry M 6S 1 -5 300 A/ CHESTER ST GAST o 14e 1 &%
38, 2ndiSUBSEQUENT CHARGE 39. COUNTS | 40.UCR CODE | 41. STATUTE 42, OFFENSE JURISOICTION 43 OFF. TRACT 44, 55%»3 Qim
DAY
Y207 TB Comn T SURE, / GUYSY KR o7 \,\ ChEsTR ST. CGASTT 08 2% 1%
45, VEHICLE INFO \ﬂ\.\\.u . 46, PLACE STORED
LIC ¢ STATE MAKE VIN NV/A
47, VEHICLE INVENTORY INFO. \ﬁ\\) -48. COMPLAINANT'S z»z._m ADDRESS
MO DaY YR TtME
[/ By TAmEe M DAMEC  C/p ngk 7IRE
ooz_”_zmgﬂ_dmo_,_u INFORRATION
19, DATETIME CONFINED s h 50, PLACE CONFINED - 51, COMMITTING MAGISTRATE 52 TYPE BOND “ﬂbz__o:z_. 5D
o DAY r. - - - '
08728 18R ©A3Dcdlock| GASTo~ 9. JAIL %\MRAM@(\ S¢ D&mmlL FEE0
54. DATE/TIME RELEASED 55. RELEASED BY 56. TRIAL DATE _E COURT OF CITY
MQ DAY TR 24 hr oA
/[ CLOCK 0b /o) % z | m\_.m\._v\n_)\ D1sTRer  GASTOMA
_ DISPOSITION _zwo_pz_ﬁ_oz
38, DISP. DATE 59, CT. DOCKET £ 0. COURT OF cITY 61. OISPOSITION
MO DAY YR
/7
32, SENTENCE

33. NARRATIVE

N0 K= CLASSTInvGER StoAr) q\s&.wmxu Nm,u_;niﬂ,w.\ SeUrtessT . HICKORY

D00, —4-RS-3F

W, ARRESTING OFFICER/ID, &

85, DATEMIME SUBMITTED | 56, ERVISOR 3G
S couler 3576y bhy 11 ona s 0ae s 0o

RIGHT THUMB

TUR | B7. ARRESTEE SIGNATURE

ArLlisi _.

I Kewveny 197 /5L DS 1S

ORIGINAL COPY
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M1 CALJLINA INIENNMAL DEVWilvw

{GENCY, \v 2. ORI 3. o@» NO. 4 ARREST TRACT > PAINTS 6 ARREST NO. ]
D..O,wﬂ..O?.n: D NC OWFOQOO w\ Q@ @w PHOTO
IAME-LAST FIRST MIDOLE 8. ALIAS-NICKNAME 9. DATE OF BIRTH 10. AGE 11, SEX 12 RACE/ETHN
ADDRESS ' ¥ PHONE RESIDENCE TRACT T4, PLACE OF BIATH 15. HEIGHT | ém_m_: 17. HAIR |18, EYES
4 \
wpnﬂ W - Renldia Rug. No~t jr S m Slede YSvnern
mo>m§>300m 20. SOCIAL SECURITY NUMBER 2. OPERATOR LIC # & STATE 22. MISC. ¥ 1 TYPE Mocvh_oz
“va e Oy -wi-319 3 mﬂopgo_pn ¢, Hel pe-
EMPLOYER / SCHOOL 25. ADDRESS 26. PONE )
Vewand Sepyply 300 BI, EaiT Fracklia Blod &6~ 6oty
v T DETAILS OF ARREST
DATE CF ARREST 28. TIME 24 hr. |29. ON VIEWEE .o_mnoumm a CRIMINAL SUMMONS [T 3a. Om OF ARREST
zo\wrmw @w Go!d MOl WARRANT [0 ARREST — OTHER [ 209 N 6 T A Ob\ﬂn.u\a -
E?M;r CHARGE 32. COUNTS [33. UCR CODE m.w TATUTE 35. CFFENSE JURISDICTION 38. OFF. TRACT 37. WARRANT oﬁm
. C e . MO DAY
| 79-Sp | X307 Ny oTo liTe- b/ X
~2nd/SUBSEQUENT CHARGE 39. COUNTS | 40. UCA COOE | 41, STATUTE . 42, OFFENSE JURISDICTION 43, CFF. TRACT 44. WARRANT Qﬂm
p DAY
022 75 Commr Qurse |/ 63455 | K309 p CHeSTRR S0 £ 2 e
- VEHICLE INFO. 46, PLACE STORED
C# STATE MAKE
. VEMICLE [NVENTORY INFO. 48, ooz__u_.az»zq m@> ADDRESS
MO DAY YR TiME
{ / BY: Gr \\WN. D.L\PL\ __Y/d. Nn:..?h# \,M:__W Qvfrnf Qp;ﬁ?&;.ﬂou.._nr
. oozm_z_m_smzdmozo [NFORMATION ]
. DATEITIME ooz_”:m_aw a o |B0 PRACE CONFINED 51, COMMITTING MAGISTRATE : 52. TYPE BOND 53, AMOUNT 40
r. el ; \ .
NEAY otk ((ponadig S0 | Evickign S € Cunned / 040
1. DATE/TIME RELEASED 55. RELEASED BY 56. TRIAL DATE 57. COURT OF cITY
MQ DAY YR 24 he. —_—
/ / R Oromx mO! WJ\@% ?~01r QMI.JJO)I_..Q
c_m_uom_.:oz INFORMATION
L. DISP. DATE 59. CT. DOCKET # 60. COURT OF CITY , 61. DISPOSITION
MO DAY YR
/_/
Y SENTENCE
J. NARRATIVE
\O Q% RO - 26~3Y : e RIGHT THUME
L va i {
Nok  SivTe.  Uicke wililsas  TSY Shamnon Diedley RA
|
“\Mmrmm_.._zo OFFICERND, # C um B3, DATEMIME SUBMITTED BB._SUPERVISCAH SIGNATURE 67. ARRESTEE SIGNATURE
w0 t 24 e d
L %d o s mu e, Fy Q%35 A M. \&Pﬁ\m\r #
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Appendix E
Correspondence Regarding Inv. Hunt’s File



E. X. g TORRES
ATTORNEY AT LAW
102 M. MAIN AVE.
MEWTON. N. C. 28558

DIAL ABA4-3117 or
MAILING ADDRESS 464-8930
P. 0. BOX 168 ARnea CooE 7019

March 30, 1988

Mr. John C. Hennigar
Investigative Assistant
Catawba County District Atty.
Post Office Box 566

Newton, NC 28658

RE: Willie James Grimes
87 Cr$ 13540-43, 13544

Dear Mr. Hennigar:

Last week I attempted to secure the additional discovery you did not
have from Investigator S. O. Hunt, HPD, as you had suggested previously, con-
cerning the second photographic identification to the prosecuting witness;
the medical reports of treatment of the victim at the hospital; the results
of the "rape kit' secretion, vaginal smears results, hairs, semen, saliva,
etc. and any tests performed and results shown; any photographs of the scene
or of the victim; and any fingerprints and any other physical evidence {and
tests thereon) obtained at the crime scene (investigative report shows that
evidence technician Jack Holsclaw processed all evidence at the scene and
that evidence was found) I remind you that exculpatory evidence is to be
also given to the defense.

Officer Hunt rudely informed we that he had nothing to speak to me about
and if T needed any additiounal discovery, to get it from the District Atrorney
office.

Therefore, I am formally requesting the above mentioned information
and discovery from you. I suppose it will be your responsibility to get this
from the Hickory Police Dept. Please notify me when this will be available,
as we cannot proceed to trial without this and seeing what further will be
needed as a result of this discovery.

I will await your response.

Sincerely,

s X. 0, Touws,

E.X. de Torres
Attorney at Law

EXD/dr
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ganaza[ Count o/ guitiaa
O//L’ca o/ tga %L’ntu’ct Oqttovzgy
Uwanty-/é/tﬁ gD'Lou:autou'a[ %iif’liaf

P. O. BOX 566
NEWTON, NORTH CAROLINA 28658-0566

April 4, 1988

ROBERT E. THOMAS
DISTRICT ATTORNEY

RE: Willie James Grimes
87 CrS 13540-43, 13544

Dear Mr. de Torres;

The office of the District Attorney records indicate that
you requested discovery for your client on 11-20-87 and a letter
advising you of the "open file polecy”" of this office was sent

the same date. Since that time you have reviewed the office file
on 1-15-88 and 2-10-88, obtaining copies of requested material
from the file. The only Laboratory Report in our file is dated

12-7-87 (copy enclosed].

This office will allow you to review the office file and
we will make you copies of material to which you are entitied.

We can not furnish you material we do not have in ouxr file. If
Investigator S$.0. Hunt, Hickory Police Department, has additional
material, you may examine it when we receive it. If he has been

rude, I suggest you take the matter up with his superiors.

Sincerely,
(L C Ll

John C. Hennigar
Investigatorial Assistant
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Appendix F
Affidavits of Defense Alibi Witnesses



NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA

vS. AFFPIDAVIT

WILLIE JAMES GRIMES

Defendant

The Affiant, Brenda Smith, after first being duly sworn, alleges and
says as follows:

1. That the Affiant is a cltizen and resident of Hickory, North Carolina
and resides at 60 5th Street SE, Hickory, North Caroclina with her three sons,

ages 21, 13 and 9.

2, That she has known Willie James Grimes for a number of years.

3., That Willie James Grimes spent the night of October 23, 1987 at
her house. That he slept on the twin bed, and that this is known to her
and her three sons.

4. That the Affiant and Willie James Grimes left the Affiant's home
in the early afternoon of October 24, 1987 and drove to the house of Elizabeth
Finger, at RFD 1, Claremont, North Carclina, the Affiant's cousin. That
Ervin Finger, husband of Elizabeth Finger was also present.

5. That the Affiant and Willie James Grimes remained there for severatl

hours.

6. That later that afterncon she drove Willie James Grimes to check
mail at the Post Office Box, and stopped at the Winn Dixie Store, where some
seafood, crabmeat and a large pepsi-cola was purchased at approximately
4:14 p.m., by Willie Grimes, as evidenced by the attached receipt herein.

7. That all that afternoon and evening I did all the driving for myself
and Willie Grimes, since he did not have an automobile.

B. That at approximately 8:30 p.m. on October 24, 1987 I drove Willie
James Grimes to the house of Rachel Wilson at 115 9th Street, SE, Hickory,

North Carclina.

9. That T then left Willie James Grimes at the house of Rachel Wilsen
and returned home to get ready to go to work at 11:00 p.m. that evening.
That I also had to pick-up my work superviser at 10:30 p.m.

10. That on October 24, 1987 Willie James Grimes was wearing brown pants.

11. That on October 24, 1987 Willie James Grimes was clean-shaven,
as he had shaved earlier in the day.

000149



12.
pick him up.
rather than Rachel Wilson's house,
house to pick him up,

13.

7:00 a.m. on October 25, 1987.

14.
in the Berlin Section,
and that we then drove to Shelby,

15.
at Betty Shuford’s homne.

16.

24,

That at approximately 9:30 p.m.

Willie James Grimes called me to

Taht I understood him to say he was at Richard Wilson's house
and that I drove to Richard Wilson's
and upon not seeing him,

returned home.

That I went to my employment that evening and worked until

That I picked up Willie James Grimes at approximately 7:30 a.m.
when I met William Robinson's car near Rachel Wilson's
North Carolina to visit friends.

That when I picked up Willie James Grimes that morning he was still
wearing the same clothes as the day before,

and stated he had spent the night

That I have talked with Rachel Wilson who stated to me that Willie
James Grimes was constantly at her house until after 12:00 a.m.
1987 except for the brief period of time around 9:00 p.m.

on October
when he went

to Richard Wilson's house to pick-up some money.

17. That I have talked to Richard
James Grimes was at his house around 9
some money and then returned to Rachel

18. That in the time I have known
often stayed at my house, he had never
disposition towards any violent crime.

FURTHER THE AFFIANT SAYETH NOT

This thev ,L;gi__

:00 p.m.

day of Meane b, s

Wilson who stated to me that Willie
for a few minutes to pick-up
Wilson's house nearby.

Willie James Grimes, in which he has
shown any violent behavior nor any

1988.

Sworn to .and subscribed before me,

this [fz day of /7”» 2’3/2\

)]

Nm C, %/V&VM 0H

, 1988.

NOTARY PUBLIC

My Commission Explres O-7- 9%
i& ¢ “t“
/\b i °\c / o
()u - {:)9
‘{()xxﬁ Ty 1 =

«
== 4

- ﬁB
> U{’\Lx@ XY

r’lun.\.;_\\‘-\

‘\X\
v

.

..
f“

4 - R
J//G?Hunﬂy AL S (SEAL)

BRENDA SMITH
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA

vVs. AFFPIDAVIT

WILLIE JAMES GRIMES
Defendant

The Affiant, Rachel Wilson, after first being sworn, alleges and
says as follows:

1. That the Affiant is'a citizen and resident of Hickory, North
Carolina, and resides at 115 9th Sctreet SE, Hickory, North Carolina.

2. That she knows Willie James Grimes.

3. That Willie James Grimes came to her home on October 24, 1987 at
approximately 8:30 p.m. with Brenda Smith.

4. That that evening several other friends and relatives were over
e

cg &3 gffiant's home including among others the Affiant’'s sister, Carolyn
,7Lib King, William Robertson, aadeewer—romred=—Newed, whottves—clese

I DM B
Ch/tLing
5. That I helpled to cook some seafood—amd=crabmeat that Willie James

Grimes had brought with him to eat in my kitchen.

6. That Willie James Grimes was present in my home that evening continuously
unti! approximately 12:20 a.m. that following morning when he left to go
to Betty Shuford's house nearby, with the exception of a five to ten minute
span of time when he left to go to my neighbor Richard Wilson's house to
pick-up some money which occurred around 9:00 p.m. that evening.

7. That Willie James Grimes had nc automobile that night but was brought
to my house by Brenda Amith.

8. That I am no relation to Willie James Grimes.
9. That that_evening Willie James Grimes was odaaneohaval ATRSWEREIng
: /
et Dold Mo What “he wos  Waaring
10. That at approximately 9:30 p.m. Willie James Grimes called Brenda

Smith to pick him up again, but she did not arrive at my house to do so,
so Willie James Grimes stayed at my house as stated above.

FURTHER TBE AFFIANT SAYETH NOT
This the 2 day OE;Z§\“Lé§ , 1988.

@W f%/@ﬂ (SEAL)

RACHEL WILSON 000156




Sworn to and subscribed before me, this ﬂg/day of /j,fk,(_',/ o, 1988, . - ¢

My Commission Expires:

Wanet /13,7795

NOTARY PUBLICY
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS 135340, 13541, 13542, 13544

STATE OF NORTH CAROLINA

)
)
vs. ) AFFIDAVIT
)
WILLIE JAMES GRIMES )

}

Defendant

The Affiant, Carelyn Shuford, after first being sworn, alleges and says
as follows:

L////L. That the Affiant is a citizen and resident of Hickory, Norch Carclina
and resides at 3020 12ch Avenue, SE, Apc. 84W, Hickory, North Carolina.

L’ 2. That she has known Willie James Grimes for about cten (10) years.

z//3. That on Occober 24, 1987 the Affiant had gone to her sister, Rachel
Wilson's home. That she had been rthere about an hour when Willie James
Grimes avrrived around 8:30 p.m.

£~ 4. That Willie James Grimes had been dropped off by Brenda Smith who
drove him to Rachel ¥Wilson's home.

b//S. That while at the home and around 9:00 p.m. Willie James Grimes
stated in conversation that he was going to Richard Wilson's house nearby
to see him about some money. That Willie James Grimes then left buc
returned after about five (5) minutes.

" 6. That other persons present that evening at her sister's home were
Rachel Wilson, Affiant, Elizabeth (Lib) King who resides two doors down,
William Robinson, Rachel's twin children and Willie James Grimes.

L//§. That the Affiant Left her sister’s home at around 9:30 p.m. and
stopped at ber mother, Lucy Shuferd's house on the way back home.

" 8. That her mother was talking to Willie James Grimes on the relephone
when she arrived. Thact her mother finished her conversation with Willie
James Grimes shortly thereafter. That about ten (10) minutes lacter Willie
James Grimes called back and talked with the Affiant and her mother for
sometcime, and that these calls were received prior to 10:00 p.m.

(9. That affiant, in the vears she has known Willie James Grimes, has
never seen him exhibit any violeot behavior, nor any disposition towards
any violent crime, nor iIs she aware of any reputation for violence or violent
crimes for Willie James Grimes.
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o

10. :That Affiant is no relation to Willie James Grimes.

SR ER RIS ~
it -~
(N ~ e
Vo

URTHER THE AFFIANT SAYETH NOT
W~ B

SV PSR S , . _
St T?-i p.the [S  day of {’/éb , 1988.
s ERY A =
SN .

iy Lo __L( SEAL)
CAROLYN SHUF

i e
Sworn to~and subscribed before me,

this /9 day of , 1988.

Tt llwr B Mg/g
NQCTARY PUBLIC
My Commission Expires: [— 31— 75
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NORTH CAROCLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION

FILE NO. 87 CrS 13540, 13541, 13542,
STATE OF NORTH CAROLINA )
)
vs. J AFFIDAVIT
)
WILLIE JAMES GRIMES )
De fendant )
The Affiant, William Robinscn, after first being sworn, alleges and
says as follows:
1. That the Affiant is a citizen and resident of Hickory, North
Carolina and resides at 708 F Avenue, SE, Hickory, Norch Carolina.
2. That he has known Willie James Grimes for about five (5) years.
3. That on October 24, 1987 he arrived at the home of Rachel Wilson
shortly before 9:00 p.m.
4. That when he arrived he saw Willie James Grimes already there, along

with Rachel Wilson and Rachel's twin children.

5. That he had come to Rachel Wilson's home to borrow a pot to boil
some ham in, and intended to be back home by 9:30 p.m. to watch the T.V.
show "Amen'.

6. That he talked with Willie James Grimes, and had some liquor.
That Willie James Grimes asked him for a ride back to Brenda Smith’'s house,
who lives about two blocks from Affiant.

7. That at twenty minutes after 9:00 p.m. the Affiant wanted to leave,
but Willie James Grimes was not ready to go, so the Affiant went home by
himsel f. That upon arriving home ten minutes later, Affiant put the ham

in the pot to boil and returned back 2o Rachel Wilson's home, forgetting
about watching the T.V. program.

8. That when he returned back to Rachel Wilson's home, before 10:00
p-m., Willie James Grimes was still there. That in addicion Elizabeth
King was also present.

9. That Affiant stayed at Rachel Wilson's home until ten minutes to
12:00 Midnight, and that during the time he was there, Willie James Grimes

was also there.

13544

10. That while at Rachel Wilsen's home, he and Willie James Grimes called

to Rachel Wilson's mother 's house, Lucy Shuford, and both talked with her
and asked for the whereabouts of Alan Shuford, son of Lucy Shuford, and a

friend of theirs. That Willie James Grimes was with the Affiant at all times

while at Rachels Wilson's home.

000171



11. That Affiant returned back to Rachel Wilson's home the next moruning
by 8:30 a.m., Qctober 25, 1987, and saw Willie Grimes again there. That
Willie James Grimes asked him for a ride, and they started to drive off
in Affiant's automobile, but met Brenda Smith in her car on the roadway
nearby, and Affiant let Willie James Grimes off to ride with Brenda Smith.

12. That Affiant, in the years that he has known Willie James Crimes,
has never seen him exhibit any vieclent behavior, nor any disposition towards

any violent crime, nor is he aware of any reputation for wviolence or violent

crimes for Willie James Grimes.

13. That Affiant 1s no relation to Willie James Grimes.

FUORTHER THE AFFIANT SAYETH NOT

7
/
This the (2’ day of ;ZC/MQ , 1988.

/"IZL//‘{/@'H ot omree (sEAL

WILLIAM ROBINSON

}“ﬁ,d subscrlb ‘d before me,
'-”V CLJZMALQ% , 1988.
: /VMQZZ;QALKI

Ely (fldm‘rf—w“lg'g\mm;é;pl res: ﬁUou&ﬁz/ 9, / 7}0
: . 0
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NQ. 87 CrS 13540, 13541, 13542, 13544

STATE OF NORTH CAROLINA )
)

vs. ) AFFIDAVIT
)
WILLIE JAMES GRIMES )
Defendant )

The Affianc, Richard Wilson, afrter first being sworn, alleges and
says as follows:

1. That the Affiant is a citizen and resident of Hickory, North
Carolina, and resides at 136 9th Street, SE, Hickory, North Carolina.

2. That he knows Willie James Grimes.

3. That on October 24, 1987 the Affiant saw Willie James Grimes at
approximately 9:00 p.m. or 9:05 p.m. in the eveuning when Willie James Grimes
came to his house on foot to pick-up some money from the Affiant.

4. That Affiant lives three doors up from the house of Rachel Wilsoo.

5. That Willie James Grimes stayed at his house for a few minutes
that night and then stated that he was returning to Rachel Wilson's house.

FORTHER THE AFFIANT SAYETH NOT

This the /5¢% day of _ ;zixl,éi- , 1988.

(SEAL)

\-/\ R . .
"-‘Egbtn to aqd’%ubscrlbed before me,

;f;£;1g \ggggg dayriof 7 A e, 1988,

—_—

plres / Eftf? g—gi%/??()
- Y

000179



NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY SUPERIOR COURT DIVISION
FILE NO. 87 CrS L3540, L3541, 13542, 13544

STATE OF NORTH CAROLINA

VS, AFFIDAVIT

WILLIE JAMES GRIMES

e e N N N N

Defendant

The Affiant, Betty Shuford, after first being sworn, alleges and says
as follows:

1. That the Affiant is a citizen and resident of Hickory, North
Carolina and resides at 871 3rd Avenue, SE, Hickory, North Carcolina.

2. That she has known Willie James Grimes for about six (6) years.

3. That on the night of October 24, 1987 she had gone to church at
Davis Chapel Church and had returned hime at about 11:00 p.m. That upon
returning home, she called her sister, Rachel Wilson. That Wiiliam
Robinson answered the phone, an that she then talked to him and to Willie
James Grimes for about 45 minutes,

4. That Willie James Grimes told her that he was coming over to her
house, and that Affiant told him not to come over. That nonetheless, Willie
James Grimes came over to her house about ten minutes later, sometime
after 12:00 Midnight.

5. That Willie James Grimes talked with her and her children, ages
5 and 9, and asked Affiant 1if he could spend the night at her house.

6. That Affiant told Willie James Grimes that he could sleep in the
chair in the living room, and went to bed with the children at about
1:00 p.m. on the moruning of October 25, 1987.

7. That the Affiant's alarm clock went off at 5:00 a.m. and Affiant
got up. That Willie James Grimes was still in the living room chair,
and awoke and talked with Affiant until about 7:00 a.m. when he told the
Affiant he was leaving and left.

8. That the Affiant did not hear Willie James Grimes leave her house
during those early morning hours nor does she have any reasons to suspect
he did not stay at her home between 1:00 a.m. and 5:00 a.m. That Affiant
helieves Willie James Grimes spent the night at her home.

9. That Affiant, in the years she has known Willie James Grimes, has
never seen him exhibit any violent behavior, nor any disposition towards
any violent crime, nor is she aware of any reputation for violence or violent
crimes for Willie James Grimes.
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10. That affiant

is no relation to Willie James Grimes
FORTHER THE AFFTIANT SAYETH NOT

This the Jig/clay of .ﬁ’%m

, 1988,

%a’?ﬂ ﬁ/,u sond

BETTY SHUFORD ¥

Sworn to and subscribed before me,
chis A day of Ylunch 1988.

3

) rioptis f %zaiééb/
‘ NO«TAQ‘{\ Pumfpd
""" plres: %&’ﬁé /i{f 2'3

II P‘Iy\ UmmlsSLOn
(‘O I f.}(’ r

":_".1.

e e
" -
-.,.\.\,\\\\\

=

{SEAL)
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Appendix G

Motion and Correspondence Regarding
Scientific Testing



NORTH CAROLINA ' " IN THE GENERAL COURT OF JUSTICE
CATAWBA COUNTY . . SUPERIOR COURT DIVISION
et T s PILE NO.  B7 CrS 13540-44

STATE OF NORTH CAROLI§@

MOTION FOR INDEPENDENT TESTING
OF PHYSICAL EVIDENCE

vVsS.

WILLIE JAMES GRIMES

R A A

Defendant

NOW COMES the Defendant, Willie James Grimes, through his counsel of
record, E.X. de Torres and respectfully woves the Court pursuant to N.C.G.S.
154-903(e) to be allowed Co examine and test the physical evidence set out
below in the possession of the State and to require the State of Norch
Carolina or the appropriate subdivision of Nerth Carclina to provide the
Defendant's counsel with adequate funds with which to hire the necessary
forensic expert or laboratory to conduct such testing to aid Defendant’s
counsel in the preparation of his defense, and to have such private forensic
expert available to testify at the Defendant's trial, and in support of this

motion, the Defendant alleges and says:

1. That cthe Defendant is an indigent person, as previously determined
by the Court, and has been incarcerated in the Catawba County Jail, Newcron,
North Carolina pending trial since QOctober 28, 1987,

2. That the Defendant is charged with two counts of first degree rape,
first degree kidnapping and first degree burglary, with a possible maximum
sentence of mandatory life imprisonment if convicted.

3. The Defendant's counsel has just received on April 5, 1988 a copy of
an SBI Laboratory Report, copy of which is herein attached, which reveals that
the State has in its possession the following physical evidence:

a.) Hair samples from the crime scene

b.) Pubic hair samples of victim

c.) Head hair samples of victim

d.) Pubic hair combings of victim

e.) Hair from nightgown and robe of victim

4. That che State has failed to test these samples in any way, as revealed

in such a report.

5. That a hair analysis of these samples along with known pubic and head
hair samples of the Defendant should be done and is desired by the Defendant,
and that the Defendant believes that this would be vital exculpatory evidence
and necessary to the fair presentation of the Defendant's defense and a direct
bearing on the issue of the innccence of the Defendanc.

6. That the hiring of a private forensic expert to perform the testing
and to ctestify at the Defendant's trial will be crucial to the Defendant's

defense.

000017
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WHEREFORE, Defendant prays the Court that it grant it's motion to
allow the independent testing of the exculpatory evidence in the possession
of the State and to provide the necessary funds to the Defendant's counsel
or the private forensic expert to allow such testing to be performed and
to allow such an expert to be able to testify at the trial of the
Defendant. The granting of this motion is required by the due process, equal
protection, jury tiral, right to counsel and representation and compulsory
process guarrantees of the North Carolina Constitution, Article I, Section
19 and the U.S. Constitution, Amendments Six and Fourteen, and by the General
concepts of fairness and justice due to the Defendant.

This the G day of April, 1988.

7 rTo——
E.X. de Torres
Attorney for Defendant
Post Office Box 168
Newton, NC 28658
(704) 464-3117

CERTIFICATE OF SERVICE

I, E.X.de Torres, Attorney for the Defendant in the above-entitled
action, hereby certify that on the L day of April, 1988, I served the
above MOTION FOR INDEPENDENT TESTING OF PHYSICAL EVIDENCE upon the Plaintiff
my mailing a true copy of the same by placing same in the U.S. Mail, postage
prepaid to:

Mr. Robert E. Thomas
District Attorney
Post Office Box 566
Newton, NC 28658

This the (v day of April, 1988.

T X &rro~—-

E.X. de Torres
Attorney at Law
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E. X. DE TORRES
ATTORNEY AT LAW
102 N. MAIN AVE.
NEWTON, N. C. 28658

DIAL 464.3117 or
MAILING ADDRESS 464-8930
P. 0. BOX 168 AREA CODE 704

May 20, 1988

Mr. William Johnson
Catawba County

District Attorney Office
P.0O. Box 566

Newton, NC 28658

RE: Willie Grimes
Dear Bill:

It's been a couple of weeks and I haven't heard anything wore on the
hair sample testing for Willie Grimes. Since I fully expect to try this
case on July 5th, you need to arrange for this as soon as possible so the
SBI can finish the hair comparison on time.

Additionally, T would also suggest that the samples undergo DNA
typing as well. If the SBI can do this, it will give an alwost sure
identification (! in 30 billiom) to a specific person. If they cannot
do this, it can be done for under $250.00 by private labs such as Cellmark
Diagnostics of Germantown, MD or Life Ccdes Corp. of Valhalla, NY. DNA
typing is a great deal more accurate than traditional hair tests, as it
compares the actual genetic codes within the hair cells, with it's
identifying and individually unique characteristics. This will yield
irrefutable evidence one way or the cother.

I know you're involved in the Tucker murder case at present, but maybe
Greg, Jay or someone esle at the office can get on this right away. I enclose
part of an article on DNA typing for your reference.

I await hearing from you.
Sincerely,

£.X. 84 16w,

E.X. de Torres
Attorney at Law

EXD/dr
Enclosure

000224



gsnafca[ Count of guitics
(D[fic.ﬁ o[ the Dyistrict c:'qféo'lnsy
'jwsnty-fiftg _(f—-)'in.scuto'zéa[J _rfbéit'.:éct

P. O. BOX 566
NEWTON, NORTH CAROLUNA 2B458-05464

June 28, 1988

ROBERT E.THOMAS
OISTRICT ATTORNEY

E. X. de Torres
Atterney at Law
Post Office Box 168
Newton, NC 28658

RE: State of North Carolina Vs. Willie Grimes
File No. 87CRS013540-13542/87CRS013544

Dear Mr. de Torres:

This is to advise you that on this date we were advised
telephonically by Troy Hamlin of the North Caroclina State
Bureau of Investigation Lab that he had examined and compared
hair samples taken from Mr. Grimes and those found at the
crime scene. Mr. Hamlin advised that one of the hairs found
at the crime scene matched with those samples from Mr., Grimes.

A written report should follow shortly. TIf you have any
questions, please contact me.

Sincerely,

William L. Johnson, Jr.
Assistant District Attorney

WLJ:mJf

cc: Clerk of Court
File

000198
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lory Man Chorged

With: 1st-Degree Rape

A Hickory man was arrested Tues-
day afternoon and charged in the
alleged rape of a 69-year-old woman
in-her southwest Hickory apartment
Saturday,

Wiltie James Grimes, 41, of Sixty-
fifth Street, SE, was arrested by
Investigator 5.0. Huat and charged

with two counts of first-degree rape Waki
and one count ecach of first-degree: ¥
first-degree burglary &

kidnapping,
and comimon law robbery.

_Grimes reportedly entered the

victim's apartment when 'she re-
sponded to a knock at .the door,
thinking that it was her neighbor,

B G - B G A Candiigans

"Hunt said.

The woman was seriously injured
in the attack, suffering bruises and
requiring stitches, police said.

Grimes was placed in the Catawba
County Jail under $25,000 secured

bond pendmg his first appearance in

A8
‘.‘\

3] 1ct _Court toda y

Sey

InRepoHedche

The Hickory Police Department is
investigating a rape that occurred

g@&xgry woman was

thWesl chkory

t




Tips Will
Aid Fight
By Police

Ry SARAR HELTON
Record Stalf Writer

Crime doesn’t pay — or so the say-
ing goes.

And although some would disagree
wilh thal old adage, one local group
wanls citizens Lo know thal helping
arrest perpetrzlors of crimes can,
and will, pay.

John Vickers, an officer with
Hickory Police Department who
heads up the Hickory-Catawba
County  Mayors  Crimestoppers
program, said he would like to get
thal message out to the pecple.

“There are crisnes we have been
unable to solve and we will pay money
for information Lo help solve them,”
Vickers said.

Those providing information on
crimes can be zssured of anonymily,

See Tips, Page 184

Crimestoppers _u_.omnnq.s Is Helping Put Criminals Behi

Record Photo By Robert Reed

nd Bars
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Tips Assist Officers In Fighting

* @ From Page LA The zoyree pave police lilormalion (0 3 man roporisdly holding the chil- fof Crupesloppen L Bemsyred e an L GLE

that led s charges o lesbdegres  doomol s lermes prifriesd ol & Burks “AS bong mi U mformalion lesdn e reward
Vichers smphesteed rape. iE-degres Udoapping sl | Cosely model an mrresl. the reward i pand Thers “The amoant ranges feom
Padice do not even gk jor & eeme, Tl -Segree burglary. The confiden- Tte man sllegedly hidnapped the  does nol Réve 10 be & convietlen™  gROA for pon-eapitsl crimes.
Vichery explamed, pdding 2 caller in L&) wouroe kad heard e duscription  two children lrom & day care cemter,  Vickern iy Riblel. TU g i i higlyas B

givim & wamnber (Rl oan be seed o of the peren batng mughil, and called  hoping o |ire Bia former “.._nii.n_.._; “Tha maore serious the erime, e [slonisn "

pich up the reward &l & local hank, HPD and derecied Wiem to the Willle  out of hiding Chargen have been filed  greater the armount of the reward * He sald the ennfidential
dod 8l no time will the confidentinl  Urimes He recaptly waa seobmond bo E:H__.._nEE.__. bt Lhe case hes pot et Vickers pild whe informeation I8 asled o eall hack * ko Fasw ds
seuirce have lo revesl their idontitlon,  1ife in prison for rupe, plus nine years  gone to trial, However, the confiden-  cufled jn und an wreest ts made, te & sumbes |y aspigned snd

“We pever call them; Lhey lwaye  for kidnapping ttal smurce was puld §300. board of Wireclory for Crimestoppers  menly are made {or the con
g ll b Vickers stressod. The conliifentla) staree wan pald Vickers eiggeated that anyone with iy contacied and & ceward amound i poures 16 plok up the resard 1
“We wirild never ask for @ name, ¥1,004 for the tip mdformation shout sy ertme “callthe docighed B hasa
jid we wonil sk them whers ey In another case s caller gawe BEENCY 0T deparimen] thal = We call up e board sad s, Rank aflicrals oo ar
bive " e added Hickory police inlormalion ihat bed o imvesligabng (b crime, seed bell them  Narpber 71 gave mn information 1hal  [ae b Eemriplon @nd |

“Hiomne people thing if they pive yg  dnoiher persan who direct suthorities  Dhey want to provide the INIDrMation.  jed 10 88 srresd in 5 robbery " Then,  ber ing ming ta pick op thy
iiflormation they wiil kave 1o go 1o
eoil and fesiify. Bol =6 courl B
pASTSnTe [E DeCEsIary
-1 “Sometimes they feel the smpect
Willsfiml oud.™ Vickers wald He sx-
.m-_._.___&!ﬁ toniidentlity is iz imperi:

aspect of e Crimestoppers
progrim.

= linforratien la weleomed ol bny
arjinee whethor W bu lated  with

Erigesioppers or nm,
- Wiekary Palior Departmment maty
arreily n sl least twas major orimes
Socently wilh the help of confidesiisl
gooties whe werw pall m mech =
W10, Eeod b g o Uhrwssighs oy

Zen Wrsiore catly
=Uin.Det. 26, s coofidentisl sourve
Griephone HPDund provided inlor
lion (kab bed o an arrest. and
ly comviction, in the rape

@ an eldariy women,



Crime

W

The transaction is made at the bank,
with-lhe - confidential source never
having to reveal hisof her identity.

Vickerssaid the money paid out “is
al]llocal-money.”

The Hickory-Catawba County
Mayors Crimestoppers. program was
set 1ip here in the early 1980’s, and in-
chudes all Taw enforcement agencies
in Catawba County.

“We welcome contributions from
organizations, clubs or individuals,
and information that will help us
solve sorme of these crimes,” Vickers
<aid.
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Attorney de Torres Notes from Probable
Cause Hearing
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Appendix J

Trial Transcripts
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STATE OF NERTH CARCLTIYA
COURTY T CATRWEA
STATE OF WCPTHE CRROLINA )
)
vs )
}
¥illie James Grimes, }
)
Defencdant )
Before: Eoncrable Kennethn
Lpnearances: Honorable William
Assistant Distric
Wewton, NC for th
E. X. DeTorres, A
for the defendant

L7 ?dL GEHERBRL COURT™ OF JUATICE
SUPERIOR COUNT DIVISION

In/Re: 27 CrS 13540: 13541;
13562 13544

TRIAL TRANSCRIPT

Yewteon, North Carolina

July 5, 6, 7 & &, 198R

A, Grif7in, and a jury

L, Johnson, Jr and J. C. Yeyers,

t Attorneys, 25th Judicial District,

= State

ttorney at Law, tlewtcen, UC,

ronald T. Lancaster
Senior QOfficialPeporter
Superior Court

25th Judicial District
Hickory, WC



10 |'s. R. Moore

i
12
13
14
16
16

17

18

24

25

Motions

Juror dismissed

Gary A. Lee

J. L. Blackburn
Steve Bryaﬂt
Jack Holsclaw
J. L. Blackburn
S. 0. Hunt

Dr Bert Crane
f%tipu;dtiog;
Troy Hamlin
Tender evidance

State rest

Motions

Brends Smith
Rachel Wilson

Carcolyn Shuford

Opening to the jury

Carrle Lee Elliost
Carrie Lee Ellictt
Srder on volr dire

Carrie Lees Zlliott

INDEZX

Page
Page

Page

WITNESSES FOR THE STATE:

(¢rial)

3
4

L]

Direct

15

{voir dire)2s

Page

{trial)

fage

Page
Page

Page

WITHWESSES FOR DEFENDANT:

40
46
53
58
by
68
75
92
95

108
113

113
133
136
135

138
157

175

Cross

39

48
57
61
67
71
83
93
99

123

Re-Direct

53

74

9l

132

156

172

Re-Crosse

75

174
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i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Motions

Opening to the Jjury

Juror dismissed

WITNESSES FOR THE STATE:

INDE X

Page 3

Page U

Page B

Carrie Lee Elllott (trisl)

Direct

15

Carrie Lee Elllott (volr dire)25

Order on volr dire

Page 149

Carrie Lee Elliott (trial)

Jary A. Lae

S. R. Moors

J. L. Blackburn
Steve Bryant
Jack Holsclaw
J. L. Blackburn
S. 0. Hung

Dr Bert Crane
Stipulation
Troy Hamlln
Tendar evldence
State rest

dlotions

WITNESSES FOR DEFENDANT:

Brenda Smith
Rachel Wilson

Carolyn Shuford

Page

Page
Page

Page

46
53
58
o4
68
75
92
95
108

113
113

133

136

135

138
157
175

Cross

30

48
57
61
67
71
83
93
99

123

151

163

179

Re-Direct

53

74

91

132

156

172

Re-Croas

75

174
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22

24 |

25

Direct
Lib King 183
Lucille Shuford 189
Richerd Wilson 192
Willliam Roblnson 2013
Betty Shuford 216
Elizabeth Flngsr 226
Alvista Vinson 230
Sammie Lou Vinnson 232
Robert Vinaon 234
¥Willie James QOrimes 235
De fendant rest Page 269

REUBBTAL FOR STATE Page 269
S. 0. Hunt 269

S¢ate rest on rebuttal Page 270

Motlons Page 270
Charge conference Page 271
Verdicts Page 276

Cross
187
191
194
21}
223

229

233

254

2-A

Re-Direct Re-Cross

191
202 203
266 268
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Llb King

‘Lucille Shuford

Rlchard ¥YWilson
William Robinson
Betty Shuford
Elizabeth Finger
Alvista Vinson
Sammle Lou Vinson
Robert Vinson
Willie James Grimes

Dafendant rest

3. O. Hunt

Direct
183
189
192
203
216
226
230
232
234

235

Page 269

| REUBBTAL FOR STATE Page 269

269

State rest on rebuttal Pacge 270

Motlons
Charge conference

Verdicts

Page 270
Page 271

Page 276

Cross
187
191
194
211
223

229

233

25U

-t "

Re-Dlrect Re-Cross

191
202 203
266 268
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July 5, 1988: Afterncon Session of the Court:

(The jurv panel for the week is present in open
court at this time.)

REPORTERE {IOTE; The fnllowing was entered in the
record at the direction ané crxder of the court, out of the
hearing of the jury: The state made a motion to congsolidate
ané join all the cases and counts for trial and theve was no
objecticn from the defendant's attorney. The defendant’'s attorney
move that the state be required to trvy the.defendant only upon
one count of rape and that the two counts of rape be joined
a8 only one count and charge, The court granted the court gQranted
the state's motion to join all cases and counts and charges for
trial and reseirved ruling on théd defendant's motion at this
time.

COURT: What ddoes the state call?

MR. JOHNSON: Ve call the State against Willie James
Grimes and we move to doin the cases for trial as they all arose
out of the same se* of facts and at the same instance, The State
is ready for trial.

COURT: You care to be heard further?

MR, DETORRES: Wo, we have no objection to the joinder.

COURT: Let the cases he joined for trial. Call twelve

jurors to the jury box macam clerk.

(The Clerk at this time called twelve jurore into the

jury box.)
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COURT: I ask the jurors in the audience to come up as far
as vou can tn the front of th=s courtroom and havg a seat so that
you may hear rmv commants to the jurnrs in the jurylbox. ilow
adcéressing myvself to the prospective jurors in the hox as well
as to the ones in the audience section cf the courtroon, we are
about to commence with what is known as the voir dire.selectinn
of the jurv for this case or these cases. These words, voir dire,
comes to us out of the prst anéd they mean to speak frankly and
this is the time for you to do just that, ﬁo speak frankly. You
in the box and those of you in the courtroom.,...at this time
I want you in the hox to make responses to the qustinns as nut
by nyself and by the attorneys as vou are examined in the jruy
selarticn process and let me ask this of you in the audience,

do not try to answer from whers you are now but pay attention

to these guestions that are asked by myself and by Yr. Johnson

and Mr DeTorres of tne jurers in the bex so if you come to be

in the box you can immediately address yourself to the attornevs
or myself as to anv qguestion that vou may desire to responrd to and
we do not have to 3o over the guestions a number of times and
over certain things a number of time in that manner. 8o atarting
wilthMr., Icard, the jury in the Lox, please stand and give us

your name ané where you live and wrat you do for a living ané
that general #nformation about yourself, (Tach of the jurers in
the box ¢id this at this time.) MNow, members of the Jury or

T should sav prospective jurers, you will he called upon if selcCtc
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in these cases to try four separate cases together, Tn this

‘matter the State of Horth Carolina has accussed Mr WillieJames

Grimes....hold up your hand Mr. Grimes. (The defenaht held up

his hand at the defense iahle) Mr Grimes is accused by the2 State
of the following things: First the State has accussed Mr, Grimes
that on or about the 2nd of October....no, that is the 24th of
October 1887, that he committed first degree burglary hy entering
the home of Carrie Elliott on 8th Avenue here in Hickory while

it was occupied by Mrs Rlliott, with the intent to commit a felony
therein, namely, first degree rape. The State has further accussed
Mr Grlmwes of on or about the 24th of October 1987, that he diad
wilfully and feloniously kidnap Carrie 'Lke Elllott by unlawfully
restraining her for the purpose of facilitating a felony, first
degree rape. The third allegation against Mr. érimes by the State
is that on or about the 24th of October 1979, that he 4id willfully
and felony ravish and carnally kpow Carrie Lee RElliott by force

and against her will and the 4th charge 1is one that that the State
has chatged Mr Grimes wlth a second charge of filrst .dedree xape

ané to each and evervone of these chargss, Mr Grimes thru his
attorney, Mr. DeTorres, who is raising his hand at this time, has
entered rleas of not guilty and thus under the Constitution of

the United States and as well as the Constitution of Uorth Carolins
My Grimes appears befare vnu presumed to be innocent of 2Ll

charges unlessland untll the State of Morth Carlina Froves to you

. , I3 3
or the ones elected to try these ratters of his guilty behonn

= 6f tre crires  or crine

z reascnable doulb:t nf ~ach an’ every slament
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te which he stands sccussed. 1 have slready identified the

‘aeferdent in the case and hisattorney. I will now identifv for

you ¥y, B1ill Johnson, ar Assistant Distriect Attorne? Enr the
25th Judicial District who will be prosecting the case and he
will be assisted by Zsdistan€ District ~ttorney kir, Jay Mevers,
In in these matters, the person that the state says is the
victin ofthese crimes is Carie Lee Elljiott. ts she here?

MR. JOHNSON: Stand up Mrs Elliott. (lady standing
in the courtroom)

COURT: Come forward so that you can be seen better
Please. (A lady came withir the bar of the court.,) Just have
a seat there please. The purpose of the volir dire examination
of the jury is to determine your fitness and competency to serve
on these cases and I am geing to ask yvou a few questions and then
the attornevs will have the opportunity to ask questions of
you and as 1.s8aid ;> this is the time for vou %o bes perfectly
honest and frank in your answers . If the guestion asked does
not contain enough infomration for you to give a complets answer,
Go not hestiate to ask for further explnation so youmav Dbe
able to properly answer aly gquestion. I will further remaln you
thap there is no burdem of proof on the defendant in these cases
or any of them, becuase of his vleas of not guity to each -charge.
If the state should prove guilty bevond a reasonahle doubt on
any one or more of these cases that vou will be trying, it would

be wvour duty to return a verdict of cuilty. However, or the other
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1f the staie fails toc prove the qguilt of the defendant on any or
all of these chsrges, then you would have the duty to findg him
not guilty. 0o each of yob understand that basiclprinciple of
the constitutional right and law as to each defendant? Do each
of you feel that vou can ablde by that right and law as to each
of the charges here that we are trvince todav acainst lr Grimes?
Do any of vou know of an¥ reason why you would be prejudice or
bias to serve on these cases? If you do raise vour hands? It
;s not the intenition.of the court nor of Mr. Johnsen for the
state nor Mr DeTorres f{or the defenant to embarass you in anyway
or to mry into your mirsonal lives but simply this is theonly
nethod thzt we have availatle for making a decision as to vour
being & fair and imvartial juver for the state and for the defednan
in these matters. The 3juryv is tendered to the state for voir dire.

(Jury selection commenced at this time)

COURT: Now members of the jury, we are goling to take
a recess for the evening at this time, Those of you who have been
in the box and heen excusad need 1o* return in the morning however
the balance of you wiho have not been in thehox please return
in the morning to the front portion of the courtroom here and
during the rvecess ané I am addressing myself to you who have been
approved by the state and by the defendant, you as well as the
cther prospective jurnrs, T instruct you that youare not to discuss
these matters with anyone at alland not ceven among yourzelf, You

are not fto taly to anyone ahoub this and you are not to allow
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anyone to talk to vou ahaut thase matters now or at anv time
in your presence. If anyons attempts to discuss it with you,
let ne know ahout that arnd try to get that persons name sothat
appropriate actlon way be taken by reporting that to the bailiff
and he will inform we of that, Do not form any opinion about
the cases. Do not €0 any typa of detective work, You are not
detectives and you are not to ¢o to the rcene of this incicent
and you are only the fact finders and not inwvestigators , ¥Ynu
are only to decide these matters on the testimony and evldence
peesented to you here in the couxkroom where the witnesses are
sowrn and are subject to cross examination. Do net read, liaten
to nor watch any news media account of this metter if there
should he any ebout this trizl. Have a good evening znd we wil]
see you in the mormning at 9:3C,

{The jury left and the court “recessed at 5:05 p.m.
July ¢, 1988: Morning session of the court:

{The jury is present in onen court,.,) (The jurors
that were selected and passed upon by both sides are in the jury
box.)

COURT: r. Shuford, step into the jury room please sir

and ¥r DeTorres, we will need you and the district attornyes and

the couvrt reporter in there also. (At this time one of the jurors
in ¢he jury hox, Mr. Shuford, went in te the jury room. The court,
the attornev Emr the defendant, tha two district attornevs, and

renorter then went into the jury room, The Lollowing transpired

in the jury room:
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CONEy: Fuce the record, we are, of course, in the
library room....I mean the jury room. The defendant's counsel
is present and the cstate prosecutors are present ana I am
acddressing mysel? Lo Mr. Shuford....what is yourfirst name?

JURCR: Robert.

COURT: ’ir Robert Shuford. I understand from my clerk
that you told here that you reclled something about one ofthe
aquestions placed to you during the pvernicht recess, is that
correct?

JURGR:  Well, in a wav. I have no gualm about what

‘T told on the stand....I mean in the jury vestarday hut after

I got home yesterday evening....you want wme to start from the
beginning?

courT: Yes sir,

JURQOR: Well, the first place thev took mv mother to
Winston Salem at Forsyth Hospital yesterday. She had a stroke.
My sister, the one that lives in Tast Hickory,was over there
and this ouy that I didn't know was there., Wow this guy has been
to rny house....

ceunT: By this vuy, do you mean the defendant, ©r
Grimes?

JURCR: Yes, that is right Lut they called him willlie.
At the time that my sister told me that she had tried to get me
all cay yesterday and T told har that I was on jury duty and

frst thing she asked wme was Jid thoy have Tillie's trial. well,
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I didr't how who Willie wag and ~he went on to tell me 2z few
things that he done and she didn't now where I stood at that
point ang still don't know and so I talked to my wife'last
night ané ¥ told her the best thing for me to do was to brincg
all this ocut to where sveryone knew abou® it before anvthing
got startec. So, see Willie as they called him is the man
that is here and he went with my niece in Rast Kickory and from
what my wife said, my niece is suppose to testify on his behalf,
that I am saving is thet I didn't know all‘of this when I was
out there answering thore questiocne yesterdav. I want to he
rioht abeut it and don't want to burt anvone by this and esmacialls
myself and don't uant anvbody surprised hy anthing rhat night
wone out later and so I figured the best thing for me to was
te bring it before hir, the judge,

MRL. O JOERSO!N: What is the name of vour nlece?

[Ea Y

JUROR: Brenda....she lived in Chicage for a lono time,

MR DETODRRES: Smith.

JURRBR: Yes, Smith, thank vou sir. Trhey nad been coiny
tovether and he came to ~v house nay be siv or seven nonths GO
hut outside of that I don't know anything ahout it and the onlvy
conflictthat I can ses is that mv niece will he testlfying for
him fron what ny sister teld re, That 1 am sayinc is that I
don't want t¢ hurt hic or either side and don't want anyboly

to he supxised. T wmioht not be doinc this right but....

COUTT: You are deinng fime <ir,
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ELOJGENSDH My, Shuford, 1T wour nlece should testisw

&8 a witness for on: side or the other in this case, do voufeel

that is geing to put veou in an wneomfortable pos£ion 80 far as
tryiny to decide this case,

JUR0R: Yo, that eint' my prabler, Tveryone has cot
a gond and bad side and I am only worrving ahout Robert Shuierd's
tusiness and that ¥s wnat I am cgoing to do. What ny niece and
this guy did or does is their probelm and not nmine, See 1f T
could  help here I would Lut out there I will have to ¢o Ly what
I near and what they say that he has done or not done, Ain't
one: Ebhing that I can do but to go on vhat I hear and find him
auilty or not yJuilty out there. What I am savine is that T Jon't
want this guy to cwire up and say well I have heen to this quys
house and use to go with his niece and T am sitting there with
esy on wmy face becuase I didn'tknow that he had heen there and
you did’'nt kpow it either,

MR, JCHWSOM: When he was there he was visiting someone
othier than voureelfl.

JUROR: he care down there with mv older sister, That
is my niece's mother. My mother lives with me and last Saturday
we tock her to Wilkeshore to visit 6v er the 4tn. Any way they
sent here to Winstun and she had some blood clot in the peck
and that is what they weve asling me vesterday as to where I wasg
all day while £hey called me, ¥ toid her I was on the jury dutr
and she started asking me about this guy nemed Willie and T

aen’id not say oolhing Lul she LoFd e it was the ouv that Lrenca
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was going with, ¥y wife told m & that also later and so I

-

flgured best thing to o was ta let everyone know this nerninag

ahout it,

MR, JOHHSCHM: Do you feel in your own mind that the
fact that vou have mset the defendant, that he has been in your
home; that he dated or has Qated your niece would enter into
your decision and cause a orobelm with your ability to be fair
and impartial tec both aides 7

JUROR: Wo sir. I uvot to listen t¢ what is told out
thereand he f-ir about It, I mean that is the only thing that
I can hase it on,

MR, JORISNIr if all of the evidence that you hear
satisfies vyou bevonu a reascnakle douht that this deflnandart
did the things that he 1Is accussed or doing, the fect that you
know him, the fact that he has been in your home and dated vour
niece, would not nrevent you from votiny to convict him?

JURCR: Wo sir.

MR, JOHNEGH: Likewise if the evidence édld not convince
you keyond @ reesconable Zount ¢f those things, vou would nct
hesitate to vote rot guilty.

JUR0R: Trat is rignt Zul I would feel mignt funny

sitting up thare if you all Gid not know all of this. That is

h

the wav I feel abobl it,
MR, JOEBLCT: Zut obher thaa the Fact o whal vou

have tols us, voo oot still s fair and imparcial te all rartiee?
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SIROR: Yes since vou all know about it now,

TR, JOHECOH: If T might have a momeﬁt to confer
with co-counsel.

CNURT: Yes sir. Yeu have any guestions sir.

AR, DETORRIR: Ho sir. I think that the guestions by
the ceour’ and the DA has comered eny that I might delse to ask.

(rr, Sobnson left the jury room and then came back
into the jury toom.)

MR, JOHWSOW: Your lonor, and Mr, Shuford, after
conferring with ce-counsel and with the lead investigator in
this case, we want to thank Mr, Shuferd for helnc¢ so honest about

this matter ané we feel thet yvou probably would do your best

to try aund be fair but we think thet under all of the circumstances

that it might be toc much of a stress factor fot you to be placed
in and your Bopor pursuant to 15A-1214 G3 the state would move
to challenge this juror peremptorily,

CGURT: Let me see the statute. 7You want to be heard
on this.

MR, DETORRES: T believe that is the provision where
both sides haz passed on the juror?

COURT: Yes sir.

MR, DETCEFRS: Mo, I do nvt désire to be hearid,.

COURT: The court is inclined to grant the motlion. of

the state, tould voulike to place an exception in the recordg?

e, DRDOTOTRRES: Yes sir.
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COURT: This is no reflection upon vou at all My
‘Shuford but I belizve 1t is to much of a burdén to nlace on
you. Idon't know what theevidence is going tro be . in this cCzse
but the fact that vou had him visiting in vour home and that
involved with a fami{ly memeber and plus the fact yournother
is now in the hospital today, I think that I will excuse you
from this case.

MR, SHUFCRD: Yes sir and T feel better about {t
also an¢ the mian thing I just wnted evervone to know about
this.

COURT: You may be excused ard leave the courtroom
as we co cuh.

{The juror left the jurv room and then all rartics
to this matter returned into open court whare the jurors who
ware selected yesterday are present ané tha reaminder of the
vanel for thnw week is oresent in open court,)

COURT: All rignt. I helieve at the close of court
vestercday, we kad four challences by the defendant. 'ladam

Clerk, call fcur Jurors into the hox....no call five now Tlease.

{The Cler): at this time called five ijurors into tha hox )

(Jury selecticn continuved a2t this time.)
(ir Jehnson selzctad the Jury and two allernates fou
the stazte and Hr. Getorres selected the jury and two alterrates

for the cdefendant.) {The jury and the twe alternates were

impanelled at this rtime ta try bhe cawas)
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MR, JOBN30I: State wavies opening statemente,
IR, DETOPRTS I vonld reserve cnenin’ statements
te the becinrning of th= deferndant's care.
CRERIT LEL FLLIOTY 'ras calleé as a witnesg Tor the state,
first heing ﬁuiy sworn, testified as follows:
DIFECT BY MR, MEVEIZS:
* State your name, plsssa?
AICarrie Ieg Fliott,
3 Are you A resident of Catawba County?
E Yes sir.
N Going hack to Getobev of last year, where c¢id vou live?

t.

LT

A 104 Zth avenue Drive Scuthea

¢t Is that ir Hickory?

A Yes gir.

0 What kind of residence is that.

2 An apartment,

o

Fow long have you lived there.

A. I lived there about over two years.

G  Going pack to Octoher ol last year, did anvthing unusual
occurr at your apattment?

. Yes,

What happened and wiiat was the date?

]

A Tt was Dctober 24th and it was a Saturday nig¢ht.
0 And what happened then.

BT wasnad wy hair...I nad alwnady washed my halr and took

L
¥
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bath and dgat ready to Lo to cnurch Sunday morning. The aocuple
next door..,.my husband was sick for a lono time and a2 lot of
time when thev, the couple next door, when they would go to

the store, they come over ans ask if if we needed anvthing angd
if I did they weould bring it to me and the girl was all the time
bringing my husphaad ice cream and there was a knock at the door
and Ithought it was ther., I went to the donxr and opened the inside
door and I don'tknow if he had pryed the storm door oven or I
left it opened Lut he Jjust gave that door a shove and knocked

me clear across my livine room,

. What time »d the day or night did this occurr?

A Vell, it was alter....some time after nine becuase the reason
I know it was, becuase I had high blood pressure and I had to
take nmy hich hlood pressure medicine pill at nine o'clock at
night and I nsd already taken that., T had set down on the couch
and. I had been to the Fresh Alr Market end thev gave Cudget Save
A Eftamn and T pasted the stamps on that little card,

O¥las it light or dark outside.

A. 1t was dark.

i Had it been dark for a while?

A Yes sir.

% Vas anyone else in your apartment with vol that evening?
ARlrTone .,
0 You spoke aboutk vour hushand. Are you married or what is

vaur martial skatus?
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B I am a widow. ¥y hushand was buried on Thanksgiving dav of

ipproximstely a year after vour husband' death then,

12

p. Vell, he had not died a year when that hapnaned,

¢ You wear glasses. Can vou tell the jury why vou wear classes?
L '&ll, I can see hetter with th&p.

{ Lielps your vision f£ar awav or close up,

r Yes,

Were you wearing vour glasses that night?

Y

i Yes sir.

¢ Soin¢ hack ke the intruder. DLJd e make any statements when
he came thru your front door?

A. Ha said he was goling to spend the night with re arnd I said
vou Jet outof here. I started screairing and he told me it was
ne veg to scream, was nohody nere to help me and that he had
go off and the anartment below

watched the couple next door

me wags emptv and he got me &Gown on the couch and he rered me
on the couch,
M2, DETORRIS: Ohjecticn, vour Ecnor,
A T fLeat e,
MR, DETIONRES: OLjection.
COURT: Objectinr sustained.
b Be beat me and he....
CDUﬁT:Just e moment madar,

2T Jon't know but it seenm like Torever...,
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TR, DITOPRES: Objection.,

COURT: Sustairad,
A T fousht him,....

COURT: MR8 T1llintk?
A Yes sir.

COURT: Vhen there {3 an objection, {7 you would 2lease
stor znsweriang and let me tule on the objection,
R fes sir,

COGRT: Dhijection is sustained as to the use of the
word, rape, and the conclusion therefrom andé vou will not consider
that memlers of the jury.

(. Disl vou tell this intruder to leave?

Yes sir.,

e

0 Did he leava?

2 Ho.

0 Did he forcibly move vou from the door to the couch or how
did you uat from the door to the couch?

A. Yes sir,

¢  How did lie take vou there?

A lie pushed me down on the couch and he got stradle of ne.

G iladg vou ever seen thlg intruder before?

A. I had seen him next dnor.

N Cid vou know him?

Alo sir.

¢ Had you ever talked ko him?
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A o,

¢ Di.J wou ever see any wWeawnoen,

i lie' had a knife. lie toldt mz2 that he had a gun but I dig not
see the gun but he had s xnife,

G What kind of knife.

A, Focket knife,

Was the blade on that closad or was 1t out.

[

A It was.,,,.look llke it was ahout thut lono, {indicating with
Fincers.) Hetold me that he had agun but I d1id not see any gun,
r ¥as the blade out on the knife? DId vou see the blade?

A About half way.

" Did he thresten you in any way with that weapnan,

A Yes,

0 tow did he threaten you?

& He told me that he was going to spend the nignt with me and
I tolé him to leave, why don't vou gel out of here anéd get vou
a young woman, I am an old woman and he saié that he didn't

want a voung woman, that he wanted me and thathe had bheen watching

me .

{0 How was the intruder dressed?

k. Fe had on a medimun green shirt and jear like or blue pants
and he took his shirt off ané he dicnt heve on anvthing else
and the shirt came over his head. Lie mulled it ovexr his head.
T ha on a ligtle short vellnw hruseccat and it snaprned and

he jerlaed that ~€f ue,
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£

Did he take any other clothing off of vou,

Iy wanties.

In the livirng room,

Was this while you

Did this Intrudor

Di< you consent to

e sir.

Annroexime telv how

last? Do wvou recall?

Thzre did he &o that.

ware on the couch or wefore?

rerficrm sexual Intercourse with veu?

the sexuzl intercourse with this intruder?

long did this intercourse on the couch

it seerms lile forever to me. It was a hcrribkle nightnare.

intercourse with ycu, were vou injured in

stitchs and I was klack and blue all over.

vou placlk amd blne.

On mv arrs aal all ovar around ir here., {indicating wit hands.

vau cot those hrusies?

A Yo,

£  EBaside the scxual

ARy Way.

3 I had to have soLe

0 Vere.,,.,where wvere

k

£ Du wvou rrecall how

B Yes

Q0 Low &id vou get the bLrusuwes?
A e beat e,

+

1

How Jid he heat you?

¥it™ his khands and

he drug me. Le cub ahold of me anc Jrue ©€,

Mfter the incidant on kEhe conclh, what hapvened nexrt?
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B L& =ald where s your hedroom, let’s 50 .to the hedreoor: anc
I told him I was nct coing and he sald, yes, I want you, and he
beat ne ane ne drug me into the bedrocr and threw me an the bHeg

zng aasaulted me agzin,

2 Did you in any way consent to coing inte the bhedreom with him

fror the living room?
B We, noe sir.

2 “vhen he threw vouv on the bed, after he threw you on the bed,

what hapoened,
A he assaulled m & again.

¢ >id he have sexual intercourss with vou acain?

b Yes sir.

¢t Do wvou recall how long that lasted?
A lio, I can not say exact time hut it seem llke Zorever +o ne.
{ During these two instances, how was thea intruder positioned
with re.pect ko you.

h Ie stayed astradle of me all the time. I could not get up. I

was still figating him,
Q¢ ¥as he face to face with you,.

A, Yeg sir.

0 Fow far away was his face from yours?

A Riaht up over me.
0 Do you know of your own knowledge whether or not this introdex
eiaculatad inside of you?

2 T don't think so.
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After the instance on vour bed, vhat hanpened next?

A So how I got away fpom him and went back in the living room
and there was this chalr that mv husband set in ali the tima

and he set down in &y hushand's chair and he ssid, what vo oot
in your refrigertor, I am huncry. I told him I didn't have
anytining, I had a biy bowl of fruit sitting in the center of

the table with apoles and bananas in it andI started praving
just as hard as I could.

 Were ycu vraying out loud.

A Yes sir,

0 Howdid the intruder respond to your praying?

} he said, I never heard such screaming, let me get out of here.
Ee at that time wont gut the back door ang he +ock the fruit,
all of the fruit but one apple and 211 the hananas but for two.
&t After he left, what did vou do.

B T practically craweled back tothe back dooxr and locked it, I
was so upset and in guch a state I could not think of the police
nurber and so I dialed mv son's number and my cGaughter-in-law
answered and T told her what happened and I said call the velice.
¢ Did the rnolice arrive on the scena?

A "2g, seeim like it was net but just a few minutes when the
police knocked on the door. ltwas a youny nolicermapn and he had

3 vounc womap with him.

Bid you 70 to the uolles stsijon with the nolice officex?

)

A They tenk Mo to tha hosoital,
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€ 70 £he honsital?

FVes sir,

e

Mich hospital?

I. Catawba Memorial.

¢ Gince this instance, have vou had any niqghtrmares about it?
MR, DETZRRES: Objection,

COURT: Sustainead,

Siry

—

COURT: Sustained, o not answer that.
£ The nizht that this happered, were there anvy licghts on in
you) arartnent?
P Veg, even my front poreh licght was on,

L Uas your home or cpartrment well lite that nighi?

. Yes sir.,

PoanG veu flrst sav this intruder 2t the front door, isthat
corect?

d Yes.

PO vou have anv sdsa how long ke was in vour apartment?

47

P Like T bold vou, seem like Zerever but I don't iImagine Lt was

all that Inrg but seen like for sver to ne,.

q Uere you able to get a 4good iook at this individual?
i Ves sir,

2 Gid vou notice s#nythipg unswal about his face?

AoV Lad a nnlé on nis face and ne needed & shave,

~ "Mgre was Lhe mole that vou sew, o vou re.caild?
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A He bad a wole on hig face ond I believe the right =ide of
his Zace.

2 how Go vouknow that he had a mole thera?

A I tried to stratch it 0f£F., I saw it and I was fought with
hiwr all the way.

. What...hed you seén this intruder since that night of
Dctober 24, 19§7.

A I saw him in Hickorv court,

¢ Do vou renall hew longafter all of the eQents of thatnight
itwas that you a2¢ain saw him in Klckory court.

A de, I don’'txnow that,

D NRid it seem like a long time afterwards or a short time,

A I don't think it was ton long,
. ¥ith the excewption of seein: him in the Hickory court have
you seen him since tiat night.
A T saw a photograph of him ané I identified the photograph of
Rim,
0 Wwhen vou saw a photoc¢raph of him, how was that photegraph
disvlayed?

MR, NETORRES: Objection,

CCURT: Sustained.

MR. JOHMSOR: I would ask for a voir dire on ths
identificaktion.

COURT: Mewrer so £ the Jury, if you would go to the

jury room and de not Jdiscuss this case while you are in there.
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(The jury left the courtroom.)

M. JORMNSOIL: with the court's permission, I will ask
the questions on voir dire.

COURT: Yes sir.
DIRE T BY MR. JORN3ONI on volr dire:
¢ Mrs Elliott, vou say that yvou were shown » chotodraph and

nicked out of the photoraphs one of the attacker.

Q was that before or after this Hickory court apnearanse that

you talked abot.

k. Before that,

(. vho showed vou that photograrh,
k. Sergeant Ervant,

¢ Of the Hickory Police Department?

E Yes.
© there was it that was Jdone.

A At my sister-in-law’'s house, I was at my hushand's sister

in CTlaremont.

0 You recall how soon that was after the night of this attack?

addo, I don't recall thet.

¢ Vhen he showed vou a ohotogranh of a person thatvouidentified,

how many photographs ¢id he show vou,

A Tt wa s zeveral photographs and he had them in a folder and

they ware in little klocks like.

¥ You recall what instruciions, 1F anv, Sarceznt Srvant cave YOU

mafors shoving the phteceoiths £~ cu?
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5 He saked me to look at the nhotograchs to see {f the man that

attacked me was in there. I picked out his photograph,

0Did he say we have & particular suspect's nhotngraph in there,
2o sir,

2 Or anvthing like that to vou

A Hle said, are vou sure and I said that ¥ sm prstive and he
cloed the folder and he did nnot say who it was or anything.

€ 2id you know the name associated with the person wha had
attacked you at thet time?

A Ho,

A At that ktime had yvou seen this pexrson agaln,

A iin, pot since the nicht he was in mu house

¢ That i unti) vov were shown these photocraphs hy Nfficer
Gryant,

A Yes,

1 You had been shown some obther nhotographs on ancother occasion,
A. Yes, Lhey showed me some photocraphs in the Eickorv Folice
station thetright hut he was not in them,

¢ T will ashow vou what I am marking as identification as

o

voir dire stateexnilbit one and I ask Lf you recognizethat.
A No sir.
0 You don't recognize that at this time?

A In sir.

0. You say vou madz eon indefication of this nerson.

M Yas sar,
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7 of the persen who Attacked you at that time you were shown
some photocraphs.

R Ves

¢ You recognize any of these pictures on state exhibit one
that T showed voua minute age as the plcture that :ou
identified At that time?

A I saw one that lonked like it,

0 Now for the record this state exhibit one has six windows
on it ané with six photoorarhs arn? heneath each window is

a number, is thet corect?

A Yesg rir,

0 Would vou tell us the number of the one you sav thaet looks
like it madanm?

A. That looks like '-im over there.

10 Do you see any of these photographs and are vou aple to
tell from those photogravhs the perscon that attacked you,

A  They don't lock like any of them now.

@ Do any of these photoyraphs look like the one from which you
made an ldentifiecation?

A, They were in little hlocks like that.

N Are you able to tell us wirether anv one of these is the one
that vou fdentified early,

A Fard to see.any diffcpence.

0. Mv guestion toycu, do anv one of these photosraphs look like

the zicture thal vou ricked out that night when youwere shown

27



10
11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

¥l
b}

the line up by Investicator EBrvant?

A Looks like it did that night.

Q You can not say for sure whether any one of these is or is
not the picture that you nicked out that night.

A Ho,

Q. At the time vou were shown these photogranhsg, didyou look

at them for sone tine.

A Yes, a good while.

. T could not hear you.

A T had them under a bhright licht and He told nme to look At

them oood and T could not sav exactly how long it was Hut T know

It was not too lecna.

£ And at that time when you made your identificatinn, were you

poative of the identification that vou made?

A Tes sir,

¢ In whet wav did you indicate to Ssr¢eant Rrvant that vou
mace an identification?

& I pointed my fincer at him and saic, that is it.

¢ You receil any comments that you made concerning the photograpins
at that time.

h I just said that is hin and he saked if I was positive,
Nwere you able to see in the photograph the wole that you have
dagceribed in your early testimeony nere.

A 1'p, no sir.

DOTLD vou sAY anything azout thet to OFficer Rryant as you recali?
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A o,

7 Did you sav anything abeut that to Officer Brvant.

t2ut I teld the Eichovy Folice that he hacd either a btig bhumn

ar a rnele on the side of his face.
0 At the tire thoat you made tiat identification of the
chotogranh, wae your-identification bagsed on vour recollection
of the events of the night of October 24, 1927, or was it based
on some other information that you had been given,

PR TETQRFES: OLjection.
A It was still fresh in sy mind,

COUR~: Quaryruleld.

¢ Vhen youlster savw this individual in the kickory court, how

far apart were youand he at that tiwme.

R I was on the witness stand and he was sitting down there.
0 Were vou in the same room with him for some period of time
at that time?

I Yes, while that hecaring was doing on.

Did you recognize him at that time?

2

A yes sir.

¢ Dicd anvone other than the fact where he was sitting, d4id

anyone roint him out to you and say that is the person,

hHo sir.
0 How certain were you at the time of vour identification of
this individual that you identieed?

AT Koew fim. T ém caertain that he was the the cne.
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0 Here in the courtroom todayv, do you see anyone that is the

person that attacked vou that niaht?

i~ Yes sir,

Q Where is that pexson,

RRight down there beside the cuy with the red shirt on. (pointing
¢ 1Is your identificatidén’ of him here at tils cime nased upon
your recollection of the events of the night of nNetoher 24th

of last year or is that based upon being shown scme photogranh
of being hased unon seeing him at some early time in another
court?

B, w=ll, I remerber him from that night, I will nevexr forvet that
pictura of him over me, sneerinc at me. T never be ahle to orase
that from riy rpemory.

{3 ¥When you sav; nicture, vou are talking about a mental nicture
and rnot a photograrh.

A. Yes, what I saw with ey own eves and it was not nn photograph.
0 Eow positive are vouof vour identification of him at this time.

AT am positive,

MR, JOHHASOM: That is all for now,

.
CROSS BY MR. DETORALS:

0. Mrs Elliott, that exhibit the state showed vou, You cculd
not recognize any chotograph that wou were shown as being the
same ore that vou saw bafore, could vou.

k Ule,

¢ You don't krnew if those are Lhe same photographs that you Ware

ehowr at your relative hovee ¢y net, deoyon?
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& I hnow that he bheat me and de is the man thet assaulted nme,

¢ If you would answer ny quasticon. You recognize any of the

photogranhs thatwere shown to vou early here.

I krnow the man thaet heat wme. I am nositive of that.

el

1 0id vcu recognize any 0f the 3in nhatographs that vou were
just shown as Feing any of the photcgraohs that were shown

you early at some relative house after this incident?

A  Pardon?

2 Did vou recoanize any of the photographslthat you wre juat
shown by the district attornev as being the same vhotoyraphs
that youwere shown by the officer?

A wWall, thev took....thzy look the sarme. They were ip a2 little
Blocks like that.

¢ But Jo you reocnicze any of the pictures at that time as being
the ones that vou saw before?

k. 0Of the peorle?

¢ Yes?

A o, T did not recodnize all nf those people.

£ Did you....Zo vou renenher seeiny the pletures of those other

naople.

A 1 don't remember...I don't recognize the ones that they showed

e at the rolice Dezartment.

o row wany photcyraghs were you shown at the police department.

RT Jdid not ccunt then. There was seyveval ina foldex.

G was {1 o foller or wag it & bhook?
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A teil, Jf you had ixezen thru what I had been thru and just

comeg from the hespital,....they had just brought me from the

hoszital ta the Hichory Police station., I¢id not count the
photoararchs sic.

¢ biow did.,,.did you give a descropition to the, police?

A I told him that he wag dressed ané T told them that he had
a mole on his {ace and about hig hair and he nzeded a shave,.
0 That was on the first time that you gave the police that
infoxmantion.

A Yes.

¢ Now didn't you sav that this nersor was over gix foot tall?
A tioL to my kneowledce. I said that he was pretty tall,
Dicén't vou say that he was over two hunderd roonds?
2. Mo, I ¢id not.

How....do vouremember your time when you were in the Hickory
court the last time?

A Yes,

{. Do vou remember saving that the individual that was seated
at the tiefense table looked like the person that raped you.
AT didn’'t want to look at his,

¢ You never s;id that was the person,did you.

A Well, T knew that he was and he is.

0 Butthe only thing that vou said was that the individual looked

like him, is that rut true.

F Yes sirv.
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0 Was your answer, yas,
Ik Yes.
¢ Kow when you were in the fiickory court, how manv individuals
were seated at the table in the front of the court room,
# What table,
Q The littlatable there in the front of the courtroom ir
lHickory .
A Cfficer Bunt was slitting down there and T don't remember his
nama,
G District Attorney HMeyers?
E ¥, them there. +vho ia that.
£ Is he the prosecutar
COURT: Don't ask quesfions. Just answer them,
A. Well, I don't know his name, your Honor.
$You are talking about the second individual at this éable
over here with the mustache?
A Yes,
{ ow when...were they at the talle with Officer Kunt and
the prosecutor.
b Yes,

0 Do you recll meeing we in the courtroon in Hickory?

E Yes.

4 Was I at the otbther table on the other side of ten?

J. Yes,

naxt ko me et the table,

T AN was thore s50neCnd s&ated

;.,Y:t?. s

]
3]
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JEow was ha dressed then?

2 I don't rememer.That was the first time I sver Leen on
the witness sand in my life.

D You don't recall that he was dressed in prison clothing?
A. ¥ell, I never keen in priscn. I don’'t know what prison
clothing loéks like.

0 "o vou recall when the case was called by the district
attorney, who was brouhgt Into the courtroon.

E. nardon,

~ Do yourecall wha2n the case was celled by the district 2ttorney
and he apnounced thi case, they were going to hear at that tine,
&40 you recall who was broucht in by the halliff in the courtroom
at that time,

A Le was,

Dié they bring in any other person at that time?

=

A HNo sir.

0 Mow you said that the person that raped vou, you had seen him
before?

. Yes,

n Previously to that night you had szen rim around the ap:rtments?

L I didn't say that I saw hin at mine. T saw him at the next Goor

one.,

0 You had seen him hefore the night of October 24hh?

A Yes sirv.

0 Gid vou mertion trat to the police when vou talked tothew ob
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B

¢

A

¢

I thought that T &id,

You ara saying that vou think that vou dig on that time.

I know that I told them that I had seen him before.

You said that the individaal tolé vou that he was watching you,

He told me that that night.

1

e knew that the next door neiochbors were out for the night?

1es.

Did he indicate Lo you that he knew vour next dnor reighbor?

Tes,

pin you tell him...did vou tell the police that on the night

lof the zatne

Yes,

Ilow vou said that the person that assaulted you in vour

home took off a shirt, a green shirt.

A

-

G

Took what off
Took his shirt off?

Yes,

Tias he wearing anv aother clothing under that on his uppex

part of his body when he tock the shirt off?

A,

L]

=

2

{h

tto.

Did you notlce any tatooes or any marks on his Lodv.

No, I was fighting. I felt like I was fighting for my life and
was not locklng for any tatooss and markings.

nid vou notEEE any other marks anvwhere else ouv his eother

an the mole Lhat vou have testified about,

(=4
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L. No.

Q Do you remember talking to & Linda MeDowell after this
instance?

B I talked tn Linda Hchowell at a lot of tines.

0 Do vouremember Lalkinag to her after this night of October 24tn

about Lhis instance?

13 T talked to her A lot of tines after that.

¢ Do you racall the first time that vou talked to her after
this instance on tlhe rnicht of October 24th€

5 Yes,

& When was that?

A When they took my cleothing at the hospital andg they loaned
me a blanket at the hospital to wear home and my san took me
down there to return them. I believe she had taken her little
boy to the doctor, She said I am 50 sorry that happened to you.
2 ¥Would that have been the neixt dav after it happened?

A T don't believe it was the next day. It was not on funday,.
2. Viould have been two davs after this happened?

B Well, some time the next week, alcng about Mondy or Tussday
or somewhere in there,

0 Did you and Mrs McDowell telk about what had happened?

& She had said she was so sorry that it happened to you.

D Did she not indicate she mi¢ht know who the individusl was?
A. She c¢ic¢ not tell we that she knew that.

¢ She nevertold vou that?
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A Mo sir,

.Q ¥You rever told the wnlice that éhe told you that?

L {no answer,.) | |

0 T am sorry, did you anser that gquestion., Did you ever tell

the pelice that she told vou she krew who the individual might ha2
AShe said she micght know.

0. She told you thatshe might know vho tMlg individual was. She
did give you a name, did she not?

2 She did not.

Q Did she indicate in any way anything about the individual?

B ND,

¢ Didn't tell vou vhat he looked like or anything ahout him?

8. No.

She indicate to you anything about what the individual might

e

have been wearing or where he was that night?

2 No, no. No sir.

¢ Did vou ever tell Linda McDowell what the suspect wag wearing

and looked like.
ASome time after that I described him.
0 And do you recall what you told hexr?

A I just deseribed him just like T ¢id to the police departrent.

0. MNow , were you here in the courtroom when the judge initially

A

introduced the défferent people at the tables here to the jury?

Wes sir.

¢ You were here when this individual was introduced to the jury
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by name and I ar pointing to the indiviéual to my left, the
defendant?

A, Yes sir.

0 And was there physically any other individual seated here at

this table with him other than me.

B No sir,

¢ MR. DETOPRES: Your Honor, at this time before continuing,
I would like to move to be allowed to get a copy of any statement
that the witness has previously made that are in the possession

of the state.

COURT: Are there any statements as to what she testifiag
to up to this point

MR, JOHNSOU: There are statements.

COURT: I take it that the motion is premature until
the witness ls finished with her testimony if I understand the
rule correctly.

MR. DETORRES: I believe the testimony is te the peint
where it wouwld allow us to look at the statements for the
identification she has rade and any statements relating to that.

COURT: But T don't beieve the state has finished their
direct of her at thistime.

MP. JOHNSON She is not finished on direct examination
on this case in front of the jury.

COURT: As a matter of fact, I would like to see your

gentleren 1if I could.
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(Counsel for both aides together with the judge
left the courtroom and then reuturned intoopen court.}

COURT; All richt, proceed then Hr.DeTorre;.

MR, DETORRES: I have no further cuestions.

MR, JOENZON: We have no furtherquestions of her on
volr dire your Honor:

COURT: You may step down for the time. Does counsel
cdesire to be heard on this matter.

MR. JOHNSON: Your Honor, I believé the evidence is
pretty clear and staright forward and we don’t need to present

argument on it.

MR. DETORRES: Your Honor, the admission of the
photographs and her identification and her testimony as to the
fdentification of the rhotographs based on this voir dire and
her abllity to identlify any photograrh a&s being the same that
she was shown as being the sme indiidual who committed these
crimes or alleged crimes should not be alleowed in evidence. She
does not have the ebility to match any vhotegrephs with one that
she saw before or with anyone that is here in the courtreon now.
I think that the photo line ur and anv testimony concerning that
should not be allowed and should be suppressed anéd should not
be admissible in this case at all,

COURT: Can it be stinulated and I will thatwe can
use andé consider her sworn testimony up to this point of the

voir dire on the findings of fact.
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M, JOHNHSOM: I so stipulate.

MR. DETORRES: I would not stipulate to that but you
can make the ruling that you cesire at this point,.

COURT: All right, Mr. Reporter, if you would place
the caption of the case as heing the State of Horth Carolina
versus Willle James Grimes, numbers are 87 CrS 1354n0; 41; 42
and 44, Catawba County. This cause coming on to be heard
and belng heard at the July 4, 1982 criminal session of the
Catawba County Superior Court; upon motion made by the state in
the course of the testimony of Carrie Lee Elliott; whereln
the state seeks to establish the relevancy competency of the
photographic identification of the defendant, Willie Jamesn
Grimes; which during the course of said veir dire examination
the state proceeded into the identification in general as to
the testimony of Carrie Lee Elliott's itdentification of the
defendant , Willie James Grimes;

The court conducted a full voir dire examination in the
absence of the jury: the court received evidence offeredby the
state thru the witness, Carrie Lee Eliott and thereafter the
court offered counsel opportunity for argument; the state waived
the same by the Assistant District Attorney Mr. Johnson and the
daefense attorney ir Edward Detorres only stated to the court
that the nhotographis idenificatfion should be not be allowed;
the

Based upon the bellevable evidence before the court,

court makes the following findings of factse:
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the hand of the defendant; 10,

11

1., The defeﬁdant, ?illie James Grimes, was present in open
court with his counsel, Mr Edward Detorres; 2. That the

voir dire hearing was held Iin the absance of the jury; 1,

the court had an onportunity to see and observe the witness,
Carrie Lee Elliott and weigh the credibility and wegiht to

he civen to-her testinony; 4. Thaton Octeber 24, 1987,

the witness, Carrie Lee Elliatt, was at her resident in Hickory,
North Carelipa known as 104 8th Avepue Drive, where she had
resided for over two years:; that at sald time and place it was
a Saturday night ané was dark outgide, it being some time after
9:02 o'clock p.m,; 5. That Mre Flliott answered a knock at her
front door at which time the defendant, Willie .James Grimes,
hersinafter called the defencant, pushed his way intc the home,
knecking Mrs £lliott from the door acrosg the room to the couch;
at said time and s&aid place the apertment was well lilghted and
that the wintess, Elliott, was wearing her glasses and had on

a short nichtgown and panties; (. That Mrs Rllictt, hereinafter
called the witness, quoted the defendt as saying, "I came to
spené the night with vou.":; 7. The witness was pushed to the
couch by force and she struggle to resist the defendant's efforts:
B. She had seen the defendant next dooxr on prior cccassions;
9., That at said time and place she observed a pocket knife in
That her nightgown and panties

were taken off of her by the defendant; 11.That thz defendant

had sexual intercourse with the witness withcut her consent
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ané that the witness was resisting as hest that she could:;
12. Tha during said periocd of sexual intercourse witneass hag
the opportunity to olserve the defendant who was stradle her
person and she oberved a mole oﬁ his right part of his face and
also ohserved that the defendant needed a shave; 13. That she
does not recal) the lenaoth of time of the actual act of sexual
intercourse on her couch; 14. The defendat asked the witness
hwere her bedroom was; 15, The witness was dragged by the
defendant to said bhedrcom where he again séradle her and where
she resisted as best that she could but that the defendant
again had sexaul intercourse with the witness onthe bed; 16. That
the witness managed to get away from the defendant and went
to the living room; 17. The defendant followed her into the
living room and deamanded something to eat; 18. The defendant
left the 1living room of the witness's home and she was upset
to the polint that she could not recall how to call the pelice
se she called her son which phone was answered by her
dauvghter-in-law sho surmnoned the Hickory Police; 19. The
witness observed the Hickory City Police arrive a short time

later after the call to her...call to them by her daughter-in-law;

‘20 . The witness was taken to the local hospital becuase of

injrles she sustalned during her two encounters with the
cefendant, one bein¢ uvpon the couch and the other being upon

the hed in the bedreonm; 21, On voir dire the witness wag unable
to identify state exhibit nne on vaoir dire, which the court

assurae to he a rhotographic lire up.
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Based uponthe foregeoing findings of facts, the court

concludes as a matter of law: 1, That the witness is unable

toe identify the photographic line up exhibited to her as

state exhibit one on volr dire and the same is hareby excluded
from evidence in this trial. 2. That the witness can not identify
the photographic liné up marked as state exhlbt one on voir dire
as beinc the same photo line up that was presentad to her bv
Serceant Brvant of the Hickory Police Department ls is excluded
from evidence in this matter; 3. That the witnessz, Elliott,

had ample opportunity to obhserve the defendant in her horme on
the night ingquestion for a considerable lencth of time, all
though a specilfic length oftime in minutes or hours or other
medsure of time can not be determined exéept what can be gotten
from the activites to which she, the witness, testifled to
conerning the activiites of the defendant; 4. That the witness
identification of the deferdant is postive and without
eguivocation; 5. The 1ldentification of the defendant by the
witness is not ininherently incredible given all of the
circumstances of the witnesa's ability to view the defendant

at the time of the crirme; that the credibility ¢f the
ldentification witness is fer the jury to weigh and determine;
6. That the pretrial identification procedure invelving the
defendant as to the photographic identification by the witness
of the defendant is hereby excluded from this trial; 7. That
the witness hag ampleoppeortunity to view the defendant and

observed his charactartics and that it wasaamnle and sufficient
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but the identification of the witness of

competent to be received in the trial of this case,

sueggestive

that the witne=g hrd

44

to gain and form a reliable imrression of the defendant at
the time of the crimes charged; that the witness's degree

of attention was strong and focused on the accussed'during
Fhe time the defendant was viewed by the witness at the sacene
of the crime and in the commission of the cimres: the witness's
descriptionlof the accussed....strike that; 8. That the
witness level of certainty Fhat the accussed was the same
person that the witnhess ohseved at the scene of the crimes
is Firm and unequivocal; ©%. That sll other circumstarces
and events surrounding-the crimes and the identification of
the witness is sufficient and possesses a hight degree of

certainty as to reliabllity;

It is now therefore ordered that the defendant's ohjection

to the admission of the photograph identification is allowed,

the defendant is

Purther

more the court f£inds that based on the clear anéd convincing
evidence that the Incourt identiflcation of the defendant is of

independent origin hased solely upon the witness' observations

the defendt at the time of the crime and is not tainted by

any rretrial identification procedure that wree so impermissibly

as to lead to a mistaken identification of the

defendant as to be a constitutionsl denial of due rrocess in

ample oppoarturity to view the defendant

the time cof the crimes and that the witress had a Liyh degres
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nf concretaticn an® {ocused her attention or the accussed

at the tiem of the crires and the witness prior observations

of the accussed at the tiﬁe of the crimes is & rezsonable
&nc accurate descrirtion of tho sccussed and that the degree
0f certainty of the witness in her icentification is hieh
and tha identification by the witness has not been tainted
Ey any outside influence ard the witness will b= allowed to
testify as to the incourt identification of the defendant
kecvase of its indenepdent corxigin and the ¢afendant's ohiection
to the admission 0f the incourt identification is overruled
and the evidence of the incourt identiifcatior is comptent
in the trial of these cases,.

Mow vou gentlemen desire to make any entry at this time
in the record?

MTF, JOHNSO: one for the state.
1IR. DETORRES: On behalf of the defendant, the

objection was only to the photographic identification and
there has not been any incourt identification of the defendant
yet by the witness and I wouldlike tec put rr ohiectionin the
record to any findings of fact ov any conclusions of law or
any order concerning the incourt identiificaticen for that it
was tainted and that any inccurt identification cf the defencant
by the witness is not proper and nct admissible. ¥e object to
any order concerning that for that it is pgrerature at this time.

CNIIRT: Thet objettion is overruled and you may



10
11

12
13
14
15
16
17
18
18
20
21

22

24

25

4€

reserve the right to make further objections and T will rule
on them during the testimonv of the witness, Mrs Elljott

and her testimony has not been completed as of this time,
Bring the jury back in,

{The jury came bhackin open court.)

COUPT: Members of the Jury, at this time we will take
recess until 2:00 this afterncon for the lunch recess. Do not
disucss these matters nor allow anyone to talk to you about them,
Jo not make up your ming abouﬁ them and d¢ not express any
cplinion about them. Do net let anyone talk to you about these
matters nor talk about them in your presence.. Do not even
discuss the matter among yourself or with anyone else., Don't

read, watch or listen to any news account of these mattersa,

these matters. You may ¢go and returna t twe this afternoon.
{The jury left and the court recessed 2t 12:20 p.m.}

Afternoon session of the court:

(The iury is In open court.)

MRS LLLIOTT returned to the witness stand:

DIRECT BY MR, MEYLRE continued:

" HMrs Elllott, describe the irtruder....you said that the

intruder had a knife, is that correct?

B yes,

N, And how was that knife shown to vou or exhiblted to you?

B. A jack knife that was noi fully cpened.

Do not let any ocutside infltuence come upon you whatsoever concernir
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Q) Put vartly open with part of it covered and part not?
A Yes sir,
¢ %“hen you saw the knife, vwhat position were you and the
intruder in,.
A T wason the ceuch gnd he was sitting stradle of re.
f nid he make any Jestures with the knife?
k. le teld me that he had that Knife and that I had hetter quit
screarming and he sa2id that he had a gun but I &id not see any
cun.
o “here did he hold the knife towards your hody.
A He held it up over me,
P How far awavirom vou was the knife?
b thatfar. {indicating with hands.)
Do you see the intruder in the courtrcom today?
a Yes sir,
{ Point the intruvder out?
A Right there. {(pointing.)
MR. DETORRES: Objection.
COURT: Overruled. Leat the record rxeiflect that you are
mointing to whom?
A To the one in the red shirt there

COURT: Let the record reflect that the witness pointed
out Willle James Crimes.
¥e, MEYERS: That ig all,

COURT: rr. Detorres?
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CROSS5 BY MR, DETORRES:

¢ Now ycu state that the knife the verson had was opened?

2 Partly.

(3]

Partly orened?

A Yes,

0 And you saw the knife?
A Yes,

¢ Can you explalin why you told Officex Mooxe when she interviewed
you that the knife that he had was in his nocket?

a. I told her that I saw the knife and that he had 1it.

0 You didn't tell her that the persah said thev would not hurt
you but they hd a knife in his pocket?

A They asked if I saw a khife and T told them that T did,

¢ And do you remember talking to Officer Blackburn?

A I talked to a good many cfficers, Idn't know all of their
names.,

{. Do youremember you told him that he had a knife?

A I told some of them that he had & knofe.

¢ WNow is it true you actually never saw a knife or gun and

that only the person threaten you with a knife or gun.

2. I know that I asw that he had a knife. He certainly did have
the xnife,

{ Can you explain why you never mentioned that vou saw the knife
to the police?

AT did tell them.
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0. You are saying you did tell them.

A Yes sir,

Q. Mow you said thet the person had some tyne of mole on the
richt side of his Face?

A Yes sirx.

0 And that you stratched that arees with your finger nails?

A I tried to, I tried teo fiqht him but as 1ittle 25 I am and
as hig as he is, I didn't stand much of a chance,

0 Do you recall tellinc the police that vou actually bhroke
you finger nalls on his face?

4 I broke them off scme how, everyone of ther was broken off
in thn cutck just about,

R  llow youtestified thet vou had seen the person that came

in with the knife that night early in or arcund the apartment
nxt dQoor somewhere, is that right.

2. Yes, I saw him down there before those people moved.

0 You testified that the person also toldyou that he knew
your next door neichbors were not “there.

A gardon,

0. Did you not say that the person that broke into your
apartment told youthat he knew that your neighbcrs were not home,
A. He told me that Willie “ason who lLived abecve e, that he
knew thet or kaew him,

D Why didr't vou mention either orne of those tov facte to thre

plice when veu tallod to ther ~n the P4th?
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A If you had hean thru whot I hed,...

Q Do you not feel that telling them that a person you had seen
early in your nelghhorhood and also a person that yéuknew

or that knew the next d¢or neichhor, that wasimportant in
trying to apprehend & suspect?
A Fe tgld me that he was watching them off and on and that
he knew Willle Masocon.

f Wnw the person that was in your apartment , while he was
entJaged in having sexual intercourse with you, yousay he

took off his shirt?

A He Aid.

L]

When did he put the shirt hack on?

& After he....before he stafted to leave amndl was trying to
get me to fix him something to ezt 4and he asked what I had
to geat and I teld him T éidn't have anything and that is when
he got the bowl of fruit off the tahle.

¢ From the time he took the shirt off until the time that
he ready to leave and put the shirt back on, he was bare
chestad?

A. He had his shirt off.

0. Did he remecve his pants?

A Ee had pulled his pants down.

0 Did he unsin the fly area or did he pull his pants down.
A. Ungiped them,

Q. Fe had his belt on the pants?
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B I den't recall & belt but he slipped his shirt off over his

head. Tt did not button all the way down. Ee pulled it over hisg

heead. ' -

L]

Was he wearing any other type shirt on his upper hody?

A Yes,,,,no, hewas not. '

¢ Do you recall teliing the pplice in the report that the
person was a very larce person.

A He is a good slze person.

7 And do you recall telling them that the person weinhed

-

between 2097 and 22% pounds?

AT don't. I said he was a qgood size man.

£ You said that the Individual that you saw needed a shave?
& He did,

0. When you say thathe needed a shave, what exactly do you mean?
A Well, he got halr on his face has he not? What de youthink
a mustache and all is made out of if not Hair sir 2

Q Was the person wearing a mustache?

A. He was Lthat night.

2 Did...,.you are saying that he 414 have one that night?

A That night he digd.

n He have any kind of beard?

A. He felt like that he nceded a shave all over his faceé and

atong in here. (indicating with hands to face.) T told him that

he needed a shave.

N Now during all the tire when this person wes in your apartment,
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did you have your eyés opened during all that tire?

P Yes sir.

¢ The rersen never actually hit you or cut vou in any viay
did he,

A He hit me,

”

With the knife?

Mo, he did ncot cut re with the knife, no.

e

Q When were you first aware of the name of Willie Grames in

connection with this?

E pardon,

f ¥Yhen 4&id you first hecome awary ox the name ¢f Willie JTeames
Grimcq in conneckicon with the person that entered your apartment?
A I don't know what he said?

0 When did vou first learn the name of Willie Grimes?

A. ¥hen it come cut in the paver.

So that was the first that you had heard of that name.

Lo

A. That the first that I knew as to who he was ves,

¢ And when ycu came in this courtroom yesterday, was not scme one
introduced to tire jury by the name of ¥Willie James Grimes?

A, I heard them call his name and cz2ll ny name.

0. Do younct recall when Judge CGriffing introduced the defendant
thathe gdvised the jury that this was Villie James Crirmes,

A Yes, T heard that yestorday.

¢ And vou know thisindividual that is char~ed with these crimes

ieg this rar right hteve?
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AAnG you know hetre iz the man that is charged with the erimes

is that richt.

b. Yes sir.
MR. DETORRES:I believe that is all.
RE~-DIRE ¢T BY IMR. MLYERE:
¢ What is vour age ﬁadam?
A, Seventy.
9 And could you tell the jury how hig that vou are?
A T am five foot in stocking feet and T weiéh ninty pounds,
fWhen vou saw the mole on the right side of the face of the
intruder, was he facinog you?
A Yes, he was right up cover re,

0 Was the mole on your riuht?
A, He was up nver me and I would see that mole con his face
right here. (indicatinc with hand to face.)
MR, MEYERS: That 1s all.
GARY ANTHONY LFE was called as a witness for the state, first
being duly sworn, testified ag follows:
DIRECT BY ™R, JOENSOW:
0 Tell us your name, sir.
A. Gary Anthonvy Lee.
Q) Where are vou erployed sir.
A Hickry Polipe Department.
¢ What capacity sir.

A Patrol eofficer.

¥
A
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0 How long have you been with the Hickorv Police Department?
[ Be two years in Sentember,

¢ Directing your attantidn to the evening of Octobér 24, 1987,
& Saturday night,, were you working that night?

AYes, I was.

What shift dld youwork that day sir,

Lo

. I believe that was the second shift.

-

0 The hours of the second shift wouléd be what sair,

L From two in the afterncon to twelve midnight.

2 Puringt the course of your shilft, did you have the occasion
to go to 104 8th Avenue Drive in Hickory?

g Yen,

+ and that is the home of Mrs Elliott who just testified?

A Yes sir;

What time did you arrive there sir.

L]

I believe that would he approximately 9:21 or 9:22 p.m.

-

hkhat were the lighting conditions at the time sir.

A Qutside, it waa dark,

¢ Uhen youarrived state what you observed sir.

A First arrived, myself end Sergeant Bently arrived at ahout
the same time and he was in front of me and went into the
apartment known as 104 to see whao wes inside. The door was -open.
The screen door was opshed and pughad back all the way and
Serceant Bentlvy was enterinc the arartment and I was behind him

Apd wea vopbe with ¥ra Flliolt.
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{when yru say that th2 screen door was pushed all the way back,

wihat do you mean sir,

3 Well, like a lot of doors it bad a chain on it a£ the tope
and that 13 to keep the door from jua; going hack s8o.far to
acertain point and as far as I vecall this door was all the way
hack to the wall and it was not in the normal position.

¢ Yhat youmean the door was standing open on its own,

A Yes,

Vhen vouwent in, who did vou see at that time sir,

)

L rs. Flliotts

" and after vou saw her, what did you do sir.

kA vyeelf and Sergeant hently tried to get 2 guick, brief
descristinn of the oerson fromher anl Sergeant tently secured

the crime scene and I beqgin the sweep of the neichloor and

we had a couple of other cars in the srea also locking for the

suspect in the ares.

2 You took time to prepare some initial report at that time,

did you not sir.
A Yes, after searchinr around the apartment there.

(. You prenared the initial reort concerning what you had done

at that time?

2 Yes sir,

0 And you included & description of a suspect in your report,

is thet correct?

f. Yes sir,
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f From whom did youobtain the description of the suspect that

you placed in that repeort sir.

From the victim, Mrs Cliott.

L

Anc what was the description that was ¢iven you at that time sair

]

A According to my report, black male, approximately six foot
tall, may be weighing between 200 and 225, appreximately 35
vears old, dark skin and very bushy hair,

0 Did you do any interview with Mrs Ellioktt as to what had
happened to her.

A. Just real brief, enough to get it on the air to the other
carsa as to whet happened and she stated that he had broken the
Aoor or broken the screen door and had gotten tno the door and
pushed her back and had sexual intercourse with her on the

sofa and then agaln on the bed and after 1 ¢got the description
I left the apartment ané searched around the other apartmenta
and guestioned some of the nejchbors there.

¢ As a result of searching in the other apartments and around
them, did you £ind any one at that time?

A Mo, I 4did not,

0. Do you know whather any other officers cames and spoke with
Mrs Elliott that evening?

AL Yes, Officer Elacki>urn did come to the scene and Dfficer Moore
I think was called but I believe she went to the hospital where

Mra Elliott was taken.

MT. JOUNENM: Exanine the witness.
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CROSS BY MR, DETORRES:

L

0 Officer Lee, in. the description that you just ¢ave us,

did vou ask her what the persen was wearing?

A Yes sgir,
0 An€ T did not hear you give that reflected in your description
here, Was she able to cive you any description as towhat he

had m.

A She said blue jeans and she descriked at the time a green
pull over sweater.

N Did she indicate anything to youv about a mole on his face?
r Mo, not at the tirem,

0 2nd didshe {indicate a2nything to vou abhout the person mentioning
to her that he knew that the next dcor neighbors were gone,

A MO,

6 Did she indicate to you anything about the person knew her

husband?

A No.

0. D14 she indicate to you that she had seen this person before
that night aroungd the apartments there.-

ABhe made no mentioﬁ 0f that. She was real distraght at the time.
0 Did she give you any other identification ¢f the person other
then what you have tecld ws ahout here.

B, Nothing T can think of. Just his heicht and weight and she was
real upset and rhe corld not exactly come ur with ang other

items thep, I asked 17 ¢he cnuld desscribe him by me? Was he
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approxirately my size anéd Luilt or bicger or what.
¢ And how tall are you sir.

I am six foot.

"
hed

=2

Ané how rmuch do youweight sir.
A Richt now twp hundired pouncs.
(¢ Now she indicated to you about the person having a mustache
and beinc unshaven?
A I can not recall that, neo sir.
MR NETORZES: That is all,
SUSAET R. MOORE wascalled as a witness for the stete, first being
duly sworn, testified ar follows:

DIRECT BY MR, JCOENSON:

-2

Tell us your name please?

Susan R. Moore.

e

0 And where arevpu employed?
A. Hickory Police Denartment.
¢ And in what capacity?

A. Currently ininvestigations.

0 How long have you been with the Hickory Police Department?

AApproximately eight andé half years.

A Back in October of 1987, how were you assigned at that time?

[N

31 was working on patroel.

9 Dn October 24, 1987, were you working at that time, thatniabt.

r¥es, T was.

¢ Did you have the ozcasion to interview Carrie Lee Ellintt that

<

e2waning?
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b Yes, I4did.

0 Where was that?

A I initially sooke to hef at the resident and most of the
interview was conducted at the Catawba Memorial Hospital,

Q0 What time did youfirst see her at the apartment as best

you recll. |

A It was after nine hut I don't know the exact time sir.

0 ¥hat d&id youobserve about her condition at that time when
you saw her at the apartment?

A. She was very distraught and she was emotionally upset and
there appeared to be avidence of brusing that was starting

to appear on her upper arms and in this area.

¢ Do you know how sha 5ot to the hospital?

A Yes, I helieve her family transported her. We offered to let
me transrort her ané she felt she would be more at ezee 1 suppose
with her famlly and so thay took her to the hosnpital.

0 And you meet her and then conducted aninteview there at the
hespitel with her.

E. Yes, I talked to her there,

o  ¥Which hospital was that.

A Catawba Memorial.

Q0 Do you know 1f she saw a doctor a2t the thospital that night?
A Yes, Doctor Crane was the emergency room physician at that time.

8 Did Mrs Elliott give vou a staterent concerning what happened

o her that eveninc?
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A Yes, we talked zhout it.

© What &id she tell youon that occasion.

MRLOIOEMEDT Ve offer thils to corrohorate Mrs Tlilott's
carly testimony if it Coes sc ané for ne other purpose yony
Honor . |
A Sh2 statad that she had been in her living room that night,
she had been to the Fresh Alr Calaxy and gotten some Budget
stamps coupcouns and was golng to cut the ¢onpouns and put them
ontha page and there wags a hnock on her deor and she said
thls was probably hatween 8:3% nr nlne , may be after that.
fhe atated whe went to the door assuming it was her nelghbor
and she opened the deor slicohtly when this hlack male subject
pushed the deoor oren osn her and made the remark, " T wvant vou,
I want vou." She statad she teld this urknown perason to get out
2f her house and that the Rlack male stated thet T an not ¢oina
anywhere, I want you ard she said the black male then pushed
her on the living room couch and at that time she was asked
what clothino shae was wearing and she stated she had on the
hnousccecat and a pair of panties and a bra,. She said thet the
black male pushed her Jown ont he couch and that he removed
her penties and proceeded tc have sexual intercourse with her.
that the

She stated after the sexual intercouse con the courch,

balex male made A corment te her, let's go to the bedroom and

asked where the hedroom was., She advised that she was not going

to 770 anywhere ans that the hlack male told her to wlk to the

bedronm and sha rrfused ané shi~a statel that the hlack male
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drasged her intn her badroom and put her on the bed and hzad
sexual intercourse with her theve. She stated after they had
sexual intercourse that thehlack male made it a point that....
excuse me.,.. she said that he mentioned something about
wanting something to ezt and she also advised me she started
praying out loud and that the hlack male made the comment

that he could not stand that praving and he asked what was

|in her refrigetor and she stated@ she did not have anything angd

did not fix supper and there was some fruit in a bowl on the
table and that he went towards the bowl and removed the fruit
from the bowl and went out the back door.She stated after he
went out the back deor that she locked the door and callerd
her daughter-in-law that contacted us at the police department.
0 Did she make any statement to you as to any weapon that was
discussed or used in connectior with this offénee?
A She stated that he made the threat that he had a knife. That
he would cut her if she did not cooperate and do what he wanted.
¢ Yhen you were at the residence, did youhave te occasion to
lock arcund to see what was present at the scene?
A I was there very briefly. T would say less than five minutes
and Officer Lee was there and fergeant Pently and they were
taking care of the scene there.

¥R, JOIMSOT: That is all,

CPOSE EY MR. DETORRIES:

Lee a2nd Sergaeant Dently,

TE;

¢ Other than Mrs=lliott, <f%ro2r
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who else was at the home whken you arrcived?

A To the kest of my nemory, I remerher Sergeant Sently and
ffice Lee and mygell an? Mrs Elliott. I left shortly after
and if anvone came after that I don't know ebout it, ¥ don't

know who was there after I left sir.

0 And when you left did you go directly to the hosital.

A Yes.

Q0 And so at gome point <id you leave the house to go to the
hosrnital to see Mrs =lliott?

A Yes, we 1left the same time. Fer family transnorted her tn

the hasritel and [ elther fallowed ther or thev {ollowed me.

I don'® ramember whick hut we 1cft together anc arrived at

the hosvitzl tegether.

N Was her family there when youarrived or di¢ thev arrive after
vou arrived in the home,

a I think the arrived_shortly thereafter.

¢ Mow you tesified that she madea statement to vou that the
black male told her that he a knife and that he threaten her
with the nocket knife.

A Yes, that is what I wrote down that he said to her.

0Do you recall her having said anvthing that she saw the knife?
2. No, but she was very distraught that evening also.

M But you have nothing in vour notes where she told vouthat she

3

saw the knife,

PEO.
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2 Only that he had 2 knrife in his pocket?
A Yes,
0 Vas there any mention of any gun.

A Not to my reccllection,

=)

Did she give you any description of the perss who had

broken inte her home,

A If she did, I don't remember. Officer Lee tonk care of

that.

000 you remembey if that was glven while you were there or

before .

A. T believe while I was there,

¢ And vou remerber Any details of what the description was.

A Vhen Be gave it over the radio, it was a black rale, T remember

about 35 and two hundred pounds and six feet of helght or little
wl

over,

0. Was there any mention that the person was wearing any

particular clothing?

2Sir, Ifthere was I don't recall. I was dealing with #Mrs Tlliott.

O Did she ever tell you that she had seen this person in or near

her home?
%, Not to my receollection, no.

", Did she ever tell you that the perscon knew her husband and

or next Joor neighhors?

A, NO.

2 Did sba ever tell yru this person was in the arsaz there,

E NO.
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FR. DETORRES: Thet ia all, thank you.
J. L, ZLACKBUMI was called as a witnegs for the gtate, first
heing duly sworn, testified as follows:

DIRECT BY HR, JOHNSQ!:

"

Tell us yeur name, sir,

A Investicator J. L. BZlackburn.

f You are employed hy whom sir.

A Hickory Police PDepartment.

¢ Bow long have you bean so emploved sir.

A Approximately four years.

{ fhat capacitv were vou employed with thea liickory Police
on October 24, 1387,

L I was an investigator,

¢ Directing vour attention to October 24, 1987, did youhave
the occasion to talk to Carrie Tee Llliott that day,

B Yes, I did,

1 What time did youw talk with her sir.

p. I smoke with Mrs Zlliott at 1l: 45 p.n.

What was thz Yncation of thet sir,

L

L. Hickory Police Departrent.

£ Do you know 3£ thia was hefore or after she had spcken with
Cfficer Moore.

A It would be after that.

d What ¢id you observe concerning Mrs Elliott condition at

that tire =sir?
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R Mre Fllictt was very distraught and ermotional, due tn the
instant the occurred that eveﬁinq. Sfhe hed 2lready been to the
hospital ard had heen attended to at the tire that I interviewer

her.,

% 0On that occasion did she make a statasment to vou coencermine

what happened that nicht toe her sir.

A Yes sir.

¢ What statement &id she make te yvou gir?

MR, JOHNEO: T offer this to corrohorate what she

testified to early vour Honor.

2, M35 Clliott stated thet on that evenino a2t abhout nine o'clock
that a black msle %nocked on the front decor and she opened the
door and that ﬁhat he forced the deoor oren and came in the
apartment. After khe individual cot inside he stated that, T
went you, I want you and proceeded to push the victinm on the
couch in the livng 2»oom. After pushing her on the couch, she
stated that he riped off her panties and proceeded to sexual
assault hev. After approximately a time of ten or fifteen minutes,
the suspect stated let's go to the bedrcom and that she stated
she was not going any where ané he said yrs you are and then
forced her in the bhedrcoom. PEter she cot in the bhedroom that
she stated he sexually assaulted her again. He stated that he
wag not goinc Fo hurt you if you give me some loving, T got

a knife and I will cut you and at that time he procdeded to

sexually asault her again in the bedroom. She stated that he held
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her on the bed and she stated after he had assaulted her

that she needed to yo to the hathroom and and he let her up

at that time and she return to the living room and éhat she was
praying out loud and that he madesome corment about her praying
cut loud arnd she asked him to leave and that he made sore
statement that he was not and was gong to stay all night with
you and at which time that he then aéked vhat is in the frig

to eat and he was hunqgry and thatwasabout it,

¢ Did she tell you anything about the fruit,

RY¥Yes, that he got some fruit out of the howl and left out of
the hack door.

Q did shea give vou a description of the person.

A Yes,

Q¢ ¥hat description &id she give you at that time?

h. She gave me the description of black male, approximately 35
vears old, six foot to six one and very large build and hushy
hair and needed a shave and he was wearing 2 dark green pull
over shirt and she stated he had a very strong odor of alcohol
ang quote her, rock gut liaquor. During the time of asking her

for the descripticon, T was asking her to compare the suspect

to me and 1 would stand up and asy her fi he was taller or shorter

and she saild that ha was Jjust a little tzller and weighed
2 little rore than T Jdid,
T How tall are vou.

» Cix foct.



10
11
12
13
14
15
18
17
18
19
20
21
22
23
24

25

L]
-v,‘
o
W
[
0
[n]

et
2
i
3

o]
[
in]
-
)

¢ Did she incdicete te you whether or not the person who
attacked her had ejaculated inside of her.
A She stated that he dié not to her knowledge,
MR, JOHHSCI': That is all.
CROSS BY MR, DETORRES:

f  %Was there anything in her descriotion for that time ahout

a mole or scar.
b No. To the best of my knowledge, she was trving to describe

his general features and size, Like I said, she was verv upset

thatnicht.

0 Was there anyone else there with you when vou talked to her.
R Yes, Investigatcr licors was also in the roon.

Eo the three cf you ware there?

Ly

Yes,

Pv

¢ Now she never indicated to vou that the person had taken
2 knpife out, did she.

A. Mo,

¢ But she did sav that the oerson was taller than vou and
weiched more at the time.

A (obrrect.

0 She ever tell you she had seen this person in or around
her apartment at geme wriocr time?

& tlot t¢ my knowvledge =zir.
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{* She gver tell you that she knew the defendant or the rerson
who was there that night.
A No sir.
{ Or that h2 knew her husband?
A tTio
Q The person ....did shHe tell youthat the person told her
that he knew the next door neighbors?
A Ho.
MR. DETORRES_That is all.
STEVE ERYANT was cazlled as & witness for the state, first
being duly sworn, testified ag follows:
DIPECT BRMR JOHNSON:
¢ Texl us your name?
A. Steve Bryant,
0 Where are vou employed?

A. Hickory Police Department,

L]

And in what capacity sir.

A Police Sergeant Supervisor Criminal Investigation.

0 How long haveyou been with the Hickory Police sir.

A Approximately flveand half vears.

PWhat capacity did you serve in in October of 15307.

A Police Sergeant.

¢ Directing your attention to October 24, 1987,...the 26th,
19287, Aid vou have the occasion to ses Carrie Lee Elliott that
dav.

A Yes siy, Idid.
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O0And where was that sir,

A In my office at the Hickory Police Department.

0 At about what time sir.

A Approximatey 12:15 p .m . that date,

Q0 Vas anyone present besde yourself and Mrs Blliott?

A Yes,

{ ¥ho was there?

A Her daughter-in-law.Rachael Flliott,

¢ ¥Mow on that date, 4id mrs Elliott mention & Linda McDowell
to you.

L Yes, she did.

Q And after disucssing with you concerning Mrs McDowell, did
Mrs Elliott continue to make any statements to you about what
happened or anything to do with the events of the night of
October 24, 1987,

A She dicé make some statements about the suspect.

" What did she say at that time about the suspect.

A, You want me to say all tha she sa2id?

¢ Did she {indicate whether or not she had rade some statements
to the suspect

A Yes, in an attempt tc scare him off, she did,

And wha did she say she said to him?

L]

P She told me that she toll the suspect in an attempt to scare
hir off that Herman and his wife were coming over soon and
thot he had better laave an’ sh2 tel? me that the suspect then

told her thet Ae kncwy the Gasncns wers not horwe. Sha thes tols? e
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that the suspect tcld her that the i‘asons was not coming over
and she told me that he sai? that he liked eldery woman becuase
they did not fool around.

0 nid she give you =ome other descripton concerning this

T
Ll
]
W

0 That was that sir,

& She told me that the susrect had kind of or talked with o
lisp 28 1f he wvas on Arug end that the suszect had a mole of
gope Xind er a2 bunp on the richt side of his face. she teld
me that she, ik was an the right hut she was not surs but

or. the slfe and she tnld we she hed tried te stratch the face
or the mole hecause she broxe her fincer nails on him, ]

¢ Did she indicate that she might be able to identify him if
she avey saw him acain.

A Yes, she said thal she could identify hir.

& and you talkedto her again later that same day, aid you

not sir,
R Yes, T did.

2 And where was it that you tzlked to her then sir,

n

’. ALt har mother'a resident and I believe that address would

he Route One, Claremont.

2 And directing your attenticn tn the top of the third rage of

wour report thatvou vrepared, that 1ls concerning that cdavs

activity, &id she mare any Stetement to you as to what impact

an her the face nf fthis nersop had bal?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A Yes, she told me ti.at she could never forget hisg face, that she
would always remember it. She teld me thak what happened to her
that nicht was the worse of any nightrmare she could.tmagine_

She said that he really hurt har and she could not hardly walk
because he was on top of her and he had her legs bent way back
towards her head.

0 And did she talk anv nore abnut thc‘mole or bumn on his face
at that time?

& Yas, sne did.

¢ ¥hat did she tell you aebout that air.
3. She gain told me theat she tried to stratch him on that mole,
She saild that she did recall the mole being close to the corner
of his mouth. She told me she was not sure about which side of
the face th2 mole way on but thinking abeout it at that time
she told me that she thought it was the left side andshe told
me that she thought she had seen him at her neighbor apartment
last summer chasinc a young white gril around the apartment
and she gave the name of the child as allen,

MR, JOHNNSO™: That is all,
CROSE BY MR, DETORRES:
0 Officer Bryant, you saw her tow days after this alleged
incident?

A Yes, Qctoher 26th.

0 And how di@ she come tc be at the =tation.nid you ccntact

her or &did shes c¢eontact you shout comding in?
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7?

b I bellieve she just stopped by. I can nto recall what the

| circumstances woes that brought her to the Gepartment.

Q have..,.had you met her before this time?
B. T had not fermally ret her. I had seen her an Dcoker 24th

at the rolice departrent,

@ Now is it not the first thing in your notes that Mrs Elliott

talked about is her talking te her next dooxr neichber about
wrat harprened, that is Linda McDowall?

h Ves.

% And thet was how she started the conversation?

£ Yes sir

G And after she relatad tc you aout Linda MchDowell, then afiter
that she gtarted giving you some additional details about the
ssuspect and what he looked like.

A. Yeg sir. Thatis what revcrted to me.

¢ After that she started givign vou additiconal inforrmaztion that

te person that broke in bher house knew Mrs Mason next door?

A Yes sir,

0 2nd she did state to you that she hroke her figer nails on the
frce of the person.

R Yes, that is correct.

2 and you testified that hoth the first and second interview,
that vou had with her, that she tole veu that she ccould identify
the nerson that did this, is that correct?

P yes sir.
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¢ Inm fact on the third paae cf your repcrt, she advised you
that she could not ever forget the face, is that richt,

A Yes,

Q@ And yet sghe is telling you that she did not know for sure
which side the mole was on.

A VYes apd thén later on she explained that.

0 Fact you got it as the right gide kbut she could not be

5ure and later on she said it was the left side after she

'thought ahout it.

A. Yes sir,

¢ Y=t she can not forget the nerson's face and she can not
remembér if the moleis on the right or the left according to
your notes?

k Recording to mynotes here, after thinking about 1t she said
it would have been the left side at the corner of his mouth.

Did she tell you this person had amustache?

L]

Lk I don't recall that.

® Did she tell you this person had a beerd?

8. T don't think we talke d about that but if we would have it
would have bheen in my report sir.

¢ Did she tell you how large this person was or how much
that he welghed?

A Mo sir.

NDid she tell you she saw the persecn the summer hefore at
Hary Eller's apartment?

B, Yes &1
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DAnd that apartment is somewhere near her apartment?
A That is correct,
QAnd this is two days after the night of Octokex 24; that
she told you this and after telkinag to Linda McDowell?
A Yesg,
?-TR.. DETOP.RF'I..‘?: Thank you,
RE-DIRECT mY MR. JOIMSON:
0 %hat did youogbserve about Mrs Elliott's emeotional condition
when you talked to her on the 26th of Ocober?
MR.DETORREé: Obhiection
COUT; Sustained,
¢ At tbe time that you talked to her on the 26th of Oenber,
did you have the name of {{illie James Grimes as a suspect.
d VNossir.
0 Did you thereafter talk to Linde Mchowell?
& ves, I did.
Dthen did you talk to Linda MchDowell?
A I recelved 2 phone call from MMiss McDowall on Oc¢tober 26th,
ahout 4:10 p.m, that day.
0. After you had that rhone conversation with Linda Mchowell,
dlé you then have the name of Willie James Grimes as a suspect
or potentipl suspect in these matters?
rm.‘DETORPES: Ok jection,
COURT: Qvervuled,
?  Thot was a talephone converanticn and I 214 not have thak

azre Ak the tipe fron Her. She met with ve lzter 2t the solioe
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department and apgroxinately 4:37 p.m. On October 26th at the

time she 2id g¢give me the name.

o MR, DETORRTC: object and move to strike tﬂat‘out.
COURT: Overruled,
AR, JTOFNS0N: That is all.,
RE-CROSS BY MR. DETORRES:
¢ Until you bad this name of Willie James Crimes, you cay
vou got that from Linda McDowell, he had po connections with
this case up to thzt tire, 4ld he.
. Tkat is correct as far as I know,
G Wow did you have a photograph of Willle James Crimes at the
police department.
A Yes, T did.
Q MR, DETOPRZS: 7hat is all.
coupT; Will take a brief recess at this time rembers
of thsz jury. Do not :atk abours this matter nor allew anyone
taly tn you ahout it.(Jury left the courtroomn.)
{(Tha court itnok & short recess at this time and

ihe durvy raturned into open ccurt.)

JACY. HOLSCLAVW was called as a witneas for the state, first
being duly sworn, testified ag follows:
DIRECT BY R, JORMN&OI:

f Tell us your nane sir,

. Jack iiolsclaw.

And were, .. .where rrevou emplovad gir?

]
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A Eickory Police TCerartment,

CAnd what in capacity sir.

k. Eviderce Technician.

¢ Ang how Jong haveyny been emploved with the Hickory Police
PDerartmetn?

2 Decenmher of 1971,

£ How long have you Deen with them as the evidence technicianz
A Octbber 1980,

2 What are your duties as evidence technician of the Eickory
Police Department?

B Part of my duties include to do the crine scene search when
I a2am callad by the supervisor and precess the crime scene for
any evidence and make photograpghs of the crime acene,.

0 Did you have the occaslon to go the residence of Carrie Lee
Elliott on Qctober 24, 1937.

A Yes, I did,

0. What time did you arrive there sir.

A Tt wag after 9:37. I don't have the exat time,
¢ Who was present whewr youvarrived?

A. Officer Blackburn

L]

What did you do upon yor arrival there sir,

P Officer Blackhurn informed me of the circumstances and I
rroceeded te process the crime scene.

0 What dig you do specifically in nrocessing the crime scene sir.

A Tirst thing T did vas to make & series of photograrhs. The



10
11
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

77

The second thing we did....I dié was to gather certain items
that I deem to be related to the case,

Q. What items did you take into your nossession at that time siy,

-

A Several items were taken by myself. One of them was a latent

fingerprint that I had taken from a banane lying on the kitchen

table.

0. DI4d you atempt to process any other location heside that
piece of fruit sir,

L There werve several other pileces that I did.There wre two
hananas and an apple lying there as bYest that T recall and

I processed all of those and I got one latent fincerprint

that was of valuc on it fror the scene.

0 Did you check the doors or other items inside of the premises

heside the frult to see if there were any identifisble prints
on them or print that vou could 1lift?

I Yes,.

¢ What &id vou find In that regard?

h There were no other identifiable prints located either the

peoint of entry or the point of exit.

¢ As to the point of ernkrance, you refer to the front door.

AYes sir.

0. And what dld youobserve th=z condition of the front door to
be whan you arrived =zir,

Althen T arrived tha “ront doecr was shut and it was a storn door

that wesg ciosed,
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P It wes closed at the tize vou arrived?

Lo 2t the time T arrived, ves,

¢ Zi& you insoect tha condition of that storm door to see what
it was.

B. I lccked at it wheon CEFicer Clackburn brourht it te ry
attention and I NON"T recall exactly what I lenked at but

I dc reremlier looking.

& You dicén’'t rake anv notes cencerning thak?

A o sir.

ts te thes card of latent fingerprints that you exarined

r>

or you found, what cid vouw do wilth those sir.

P T maintalnred them in my custody for several days and about

a weelk or so later after the initilal instart, I Jeaked at these
prints with Special Mgent Bok Melton of the State Rureau of
Investigqation and we looked at these prints to determine their
cuelity of value.

Q¢ And whet 2id you determine ahout that sir.

A, We determined that there were two prints on there of wvalue,
¢ Do you know Agent Melton to have tralning in finger print
identifiation and analysis?

P. Yes, he was a print examiner beZcre becoming the mobile
crime lak operztor for the S$3T and he uverked for the Federal
Bureau of Investication in the fingar print section.

N Were those twa prints that vou found of value compared with

-

sowme cthev ~rints?
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4 Yes sir,

¢ And ecain how many kncoun standards were thev compared with.,
ACompared with the defendant's fincer prints.

£ What was the result of that &xamination?‘

A. The results were thers was no identificaticn nade of the
defendant by those two latent prints that were gathered from
the seene.

0 Vias anyone else prints like Mys Elliott compared agalnat
the latent prints that you rermcved fro the fruit,

32 o, I did not have a set of her prints. I d4id not compars
those,

0 Viere any nf the prints from any ofthe officers present con the
scene compared against the latern prinks from the furult,

A Do, they were not.

0 What else dif yourepove from the premises that night wir,

A I removed a nair of panties that were found in a hedroom and

identified as the victim's bedroom hy Cfficer Blackburn. I removed

thoss as idertified as heing worn by the vickim at the time., T alswc
exwamined the top» covers of the bed, that i=s the bedspread or

ton covers on the bed and removed several halr samples end prlaced
them 1in a nlastic bag and sealad therp ur,

7 I will show you what is rarked ag state exihbit ons for
ientification and T asY 1f you recovnize that sir.

M Yez T do.

¢ that o oynurecont: Enat s Dedoo i,
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P That s the plastic hag with =y evidence geal on in

and it "as wy initials an® the HickoryPdlice Mepartment

OCA nnmbher on it and the dateand the tire , what 1t jg ank

my ltem nurker slong with serme halr sample still left the

bag at the time now,

2 2nd what 1s that state exiblt one.

P That is the hair samples or part of them that I tonk 0fFf of
the bedsrread and sheet at the victim's bedrndrm,

o That did vou do with this after collecting it frorm the

hhed sir.

L After cellecting that, T sealled the plastic has, hrought it
te the Hickory Polica Deperimant and put it in an evilence contyol
locksr which later date thosa halr samples were mailed te the
Stats bureau of Investigation in Raleich for comparison with o
knecer standera of 2 subject's hair,

{f In the course of your insraction of the prenises tha:t night
vhat did vouobsServe concerning tha nhvsical condition of the
orenises sir,

R The premices when T arrived was in a well keprt conditiorn and
it was aprparently well kept. Tt was 2 single story family unit
apartment and to the best of my hnowledge is government housinc.
It has the front entranca with & living room, kitchen , two
bedroons and a hathroom: the scfa has a cover over it to Xeep
it free of duet and Jirt and it wae slichtly in a state cof

M sarasr. The heldros of the victim weos In o state of disarry

whilee ¥ saw tive top owevars on the Liad were wripkled as jr osoevene
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wag on ton of tha cevers and not gotten under them but on top

of ther,,
0 ¥ou have rentionad some frui¢ that vou removed with latent
prints on that. Whers was the located sir.

F. That was located at the kitchen tahle and it apparently hed
been in 2 plastic container or bowl., T could not tell if it
had been picked up and set down out of the Lowl or just turned
over or knocked over ¢r what but there were two hananas and

an apple left out of the fgult bowl,After I was teld of what
haerpened 1 determined it was patt of the evidernce to be rrocessed,
¢ Did you notice whether there were any lights on in the
premises at the tirme and if they were working.

. Yes, the lights were on when Iarrived, The overhead lichts
ware on ang some lamrs and it was well lite when T ceot there
and all appeared to bhe working.

& Fow far is it sir if vou are abhle to tell us from where

the couch was located back to the hed in the hedroom sir.

AProbstly flfteen or twenty feet,

0 Yere there anv obvicus sivns of a struggle of any type there

sir.

®. That would be herd to tell, It apreared to me that on the
sofa there had been some strugcle and appeared to ne to he ons
or the bed or some type of activity,.

nOAt sore time later 2i¢ vou come in rossesslon of some other

items ¢of eviderce subriited ke you?
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A Yes, 1did.

¢ I will hand vou what is marked as state exhihit twe anrd 1 as
if youare ahls to recogni%e that sir. |

L Yes that is a S5I rare Xit that T recelved from Officer Zlackburp
and I xeceived that fron him on 12-26-87 2t 9:00 in the norning
and thst is when I teok it out ©f the evidenc elocker at the
pelice depertrent where it was lecksd. in which I had the only
key for.

Q0 What did you do with thatafter receiving it from the locker
fro 0fficer 2lackburn thru thelecker sir,

2. I sent thet S2I rape kit to the SBI lab in Raleich and
examination and anaylsis,

7 DDid wvou theresafter receive that hack frem the lab?

-

A Yez, I dJid.

w

And Jid vou therezfter subomit this exhibit later it the labh
again.

2 Yes sir,

¢ Vhere dic¢ you Xeept it between the tire that you received

it kack Zror Raleich and the time that you resubmitted it.

A It was lorcted in the evidenge control roonm at the ¥ickory

Police Cerartment,

¢ Did you rake any changes in it or ellow anvone else tc make

-

any changes in to between thoge tinns?
A Mo, T 8id not and Zidnot allo anvy to he made.,

& Ther you hzndle it acein when youopaned the transmission hox

from Raleisn khis aftsrnaen there, is that unervectkt, in conrt?
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B Yes sir.

L]

I shew vou a box that is merked as state exhibhit three and
I ask if you are able tc identify that sir.
P. Yes. Thet is a SBI rape kit that conts=ins a susrect Vit that

was submitted in this case and it %as my initials on it, the

OCA number and the date and the time that i received 1t and

fronm whom it was received and I received that fror the nerson
of Steve Hunt at 14:27 hours, that‘is 2:29 on 5-24-8% at which
tire I sent that to the SBY lab in Raleigh for conpariscn
with the hair semple that I sent in the state exhibit ane.

0 And durinc that kime that youhad it after recelvino it from
Officer Kunt, until vousent It to the SBI, did you make any
changes in it or allow anvone =lse to make any changes in it
or the conetents of the bhox,

R No sir.

¢ And aqain you handle thet agin when vou opened the package
shortly after arriving here today for court this afternoon?

A Yes sir.

n MR, JOITISON Examine hinm.

CROSS 3Y MR. DETORRES:

( Officer, when you arrived at the scene wre officers there
securinc the scene?

A Sir.

4 When von arrived ar the residance of Mrs Elliott, was therc

an nfficer there securing the scona?
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b Yes, Officer 2lackburn wac there sir,

ro

“as there other oEfficers there.

2 L den't remerher.,

L=

Do you recall seeing ™rs Flliott there.

A, o, she was not there,

e

She %ad already left by the time you got there.

A~ fes

 Were there any other individuals other than officers thers

as vou recall in the apartment when youarrived?

h Hot when I arrived.

T ba woukrow if any cther Individuals bhad been in there prior
to your arrival exceph the peorle you kow was there,

P T was aware of the shift supervisnr Jeing there ard I don't
know which one {twas but one of the ferqgeants had heen thers.

0 Did vou attempt tn take any prints from thesultcaze that

had heen on the ped.

(oo you romember hearing the testineny frovw 0fficers theat
Yrs Flliont advisad thwe that there vasz a sultcane zr the hed
ard that the guspect threw it 0ff of the bad?

k Yes sir.

0. Kow when vou said theres was no identifiable rrints on the
door or,..the front or hack door, you mean whgt by that.

3. Some tire you c2n pick up rrirts when yeu are 2roces#sing

an dzea. You mas Sind a omart cf a print Ant thaft is net eroug?
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or identification. "Sare lg net engugh ¢aztall on the print
te make Aany comparsicsn with & Xacwn srint te determine if
they are the sene.

2 That....you can ngt rakch ther Lecause they aze not
corplete or net 2eteil encuch,

2 ves and that could be dne to the ridce detail is not clear
enough to gee ANC it could be that it was a2 smug or just zny
rurber of reasone for that.

0 Tell, do you recall vhat they were in thiﬁ marticular cese,
AX think nost of those were smears and just not able tno bde
identified,

& So bhasely did vou look for prints anvwhers else other klian
on the two doors and on the fruit that vou eaw there.

LI Aon’'t recall anything else sir,

¢ YNow the nrinte that youobtained from the fult, were they
of a nature that ceculd be used for identification.

i Yes,

¢ And ycu sald there were twoe of those nrints.

i

Yes

~ Of value,

A Yas,

N And was thet that two separat finger prints ilmpressions or

two nf the same finger.

ookinc at them T Zon't rememder, Tt was twn

1—

T‘\ Wall, withour

Fppafate prints and it could have heen that 2 rerson put thelr

S5 cer dour twice and made Lhe same print or coald pe two Aifforent
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Prints npu either way theyv were hoth of use in identification.
¢ Ané these fruits were laying outside of the bowl on some
counter space or table. |

EOW a little kitchen table,

0 And these are the same fruits that the individual handlag
when he took some of the fruits, is that correct?

A That 1s whaot T understand ,

2 You compared thesg with O0Ffficer Melton from the $8I, is
that cerrect?

A Yes,

¢ You cemapred those to the prinfts thet were tav¥en from te
defaendant, Villie James Crimes upon his arreat?

A I am not surm if Jt was the same ones where he was arrested

cr not but it was a set of prints that we bad on file.

b=

and the prints did not matech did they sir.

4 Wo, they did not match his prints,

0 NWow was this informetion relested to any other officer cther
thatn Agent Melton , the fact that the prints &id not match? Did
you tell that to any cfficer with the Hickery Police Department,
A Yes sir.

D ¥Phe did you communicate that to gir,

E. Investigator funt.

That is Ynvestigator lunt that is hore in tha courtroom?

%

h Yes sir,

Mnd wes that aboul 8 weex after rhic instance ccourred?

L=
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B It was alter My Grimes was orrested,

¢ How you said that vou collected rome Wair sannles fror the
hedapread ir the hedronn?

P VYesg eir,

tus cnuch or the covew

b ]
]
fu
]
"3
o
)
]
rh
Ia
ju]
=

"Nid  you coilect &nv hal
that waz an the couch?
Aio, T didnek.

2 You ccllact env ha'vs fron the £flecs around tho couvch or

rntween “Fe couvch and the hedreon?

27

r. llo, thrze preas werc everired byt no halr samples ware found,

¢ nDid vou find any gleothinrs Fikars on the couch nr on the hed,

Bot teo rv knowledoe sir.
¢ DI vou secure anv threads that were con thre bed cx the ccover

that was on the couch for evidence.
B No, I ¢id not.

¢ How ycu said that the cover e nthe hed was grinkle or top.

k Yes.

¢ Was the cever basely still on ton of the hed?

A Ttill basely on tone of it, ycs.

0  Yeu kept thae finger prints that you found on the frult from
the tire that vou obtelncd the latent prints until today, is
thatcorrect?

P, That is richt. I gtill have fhem.

n And those were never submited to anvone else other then

Nfficer Melton for ary comparison |, were thev,
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A ¢ one else looked at thenm oxcert nmvself and DfFficer Welton,
Q Liow vhen vou say that the evidence was Yept in the evidance
secticn or coptrol) arsa at the pdlice depertmant, wﬁat vOu menn
to say is.., wel), daescribe the area there.

A The evidence was kept in a locked room on the second floar
of the police bhullding. There are three fleors ir the building,
The third and secena fleor are the pelice administratian

an¢ the haserment geot a firing range and kitchan for the jail
anc¢ a little storage area.My office is almost heeide hat of

the Chief ard geoine down the hall on the left which is about
sixteen feet hy tventy four feat iong and has a split denr that
lmers op the hottom 2nl locked or the second door at the tepn
but the secrd doar is so that you can onan that and have the
people to stand auntsicde of the room add still tallk to them.

The office has large shelves in ther with hoxes where evidence
is stored by a numbar system.

¢ tlow you are the anly evidence technician thatworks f£or the
Fickory Police Department.

2 I am theonly one.

¢ You are orn duty twenty four hours a day and subjsct to call
a2t .any hour.

2 0On duty and subsect te call. T werk frerm 6:37 to $:70 Mond3ay
thru Triday and on <-11 after that timo every day,

£ o in this Snatance you ware olled Srer oyovr hore then to oove

to thin mnpes aad nnk fyaw rioe celice nesareeont 7
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& That 1= ocrrect,
L now vou said that sou obifained snie of these state exnihit

tvo , the ZRY rece kit frem Cf%ircovr Blacklhurn.

L

o

A Thatie tha victin raze ki

..
LA
h

4

L Frow Nffjcey zlaclhurn Ang the suspect kit from DfFficer iunt?
F. Yey,

0 You raceived the victin's Vit on 17-26~87 at vhat tire

& ¥here were the bair samecles? Were thev iﬁcluﬁed as 3 part

¢f that rape kit or wer o thay in veour messession Sror fhe
prenises on the Z4th?

FoThe nair samnles, vhat T had gathered, I kesp theam in oy
rozsession. Thoso things that I seatherxed and T Yert thewm, I do
not turn them over te any'one else cotherx thap the S8BT lab,

Qfficer Elackburn collected the rane Nitk and T diéd not co to

the nospital, They collected that rape Bit during the exarination
oI Mres Flliott a2t the hospital and Lrought it to the starion

and nlaced it in the locker whare I received it from,

T The Jocker thet vou spead of is & Joclker that only yout have

the key to.

1 thet 3a like & locker 1o 2 leckerroorm?

L]
-
2
=

™

0
>
T

~ething that you might Tird ir a ‘ocker roor or a schrnl, €T,

C. An? 1t has openings on it

Nk

Tt hae csone slote o thenr I balinve,

h tilne In the morning out of the evidence locker where it vas placed
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2 £o wvhepever you szt Lhe tair =emples and the rape kit from
the victim tn the B5ET in Raleigh, the hair samples were not
iocluded ingide of that hox.

A They were not insides of it. Thep were Inside of the packagse
but not inside of the rape kit. They were packaged separately
and sent t£o the lab,

L Let me show vouagain what is nmarked as gstate exhibit one
so I am clear on this. On this side here where the inferation
your placed o there was aftey youcolleced the sanples.

P Yes, that is my OCA number an¢. the nurher asigned to the
case and it has the <ate and so forth “in ry handwriting on it.
Tt has a brief cescription of what is inside, halr sample fror
the bed and the number that I assicned to what is in it

¢ Other words by number three this would be the htird item

vyou peieked up .

A Yes,

0 on the other side there is information thatycudié not place
0 there.

A T ic place that or thers but not this part here.

n Thatis from where,

h. The State bBureau of Investigation.

n The red markings on hera are also mark¥inge you &i¢ notmake
is that correct?

A I did make thenm. Ve sent the bag off and it had the red pilece
cf evidenge tape and this Deg wza s£allsed the way arcund herao.

The SFT apene? i+ and place tha tape lackon jt hers,
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2 Mow Jo you recall when you recelved the seconéd rare kit
thet came into your possession?

A Yes, the suspect vepe kit was reaeived from Steve Hunt on
5-24-8% at 12:20hours which is 2:20 n.m.

f And did he.personally hand that to you?

A¥Yes, he did

2 Withont 1t bheinc placed in a locker?

A. Yes,

0 MR, DETCPRES Thet is 2 1),

RE-DIRECT EY M2, JOENSON:

A Mr Halsclew, when you opened the nackacge in which veou
received this evidence hack from tha lakh, did veu find
something insicde of it that had not hern there vhen you sent
it =¢ the lah?

Yeg =ir,

0]

I hapd youvwhat is narked as state exkibit 4 and ack if
you xnow that that is.

A Yes, this is a styroicam hox and T chserved this box in the

package that was rmajiled hack to me bv the SBI and I know what
it is,

' Did you onened that styrofoam box and examlne the contathts?
P Yes,

N Would vou Zescribe what ig contzined in that asz wou ohserved
Et when vou epened it air.

r In thiz vRite styrofoeem howv e the cvlass slides thet the

F“cﬁtq ir Palaicrh rlaceds the Raive o For ohoeprvebicns ancoy
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Ricrosceps in tas lak,
£ Bnc vou sent the hairs in and received thore h“aclk in the
other exhitit plus these in this erhihit four ané you rpened
these hore in the courtroon. today,
A Yes.
N And has any chances heen made in this exhihit wrile it hes
been in yourcustody and control?
F. H¢, 1t hezs neot.

YR, JOIISQIT: That is all.

¥ DLACKZURN was recaled by the state:

GIRSCT 3Y M. JOAMNEON:

T Officer Blackburn whenr voun were at thz hospital Octobher 24,
1987, did yovheve the occcasion to come in psossesion of any
physical exhibits sir.

A ¥es, I dia.

¢ From whor did8 vou receive thisz and what was it.

2 On the 24th of October 1987, at 19:3% n.m., I received cne
victim rape kit and alsc a bag containing clothing of the
victin, that is “rs Flliott from Tonna Richerds, R.LE.

& That means nurse?

X Yes sir.

& Ard vMat did you Jo wikth thoge?

A. T tock them into my possession and transported them tc the
Iickory Tolice Departrent where aftar labeline thenn I placed

ther into the svidernce locher.,
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0 pid you meke any changes in those exhibits while they were
in your pessession before rlacing them in the evidence locker?
A o, T just labeled them and sealed them,

& I hand von wialk i: marked as state exhibit twoand I ask

1f vou recognize that?
i Yes,

e Yhat de yeou recognize that as hkeine sir,

. That 1s the victim repe kit.

7 The cne that you have described in your testimony =arly here,
B Yes sir.

MR, JOISON: That i= all.,

CROSS BY MR, DETORRES:

¢ OQfficer Elackburn, you say you recognize khat &= the victim
rape kit.

BYes,

0 Did you place any identifying marks on that.

B Yes, T did.

i Could vou point that out te me so tht I ary sae those,

#. This is my handwring here and alsa I placed more evidance
tape ac¢ross the tape that was nlaced on at the heospital and
sicned ry sionature on that in four cornzrs and also the €our
corners of each peice of tape.

& Tould vou....is 1t correct in saving then this darker red tape
ig that you 2laced on thare.

i Yes siy,
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% Thastis the one that you icentifiné with your initialas on
the four cornere of thew on hoth sides of thatlbox.
. Yes, corract,
* 213 wvou place this seal therc,
¢ Tha was done by somsone slse.
G I..,.and you saii you.placed this in ths evienge locker?
R,Yes.sir.
T Is that when you received it,
Ao,
“ Is that writing on there 1A-235-77 vours?
AN
o Anad, ..
A T received 1t at the hosntiel and transported ti back to the
~olice station where Ikept it in my possession all the time until
I dabeled and placed it in the evidence locker in a sealed
condition.
Q So this notatlen wou placed thereafter you sealed it and
placed your iritials an il 2t the nolice departicent.
B Yes gir.
. Ané this would have heern the time rthat you placed it in the
eviderce locker,
1 Yes at the tims ¥ nlace® itk Ir tho locker.,

tow b the time that you vecetived thiz state exhibit twe,
the hox we are ferxin. tc Rare, the box was saaled whan you

receive. 17
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A Yose sir, it was.
T 5o yow percscnelly never lookad inside of the Hox?

ar
3o

>

¢ fow {g the loekor tlat you placed it in, was thet lecker

urlocked and then yvou locked it after vou nlage thisiters
in there,
F Yes sir.

Jow the clothing that you recelved, did you put these in

Ll

any wind cZ contelner bhetween the time that you received then
at the hospital andéd when vou went back to the police denariment?
. Ko, I left it in the oriainpal paper bhag that I recelved then
infrowm the rurse.

D A1l of the itemss of clothing was in one paper bag.

A Yes, that is correct.

O MRDETORRES: That is all,

STLVE 0. WUNT was called as a witness for the state, first
being duly sworn, téstified as follows:

DIRECT LY wn., JORIISON:

¢ Tell us your name sir,

A Steve 0 hunt.

0 And where are vou employed?

R Ecikecrv Folice Department.

G And in what capacity sir.

h. Criminal investigator,

¢ FHow long have you bean wit the iiickory Police Department?
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A Approixmately thirtecen years. Ten years in the crime ihvestigatic

0 On the nizht of October 24, 1787, or early morning hours of
the 25%th of QOctober, <id youhave the ocezsion to gg to the
residence ofCarrie Lee E£lliott on Cth Avenue Arive?

A. Yes sr.

D And what time did wvougn there as best vou recal) sir.

A Some time after 12:39.

Q ¥hich would have heen in the morning of the 25th?

B Yes, tnhe morning of the 25th,

9 What did you deo at that location sir,

A I just observed tha outside of the apartment and the area
anc. there was nobody at the residance.

0 Rad youbeen assiqnsd to work on this case at that time?

A. Not at that time, no.

( When vou were outside of the residence, 4id you observe
anything outside where vou were looking?

A I looked around in the rear of the residence and that is

of the apagttment number 134,

¢ Vhat, if anything, &id youobserve at that time sir.

h I observed aprroxinately two hanana peelings within the line
going in a Southern dJdirection away from the victim's apartrient.

0 About how far away were they from the apartment as hest vou

recall sir.

A Avprexirately fifty feek,
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g Did vouinspect the srea for anv other areas thare,

A& Uo,I 2id not.

OThere after ¢id you ave toe cccasien to narticipate in the
arrest nf Tillle Jawas Crines?

o fYes glr,

" et date was thet as best vou recall sir,

That was or the 27tk of Dctoher 1907,

ya

& 0n rou recall whet clothing , 18 any, that Mr Grimes had
cn and was wearing at that tine.

A Yeg.

0 What was he wearing?

A fe was wearing a lignt coler shirt with a vee neck green

seeater,

(. ©oid vou notice whether therewere any unusul features about the

cefendent's face at that time you arrested hir,

A I Cig.

0 That ¢id vou notice?

A I noticed a mole or some type of growth on the sicde oI !fr
Grimes' face.

¢ Where is that located?

p Left s5ide of the face near the mouth sir.

N At some later tire , directing your attention t Mav 24, 19:2g,

did you have the occasion to be present whan some.specimums wvere

taken from the defencant?

P Yes, I was sir.
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0 Yhere didthis take place.

B Catawba Hamorial Hospital i the emergency room,

G By whar were those sndcimurs taken.,

ATaken oy Doctor Sanderson....Doctdr Thomas Sanderson, one

of the enrercency room phvsicians.

0 Was that done inyour vresence?

A Yes sir.

0 ¥hat type of srecimums were taken.

A Thexe was a salvia, rublc, head halr and Elook taken from
the defenrlant,

Q ¥as the doctor....wnat did the doctor do with those in vour
oresence?

A Ille sealed eacn In an envlope and placed them in kthe susnect
rape kit box,

3 that happened to that sir.

5, 1 sealed it angd turned it over to evidence technician Jack

Holsclaw,

N I show you what is marked as state exhibit 3 for identificaticn
and T ask if vou are able t¢ reconnize that sir.

f. Yes sir.

L What o you recognize that as being,

R This is the suspect rape kit that I have testifled ahbout.

I Tt has your markings an there,

ﬁ Yes sir.

pescrihe to Lthe jurv wnat those markings are sir.

=7
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A Tha evidence tape that Iput over the other evidence tape
and my initials and the number and on each side here and here.
G After yu recelved that from Noctor Sanderson and szaled it
did vou have the occasien to recoen it at anv time while it
was in your presence? |
ANo sir.
¢ Did you make any chancges in it ox the contents while 1t was
in your presence?
A. Ho sir.
0 Is it your uncderstandino that the defendant veoluntzrilv gave
those samples.
A Yes, that is correct. lils attorney was prasent when it was
doen, that is the procedure was conducted,

MR, JOHRSOLI: That is all.
CROSS BY MR. DLTORRES:
Q Officer KRunt, were vou on dutv on the night of the 24th?
Al was....No, I was not on duty sir,
P And yet you were not assianed the case and you were looking
at these premises?
A Yes sir,
- Vhy or what was your purrnese in doing that,
R, I was workinc off duty enplovment which I had left at 1238
arnd I had reccived all of the radic transmission that had gone
out o n the sir and s¢ far as a susnect and what hannened and
U weat to ald in the diovestication. That was my purpose fov

Klcing L-abl sir.
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CAnd yovarrived therz and no one was there.

~ Yes,

0 And vet vou cot cut of vour vohicle an® »roceeded to prowl
around the anartment and gc around the back of the apartment?
h. Yes, Well, on my way t0 the police headouarters, I found

an apple core in Centar Street. I rmemeber some racio
transmission ahnut the suspect took some fruit when he left.
Thet i s why I went khack down Lo the scene to see what I could
see on thn exterior.

0 Tua are telling me thakt South Center Street at 12:30 at

niaght,you saw an apple core.
b Yes sir.

0 how far is that from the apartment where vou found the apmpeal.
A 4 block.

Q Fror South Center Street.

h Yes.

fn And &id you secure that apple core?

5 I took the apnle core with me to the police department, ves,

r

That wasplaced into evidence?

A, ivo, 1t was not.

¢ #hat harpened to that apple core sir.
A Went in the trash can sir.

r jias it ever exanirned for finjerprints?
A Tt was not.

You testjfied tRal you saw two sananag peels in the back?
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A That is correct.

@ They were heading Scuth. Were both of them together or were
they separate.

A They were approximately ten feet apart sir.

Q@ And were those banana peelings placed into evidence?

A No. I did not collect those.

@ You left them there,

A Yes,

&t Did you ever mention to the officers here about the banana
peelings?

A I dia.

@ And were those collected then?

ANo sir,

Q@ And were they ever tested for finger prints.

ANo sir.

Q. Even though ther e was strong evidence to show at the time
that whoever commited these crimes had eaten the banana and
thru the peel down, is that correct?

A Yes gir,

Q0 When was the first....when were you flrst made aware that
the fingerprints they obtained from the fruit iside of the
apartment did not match the prints of Mr Grimes?

A I don't remember the conwersation with Mr., Holsclaw as he
previously testified to as far as the printeg matching or not.

@ You deon't remember ever hearing that until today.

101
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A No, sir, that is correct,

@ Did you ever inquiry as to the comparison of those.

ANoO,

Q0 Did you know there wre prints obatined at the scene?

A I usually ask when I am agsigned a care as far as evidence
was colleceted,

Q And did you...were you aware there were some hair samples
collected?

A Yes sir.

Q These were collected on October 24th and yvet according to your
testimony it was not until May 24, 1988, roughly seven months
later, when hair samples werecbtained fro the defendant.

A Yes.

Q Why were not hair samples taken early and compared with those
fond on the 24th of Ocober sir

AR Idon't know that sir.

Q0 Did you nto think this would he vital in the case to compare
evidence found at the scene to the suspect?

A At that time I felt like that I had a postive identificatiocn.
Q0 And at that tiem youdidn't think comapring the fingerprints
found at the scene to the defendant's prints were important?
AWell, as I told@ vcuearly, I don't remember the conversation
that MR, Holsclaw testified about concerning the latent prints
that he found.

0 You said that the defendant voluntarily gave the samples taken

from him, the blood and halr samples?
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A That was my understanding per the district attorney's office.
0 Was it more than just a voluntary act but in fact the defendant
made a motion to have that done, did he not,

A I dont' know that,

¢ When the samples were obtained at the hospital, do vou reclal
approximately what time that procedure terminitated.

A Yes.

@ What time waos that,

A The procedure was concluded at 11507 a.m.

@ And do yourecall Officer Boleclaw testfimony thatthe kit

was turned over to him at 2:20 that afternoon?

A Yes slr.

0 And during that time where was that box sir

A Secured in ny desk locked up.

Q@ Now your desk at the Hickory Pollce Department, is that an
open office without doors.

A ves,

Q¢ And why was it not placed in the locked evidence locker sir.
A Well, I had than this one case that I was working on and when
the time presented itself I turned it over to Mr Helscalw 1in
person rather than placing itin the evidenc elocker.

Q ¥Now vou said that when Mr Grimes wasg arrested that he was
wearing a light coolor shirt and a vee neck swearter?

& Yes,

 Where is that clothing now sir,

A I have no idea sir.
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¢ When someone 1s arrested they alowed to Beep theix clothing?
A It is turned into the jailor,

) Were you the person that arrested the defendant?

A Yes sgir,

Q And did youget some information from hi as regard to that
arregt

A Pesonal informaticon from him, yes,

¢ Do you have a copy with you of thatinformation that you
obtaind from him and filled out the papers with,

A I am sure that I do just a mtter of finding it,

@ If I could look at the copy you have jaut a second to make
sure it is the gsame item that I have. Now the sheet you have
there, is that the information that you obtained upon the
intial arrest and reuturn back to the department after MR.Grimes
and youwent back to the police department.

A What do youmean?

0 Wa thig filled ocut at the police department?

A Yes sir,

0 Was Mr Grimes under arrest at the Hickoyr Police Department.
AYes sir.

Q. Did he come in by himself,

AL Right.

Q wWho contactgd him to come to to police department?

A Mr Grimes was informed by me. I went to see him and he heard

I wanted to see him and he come to see what it was about.
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(. He came voluntarily to the police department?

& Yes gir,

¢ HNow does that Indicate a weight for the defendant?

AYeg, 165,

2 And undre scars or marks what is indicated on that form.

A Neck cut, finger right hand two and three.

Q Can you tell us what that means,

A Either that the fingers were missing or they were cut at
the time.

@ Do you remember observing Mr. Grimes hands and seeing that
he had a full joint of his index finger on the right hand
missing and the end of the middle finger mising on the right
hand.

4 Yes,

Q@ Is that noticeable.

A It is,

¢ And did you remember seeing it at that time .,

A Yes

0 Do you rmemebre the scar that he had on his neck, the large
car there and the one in the center of his chest?

A I don't remember seeing it.

0 You Indicated that was a cut on his neck.

A Yes.

£ Did you notice any scare on the face?

A No sir.

105
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Q Now he, MR Grimes, was fingerprinted and booked?

A Yes.

QAnd he did not give you any trouble.

ANo sir.

0 Who was the officer that was in charge of the tnvestigation
berfore you were asssigned the case?

A Sergeant Bryant. He was involved in the case during the
investigation.

¢ And when were vou officially assigned to the investigation?
A Probably after the 24th of October.

¢ So would be fair to say that was on the 26th.

A Yes,

Q Saturday being the 24th, and Sunday the 25th and Monday the

26th.

A Yes. It may be some time later but I am not sure of the
date I got the case sir.

Q@ But Mr Grimes was arrested on the 27th.

A Yesg.

¢ Which would have been Tuesday.

A Yes.

Q At the time you were involved in the investigation?

At that time I had the case assigned to me, yes,

=

MR. DETORRES: That is all.

RE-DIRECTY BY MR. JCOHNSON:

¢ As to the infomratin on the form that Mr Detorree asked
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you about, did you measure the defendant or have him step on

a scale.

‘A I didnot sir.

Q@ You got that informatioi according to what he told you,
A Yes, standard procedure air.

@ How tall did he tell you that he was.

A 5ix two.

@ Did that appear to be about correct as best you cculd
observe hin.

A Yes,

0 as to hig weight, dicd that of 165 appear to be correct as
far as yourobservationa of him at the time.

AAas best that I can reczll yes or I woul have questioned him
about that,

Q@ As to the scar that yocunoted on the neck, Do you recall

if that was a fresh or an cld scar.

A I don't sir, It was obvicus a scar but I don't know the time
of 1t. It did not appear to be new.

MR. JOHNSON: That is all.

(Counsel went up to the bench and returned to their peats,

COURT: Members of the Jury, we will take a recess
now unti] 9:30 in the morning. Again I ipnstruct you do not talk
about this case nor allow anyone to talk with you about it. Do
not form nor express any opinion about it in any way. Do not make

up your minds abot it.Keap your mind open until you have heard

[
|
|
|
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the entire case. Do not read, liaten to nor watch any news
account of this matter if there should be any.. You may go
now and come back at 9:30 in the morning.

(The juryleft and the court recess ed at 4:23 pm)
July 7, 1988: Morning sesaion of the court:

{The jury is in the jury room at this time.)

(The jury cameinto open court.)
BERT CRANE was called as a witness for the state, first
being duly sworn, testified as follows;
DIRECT BY MR. JOENSON:
0 Would you tell us yourname =ir.
A Bert Crane.

0 And were.,.where are you amployed?

I am a physician at the Catawba Msmorial Hospital,
How long have you been so employed sir.
Nine vears.
} What degrees &o you hold a{r,
L M.D.
D From what university.

L State of University of New York, UpState Medical Center and

Burgery.

L Yes sir.
X Directing yourattention to the night of October 24, 1987,
and into the morning of the 25th of October, 1987, did youhave

Lhe occasion to ses Carrie Lee Elliott thatnight?

Are you licensed to practica medicine in theState of NorthCarolina?
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A Yeg sir,

¢ And thie was as a patient at the emergency room at the

Catawba Memorial Hospital

A Yes that is correct.

¢ Do yourecall what time it was that you first saw Mrs Elliott?y
A Mrs Elllott checked into the emergency room at 21l:51. She would
have been seen probably within half an hour.

Q And by that time, dbyou mean before ten at night time?

A Yes,

0. When you saw Mrs Elliott, did she glve vou a background history
of what the compalaints were that she was having and why she

was there?

A Yes,

@ What did she say in that regard?

A Reading from the medical record, the patient stated she was
raped that night after & black man forcibly entered her house
and that she had brugises all over and headaches. That was the
extend of the conversation that I recorded 1in the record and

I frankly do not remember any more details than that of the

interview,

Q@ You went on to conduct an examination of her ¥ take 1t.

A Yes that is corect,

0 What type of examination did youconduct sir.

A Well, I did a fairly complete examination from head to toe

an @ she was complaining of headache and pain in her shoulders

and she said she had been brusied all over and sc I did a head
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to toe examination and further interview wa that she was not
beaten Iin the head but that her head was just forced back or
extended. She did not complain of any neck pain. There was

no tenderness in her neck. She had brusies on her arms and her
left shoulder and there was no bony tenderness in the chest.

I did a pelvis examination and she had a lacertaion of the posterior
vaginal fourchette which simply is the posterior border of the
vaglna and there was & split extending alittle less than an inch
posteriorly but the rest of the examine was normal,

0And by lacertaion yocu mean a cut or tear,

A Yes sir.

0 Did that appear to be a fresh wound to you sir.

4 Within several hours, yes.

¢ Did you make any type of mieroscoplc examination to determine
if there were any spermatozoa present.

A We do what is a rountine rape examination and that ivolves
collecting sperm samples,

¢ Did yvou do that and the check for that 1in the kit.

A Yes.

Q0 What else did you collect in the kit sir,

A We collected speciumum of the patient’s halr, the patient's
pubic hair combings and those speciumums arecollected and we
do a routine culture of the cervix of the womb to see if there
is any infection and we collect secretions from the vaglna.

¢ Do you use swaps for that purpose.
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A Yes kir.
@ And these are then packaged intoc some fashin and rlaced in
what 15 called the rape kit, is that correct?
A That 1s correct and sealed and given to the police officer,
QAnd didyou sel that package yourself that night doctor.
A I or the nurse that was working with me did sir. .
0 What would be done under tyour supervision and in your presence?
A Yes sir.
@ Did you retailn Mrs Elliott at the hospital or release her
after you examined and treated her.
AL No she wasg released.
@ Based upon your training as an emergency room physician and
your examination of Mrs Elliott, were you able t form an opinion
a3 to whether the observations that you observed in her and
about that from your examination were consistent with the history
that she related to you,
A. Repeat that.
Q Are you able to form an opinion based upon your training as
an emergency room doctor and your examition of Mrs Elliott, as
to whether the things that you ebserved in making your
examipnations were consistent with the history that Mrs Elliott
gave you as to what happened to her that night?
A. Yes, they were consistent.

MR. JOHNSON: That is all

MR. DETORRES: I do not have any questions
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DIRECT CONTINUED BY MR, JOHNSON:

@ I hand you what is marked as state exhibit two and I ask
1f you are able to reocngize that doctor.

A Yes, that is the standard rape kit.

Q. Does that have your name or signature on there some place,
A It has Doonna Richards one of the emergency room nurse's
name there on and she signed my name.

Q Do you recognize that as the rape kit that you describe
in your testimony relating to Mrs Elliott.

h Yes sir,

MR, JOHNSON: That is all.

MR, DETORRES; No questions.

{(The court and all the counsel for both side left
the courtpoom and then came back in open court.)

COURT: Members of the Jury, a questioc of law has come
up that I must xrule upon and there is no sense in your sitting
here and you can not and so youmay be excused from the courtroom
and do not desicuss this matter while you are out of the
courtroom, I will send for you as soonas we can be ready to
proceed, (The jury left the courtroom at this time,) (While the
jury was out no events transpired in open court.) (The jury came
back in open court.)

MR, éOHNSON: Your Heoner, the next matter by way of

evidence 1is a stipulation which is marked as state exhibit five

between the state and the defenant and [t is reduced to writing
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and i{s signed by myself for the state, and by the defendant
and his counsel also and I would like at this time to read
that stipulation teo the jury.

COURT: You may do so.

(At this time Johnson read the state exhibit five,
the stipulation, tothe jury.)

COUT: Let the staée exhibit five be recieved inteo
evidence ag time.
TROY HAMLIN was called as a witness for the state, first being
duly sworn, testified as folows:
DIRECT BY MR. JOENSON:
Q@ Tell us your name.
A Troy Hamlin.

Q0 And where are you employed sir.

A I am employed as a Special Agent with the North Carlina

State Bureau of Investigation. I am assigned to the forsenic
chemtist in the labatory and specialize in trace evidence.

Q What are your duties as A forsenic chemist specializing in
trace evidence,

A I specialize in the area of hair examination; glass examinatoin
and also physical comparisons,

Q. What education, training and experience do you have that
qualifies vou to hold that position sir.

A I graduated from the University of Central Florida with a

BS degree and minor in chemistry. Prior to graduating from the
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University of Central Florida I was required to complete Bix
months internship program. This program was completed at the
Charlotte Police Department crim labatory. I begin my employmaent
with the bureau in June of 1981 and remained employed by the
bureau untl January of 1983 at which time I assumed a gimiliar
position with the Florida Department of Law Enforcement in
Orlanda, Florida. I remained with the Florida Department of

Law Enforcement until December of 1984 at which time I returned
to the bureau and in regard to specail training in hair
identification, while at the University of Central Florida

I completed clagsses that dealt with the examination and comparison
of evidence and among those items were hairs. I also received
training in hair examination at the Charlotte Police Department
crime lab and I completed a class in advance forensic principles
that dealt further with the examination and comparison of hair
and upen beginning my employed with the bureau, I received

a one year training program that dealt exclusively with the
exanination and comparison of halr and after taking several
written and oral examination and practical examinations were

in the department, I was allowed to assume a case load in that
area.

Q How long have you worked an active case load in hair examination
and comparisons.

A Approximately seven years.

@ How much of your actual work time would be devoted toc that.
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A. Approximately B{ percet.
Q Are you able to tell us in the course of your years of making
these analysis of hair, approximately how many comparisons
that you have made sir.
A Several thousands of them sir,.
ME. JOHNSON: I tender Mr. Hamlin to the court as
an expert in the fleld of forsenic halr analysis and comparison
and identification.
BOURT: Any questionsMr Detorres?
MR, DETORRES:No Bir.
COURT: Let him be so recelved.
¢ I show you what is marked for identification as state exhibit

one and ask 1f you recognize that as something you have handle

before sir.

A Yes, I do.

& By what means do you recognize that sir.

A It has the Raleigh crime lab number asgsigned with this case
and alsc has item number assigned with this particular item
and also .contains my initlals.

Q Whendld you first handle that exhibilt sir.

A I received this {item of evidence on May 27, 1988.

Q¢ And by wat means did you receive that sir.

A It was recelved in the labatory thru priority mail sir.

Q. When youfirst handled that exhibit what condition was it in sir.

ATt was completely sealed sir.
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@ Were there any items inside of that envelope at that time sir.
AYes, there were several hairs in it sir.

§ What did you do with the exhibit one when it came into your
poasession?

A I removed the halrxrs from this plastic bag and mounted them

on microscope slides

¢ You see the tape on the side of the bag, do you know how that
got here.

A Yeg, that is my seal,.

@ You placed that there after you had opened the package?

A Yes sir.

Q@ I show you what 1s marked as gtate exhibit tweo for
identification and ask if vyou are able to identify that.

A Yes,

¢ How do you reccognize that sir,

A Alao has the Raleigh crime lab number and my {imitials on it,
Q0 And when did you recelve that exhiblt sir,

A Also May 27, 1388,

Q By what means air.

AThru the mall sir,

Q0 At the time that you received that, did you open that package
A Yes, I did,.

¢ And what did you find inside of that exhibit sir.

A There were several envelopes in this item.

Q In particular were there any hair specimums that were contained

therein?
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A Yes sir.

@ How wer they packaged as best you recall sir.

A The halrs were packed in an envelope.

Q¢ Separate from each other.

A Yes sir.

Q What condition were those envelopes in when you received them,
A They were sealed,

¢ Was the Beal intact?

A

Yes sir.

What did you do with the hairs that was contained in there sir.

=]

A They were head hairs and pubic haire of the victim. Those

were not mounted. Alsc there wre the pubic halr combings from
the victim,

Q What did you do with that.

A I examined it for the prsence ¢f negro halr. That is hair from
an individual of te black race,

Q You mounted those on some slide to do that.

A No, that contained....that item contained no negro hair .

Q That was not mount§d?

ANo.,

@ I show you what is marked for identification as state exhibit

three and I ask if you recognize that as something you handle befor

A, Yes sir,
{ How do you recognize that Bir.

A It has my initials on this particular item also.
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Q Do you have the Raleigh lab number on that,

A I don't see it but it has my initials on it.

Q@ And are you able to tell us when vou first saw that exhibit,
A Yes, 1 examined this on....I received thisz on May 28 of 1988,
@ By what means.

A Via the priorty mail.

Q Wwhet didyocudo with that exhibit when you received that sir.
A I opened it up and It was in a sealed condition. I opened it
up and removed the various items from this box.

i What items did you find contained in ther sir.

AL There was the head hair of Willie James Grimesa, pubic hair
of Mr Grimes and hair comblngs from Willie Grimes.

0 What did you do, if anything, with those items sir.

A I mounted the head hair from Willie Grimes and also mounted
the puble hailr from Willie Grimes,

. I show you what is marked as state exhibit four and I ask
if you recognize that sir.

A Yes slr,

Q By what means do you recognize that sir.

A It has the Raleigh lab number on it and my initials,

0 And would you explain to the jury what gtate exhibit four is.

A State exhibit four is a styrofoam container which contains

the slideg with the various hairs that I removed from the exhibltse

and mounted therecon so that I could examine and compare them

under the microscope. This box contained the slides with the hairs

mounted thereon
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Q And from the mountings that you made you did conduct some
examination of the hairs

A Yes sir,

0 After you conducted your examination what did you do with the
exhibits 1, 2, 3 and 4 sir,

A I sealed them and mailed them back on June 30, 1988 to
Officer Holsclaw.

{ What type of information are you able to determine by

the hairs that you examlined and analyzed.

A In the crime labatory we examine hairs under a microscope
which enlarges the hai?s. If you would imagine this penclil
representing a hair as you view it under a microscope. The
erasure end of the pencil representing the root; the length

of the pencil representing theshaft of the hair and the tip

of the pencil representing the end of the hair. There are
certain characteristics associated with hair that will vary
from individual to individual which are useful to use as
forensic toecls. On the outside of the pencil which is represented
by the paint, the painted portion of the pencil in the hair

is called the cuticle. This cuticle consist of scales just as
the scales on fish and snake, These scales will vary from
individual to indiividuals. For emample how much damage is
associated with the cuticle and also how close or how far apart
the scales arelon the shaft of the hair. This will vary from

person to person. Moving towards the center of the hair on
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the pencil, which is represented by the wooden part of the
pencil, Iin the hair this is called the cortex. In the cortex
exist the pigment particles. These pigment particles have
different shape, different sizes and diferent clors and
different patterns just as the wood grain from a pine will
different from the wood grain from an ocak so will the pigment
patterns vary from individual to individual in the populatiocn.
In the center of the hair on the pencil repreesented by the
lead portion, in the hair that is called the medulla. It

can be of different sizes and shape and run all the way thru
the center of the hair as the lead does here on the pencil or
it be absence all togehter or it could be varied in palces

and present and not present in other places. These are some

of the characteristics that we look for when we emamine the
hair under the microscope.

Q And each of those characteristica that you described is
something that you can detect under a misroscope

A Yes, you can note those, that is correct.

Q Are you alsc able to tell such characteristics as to the
race of the person that contributed that particular hair that
you examined.

A Yes, you can determine whether or not it is a hair originitating
trom the negro Individual, that is a member so the black race.
Yo can determine whether or not it is a hair from a while person

or a member of the caucasian race or white race. You can
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also determine if they are a member of the Americian Indian

-or Mongeoleid race.

( From your examination and analysis are you able to tell

the sex thHe person that contributed a particular hiar?

A No, you can not.

¢ Able to tell the age of the person that contributed the ahair.
A No sir,

@ Is it common Iln your experience sir to find hair of the

gsame characterictics contributed by more than one individual,

A No, it 19 rare that you could or would gsee two individuals

in the general population whose hair is the same or has the
same microscopic characteristics. As part of my testing, I

ras given cone hundred questioned samples of a hair from one
hundred individual and I successfully matched those one hunderd
hairs back to the one hundred individuals.

L. What power of magnification do you use on this microscope
when you are comparing these hairs.

B It various.,,.varies. Anywhere from 60X to around 150 times
in the range that I normally use.

3 And is that what is commonly called a comparison miécroscope.

B Yes that 1s an instrament that we have n the lab that allows

You to take the guestioned halr mounted on a slide and then

Fake the known standard hair mounted on a slide and place them

Fde by side under the microscope and compare them. What the

cope allows you to do is to get them gide by side and have

at view of the two hairs. That is the gquestioned and the
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known hair under the mame lighting and under the same
magnification so that you can compare and contract the
characteristrics that were associated with the cortéx, the
cuticle and the medulla in order tc determine if they are
consistent with one antber or diffeeent,

0 Is that the type of misroscope that you used in conducting
your examinaticn of thse hairsin this case,

A Yes sir.

QIn your examination of the hair on the slide that you have
mounted from these exhibits that you have shown us here

in court, what results, i{f any, did youcbtain as a result of
your examination.

A I removed off state exhlbit one, that being the hair removed
from the bed of Carrie Lee Elliott, approximately eight negro
hairs. Now seven of these hairs were halr fragements,That is
small pleces of hair and they were not suitable for me to
comapre. One of these hairs was a negro head hair. This hair
was compared to the head hair of Willie James Grimes and was
found to be microscopically consistent and accerdingly this
hair could have criginated from Mr Grimes.

0 in the course of your making your examination of thathead
hair, were....that is with the known head hair of Mr.Grimes,

did you cbserve any inconsistences between them?

A. No sir.
0. If vyou had observed any Inconsistents what would youhave

done or what opinion would you have reached then sir.
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A That that halr would have not originated from Willie Grimegs,
0. When you say could have originated from Willile Grimes, can
you elaborate on what you mean by that sir,

A Yes.That 1t did in fact originate from Willie Grimes or if
it did not eoriginate from from him it would have origiated
from an individual of the same race whose halr had the aame
microscoplc characteristics asg that hair found in the bed of
Mrs Elliott.

Q MR, JOHNSON: Thatis all.

CROSS BY MR. DETORRRES:

(. Mr Hamline, did you check the pubic hair combings that was
submitted to you from the victim?

A Yeg sir.

Q bid you find any negro halirs in those hair combings ?

ANo I did not.

¢ And did you check any of the clothing for halrs.

A Yes, I did.

0. And did you find any negro hairs in those clothing?

A Yes, I did.

123

Q And were those compared with the known sample of the defendant?

&No sir., On the nightgown of the victim I found five negro hairs.

Those hairs were also hair fragements and were te limited for

& comparison.

0 When you say hair fragements to limited., what do you mean

by that,
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A Ahair fragement is a small piece of hair and im to short
to compare back to the haad hailr atandard.

Q Would you not be able to still examine the cuticle and
cortex and determine its origin.

A You can but you can not draw any conclusions due to the
limited amount of hair you have to examine sir,

Q Now talking about the cuticle ofthe hair, you said there
are scales and certain damage to the hair, is tha correct.

A Yes,

{ And the scales are close together or far apart on the hair,
A Yesz, that is true.

Q Are those scales consiat through out the entire head of
hair,

A Prety much os, yes, as tc how far apart they are onthe
shaft of the hair.

Q The damage will correct itself during a pericd of time will
itnot sir

A It will change over a period of time.

¢ How would you characteristic the one hair that was found
on the bed that you examined as to how many scales it had

and the characteristics of that hair.

AL There are probably several thousand scales on the halr. You
don't count the number of scales. They are small. We Jjust notea
the thickness and the damage and how close or how far apart

they are on the gide by side comparison of the unknown hair

and thestandard kxnown head hair of the suspect or the victim.
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Q You don't actully count and check to see how many there are
but you do an inspection to see if theylook the same?

A Yes, This is a side by side comparison and that is why you
do it that way. We aré seeing two hairs beside each other and
viewing them at the same time and determning whether or not
the scales and the cortex and medulla -are the sane.

 The scales on the halr, do they vary according to where
on-the hair they are located in size and frequences or spacing.
A They could., Usually you see halr is a little more damaged
towards the tip end of the hair due to the fact that it is
used so much as opposed to the root of the hair, however, there
is always the consistency between the gestioned hair and the
known standard.

Q Now the cortex youtalk about having the pigment particles
in 1t of different shape and color and pattern. How many different
shades and coler do you see in hair.

A It can vary anywhere from red brown, blonde to black and
any shade inbetween,

@ In A negro hair, would it be fair to say you normally see
balck.

A No., Ifyou logk at a blakc person hair exterpally it may
look black but if you loock at the pigments there are various
colora assoclated with the c¢olor you see, Under the microscpe
you would see ¥ed, black,'brown and grayand various colors

associated with the black individual.
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(L How do these pigments lay in the cortex of the hair? Is
there one color and then another or are they individuals.

A Just small particles, thousand and thousands of them in

a given hair causing the color and they have different
patterns and diffeeent distributions within the hair. An
example 1s that some people appear to hawe a streak in their
halr and another may have a gralny appearance and that is
cauged the pigment in the hair is difféyent and it will vary
from individual to individuwal.

@ And what was te pattern that you found in the hair that
you examined from the bead,

L This particular pattern I characteristicize as streaking,
¢ What are the characteristics that you look for in a negro
hair,

A The most distinguishing character is the viewing of the
cross section shape of the hair. In the American Indian they
will have very thick diameter hair and is very proncunced

in its ‘shape and size. An individual of the white race has
hair that is oval shape and is thin and somewhat smaller.

1A black individual 13 ribbon shaped, very thin, almost flat.
They have a little larger pigment particles than one from the
white race.

@ In order to determine the race from which th hair came you

look at the crossg section,

A, You can see the croszs gection shape of it and the internal
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characteristics you can see under the microscope.

Q@ You don't look at that side view from the miscroscope.,

A Well, usually on the side and then flat and you can see
the section shape of it then

Q0 Now the seven hair_fragments from the bed were they put
on a slide or what happned tco them.

AThey were put on slides,.

0 And the one complete or suitable hair that you found was
also placed on a slide,

A Yes.

0 And is that one hair on a separate slide in this box.

A I have no idea sir.

Q@ Let me hand you what is marked as stat e exhibit one and
ask you where are yourinitials on this,

A Right here, there and there,

& And those are over the tape thatyou placed on the seal.

A Yes sir.

Q@ I notice this still has some hair inside of it.

A Yes, they are hairs of the white race.

0 So that would come from you, is that what you are saying.
AL No, those are hairs removed from the bed that was not examined
due to the fact that they were not negro hairs.

¢ And you could tell that without inspecting them,

A Idid examine them, I did view them sir.

0 Youlooked at them without a microscope and you placed them
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them back in the package hare

A,

1 looked at them visually on on sheet of paper and removed

the negro hairs and placed the remainder back In the package.

@

You ccould look at a ahir then without the use of the

microscope and tell it was a negro hair,

A

o8

Yes sir,

Let me hand you what 1s marked as state exhibit four and

ask if those ar the slides that you prepared,

A Yes sir.

0 What is the number on the top of thebox,

A 15364,

Q@ And that related back to the file number concerning this case.
A Yes.

0. And you placed the seal on this after your examination was
completed.

A Yes.

@ When did you examine these halrs that were submitted te you.
A June 28th.

Q And that was submitted on the May 27th,

A Yes, thatis correct.

Q0 And where were they between that time.

A In my evidence locker.

¢ What type of locker is your evidence locker sir.

A

Just a metal locker in my room at my office work arsa,

0And are there other items of evidence in that locker?

A

Yes all of them are in individuval packages and we take only
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case package out at a time to work on. We get various pices

of evidence and they are kept in the evidence locker ,

@ Now this one hair that you compared tc the hair of Willie
Grimes., You cannot state with c¢ersainty that that hair belonged
to Willie Grimes can you.

A It was consistent with his hairx. Bailr is very specific to

one individual. You can not say to the exclusion of all cther
individuals that the particular hair came from one indiidual
but as I said before in seven years of doing hair examinatioen,
it is rare that I see two individuals in the general population
whose halir is the same under the mieroscope and has the

same characteristics,

Q@ But it does happen.

LIt does.happen and that is why we make the statement that

we do in our report.

Q. Inthe report thatyou submitted to the D. A. oflce,

you say the hair could have originated .

A That is the standard statement used in all examination sir.

0 Let me show you state exlblt three, this suspect kit. Are
they your marks there,

A No, this is mine over here.

¢ That would indicate your markings under the tape.

B I beieve on top of it.

. So you sealed this batk up with the two pieces of scotch tape.

A Yes, that is my seal sir.
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¢ The other seal on here was done by somebody else.

A Yes,

@ Now did you seal any of the contents?

A Yes. After my examination each one was sealed,

2 And those are inside of this.

A Yes.

¢ And would they be injitialed by you as well,

A Yes sir.

@ Now the hair sample that was osubmitted in tha kit came
to you, is that correct?

AR That is correct and they are marked as head, pubic and
hair combings.

QAnd ddi you take all of the hair outof the envelope,

A The head hair from Willie Grimes consisting of approximately
one hundred and I mounted approixmately sixty of them,

£ So there are still about fourty hairs in here.

A Yes.

Q@ And the pubic hairs.

A Approixmately 75 of those and thirty five were mounted.
¢ How was this envelope sealed when you got it,

f The is a gum flap and it was gealed in this manner.
0 Was there any tape or signature over the gum flap.

A I don't recall that sir.

Q¢ S0 you are saying that the basely the envelcpe was glued

shut when you got 1it.

A Yes that it was and the flap was intact sir.
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¢ Are you "fimiliar with DNA typing of hair.

A Yes =sir,

2 Is that tyep of testing done by the SBI.

A. No, not presently it is not.

Q Are there private labs that aere doing that type of work.
A On a limited basis. There are two major labs that are right
now performing that DNA examination of hair,

Q@ And DNA is the genetic structure found in hair of a person.
A  That is the idea behind it. There has been a lot of work
done in the DNA area with blood and semen and as far as hair
examinationis concerned that is a relative new area and we
are not exactly certain what the admission of DNA in hair

is at this time. There are some individuals in Fleorida that

I am working with and they are doing work i that area but
one of the problemsa in it las that you need a halr with a

root and sheath on it. Youcan not do that type of examination
off of a piece of hair ¢or the shaft, We are just discovering
andtesting differnt hair and material matter connected to the
hair at this time,

Q0 Is not DNA typing pretty much a method of identifying

an individval one to thirty million.

A Yes it is a very accuate up to excluding one in the world,
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however, there is only a couple of cases that have been involved

with DNA and those have been on blood or semen. To my knowledge

none have peen tried invelviog a hair identification.
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MR. DETORRES: That is all.
RE-DIRECT BY MR. JOHNSON:
¢ Do I understand correctly Mr. Hamlin, that the DNA examination
is not yet or has not yet achleved the status of reliability
that you feel comfortable with in using in tha lab.
AL Notwith hair examination. we 8till don't know whether or
not 1t will work under various conditions as far as hair
is concerned. Like I said most of the testing is done on
DHA in blood and semne and hopefully in the future it will
be in the hair identification also.
0 And you are fimiliar with the SBI Labatory pdlicy concerning
the handling 0f exhibits that were submitted for examination,.
A Yes sir.
0 If a kit is submitted to a person that contains items that
he does not examine, what is the SBI policy concerning whether
ornot the items are not examined.
AThey are not opened, Other words if I received evieence that
involves hair and another section of the lab isinvolved where
I do not percform my work, I will not do anything to those
particular items and I will leave them in the sealed condition.
Q Do you know D, J, Spittle,
A Yes sir.
|9 Does he do hair examination.

A No s=ir.

MR. JOHNSON: That is all.
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COURT: Youmay step down.
JUROR: May I ask a guestion , your Honor.
COURT: Yes?
JUROR: May I ask for an explnation for DNA. I
am not sure that I understand what that refers to.
COUT: Any objection.
MR. DETORRES: NO sir.
MR, JOHNSON: None, your Honor.
COURT: Mr, Witness, tell us what DNA is.
A DNA is the make up of the cells in your body much like
building blocks. Every person in the world has a different
DNA structure and that is why we all lock different. DNA
tells us what kind of hair we will have, the color if it,
the nose and shape of it, what kind of body we will have.
You inhert thsce from your mother and father or parents
and what is being done with the DHA now is that they are taking
them and reading them to see what kind of sequent is involved
and this will bedifferent from perscn to person and thus you
can identify aperson by the DNA composition.
JUROR: Thank you. I wanted to be sure that I understood.
MR. JOHNSON: At this time the state will offer into
evidence atate exhibit one, state two and three and number four.
COURT: You care to be heard.
MR. DETORRES: Yes sir,

COURT: Membera of the Jury, step to the jury room
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for a few minutes. Do not discuss thls matter while you xe
there. {(The jury left the courtroom at this time,)

COURT: All right, Mr. Detorres.

MR. DETCORRES: As to state exhibit two, which is
the rape kit from the victim, the defendant ocbjects to that
for that the materials therein was sealed and the box was
sealed by a nurse and we have no evidence from the nurse
or from the doctor to indicate that the nurse obtained the
gsamples and sealed it as such and the chain of evidence is
not complete as to that item., There is no evieence that the
items were collected by the doctor who testified and placed
in the box and sealed but he admitted that the nurse signed
his name to the label. Also that the exhibit displays and
has no value in this case as that the hair that was compared
was not contained in the kit but was in a separate container,
I argue to the court that the chaln of evidence i3 not complete
but it has no value in this caee at all and may in fact tend
to mislead the jury in their delibaraticnz of this case. As
to state exhlbit three, that is the box, the rape kit of
the susapect, we again say there ig not a complete chain of
evidence and I argue to the court that it is not complete for
the only evidence is that the gum label falp was placed on
the nenvelope and there i no evidence or any other method toO

show if that has been tampered with or not. As to the lnroduction

of stateexhibit four I don't see the need to introduce the

slides and that may tend to only confuse the jury as to the
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fact there are a number of slides in there that ha been
testified about.

MR, JOHNSON: As tc the exhibit three, my recollection
is that Officer Hunt said the samples of ahir were taken from
the defendant in the presence of Mr. Hunt and his attorney
and they were sealed in the kit and that he turned that over
in person to Mr. Holscalw and that Mr. Holscalw said thathe
made no changes in it and sent it directly to the lab. I
fail to see how that is a incomplete chain og evidence at
all, As to number two, the eilvence before you is that was
collected from the wictim by the doctor and that the nurse
sealed the package there in the presence of the docter and
the nurse turned it over to Officer Blackburn who in turn placed
1tin the evieence locker at some later date and that Mr, Holscalw
turned it over to the lab or mailed it to the lab.

COURT: The cbijection is overruled as to the state
exhiblts as 6ffered at this time. Let state exhibits 1, 2,3
and four be admitted and of curse number five by the stipulation.

MR, JOHNSCN:; Upon the admissio of those exhibits
the state will rest.

COURT: We will dc that in front of the jury. IN
the interest of time, Mr Detorres, will the defendant present
any evidence.

MR. DETORRES: I have several motions at the end
of the state's evidence and based on those, I would espect that

we will offer evidence cor rest.
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COURT: Bring the jury back in.{The jury came back
in open court.)

MR, JOHNSON: Thestate offers state exhibits, one,
two, three, four and five.

MR, DETORRES5: I cobject and note our exception.

COURT: Overruled.

MR, JOHNSON: The state rests.

COURT: Members of the Jury, you will have to leave
the courtroom gain at this time while we take up some matters
oflaw that would be improper for you to hear. Do not talk
about this matter and the sheriff will tell vou when to reutrn.

{The jury left the courtroom.)

MR, DETORRES: At the clost of the state's evidence,
I would like to make the following motiong, One, as to the
four charges before the court, I argue to the court that there
is insufficient evidence aa to each of those to take any of
them to the jury and that each of the four charges should be
dismissed. Now additionally, T argue to the court that the
court should . ' dismiss the two rape charges for they have
alleged two weparate rapes and it Is wvidence only of one
continue rape some fifteen feet apart., There was no spermatozod
present and therefore no rape was ever completed or no completion
of one sexual act and it whould be viewed by the court as one
rape rather th;n two separate charges of tape against the

defendant. I argue to the court that the court should dismiss

the two rape carges for there is no sufficient evidence to take
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either of them to the jury. As to the charge of kidnapping.
I argue to the court that again there is insufficient evidence
to merit the submission of this charge to the jury. As a
matter of law, there has been no kidnapping in the sense of
the staute in this case. Certainly restraint ig an essential
element of the crime of rape. All of the restraint that has
been testified to is that involved in the count of rape itself
and there is noevidence that she was ever restrained from
going to the door or deing anywhere else in the apatment other
than that used in the rape itself. It is clear from the cases
and from the intent of the kidpapping statute that there is
no kidnapping here. The cases that I have researved all show
that in rape there ls some restraint but that it is an element
of the charge for rape itself, As to the filony of first
degree burglary, the lndictment agalnst the defendant filed
on 2-22-~88, belng the last indictment, clearly states that
the first degree burglaxry was for the commssion of the offense
of larceny and there is noe vidence in this case of the felony
larceny as stated in that indictment.

COURT: I thought it said first degree rape.

MR, DETORRES: The first indictment filed in this
case did but the second one deoes not.

MR. JOHNSON: it appearsthat Mr. Learner of our office
made a mistake in that indictment your Honor.

COURT: Mootion to dismiss the first degree burlary

in number 87 CrS 13540 iz allowed. The motion to dismiss
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to diemigs 87 CrS 13542 and 13544 is denied in both cases
Are you ready to go forward with your evidence if you have any.

MR, DETORRES: It is twelve now your Honor and I
would want to do ano;éning at some time.

COURT: We will come back at 1130, Bring the jury
in. (The jury camein: open court.)

COURT :Members of the Jury, will take ocur noon rcessg
at thils time and come back at 1:30 today. Do not talk about
this matter nor allow anyone to talke to you about it,

{The court recessed at 12:05 and reconvened

at 1:30 and the jury is in open court.)

(Mr Detorres made an opening statement to the jury.)

BRENDA SMITH was called as a witness for the defendant, first
being duly sworn, testified as Eollows:

DIRECT BY MR. DETORRES:

0 Tell us your name and address?

L Brenda Smith, 6 5th Street Southeast Hickory.

0l How long have you lived at that addredd?

A Three yearsnow .

Q¢ Who elae resides there at that address with you,

A. My three sons.

0. And what are their ages.

A 21, 14 and 9.

0. Do you know the defendant, Willle James Grimes?

A Yes sir.
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How long have you known him?

A About close to nine yars.,

{ And are you related to him in any way.

A No.

@And you have any relatlonship with Mr Grimes?

A Just friends.

Q Eave you and he ever dated before?

A No.

0 Now directing your attention to the night of Cctober 23, 1987,
last year. Did you have the occasion to see Willie James Grimes
thatnight.

A October 23red, yes

¢ That would have been Friday night.

A Yes.

(0 Where did you see him?

A Willie....well, I seen Willie and he was laying in the
bedroom.

Q@ And when you say he was laying there.

A He was asleep.

( Was he there after vou returned from work.

A Yes, after I got off work,

Q0 And what periocd of time would have worked that Friday.
A I had to be at work or left some time about 10:30.

Q0 And while...was Willie staying at your house at that time.

AYeg sir,
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0 How longhad he been staying there,

A Close to a year.

Q Did he pay any rent or anything in way of compensation for
staying there.

A Yes, he paid rent,

0 You saw him the night of October 23rd.

A Yes.

R And he was at your house sleeping there,

A Yes.

0 Did you see him the next morning on the 24th,
A Yes sir,

Q Where was he at that time.

A He was still i the house and he was still asleep at that

time also.

Q@ Do you remember approximately what time that he got up that

moxning

A About the time that I came in the house, that was about
7:20 or something like that.

Q@ 7:20 in the morning.

A YesB.

g Did you and he had occasion to leave your home some time
later on the 24th of ABcober.

A Yes, we left.

L Where did you go to that morning of the 24th.

A We went to the store.
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@ And deo yourecall which store that was?
A Wel), first we went to the post office and stopped there and
then went to the store

{ Do you remember which poét office that was,

A Hickory Post Qffica.
0 And you say then you went to a store?
A That is when we went to the Winn Dixie in Newtcn.

0 Were....,where were you golng on that day?

A We were going to my counsin's house in Claremont.

0 What is her name.

A Elizabeth Finger.

¢ Is she here in the courtroom.

A Yes sir

0 Now approximately what time of the day was this.

A We got out to her house..,..well, it was about four something
and we left ocut of there. We got to her house about five and
we left like about four to go there and got there about five.
¢ When you got to the home of Mrs Finger, who was there.

A Elizabeth was there.

Q Was anyone else thate at the home.

A Just a friend came by you know.

Q@ What....how long 4did you stay at this house in Clarmont,

LI left about eight.

i Tha would have been in the evening, is that correct?

A Yes sir.
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Q What did you all do when you were at the homeof the Fingers?
A We had a few drinks.

. You have anything to eat.

A. Yeg, we had some shrimp and he had crab meat.

Q AndWheo did the cooking of those items.

A We bought them at the Winn Dixle store.

Q But who cooked them.

A, Some man in the steore there cocked them,

¢ Whas..,.what this ....was this just you and Mr Grimes that
had drivendown to the Finger home.

A Yes sir,

2 And who did the driving in the car,

A I d4ig.

0. And to your knowledge does Mr Grimes have a drivers license
or an autcmobile.

A No sir,

Q Now you left the Finger home about eight you said.

A Yes sir.

{4 Where did you go then.

A We went to East Berline.

Q Where is that.

AL I don't have the address but in the East Berlin.

Q And where did yougo there.

A. We went to Rachael Wilsen's house.

Q¢ Is she here In the courtroom.
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0 Is that the section 1In Hickory that you refer to as Fast

Berlin.

A, Yes, that is what they call it. I don't have the real name
ofit.

0 Is that a section that is over at lenoir Rhyne Boulevard,

A  Yes and Tate

Q Where were you golng..... why digd you go to the Wilson house.

A He wanted her to cook something for him, Some kind of pork

or whatever,

Q You remember approximately what time that youarrived at the

home of Rachael Wilson,
A B:30,

Sc you drove from Claremont to Hickory.

=

A Yes sir,

0 You didn't make any trips to some ather place.

A Not that I know of.

0 When you left the home in Claremont was it just you and
Willie Grimes in your car.

A Yes sir,

gAdwhen you arrived at the home of Rachael Wilson, who was

there.
A She wag there. she came to the door,

¢ Did you proceed to go inside or did you stay outside.

A I waited outside.
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¢ And then where did vou go.

A Then I left and went on home to get ready for work,

Q Ready to goto work later that night.

A Yes sir,

QWhat time d4id vou have to go to work.

A I had a lady to pick up and I picked her up about close to
ten.

. So you left sometime before nine and at that time you were
outside of the homecf Mrs Wilscn,

A She called me about 9:30.

Q Now during the time you were ocutside of the home of Rachael
wilson and Willle Grimes was inside the home, did you see him
leave the home while you were outside.

ANo sir.

Q So then you drove 6ff and went back to your home,

A Right.

{4 And you say that you recieved a phone call from whom.

A The defendant, Mr Griesm

Q0. About what time was that.

B 9:30.

0 That was 9:30 that same evening on the October 24th,

A Yep sir.

Q Where were you when yougot the phonecal.

A, I was in the bedroom getting ready for work.

Il You were at your home at that time,.
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A Yes sir,

¢ And do you know where Mx. Grimes was when he made the phone call
AFrom Rachale Wilson's house.

@ How could you tell that he was calling from her house,

A She the only one that has a phone over there.

@ Did he indicate where he was calling from,

A Yes,

Q Where did he indicate that he was calling from.

A From Rachael house.

0 What was the nature of that conversation when he called you

at 9:130,

AL He wanted me to come and pick him up.

Q@ And éid he have any place that he wanted you tc take him,

A Oh yes to my house.

0 Wanted to go back to where he was staying

A Yes,

¢ Did you go by there and pick him up.

A I went over there but I misundexrstood and he said Rachael

and I thought he said Richard and I went ¢ver to Richard Wilson's
house and I did not see him and I left and picked up my lady

rigder.

Q. Rachael Wilson as you found out was where he was.

A Yes sir.

¢ An 4 you thought he sald Bichard wilson.

A Yes.
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And what,..

A They don't leve to far fro each other,

Q

Somewhere In that same neighborhood.

A YEs sgir.

e

You went to the home of RichardWilson. Did you go inside of

the home,

A

o

A

No,he was not there,
You went back home then.

I went to pick up the lady.
And then youwent over to work.
es,
When did you next see Willie Grimes.
He called me the next Sunday morning to come plck him up.
You recall what time tha was.

It was about seven or 7:30.
And did he call you at home or at work.
He called me at hcme.
50 you weren home and had gotten off work
Oh vyes.

Where dild he call you from or did he indicate that to you,
Rachael Wilson's house.

And what did you do in response to that call.

I went and picked him up.
And did you pick him up at Rachael Wilsons' house.

He was in somebody's car and he got out and got in my car.
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L Yourecall whose car hewas inm.
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car.

A No sir.

{ Was it stopped or moving.

A He stopped. They were just talking,

Q pid you see him in the car,

A Yes air.

Q and then Willie Grimes got in your automobile,.
A Yes sir.

@ bid ....where did you go after that,

A We headed towards Shé&lby.

0l What was your purpose in going to Shelby.

A He wanted to see some friend there.

¢ Did you know....at the time you saw him that morning did

you notlce any stratchs or any injuries or any blood on his face

or about his clothing,

A

Q

A

No sir.

Do you recall what Willie Grimes was wearing.

I belleve a pair brown pants and I think a shirtthat was

white and green stripes.

Q

A

Q

Was he wearing any kind of green sweater

He hd green in the shirt but not a green sweater,

You recall anthing else.
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A A jacket, brown I think.

@ Was he clean shaven that morning.

A Yes, he bought shaving stuff and all beofore he left.
0 Before he left on the afternoon of the 24th,

A Yes,

{ You actually cbserved him shaving.

L Yes sir,.

0 Now was he wearing a mustache or any facial hair during
that time.

A He always had a mustache.

Q@ Do you know if Mr Grimes has any scars,

A No sir.

Q@ Now when you pcleked him up on the morning of the 24th, was
he still wearing the same clothing he was....on the 28th, was
he still wearing the same clotpning that he was when you last
saw him the night before.

A Yes sir.

0 When didyouflrst hear about these charges belng pplaced
against Mr Grimes,

A Steve Hunt came and knocked on my door.

2 When was that 1f you recall.

A I think on a Monday.

0. That would be two nights after this Saturday and Sunday
that we are talking about.

A Yes gsir.
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QL And what did Detective Hunt indicate to you when he came
to your door.
MR, JOHNSON: Cbjection.
COURT: Bustained as to that.
0 Did he leave word that he was locking for Mr, Grimes,
°Yes sir.
Q After you talked with Mr. Hunt, d{d you next see Mr Grimes,
A. That Monday when he came home,
Q Was this in the morning or afterncon or evening.
A It was in the evening.
Q@ And 4id yourelate to him that Ofcer Hunt had been looking
for him,
A Yes, becuass he asked me to take him up tec his office,
2 And did you take him up to the Hickory Police Department
that day.
A Yes, I did.
Q You recall wat he was wearing that day.
A. He had on a pair of blue jeans.
@ Did wWillie Grimes at any time indcate any reasen why the
police were looking for him.
A No, he didn't know why.
@ Now in the time thatyou have known Willie Grimes, are you
fimiliar with his general character and reputation.
A Yes sir.

0 And what 1s that

Lay
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A He is quite and don't bother nobody.

Q@ Does it have any reputation at all that you know of for

being a violent person.

A Nosir,

Q Have you ever heard of him being violent,

A No sir,

Q@ Have youheard of him belng convigted of a crime.

A No sir.

¢ Have you ever seen him dating older women or elder people.
INo, no sir,

Q What kxind of a reputation does Mr.Grimes have for truthfulneass
and telling the truth.

A He will tell the truth,

0 Did you know MR, Grimes when he was taking care of hismother.
A Yes....no, not then.

0 I hand youwhat is marked as defendant exhibt one and ask if

you can tell us what that is.

A That is where we bought the crab meat and shrimp at Winn Dixie.
L Tha is the receipt for those items,.

A Yes sir,

Q And that has a date on 1it.

A Yes sgir.

Q What is the date on that?

A 10-24-87.

0 And does that have a time stamped on thee.
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A Yes,
Q What is the time.
A 4:14 p.m,
Q@ IN the afternoon.
A Yes,
@ And that is the receipt for the items that you and Grimes
bought and took to Claremont to eart
A Yes,
@ The testimony that has been given here by you today, is
it all the truth.
MR, JORNSON: Cbiection,
COURT: Sustalned.
Q Has anyone told you to tell any thing that is not the truth.
ANo sir.
Q Who contacted you about coming here today and testifying.
A You did.
¢ Did I contact you or you contact me.
A you contacted me.
Q And have you been willing to come to court,
A Yes sir,
MR DETORRES: Thank you., That is all,
CROSS BY MR. MEYERS:
Q0 What ig your adress?
A 65 Southeast in Hickory.

Q0 Back in October of last year, you say that you worked what

kind of work.
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A I worked in a nursing home,

Q@ Where was that,

A Tri-aig.

. Were you working a particular shift at the nursing home,

A Third.

0 What were the hours of that shift.

A Eleven toc seven,

@ Eleven at night to seven in the morning,

A Yes sir,.

0 How many days a week did youwork there.

A Somewhere from four to seven and then on Saturday and Sunday
on every other weekend.

@ Were you working on that weekend,

A Yes gir.

0 You were worklng the third shift that weekend.

A Yes sir.

Q What time did you get home on Friday the 23xd.

AI got home about 7:15 in the morning sir,

Q Is that when you got hime that day.

A Yes, from working.

Q pid you previously testify that you got home at 10:30 p.m.
that night.

A No, that was in the morning, when I went in the bedrocom and
he was asleep.

. You have tstified to a lot of times and places. What makes

you remember the detalls of that date ?
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A Well, becase I am fimilar with this thing when he got
charged and I knew that we had done that weekend,

¢ When Willie Grimes speaks, does he normally speak in the
¢clear voice.

A No sir,

Q How would you characteristic his speech,

A He kind of tied tongue.

0 He has a speech impairment.

A Yes,

{Now you have testified that you came hcome Saturday morning
at about 7:1i5 a.m..

A I got home about 7:15,

Q Did you sleep at all that day.

A Np, I did not.

@ You went and were with MR. Grimes for theremainder of that
day.

A Yes

0 And did you go to work that evening.

A Yes, I went to work that night at five to ten.

B How long a period didyocugo without sleep then.

A ¥ didn't sleep & all that night. I went all day and that
night and I did not sleep.

X You testifled that vou had been drinking at the house in
Claremont.

A Yes sir,.




10
Il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q What were you donig there,

‘A Well, we just went to vist,

Q4 And what did you {o-on the way there.

A We stoped at thellguor store and got some Candian Mist,

Q@ How big a bottle.

A  Small .one, Pint or half pint,

¢ Did Willie.Grimes drink that Canadian Mist liquor.
A He only had-one-glass.

Q& What part of Hickory is East Berlin in.

AL Across from Lenoir Rhyne Boulevarda nd you come tc the Quick

Stop and yo make the right turn and it is in there., I don't

kow the address in there.

i How close to Center Street iz that.

A Well, I don't know for sure, It is a long ways I think.

¢ What do you mean by that.

A Wll, about eight blocks or scemthing like that.
& Eight blocks.

3. Something like that I think.

& You have known Mr. Grimes for nine years,.

A Yes, close to thatT

¢ And how long has he lived with you,.

A He lived with me almoet close to a year I think.
0. Do younormally see him shaving.

A Yes,

0 You testified that yculeft before nine that night,

is the 24th.

that
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A Yes,
Q@ You did not see him personally until when again.
A Until Sunday morning.

Q The next day.

A Right,
Q@ Didyou at any time prior to today tell any officer that
you were with Mr. Grimes on the date of 24th of October

A No, I have not told any officer that,
Q You never told any officer that.

A No.

0 You described the green and white shirt that you said that

Mr Grimes had on.

A Yes.

Q Wae it a shirt that button up the front or pulled over.
A Butten up the front.

Q You said thathe had a green jacket on.

A. No, brown.

0 You stated that Mr. Grimes has no visible scars,

A None that I know of.

@ Doeshe had any deformity that you know of.

A No.

{t Now how 4did you come to retain the receipt that you have
from the grocery store.

h Itwas in the car

0 When did youfind that receict?
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A It was in the car and I found it in my car that Sunday or
Monday. I looked in the car.
Q Do you save all of your grocery receipts.
A Some time I do.
Q Some time you do,
A Yes,
MR, MEYERS: That is all.
RE-DIRECT BY MR. DETORRES:
@ WwWhen did youfirst hear that Willie Grimes had been c¢harged
with these offense?
A I think youcalled me on Tuesgday.
@ Tha would have been a week ¢of his belng charged,
A It was the same week when I took him to the jail up to the
police station,
@ And this would have been soon thereafter, after the day
of the 24th of October.
A Yes sir.
0 And digd you recognize the importance of this testimony and
remembering all of the facts as to whereyou and he were.
MR, MEYERS: Objection.
CouT: Overruled.

A Yes sir.

¢ Do you know if Willie is missing any part of his fingers.
A He got one or two parts missing.

Q You know that.
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A Yes sir,
0. Now early the state's attorney asked if vou knew if he
had any deformities. Do you know what he meant by that.
A I am sorry. I didn't understand that meaning the fingers
being missing.
MR. DETORRES: That is all.
MR. MEYERS: Nothing further.
MR. DETORRES: I move the introduction of defnedat
exhibit one into evidence.
COUR: Lét that exhibit be received inte evidence.
{Defendant exhibit one was passed to the jury.)
RACHAEL WILSON was called as a witness for the defendant, first
being duly sworn, testified as follows:
DIRECT BY MR. DETORRESY
@ Tell us your name and where you live.
A Rachael Wilson, 115 9th Street Southeast Hickory,
Q. Now 4o you live in the section that is known as Little Berlin.
AYes air,
{ and how lonyg haveyou lived there,

A Thirteen years.

{ Directing yourattention to Ocrober 24, 1987, were you at

home on that day.

A Yes, Iwas.

0 Do you know the defendant, Willis James Grimes.

A Yes sBir.
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¢ How long haveyou known him,

A I don't know, about....I know him, He and my husband are
friends and after we separated we lost contact and it has
been ten years now since that,

.. You knew him some time before that and have known him
now for ten years,

A Yes sir.

Q@ Did you ever have the occasion to see MR Grimes at your
home on QOctober 24, 1987,

A Yes sir.

¢ And approximatel what time did he come to your house.

A He came to my house about 8:30.

Q In the evening.

A In the afterncon, ves.

Q When he came what....was he by himself or someone with him.
A Brenda brought him to my house.

Q Brenda that just testified,.

A Yes m8ir.

And when you say she brought him to your house.

~

She drove him there.

-~

As far as you know does Mr. Grimes own an uatomobile.

N

No sir.

o

Now did Brenda Smith come in your home that night.

No, shedid not come in in the house.

bad

¢ And did willle Grimes come in your home.
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A Yes sgir.

(. Who was at your house when Mr. Grimes arrived there other
than yourself,

A Well, me and my kinds was there but at the time that Willie
approached in my yard, my slster, Carolyn and Lib King, all
came to the ‘nouse at about the same time.

@ Now when your sister, carolyn...what is her last name.

A Shuford,.

Q Is she here.

A Yes.

0 And you got your nelghbor, Lib King, ls she here.

A Yes.

Q Is that Lib King there.

L Yes and her name is Revonda but we call her Lib.

0 Now how old are your children.

A I had two daughters that is fifteen and a son that is sixteen.
and ason that is nine.

0 Were all the children at home when Mr, Grimes arived.

A All but one. The nign year odl was not there.

0 How long was Mr Grimes at your home that evening.

R He was there to about 12:15 in the morning. About 12:15 or
12:30.

0. When you say that, you mean the folloiwing morning.

AYes.

@

After midnight.
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AYes sir.

@ Fro the time that he arrived and left, did you Bee him
during that time,

A Yes, we were all right there in the house together.

Q Was Lib King also there with him.

A She was there for the time to about nine when he left,

flAnd so...was Carolyn Shuford there with you,

A Yes, she left about fifteen minutes toc ten.

Q pid anyone else come to your home that afternocn or evening
after MR Grimes arrived.

A William Robinson did.

Q Now Willie Robinson is a neighbor of yours,

A He is a friend of mine.

Q2 And does he live iq the neighborhoodl there.

A He deoces not live in the neighborhcoed but it is not that

fér to his house,

Q Ppid anyone else come to yocur home.

A Yes. Lib King's son and another boy come but they didn't
stay very long.

Q0 Now from 8:30 that evening to 12:15 was Mr Grimes in your
home for that entire period of time.

A he went ocut of my house for fifteen minutes and that is when
he went to get some money that he had let somebody hold for
him and he weﬂt and picked it up and 1t took him fifteen minutes

to walk across the stree tand do that.
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@ Do you know where that was that he went to pick up his money,
A Yes, he went to Richard Wilson,
Q Where does Richard Wilson live in relationship to your house,
A, About two houses up but across the street from me.
Q@ Now Richard Wilson, is he herein the courtroom?
A Yeg sir.
0 Bow after Mr Grimes returned, éid he indicate that he had
talk to Richad Wilson.
A Yeg, he said that he got his money
MR. JOHNSCN: Objetion and move to strike that out.
COURT: Sustained and do not consider that members
of the jury,
0 Now these individuals that came to your house. Were you
having a specisl gathering that evening or having any people
over for any reason,
A Well, Willie wanted me to cook him some chitling and he
brought that over Priday night for me and he brought me the
rest of the meat to go with that on Saturday night.
@ Did you fix that for him,
A I did it Sunday after I got off work.
@ Any relationship that you have with Mr Grimes?
A No, just friends.
@ Have you ever had any kind of relationship other than friends
with him?

A No sir,
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Q Now you recall when Mr. Grimes,..what Mr. Grimes was wearing
when he came to home...your home thatnight.

A No, I really was not paying much attention what any of them
were waring.

¢ Do you recall if he was clean shaven or not,

A He is always clean shaven,

Q Now Mrs Wilson, are you fimiliar with Mr-Grimes general
character and reputation in the community there of Hickory?

A Yes sir,

Q0 And what is that?

A He is a nice pergon and he ls no trouble to anybody. He gets
along with everybody there,

0 Have youhad problems with him in tke past over anything?

A No sir.

Q Have you known him to be involved in any violent acts,

A No 3ir.

Q Doeshe had any reputation therein the community for violence?
A No sir.

@ Have you ever seen him golng out with any odler women or
eldery women or ladies?

A No, I never seen him do that.

Q. Are you familiar with his reputation for truthfulness?

A Yes, s0 far as I know he alwaystells the truth.

0. Have you ever known him to tell a lie?

ANo sir.
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Have you ever known him to tell anybody else a lie?
A No sir, Re is pretty honest man.
Q Did you see any stratchs, marks or blood or any bleeding
that was on his body at any time that night of the 24ht of October
A No sir.

MR. DETORRES That is all,.
CROSS BY MR JOHNSON;
Q You say that you have known Mr. Grimes for about ten years.
A Yes, all total, It would be longer than but that just lost
cotact after my husband and I separated. We lost contact with
each other then and we moved to Hickory and got back together.
It has bheen over tenyears.
Q. When did you loss contact with him,
A Well, I would say that I have been knowning him for about
twenty vears and then we lost contact in there but have been
back to friends for ten.
pYoan you tell me about when it was that you and Mr., Grimes
did not have contact with one antoher,
A Some time probably in 1968.
QAbout starting in 1968.
A Yes,
0 And whendid you start seeing Mr Grimes again.
AWell it was tepn years ago, 1978,

Q@ You have been seeing him for ten years on a regualr bagslis.

A Yes sir.
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R About how often do you sece MR Grimes.
A, Every day

¢ Every day.

A Yes sir.

@ You fimiliar with what he does for a living?
A Yes, he works in the mill, He just did different work, He

didn't hold tc not working.

¢ And on october 24 of 1987, you know what he was working
anywerhe,

A. Yes, hewas working. He was working at.,,.what youcall the
place....you know they get your jobs. I don't know the name
of the place but they get you jobs and he was working.

Q0 What kind of work was that.

A I really don'tknow.

& When ....

MR, JOHNSON: Your Honor, I would like for you to
instruct the other people irn the courtroomto remain silent
and not talk out loud and give answers to this witness,
COUR: Everycne remain eilent and de not indicate
answers to the witness,
0 To your knowledg eid he workon the weekend.
A Nos ir, pid not work on no weekend.
1 You say that you saw him every day.
R Yes, I saw him evexry day. Well, either at my house or friend's

house or scemwhere on the street.
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Q How far do you live from where Brenda Smith lives?

A Oh gosh, well, I walked to her house but I can not tellyou
exactly how many miles that would be. I cculd not tell you
that.

0 If you were to work fro your house to Frenda Smith's house,
about how long would it take you towalk that distance.

A Tt would take me about twenty minutes,

0 Two minutes?

A Twenty minutes,

Q Are you related to Brenda Smith.

A No sir.

QDo youknow Lidda McDowell?

A Yes sir.

Q0 You know where she was living at the time of this matter.
AShe was living at Sweetwater,

0 About how far way is that from your place?

A That down by the Catawba Memoorial Hospital. I am here oOn

Lenolr Rhyne Boulevard and I don'tknow how far that is,

Q@ pid you know Willig Mason.

A Yes sir.

Q0 You know where he lived in October 1987.

A I know where he lived but I didn't kow the name of the street
or the address of it.

0 It is correct that both Mr Mason and Mrs Mcdowell were in

an aprtment on 8th Avenue Sputhest in Hickory.

A, She did not llve there.
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A No sir.
Q You know where that partment was , don't vou.

AL Yes, 1 know theaprtment you are talking about.

Q0 How far is that apartment in walking time from ryocur home,

A  Probably -thirty teo thirty-five minutes.
Q Were you doing any drinking on Saturday night, the 24th
of Qcrtober 1987.

A I drank a beer.

Q One beer.What time of the day d4did you drink that beer?
Altwas,,,.Il drink it at night, about nine or so.

Q Was Willie Grimes doing any drinking over at your place.
AWeillie came in and he said he didn't want nothing to drink
and later on about 9:30 he drank a beer but I didn't recall
him drinking anthing from that.

Q What did Mr Grimes do after ....at your place after he
arrived at about 8:30 p.m.

A he set and talked with us all there.

0 Where was that talking going on.

A In my kitchen and my livngn room and we all were talking

in there,.

& And there were all these other people in the same areas.

A Yes sir.

166

0 What time was it that Mr Grimes left to go to see thls person

that owed him some money?
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A Nine .

QHow do youknow it was nine,

A Theclock is right in front of me and that was the clock
there.

Q You looked at the clock.

A Yes, I dig.

. TOo make sure itwas nine when he was going ocut.

A It was nine when he went out sir.

0 Wag it a habit or custom for you to look at the clock.

AI just loocked then sir,

Q What caused you to be able to remember that you looked at
the clock at that time

A Becasue at first Ricahrd Wilson was in our home and he
was goling back up there and Ilocked up there and it was nine.
Q. When you Baw....you say he was not home,

A Not at first.

Q@ Had he been over there at that time,

A Who?

Q Mr. Grimes.

°A He was there during all of the time in my house, but he
mentioned going to get some money from Richard that he was
holding for him and hw was not home

{ How do youknow he was not home.

A I had went out and Richard's car was not there and I walked

outside of my door.

il When A{Ad ven oo outside madam?
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A I went out about ten minukes before Willie and I told him
that Richard was not home and then he decided to g ocut there.
Q How soon asfter that did Mr Grimes arrive at your place that
he decided to go to the house of Mr Wilson.

A It was about ten minutes toninewhen he decided first that
he was going to get hlsmoney and I told Willie that he was
not home and he stoed there and at nine I teld him that he
probably was there by then. Be stayed there until he got

to nine,

Q Do you remember what the weather was like thatmnight.

A Cold. It was cold.

Q@ that is all you can remember about it.

A Cold, vyes.

0 Was Willie wearing a coat.

A He was wearilng a coat but I don't remember what color it was

or nothing like that.

Q You say Mr, Grimes had some meat that he wanted you to cook.
A Yes =ir.

Q You cook that for him often.

A Not often, no.

0 When did he expect you to cock that for him,

A He asked me if I would do that and Itold him that I would.

(0 When was it that he asked you to cook the meat?

A He asked me on Thursday and he brought it on Friday and

and I put 1t up and could not cock 1t until I got of work.
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0 And youcookedit on Sudnay,

A Yesg,

QThat means that Mr. Grimes was at your place where you lived
on Thursday,

A Yes,

¢ What time of th day was he there on Thursday,

A Be came to my house afterncon and d4id practically every
afternoon.

{ Do you remember what time he wa there on Thursday.

A I cah not remember exactly what time it was on Thursday.
Q How long did he stay when he was there on Thursday.

AI can'tsay for sure, but he would come every day there

. You remember what time that he left on Thursday.

A He...no.

Q¢ When he cameon Friday, what time did he come there.

4 He came that Friday evening and it was almost dark and he
came that Friday afternocon and brought the meat.

G You remember what time it was almeost dark on the 23rd.

A Approximately eight or something like that{

0. And what time did you leave...did he leave on Friday night.
AL Well, he brought the stuff in for me to fix for him and
he didn't ssay very long at all.

Q Did he do anything else on Friday at your house,.

A No, not that I know of.

QJUst brought the meat to you and left?
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L Yes sir.

Q When he brought wou the meat on Thursday, did he tell you
when you would be cooking it?

L No, Ididn't tell hi that. I didnt tell himexactly what day
I was going to cock it. I told him that I would cook it for
him when I wa off work .

¢ Did you work on Sauturday? .-

A No.,.yes gir,

{ What time did youget off work on Sautrday.

A I don't get off work until about 3:30,

0 Did you know that Willie Grimes was coming over to four housge
on Saturday nlght to see if you could cook thatmeat.

A I had an idea that he as coming over but I didn't know about
his coming over to cook the meat,

0 He came over on Sunday also.

A He was in my house Monday Morning.

Q What time.

A. He was there abouf seven . I had not changed my clock and
itas that Sunday to dc that and he got there by my clockat
eight and I kept thinking I was late for work.

¢ That was the time that he came,

A Yes.

0 And you did not change your clocks back on Saturday night

A No, T dind't change them on Saturday night

0 You don'tknow if somebody else might have changed them do you.

ANO, Idon't know that but they were not changed.
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AL Mr Grimes didn't stay at my house but about ten minutes and
it may not be that long. William Robinson asked him to go to
Kazier that Morning and he went back out the docr and he was
going to see William.

0 pid vou see him do anything or go anywhere that mroning.

A No.

@ wWhat time did you cook the meat for him on Suday.

A I cooked the meat on Sunday evening off and on. I started
cooking about six.

0 But you didn't see Willie Grimes eat any of it on Sunday.
ANo, he did not becuase he came back to m y house thatMonday
morning and I told him I had cooked that Sunday night.

Q And...

AL I left him at my house and he ate some then.

0 Do you know an individual named Garry Allen.

A I never saw him. I don't know but I know who he is,

IQ You know who he is,

A Yes,

Q0 Do you know whether or not Willie Grimes knew Barryallen
in October of 19B7.

A I am sure that he did, ves.

3 Do...to your knowledge, did Willie Grimes associate with
Barry Allen in Ncotber of 1987,

A X don't know about that but I know that he knew him.
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Q@ Go to visit him to your knowledge on occassions.
A Yes.
MR. JOHNSON: Thatis all I think.
RE~DIRECT BY MR. DETORRES:
0 The prosecutor referred to a Mr Allen. Do you know where
he lived.
A he lived in the same apartment wheee Willlie Mason lived
on there on that strest.
0. Was he still living there or had he moved before that,
A I really don't know that he moved or not.
0 Now did MR. Grimes make any telephones calls from your home
wen he was there on the night of October 24th.
A Yes,
@ And how many phone calls did he make?
A He made three.
Q And do you recall what time that he made the first phone call?
AAbout 9:30,
0 Do you know who he called?
A Brenda Smith.
G0 And who else.
AHe called my mother.
¢ And her name is what,
R Luclille Shuford.
Q. Approixmately what time was that phone call made.

L I would say it was about ten.
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Q And the latt phone call,

A He called my sister.

Q¢ And you recall what time that was.
A It must have bee around eleven., I believe it was that time.
QNow when did you first hear Mr Grimes had been charged
with these grimes?
A Well, I f£irst heard about it on Sunday morning.
fAnd. ..

A Tha was when Ry sister Linda called me and told me that he
had been charged and I told her that he could not be the one
for he was at my house 2 nd I saw lt in the paper later.

Q What was yourreaction when you heard that he had been charged
with these crimes
A Well, she called and told me about it and I told her that
I didn't want to hear it, buecaise I knew that he was

at my house and that he could net did it and it was a lot of
people at my house and T saw it then in the paper and thatis
when I knew that he was at my house that night and sc¢ I know
that it had to be the wrong person at that time.

Q Now Mrs Wilson are yousure that he was at your house thru
the entire pericd of time from 8:30 to about 12:14 or 12:060
that night.

A I am sure he was sir.

Q Areyousure that was the period of time that he was there?

A Yes, I am sure of that,
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0 0id you....

MR, DETORRES: That is all,.
RE CORSS BY MR, JOHNSON:
¢ Did you go to any police officr and tell them that Willie
Grimes couldnot have doen these crimes because he was at your
home that night.
A I have not talked to any police officers about this.
Q You knew they had arrested him,d&ll you not.
A When they arresated him, ves, I saw it in the paper.
Q@ And you didn't go to the police when you got that informatio
and tell them.
AThe only person that I told was the lawyer when Brenda Smith
asked 1f we would go and be a witness on the case and I talked
to the lawyer about it.
& And you say that when you heard the charges were pending was
on Sunday,
A Yes,.
& Is that the Sunday of the next day after that Saturda night.
A Yes, the next day.
0 After the night that it happened on.
A Yes,
0. From whom did you hear that Willie Grimes was charged with
these crimes on Sunday?
Ak Linda McDowell.

L When did you see about it in the paper.
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A If I am not mistaken it was in the Tuesday paper, the
Hickory Daily Reocrd.

Q You say that it was a phone call made that evening at eleven
to your sisgter, Betty.

A Yes,

Q@ And what {s her last name

A Shuforg.

0 BettyShuford had been dating Willie Grmes, had she not.
h She use to date him,

Q MR, JOHNSON: That is all.

CARCLYN SHUFORD was called as a witness for the defendant
first being duly sworn, testified as follows?

DIRECT BY MR.DETORRES:

0 Tell us your name and address?

A Carolyn Shuford, I live at 3020 12th Avenue Socutheast.

Q Now you know the defendant, Willie Girmes?

A Yes, I do.

Q How long ave you known him.

R I would say about nine years.

0 On the night of October 24, 19B7, did you have the occcasion

to go to your sister's house, that is the house of Rachael Wilson.
AYes sir,

0 And what time of the day or night did you arrive there.

AIt was about 8:30 thatevening.

0 And what was your reason for going to yoursister's house.
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A Well, T just usually pass her house every evening.

IQ And who was at home at Rachael Wilson's house when you got
there,

L I first atrived there and nobody there but her and the klds
and as I was going in the door, Elizabeth King and Willie Grimes
came in behnd me.

Q When you say behind you, you mean they were behind you

& Yes, right behind me.

Q Do you see the persc that you know as Willie Grimes in

the courtroom?

A Yes,

i Where is he.

Ak Sitting beside of you.

Q This man right here.

A Yes sir.

Q0 Is this the same person that yousaw going itoyour sister’'s house
that night.

A !'Yes sir.

¢ And what time waas that.

A B:30.

Q How long did you see ...how long did youstay at the house
that night.

A I guess must stayed about an hour or longer. I am not sure.
¢ During the time that you were were there was Willie Grimes

there all that time in the home?
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A Yes sir,
@ Anddruing that; perilod of time while you were there was there
any other individuals that came to the home other than you
that tesified to,
A Not while I was there that I can remember,
Q@ During that time Willie Grimes go outside of Rachael Wilson
home,
A Yes, he did. He went to the home of Richard Wilson.
Q@ And where is that
A Right up the gtreet from Rachael.
¢ You recall wbout what time this was.
A I guess it must have been about quarter of nine. Was not
in the house long before he went up there,
Q How long was he out of your sister’s home that night.
AWell, when he went up there he was not gone but ffive minutes
and Richard was not home,
Q Do you recall Willie Grimes making phone calls from your
gigter's phone that night.
A Not while I wwas there.
L Now after you left yoursister's home, wheee did you go.
AT went to my home....my mother's home,
Q@ And what is your mother's name,
A Lucllle Shufrord.
4 Where dod she live in relation to where your sister lives.

AShe lives....let me see, she lives in the same development

M ¥ leim d e ma Feaspnmbrrndesy AvvadbEmontg



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

178

Q@ Is that on Sweetwater Road.
4L Yes...well, off l2thAvenue there off Sweetwater Road.
0 Now was your mother at home when you arrived there,
A Yes sgir,
@ Do you recall approximately what time youarrived at your
mother's house.
A I fleft Rachael about 9:30 and I guess toock me about ten minutes
toget to her house
¢ And when you left your mother's house was she on the phone,
AYes sir.
Qand do you know who she was talking with.
A Tallking to Willie Grimes.
MR. JOHNSON: Object and move to strike that,
COURT: Sustained.
0 Well, did you personally talk to him at that night at
that time on the phone,
A yesa, I spoke to Willie on the phone.
Q@ You took the telephomne from your mother and spoke to Willie
Grimes yourself,
A Yes, I did. I asked him what he wanted, When i left I was
picking with him and 1 asked what he wanted.
0 How long wre you and your mother on the phone with Willie Grimes,
AI can’'t say exactly how long, but she was on the phone and
I got on the phone
QHow long weould it have taken to drive to your mother's,

A, From Rachael, ten minutes to drive there.
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G You left §bout 9:30 and got to yourmother's at 9:40,

A Yes,

Q@ And at that time Willie was already on the phone,

A Yes,

Q And ten minutes early you had left him at Rachael house,
ARight.

 And didyou have occasion to talk with Willie Grimes any

more that evening.

A No, Idid not.

Q Are you familiar with Mr. Grime's general character and
reputation in the community.

A I know that he is 2 nice fellow.

Q Have you ever known him to be involved in any vidlence?

A No sir.

Q Have you ever heard of him having a reputation for violence?

ANo sir.
t Does Mr Grimes have a reputation for turthfulness?
A Yes, as far as Iknow.
Q2 As far as you knowhas he ever told you a lie.
R No sir.
{. As -ar as you know as he ever told anybody else a lie.
A. Not that I know about,
Q@ And you...,.strike that,
MR. DETORRES: That is all.

CROS5 BY MR. JOHNSON:
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Q You have known Mr Grimes for nine years.

AYes.

Q And how is it thatyou know him.

A I met him thru my sister, Betty.

Q And he dated your sister, Be&ty?

A Yes.

Q. How long did he date yoursister, Betty?

A, Really don't knew. I would say about six or seven years along
in thex. I really don't know that,

0 When you say that you got to yoursister's house at 8:30,
how do you know that it was that time.

A Becuase I left home at about fifteen after eight and I made
a stop before I got there,

Q0 -‘Wheere did you stop.

A Richard Wilsons house.

0 What did you stop at Mr, Wilson's house for.

A I was going with him,

0 I could not hear you.

A° I go with him,
¢ Was he home.
A No, he was not.

¢ Now you say that Mr.Grimes left a few minutes after you got
there to go to Richard Wilsons' house.

A Yes sir.

Q@ Did you know that is where he was going when he left?
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No I didn't know where he was going.
How did you know that he went to KRichard Wilson's house,
After he got out of the door, I stood and watched him,
Youwatched him go to Mr Wilson's house.
I was going back to my car,
Is that when you were leaving?
No, I was not leaving then.
What were you geing back to your car for,
I went to get my pocketbook that I left in the car,

How long did you stay there after you got yourpocketbook out

of your car,

A Well, Idid not leave Rachel's house until about 9:30 like I said,
0. Did yousee MR grimes come back from Richard Wilsen's house,
AYes, I did.

0 Did you see Mr Grimes go anywhere else before you left at
9:30 that night.

A No, I did not.

0 Did he go out the deor againat all before you left?

A He went to the door but did not go out.

0. You remember what you did on Thursday night of that week?

A What I did?

Q Yes?

A Well as far as Iknow I was home.

Q@ Did you have any company.

ANO sir.
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Q0 You know wht you did on that Friday night of that week?
A No.

+0you know what you did on Sunday night of that week?

A I worked.

Q You worked,

A. Yeg at the Holiday Inn.

Q You don't work on Saturday?

A Yes sir. I workedon Saturday.

& What time did you get off work

A I don't have no certain times, Just whenever Ifinish. Tat
Saturday evening I guesa it must have been about five,

Q How many days a week were youworking at the Holiday Inn that

week?

A Six.

Q¢ You remember what time itwas on Saturdy that you got off work
from the Holiday Inn?

A It wascabout five when 1 punched out.

Q0 What makes you so certain that it was that Saturday night
that you testified about here.

A Because I was theee and I saw him.

Q You were there but on Thursday night you don't know hwere
you were.

A Well, Iwas at Racheal's I am sure also.

¢ ©On Friday night youdon't remember anything that happened?

Mell, noting happened that Ishould remember that nlght.
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( When did youlearn that Mr. Grimes had been charged with
these crimes by the police.
A Wehn I found out he had been charged, for these things, it
wag on Tueday evening,..no , it was Wednesday mroning.
QDid you contact the police andtell them that it could not be
Willie Grimes that did those thinsg?
A No, I did not.
Q You never tecld the first officer thatWillie Grimes was with
you that night did vou.
A I nave not talked to any officer about anthing.
Q How many times have you talked to Mr, Detorres about it,
Acnce
Q. Bow many times have you talked to Rachel Wilson about this.
A Oh, we talked about it a lot becasue we knew it was not true.
Q How many times have you talked to Brenda Smith about it.
A®I have not talked to her about it. All I said about it it
was not true and I just could not believe it and nobody else
believed 1t.

MR. JOHNSON: That is all.
REVONDA ELIAABETH KING was called as a witness for the defendant,
first being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:
0 Tell us your name and...well, tell us yourname first,
B. Revonda Elizabeth King.

Q. And you go by the name of Lib?
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A Lib, Libby.

Q@ Have you been here today when the other witness testified?
A Yes,

0 And dc you know the defendant, Willie James Grimes?

A Yes,.

{ How long have you known him?

A I would say about fourteen years,

Q Areyou related to him in any way.

A No.

Q@ Have you ever hd any kind of relationship with him other
than that of a friend?

A No, just a friend.

¢ You ever dated him or anything such as that?

A No sir,

Q Where you live in relation to where Rachel Wilscon lived.
AI stay one house up above her.

Q1 Is that on the same side of the street she is on.
ARight.

Q. Wheee does Richard Wilson live in relation to you,

. Right across the street from me.

Q@ Now on the night of October 24, 1987, didyou have the occasion
to go to the home of Rachel Wilson,

A Yes.

. What time of the night or day didyou arrive there.

h About B:30.
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In the evening?
Yes.
Now when you arrived at her home, who was there.

Rachel, and Robert and Carclyn and 1 came in about the same

time and Willie Grimes he came in about the same time.

Q

Q

A

You term....you remember seeing Brenda Smith there.
He got out of the car that Brenda was driving.
You do know Brenda Smith.

Yes sir,

Pid you recognize her automobile,

yes, right.

Now do you know if Mr Grimes owns an automobile.

Not that Iknow of.

Have you ever seen him driving.

No =sir.

How long did you stat at the homeof Rachel Smith....Wilson.

I guess about ten minutes to nine, not long. I didn't stay

very long at all.

Q

During the period of time, was Mr.Grimes there,

A Yes sir.

Qpid he leave at any time while youwere there,

A No, not while I was there.

0 And youleft you said at ten minutes to nine?

A Yes, might have been nine. It was not after nine. I would say

8

+30 to nine.
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0 Did you see Willie Grimes at all that evening any more after
you left,

ANo sir.

0 Do you know here what happened thah....strike that. Do you
recall what Mr Grimes was wearing that night?

ANo. Only thing that 3 can remember he had on some dark color
pants and & check shirt as far as I can remember and a jacket.
I don't remember the color of the jacket,

Q@ Are you generally familiar with Mr Grimes' reputation and
character in the community,

A Yes,

Q What is that.

A A real nice person, helps people whenever he can help them,
¢ Haveyou ever known him to be involved in any violence,
ANo sir.

@ Are you familiar with his reputation for truthfulness?
A 2ds far as I know he seems to be truthful to me.

Q Has he ever lied to you.

AND,

G Have you known him to lie to anybody else?

A Not that I kxnow of.

Q When did you first hear about Mr. Grimes being charged
with these offenses?

A On a Turesday.

0 Aand How did youcometo hear about that?

186
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A. Rachel Wilscn.
0 Did you then remember what occurred onSaturday niht,
October 24, 1987.
A Yes.
MR. DETORRES: I believe that will be all.
CROSS5 BY MR. JOENSON:
@ Mrs King, on thatnight that you say this happened, you say
youere thre until 8:50 pm,

A Yes.

Q How did you kniw it was B:50 p.m. that you departed

A Becuase Brenda was blowing her horn on the outside .

Q Brenda Smith.

A Yes,.

{ Had she gone away and come back or didshe remain outside

for twenty minutes?

A I could not teil you but I know tha t she was outside
blowing her horn but I don't know if she had left or not.

{ That is Brenda Smith that you are talking about .

QRight,

(L That is thesame person that brought Mr Grimes there that night?
A Right.

QYou had not seen her in the time between the time she arrived
and the time she was blowing her horn.

A No sir. I just heard her voice.

Q You heard her voice.

A Yeg, she was blowing the horn out there.
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(¢ What was she saying what you heard there.

A She told Willie she had to go to work and was he coming and
andssked what time it was and it was about fifteen minutes
te nine then.

Q@ Ad did wWillie go out of the house to talk to her.

A He went to the door and he did not go out of the door.
QWhat did he say,.

A He teold her to go ahead.

Q@ At any time while you were there, did mr.Grimes leave the
ingide of the house of Rachel Smith....Wilson.

A No, not while I was there.

Q@ When you left where did you go.

A I went home.

¢ And your home is located next door,

A. One house below Rachel,

Q. One house between your house and her house.

A Right.

Q0 Mmd you say across the street is where Mr Wilson was living,

A Yes.

QDid you see Mr.Grimes over at Richard Wilson's after you went
Y Yy

home .

A I would not be out there norlooking out the window sir. I

did not see him there,.

Q You stayed home the rest of the night then,.

A. yesgs sir.
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Q MR. JOHNNSON:That is all,.

(The court took the afternoon recess at thistime.
Time is 3:08 and the court recovened at 3:30 and the jury
is in open court,)
LUCILLE SHUFORD was called as awitness for the defendant, first
being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:

0 Tell us your name,

A Lucille Shuford, 2940 l2th Avenue Southwest in Hickory,
0 Do you know the defendat, Mr Grimes,

A Yes sir,

l How long have you known him,

A Four years.

{ Directing your attention to the night of October 24, 1987,
were you home on that night.

A Yes sr,

0 And did you receive a phone call from Willle Grimes?

A Yes sir.

Q@ Do you recall approximately what time it was,

A No, I don't.

0 Do you remember it being in the evening of that day.

A Yes, it was dark outside., I don't know what time it was.
QHow long did you and he talk on the telephone.

A About fifteen minutes or so.

0. And did anyone come in your home while youwere speaking to

him on the phone?
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A Yes, my daughter came in the house. That is Carolyn Shuford.
Q Now Carolyn Shuferd has testified here today.
A Yes sir.
@ When Carclyn came In she alsec spoke on the telephone tg
Mr. Grimes, is that correct?
AL Yea, she did.
Q What was the nature of yourconversation with him,
A Well, he was caling for my son and he and my son were friends
and H ewanted my son to take him to....
MR. JOHNSON: Objection.
COURT: Sustained.
{ Was he calling to find out if your son was there,.
A Yes sir,
Q Now you are generally familiar with Mr. Grimes eeputation
and charactexr in the community,.
A Yes sir.

Q What is his repuatation,

A Well, he always come down to see me and he did not give
me any trouble or nobody elge any, He dldnot live where I did
but he come down to see me and was real nice.

Q What kind of reputatoln doeshe have in the community.

AWell, fine.

0 As far as you know has he ever been associated with any crimes

oxr acks of vidlence?

A, Not that Iknow of, no.
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Q Do you know if he has a reputation for truthfulness?
A Yes sir,
0 Do you know where Rachel Wilson lives?
A Yes.
¢ how far is your home from her house,
A. I live down Sweetwater and she lives up at the Tate Boulevard.
She lives a good plece from me.
MR. DETORRES: All right.
CROSS BYMR. JOHHSON:
¢ Let me be sure I understand you correctly. You said that
you don't know what time it was when this phone call came to
you form Willie Grimes
ANo, I do not.
0. You don't have any way of knowin- where he was when he made
that phone call to ycu, do you.
A Well, he said he was at my daughter’'s house.
Q My question is, you dont know where he was.
A Wo sir.
MR. JOHNSON: That is all.
RE-DIRECT BY MR. DETORRES:
@ You do know that your other daughter, Carolyn Shuford, came
in while you were on the phone talking to him?

A Yes.

0 And she has previusly testified about what time that was.

AYes gir.
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MR. DETORRES: That is all
RICHARD WILSON was called as a witness for the defendant, first
being duly sworn, testified as follows:
DIRECT BY MR, DETORRES:
¢ Tell us your name and address?
A 136 9th Street Southeast,
0 Your name?
A Richard Wilson,
Q¢ Do you know Willie Grimes?
A Yes sir.
Q How long have you known him sir.
A Well, since aboutl980,
Q0 Related to him in any way?
A No sir.
. Now you have occasion to see Willie Grimes at your home
on the night of Cctober 24, 1987
A Yes gir.
¢ And what time was it when he came to your house that night?
A It was around nine.
2 And thepurvose of hils coming to your house,
A Hecame to pick up some money that he left with me.
Q And did he in fact pick up his money,

A Yes, when he left there. Some of the money he had asked me

te keep for him.

0 How far do you live in relation to Rachel Wilson's home,
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Q0 About three doors up the street or three houses., Whatever
you call it.

0. On the other side of the street?

A Yes, the other gide.

& And where do you live in relation to Lib King.

A Right across the street,

¢ How long had you been at your home before Mr Grimes arrived
there.

A I just drove up in fact and I just got out,

@ And you had your own automobile.

A Yes sir.

t How long was Mr Grimes at “your home.

A Just a2 few minutes.

@ Did he then leave your house?

A Yes, he did.

Q@ And do you know where he went from there.

A He went back to Rachel.

Q Did you at any time go over to Rachel house that evening?

A No, I didnot.

. Now are you familiar with the reputation and character of

Mr Grilems

A Yessgir.

0 Are you familiar with his reputation and character in the
general area of wheee he lives?

AYes sir.
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Q@ And what 1s his reputation and character?

A It I8 a very good person and he has never been rajging
any sand at me,
& You never heard of hi committing any viclent act.
A No.
Q You ever known him to get in fights,
A No.
 Are you familiar with his reputaticon for truthfulness?
A, Az far as I know he has alweys been truthful.
MR. DETCRRES: That is all.
CROSS5 BYMR. JOHNSON:
Q Mr, Wilson?
A Yes sgir.
Q. Have you been out somewhere that night?
A Yes, I had.
Q Where had you been sir.
A Jurnk yards hunting parts.
Q How long had you been away from your home,
A Well, I had been there around seven and left to go hunt
some parts.
Q. Daylight when youleft.
A Itwas about dark.
o Wag it dark when you got back?
A Yes sir.

Q What kxind of parts were you hunting sir?
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A Windshield wiper metor.

¢ Was this a junk yard business you went to.

A I went to several of them,

@ They normally open at seven on Saturday night,

A I had been looking before seven and I checked out a few
that I might could get after seven,

0 What junk yards did you go to sir

A I went to the one on Startown Road and let's see...I went
to the me off 40 onSweetwater and that was it,

Q And you say that you left yourhome about seven.

A Yes,

@ Anyone with you.

A No.

Q You went down Startown Road.

A Yes.

& Is that all the way to Startown or where is that sir.

A That is in Startown.

@ In Startown.

A Yes, go Startwon and make theright on 10 and come to 18,
¢ What time did you get to that junk yard down there sir.
AWell, it was after seven. I don't remember what time it was,.
Q0 How much driving time is there fro— your home uptown at
Heclkory and the Startown junk yard sir.

A About fifteen minutes I guess.

Q How long did you stay at thejung yard.

A Long enough to find out they were not opened.
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Q@ And then you went to what januk yaxd.

A Carpenters.

Q@ Where did you say that is located.

A Tha 18 off of or beside of 40 off Sweetwater Rcad below
the gales barn.

Q@ That is back then here nearer to Hickory,

A Yes,

Q How long did it take vou to get from Startown to Sweetwater.
AIL' say about ten or fifteen minutes,

{ How long did youstay there.

A Just long enough to find out that he was closed

Q@ Then youwent home.

A Not straight back.

. Where 4id you go then.

A I went over to "F" avenuve to mysons,

Q Over toyour sons' house.

A Yes.

Q@ On "F" Avenue in Hickory?

A Yes,

P What time didyou get there eir.

A, Frankly I don't exactly know the time I got there sir.

Kl Do you know how far your sonlives from Willie Grimes and

Fwere he was living

k. That {s not too far.

K. Was your son home?
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A Yes, he was home.

Q Did you visit with him?

A Yes I Be t there a little while,

@ You don't know what time it was when you got there,

A It had to be about eight for the eight p'clock movie was
on.

Q@ And after this visit withyour son, you went somewhere elsae.
AT went home sir.

Q How far does your scon live away from your home.

A Not far. Just right across Tate.

@ How long did it take for you to get home,

A Just a few minutes. That light holds you up longer than
anything else.

Q I take it from what you are saying that you didn't check
your watch at the time that you arrived at your son's house.
M didn't check my wa-ch,

¢ When you say youstayed there, you did not time yourself to
see how long you stayed,

A No, not really. I know what time I got home is what I am saying.
Q. How do you know what tie you got home sir,

A II loocked at the clock whenl walked in.

0 What did the c¢lock say when youwalked in sir.

A it was a little to nine. Not exactly nine at the time.

¢ How long had you been home before Mr.Grimes came in sir.

AJust had driven up in the yard like I told you sir.
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Q So he went 1in with you.

A He came shortly behind me.

@ Do I understand that you were not wearing a wrist watch.
A No, I was not wearing a watch.

Q You didn't havea clock in your car

A Not in the car.

Q0 Where is the clock in your house that you looked at when
you went in sir.

ARighton top of the television.

Q Anyone 1in the hcouse at the time that yougot there except
for yourself .

A No,just me.

0 When Mr. Grimes came over, did he come inl

A Yes, he came in behind me.

¢ And how long 4id he atay there sir

A Just a few minutesa. Just long enough to get hismoney.

Q0 You say that you were holding some money for him.

A yes, some of that he gave me to hold for him.

¢ When did he give you the money to hold for him sir,
AThat was that day on¥riday evening.

& On a Friday evening.

A I think on Friday, yes.

0 That same week.

A Yes sir.

0 You know why he gave you the money to keep for him from Friday

to Saturday?
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A I think he said wanted to pay his rent or soemthing.

0 What time on Friday was it that he gave you the money.
AItwas Friday afternoon. Around six I would say.

Q. What condition was he in then sir,

A He was just like drinking some.

0 Was he intoxicated.

A No,

Q Was he planning on gambling or scmething with the money.
A To my knowledge he wanted me to hold the money to pay his
rent with,

0@ And you din't have any type cofarrangement with the lady
thathe was living with to hold the rentmoney did you.

A He tcold me to keep it for him.

Q pid that happen often.

A Well, not toc often.

Q@ How much money did he leave with you sir,

>

Eighty dollars.

Q0 Did you see him any other time that week.

A I can not recall, Tha has been too long ago now.

Q But you recall with a clear reocllection that you gave him
the money back on that Saturday night.

Aves sir.

B How is it that you are able to recall that so clearly sir.

A he gave me the money to hold on Friday and he got it back on

Saturday night.
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that he got the money from any other day on a weekend,

A I just remember that.

Q What was different from October 23, Friday, from October
16, or from Qctober 30th in your mindsir.

A Pardon.

{ Was...what is there about Friday October 23, that makes
that day when he gave you the money stick out in your mind
as to any other Friday in that month,.

A X dn't know .,

@ Had you talked about this case with RachelWilson.

A No.

200

¢ Have you talked about the case with Lucy Shuford or Lib King.

A No.

0. Carolyn Shuford-
ANOC.

Q Brenda Smith,

A No.

& The defendant?

ANo sir,

 Have you talked to Mr Detorres about what you testified about

here today.
A Yes I talked to his lawyer.

¢ When did you do that sir.

A When I found out that he was wanting to see some of us about

this thing.
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f After Mr, Grimes was in your home and you gave him the
money, what did you do.

L what did T dov

@ Yes?

A I set around there a while,

. In your home,

A Yes,

{ Were you watching television?

A Yes, I made the fire and watched television.

Q Made a fire and watched television?

A I made a fire and then watched television

Q Did you see Mr. Grimes again after he went out of your door
of your house with his eighty dollars?

A. No, not that I recall.

 You don't know of your own knowledge where he went when he
left your hom,e do you sir.,

h. He went to Rachels,

Q HBow do you know that he went there sir. Did scmebody tell you

that sir, is that how yo know that.

I am sure that he went to Rachels.
You are sure that he went there. Did you see him go to Rachels?

Well, I saw him go down the road to Rachels. He left going

Ehat way .

L You started a fire becuase it was cold that night, didyou not sir

P Yes sir.
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0 Did you not also close your front door when Mr, Grimes went
out of the front door or whatever door that he went out of?

A Yes, I guess I did.

Q MR, JOHNSON: That is all,

RE-DIRECT BY MR DETORRES:

0 You talked to me about this case.

A Yes,

0 And what you told me then is basely what you have told to
the jury today and the court.

A Yes,

Q And you have any reason for not telling the truth here today.
A I am telling the truth.

Q Now the district attorney has made some point of why you
would remember thenight of the 24th 0fOctober, 1987. You knew
Mr Grimes at that time.

A ys sir.

@ And you heard that he was charged with this offensgesa?

A Yes, I heard that he was charged,

¢ And vou heard that he was charged with these crimes that
occurred on the 24th of October, didn't you.

A Yes sir.

Q. And sc you knew that whatever inforation that you had about
the 24th Of October was important, did you not sir.

A Yes sir.

¢ and ig that the reason that you remember that night.

A Yeg, it is.
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ME. DETORRES: That is all.

RE-CORSS BY MR, JOHNSON:

@ You know Officer Steve Bunt?

A Yes.

Q¢ And d4did you

enough to tell Officer Hunt about it,

A

¢ Did youthink the infermation that you have shared with MR

Detorres and us here today was imnportant enough to tell Mr,

What information.

Hunt about.

.8

@

No, I was not telling anybody

You didn't tell him anything, did you,.

A No, I didn't tell Steve that.

3

WILLIAM ROBINSON was called as a witnessg for the defendant,

That you .....

MR. JOHNSOM: That Is all

first being duly swoxrn, testified as follows:

DIRECT BY MR. DETORRES:

Q

L%

Would you tell us your name please.
Willlam Robinson, 7G8 "F" Avenue Southeast.
In Hickory?

Yes=s.

And do you Xnow Willie James Grimes?

Yes sir.

How long haveyou known him §ir?

think that the inofmratin you had was important

20.
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A Five or six years.

Q Are yourelated tc him in any way?

A No, I am not sir,

o DPid you have the occasion to be home on the night of the

24th Of October 1987,

A Yes,

@And did you later have the occasion to be in the home of Rachel
Wilson on that same night,

A Yes, I dlid.

0 And approximately what time did you arrive at her home,

AI would say couple minutes after nine,

¢ When you arrived at the Riéhels Wilson home, after nine,

who ;as in the home.

A I know in fact that Lib King was there and Carolyn Shuford
was leaving as I camein the door.

0 Was Rachel Wilson there.

A Yes, she was thee.

0 Were her chilldren there.

A Yeg, they were.

@ How do you know it was a few minutes after nine when youarrived
thee,

A Becuase I was lying on the couch and my wife wag putting

a ham on to boil the ham and her biggest pot was to small for
the ham and she asked me tc go borrow a pot from Rachel,

Ll Did she indicate what time it was then?
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A I asked her the time for Y was planning on being theee
at 9:30.

@ At your house.

A ves

¢ When you say ....strke that. You went to Mrs Wilson house
to borrow a pot then.

A Right.

0 And did you in fact borrow the pot.

& yves, I did.

0 How long were you there at Rachel Wilscns before you left.
hRiqht then I guess, I was there five or ten minutes or so and
Willie Grimes come in from acros the street and we waite daround
there and so I had some liguor in he truck and I told him that
I would carry the pot home and come back and have a couple of
drinks.
Q0 And what time was that,
A Quarter of nine,.
0 And how long were you at your home before you went back to
Rachels Wilson.

Couple of minutes. Long enough to put the pot down.
Q Pid your wife stay at home to tend to the hame.

A Yes sir.
Q What time did you get back to Rachel Wilson's house.

A I would say it took me ten minutes to go house and come back.
0S80 you would have been there before 9:30,

Q Somewhere in there.
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¢ Now how long did yocuthen stay in her house.

AL To a couple of minutes after twelve midnight,

Q When yousay twelve, you mean midnight.

A Yes

@ DLld you then return to yourhome.

A Yes.

Q Now during that peircd of time that yvou were at Rachel
Wilson house, wag Willie Grimes there all the time.

AL Yes, he was, We were sitting right there together.

Q He was there when vouarrived.

A Yes.

Q And he was there when you first left toc go to your house,
A Yes

. And he was there when yocu returned,

A Yes.

il And he was there when you left at midnight or about that.
A Yes.

Do you remember Mr. Girmes made a phone call that night?
A Yes, he did two or thres calls.

i And did you talk on the phone also.

A Yes, I talked to Lucille Shuford and I talked to Betty Shuford

for she called Willie there.

Q You talked to both Lucille and Betty Shuford that night.

A Yes sir

0. Was that part of the conversation or the same call as that of

Mr.Grimes?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

207

A No.
Q@ Did you at any time talk to anyone con the phone after Mr.
Grimes had talked to someone on the phone.

A Yes, just those two.

Q Mr Grimes talked to Lucille Shuford and you talked to her
as part of the same chone call.

A Right,

¢ And then you talked to Betty Shuford.

A Yes,

¢ And Mr. Grimes talked to Betty Shuford?

A She called and I was sitting close to the phone and ag I
answered it she asked to speak to him,

 And so then Mr Grimes talked on the phone,

A Yes.

Q0 ond thatls the call from Betty Shuford.

A Yes.

QL Do you recall the nature of your conversation when you
called Lucille Shuford.

A  Not exactly, just talking. I picking at her all the time
and telling her that Ilove her.

{ Was any inguiry about Allen shuford made on the phone.

A Yes. Willie Grimes was wanting toc get in touch with Allen
shuford for him to carry him down to Shelby the next morning,

on Sunday morning.

Q@ After midnight when you left, didou go home by yourself?
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Yes sgir.

And while you were there at Rachel Wilson house, you indicated

that youhad some liguor in your car.

A

&

@

A

Yes.
Did you drink that liquor.
Yes sir.
How much ligquor did you drink?
I don't know how much,
How much liguor &id you have?
A fifth,

Okay. Was that totally consumed?

No, itwas not all gcne.

Who else was drinking from that bottle,

Me and Willie Grimes.

Were you the only two.

Yes sgir.

Wags that a full bottle wehn you brought it there.
Yes sir.

Did yousee Willle Grimes the next morning.

Sure did.

Where was that?

Well, I got up to go wash my car. Me and my wife were going

to church and I stopped by Rachel Wilson's house and he was there,

Q

A

Do you recall approximately what time in the morning this was?

Not exactly but somewhere around seven or 7:30. Somewhere in the:
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@ And youtalked tc him at at that time,

A Yes, I did

@ Did younotice anything unusual about his appearance that
morning.

A No sir.

{ Do youremember what he was wearing?

iNo,

¢ You remember if he was wearing the same clothing that he hagd
on when yousaw him the night before?

A I could not say definitely about that.

Q@ Mr Grimes ask you for a ride that following morning on Sunday,
A Yes gir.

¢ And where did he want to go.

A He was going over to Brenda Smith's house,

@ And how far did4 Brenda Smith live from your house?

A About three blocks.

Q And howfar is your house from the home of Rachel Wilson?

A I can count them. One, two, three, four , five six, seven
blocks.

@ Did you in fact take Mr Grimes back to Brenda Smith's house.
A No, I didn't. We met her as soon ag he got in the car.

{4 You meet her, Brenda Smith.

A Yes,

Q When you met her, what happened,

A, He got out of my car and got in her car.
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¢ That was the last time that you mw Willie Grimes on that
weekend,

A 1 seen him that next morning.

0 And where was that.

A He was riding with Allen Shuford.

0 And that was on Monday morning.

A Allen was carrying him to work he said.

§ NOW ARE you generally familiar with the character and
reputation of Mxr Gimes in the community.

A Yeg, I am,

0 What is that character and reputation 1n the community?

A Well, as long as I have known him I never known him to have
been in but two flghts and he didn't start them and he lost
both of them.

@ When you say that he didn't start these., Did somebody attack
him.

AThat is right.

Q. Does he have a reputation for violent in that communty?

A Not as I know of, no sir.

Q Doe s he have a reputation for crimnal activity?
A No sir.

0. Do you know if he owns an uatomobile,

A. I don't think so. As far as Iknow he does not.
0QWhat is his reputation for telling the truth.

A Wall, I really don't but as far as I know he never told me

any lie,

210
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Q Have you ever Rnown him to tell anybody a lie,
A Not that I know of.
@ Now what makes you remember these times back on Octoker
24, 1987 sir.
A Because just like I said, I wag at Rachel Wilson's house
and that was into Sunday morning from that Sturday night,
I went to wash my car on Sunday and Linda MeDowell called
over there and was telling us that Willie Grimes had raped
a woman latst night.
Q What was your reaction to that.
A I could not believe {it. At the time I could not believe it
but I did not know what time it was suppose to happened but
after I found out the time, I knew it could not be him. He
was at the house there with us.

MR. DETORRES: All right,
CROSS BY MR. JOHNSON:
¢ Mr. Robinson?
A Yesa sir.
R Is it common for you to go over to Rachel Wilson's house
and dc some drinking?
AWell, ghe a friend of mine.
Q Does that mean the answer 1s, ves?
A I think so.

Q. And not just you but other people come there for the same

purpose, is that right.
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A Thatis not correct,

¢ Were you and Willie Grimes the only two people that were
drinking on that Saturday night.

ABest of my knowledge.

Q You didn't see anybody else drinking?

A I didn't see anybody else drink anything.

0 Was there anycoook%ng goingon,

A No, I don't thinkso.

¢ Everyone just standing arond talking.

A Me and him was sitting at the table 1 the kltchen and rst of
them in the living roomn.

Q@ What were you and Willie Grimes talking about or doing at
thekitchen table,

A Talking,.

Q You remember what you talked about.

A Not exactly.

¢ You remember generally what you talked about?

A Not exactly, no.

0 Do you rmemeber generally exactly what you talked about.

A No, I do not rmemeber anything that we talked about.

Q Yecu don't have any noticon what you talked about thatnight?
Mot really, no.

Q Had you seen Willie Grimes any other time that week beside
thatSaturday night?

A No, I sure had not.

212
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¢ Had you had anything to drink before you went over to Rachel
Wilson's house that night?

A No, I had not.

@ Yousay that the....you say youlive three blocks from your
hougse to Brenda Smith's house,

AThat is about right,

f¥ou say that it is seven blocks from your house to Rachel
wilason's house.

A Right.

0 Are they in a straight line.

A No, I live between them.

Q Going from Rachel Wilson's to Brenda Smiths house, would it
be necessary to go directly by your place or is there another
short cut or shorter route.

A There is a shorter route if you walking it.

@ It would not he seven plus three or ten blocks from Rachel
wilson house to Brneda Smith's house if you were walking , is
that right.

A May be you cut off abeout a block by taking a short cut but
if youare driving you got to come round the red light and go
right back by my back door.

{4 You sy when you were first over at Rachels Wilson's house
that night that Mr. Grimes was talking about catching a ride
back to Brends Smith's.

A Yes sir.
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Q@ But he did not go to Brenda Smiths,

A No, becase I asked did he want to take a drinkwith me.

0 Youare the one that talked him into drinking and not going
back to Brenda Smiths,

A Well, I don't know about that, I was not going threre to
drink nothing and I told him that I had the bottle in the car
and I would go home and be right back. I did not talk him

cut of nothing.

Q When you told him that you would be right back, did youtell
him that you would be right hack to drink or be right back

to take him over to Brends Emiths?

A, I would be right back to do some drinking.

Q What he say.

A, He said, okay.

Q WNow when you say he made some phone calls, 4id you hear

any cof the coversations that he had with other people when

he mad the phone calls?

A I heard a few things was talking about tc Lucille Shuford and
I didn't pay any attentlen to the reat of them,

Q Did youhear any voices that were suppose to be Brenda

Smith speaking.

ANo, I didn't hear those,

Q Did you hear Mr Grimes ask anyone else to give him a ride

any where?

A No, I did not.
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@ When you left at midnight or shortly after that, Mr Grimes
was still at the Wilson house.,

AL Yez he was,

Q Did he ask you for a ride anywhere at that time.

A No, he did not.

@ He stayed behind.

A Yes.

0 He...even though youwere going back to your home wht is about
three blocks from the Smith home.

A Right.See I know that he had already talked to Betty Shuford
@nd he had mind of going down there and that ia why he dign't
ride back with me thatnight.

{ How do you know that he talked to Betty Shuford?

A I had been knowning that.

Q How do you know that he talked to Betty Shuford and had in
mind golng down there that night.

A Becuasge he talked to me and he told me he was going down
there to See Betty Shuford and was not going back to Brenda's
thatnight.

Q When did he tell you that.

A I told him I was ready to go and he said that then.

0. And when you left he was still there.

A Yes sgir.

0 You came back to Rachel Wilson's house the next morning you gay.

AYes, and he was there then.
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¢ What if anything have you been convicted of in the last
ten years that is punishable by more than sixty days
A I have been in jail one time and that ig all for driving
under the influence, one time,
MR. JOHNSON: That is all,.
BETTY SHUFORD was called as a witness for the defendant, first
being duly sworn, testified as follows:
DIRECTBY MR, DETORRES:
Q Tell us your name and address?
A BettyShuford, 813 3rd Avenut Southeast.
Q0 In Hickory?
A Yes,
Q Youknow Willie James Grimes?
A. Yes sir.
0. How long have youknown him,
k. Nine years.
¢ Did you in that period of time date him,
A yes sir.
0 Back in October of 1987, were you and he stilll dating?
A No sir.
0 How long had it been since that that you all dated.
A Do what?
0@ How long had it been since you andhe dated
A Well, that makes about two vears.
0. At the present time, two years, to the last time you dated

him, is that what you ae saying?
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¢

A

2l

Yes, but we 8still see each other but nottalking to each other.e

And you are not dating him?

He was staying with me and we broke up and he was still coming

back and forth and stayed with me at times

@

Back in Octtober, that is Octocber 24, 1987, where were

you drfulng that evening?

A,

@

A

A

Q

I went over to the church that: night.
Where is the church.

Davis Chapel.
Who did you go to church with.
Me and MRs hunt.
After church dld youreturn honme.

yas sir.

Approximately what time was that.
About 11:00.
In the evening?
Yes.
And how far do you live from the home of Rachel Wilson.
Not too far,

And what is the relationship to you and Mrs Wilson,

She {s my sister.

And did you have the occason to speak with Willie Grimes that

evening of October 24, 1987,

A

Q

Yes sir.

And how didyou come to speak with him?
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AWell, 'I had called him down there.

Q

A

N - B

]

>

¥You called him at Rachel Wilson house,
Yes.
And who anwwere te phone,
Les,
That ig who,
Theone thatjust testified from up here.
That is William Robinscn,
yes,
And who 4igd you ask to pspeak with,
Willie Grimes,
And how did you know that he was there.
Well, Les told me he was there and I asked to speak to him.
Did you speak to Willie Grimes,
ys sir.
Did yourecognize his voice on the telephone.
YEs sir.
And this would have -been some time around eleven at night.
Yes sir.
How long did you and Willie talk.
We talked for a long time.
Last more than an hour.
it was I think clese to forty five minutes.

Did he indicate he was wanting to come over to your house?

Yes sir.
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Q@ And what response did you give him,

A At first I told him, no, and then He told me he had something
to talk to me about and so I told him he could come up there,
( pid you then see Willie Grimes at your home?

A Yes sir.

0 About what time did he come to your house?

A It had to be around 12:30.

¢ That is 12:30 in the merning cof Sunday morning?

AYes sgir.

& That would have been in the morning of the 25th of October.
A Yes sir.

0 And when did you first see and where was he.

A When I first saw him?

Q Yes,

A he come to my house.

{ Was he at the door then.

A Yes, he knocked on the door.

& Did yo let him 1n your home.

A yes sir.

¢ And he asked you to spend the night there.

A Yes sir.

Q When he spent the night there, did he actually spend the

ngiht with you.

A He slept with me some but he slept in the chair at that time

D He did not sleep with you?
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Q Who else was in your home with you at that time,

AMe and my two kids,

0. How oldare they,

A Boy is five and my girl is nine.

Q pid youand Willie Grimes have a conversation when he arrived
at your home.

A He was talking toc my andmy kids.

¢ What time did you go to bed.

A About one,

0 That is at one on the morning of the 25th.

A Yes,

@ Is that also when the children went to bed?

A Yes.

@ And where wags MR Griems when youwent to where you slept,
A He was on my saofa,

Q4 And where is yoursofa located in the house.

A Living room.

¢ And how far is that away from your bedroom?

A About from here to back there where Brneda sitting.

Q Did yousee Willie Grimes any more after you went to bed.
A I got up aout five to gote bathroom. My alarm went off at
five and he was still on the sofa then sir.

Q You saw him on your sofa at that time.

A Yes sir.
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0. And how long was he in your home that next morning?

A I think that he left about seven,

{0 Did he change his clothing at any time from the time you
saw him when he arrived to the time that he left?

A No sir,

¢ Did he have any packages withhim?

A No sir.

Q Now when he left your home, did he leave by himself?

A Yes sir,

¢And did you drive him any where?

ANo.

. Did you see him leave and in what direction thathe left?
A No.

Q Did you have any way of knowning where he went when he
left the next morning?

A No.

Q. Now you are generally familiar with Mr Grimes' character
and reputation in the community?

A Yegq,

Q@ What is that character and reputatlon.

A He is all right.

Q Does he have a reputation for violence?

A No sir.

{ Have you ever seen him get into any violent confrontation

with anyone else?
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A No.

¢ Has he ever gotten into any violent arguments with you.
ANo,

Q Are you familiar with his reputation for honesty?

A I don't know.

Q you are not familiar with hisreputation for being honest?
A  He has been with me. I don't know about anvybody else,
Q Between you and he he has been honest with you.

A We had a couple of fallings out.

0 Now Carolyn Shuford is your siter?

A Yes.

0And Rachel Wislon i3 also your sister?

A Yes.

Q0 And lLucille Shuford is your mother?

A Yes.

f When you saw Mr,Grimeg that evenlng, did he have any marks
or stratches or injured places on his face or arms or anything
like that.

A I didn’'t pay no attention to any.

Q Did you notice any such places?

ANO.

QDo you remember what he was wearing when he came to your
house that night?

A No,

MR. DETORRES: I believe that will be all.
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CROSS BY MR, JOHNSON:

Q@ The events you have told us about here in court today,
have youdiscussed those with Mr. Detorres prior to today?

A Do what,.

Q Have you talked to Mr, Detorres about the things you have
testified about.

A Just then?

QAY¥eg?

ANG .,

0 You have not talked to him?

A No.

Q. Have you talked to anybodey elge about them?

A No.

1 You have not even dlscussed what you were going to say with
your two gisters or yourmother or anybode else |,

A, No sir.

Q. You have not talked to Willle Grimes about it.

. No.

(. Have you talked with any cofficers about it.

NG,

0 You say in October that youwere still seeing Mr Grimes off an

on, is that right,

A, Yes,

0 Safe to say that you are still kind of sweet on him?

A, Yeg sir.
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{0 And at the time, theoly time you had any communication
with him personally on the night of October 24, 1987, wasg aoee
time after elven p.m., ls that correct?

A Yes,

Q Wag that by phone,

A Yes,

@ How is it that youare sure it was that night?

A Because everone went to church and I come home and called
my sister's house,

Q That the only Saturday night you went to chuxch?

A No, it is not.

Q Andin fact you regularly went to church did you not on
Saturday night.

A Not regularly, no. Just when they had a program.

0. How often wags there an event that you went to church on
saturday night.

A The church anniversary was then.

Q@ Sco thiswas on a Saturday night that youwent to church,

A Yes,

0 And that was theonly Saturday night that you went in the Fall

of 1987.

A I go to church bangquets on Saturday night.

Q@ How many of those did you go to on Saturday night in
August and September of 1987.

& You mean in those times?
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A Would be two.

Q So this would be three times that you went to the church
in that time peried.

A Yes,

fBut you are sure that the events youare talking about took
placed on the night of October 24, 1987.

A I know it was.

Q4 What makes you sure it was that Saturday night and not some
other Saturday night.

A Because that Saturday night I went to church and I go over
and call my sister and he was there.

A pld you cdll yoursister on any other time when you came in
fro church con a Saturday night. |

A No.

Q What prompted you to call your siter that night,

A I asked....I just called to see what she was doing.

Q Well, did you speak to your sister?

A No.

¢ DLd you ask to speak to your sister?

A Yes, I did.

(L Did you ask the person that answered the phone to speak to
your sister?

A Yes, I did.

Q But youdidn't get to talk to her.

A. Becuase he told me that Willie was there.



10
1]
12
13
14
15
16
17
18
19
20
21
22
23
24

25

226

Q@ Did you not ask him was Willie there before he told you that
Willie was there.

A No, he told me that Williewas there.

Q@ On your direct testimony, didn't you say that you asked

Mr Robinson 1f Willie was there and he told you that hewas,
AWell, when I called, he told me that Woot was there and I
asked to speak to him but first I asked to speak to Rachel
and that is when he told me that Woot was there and wanted to
talk to me.

Q mr Robinson is the one that was the paerson that brought up
Mr Grimes being there.

A Yes.

Q0 What was Mr. Grimes wearing when you saw him that night?
AI don't know what he was wearing sir.
Q Did yousee Mr Grimes any other night that week?
A I think that I seen him on Maonday night,
0 Monday night before this or after this Saturday night?
A Monday before that.
MR. JOHNSON: That is all.
MARY ELIZABETH FINGER was cdlled as a witness for te defendant,
first being duly sworn, estified as follows:
DIRECTMY MR DETORRES:

Q Tell us your name.

A Mary Ellzabeth Finger, Route 2, Box 831, Claremont.

0 And do you know Willie James Grimes here?
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A Yes, I do.

Q0 And howlong hav eyou known him?

A Since last year.

Q Some time in 1987,

A Yes.

@ And what is your relation to him , ifany.

A I just Know him as a friend,

0 Are yourelated to Brenda Smith?

A Yes,

Q What relation is that.

A& Cousin to her mother.

. Now on Saturday night, October 24, 1987, did Brenda Smith
and Mr Grimes come to your home,

A ves,

0. And that is your home in Claremcnt?

A Yew,

GAnd approximately what time of the day did they arive?
A Around five.

0. Five in the afternoon?

A Yes.

Q And how long were they at your home?

L Just long enough to set down and eat their food and left

aout eight.

0 When you sald long enough to eat their food. Did they bring

food with themn?
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AYes.

fl You recall what it was.

A Shrimp and lobster Ithink itwas.

Q. Was there..,.was this food thatwas alread prepared and
cooked?

AR Yes,

. Now who elss was at yourhome.

A No one except me and my son came later and my sister and
they left out.

Q. Now how do you know they arrived atyourhome about five
that date.

ABecause I was cooking supper.

{4 Would that be the general time that you would cook supper.
A Yesg.

Q@ And how do youknow it was about elght at night when they left.
A Beucase I looked at the clock to see,

0 Now what did youall, the three of you, do in that time,
AJust set and talked around the table.

Q And they all had food to eat.

A Yes.

Q Did you eat any food they brought or did you eat your food.
A Food that 1 prepared. They brought encughfor themselves only.
0 Had Mr Grimes ever been to your home before?

A He came one time to h&lp pick some beans he bought from my

husband.
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Q. Now what makes you remember that this occured on Saturday

the 24th of October 1987,

A I was home and I was working and just come in and they come

ip the time I got inside to cook supper,

Q0 After the date they were there, did you hear that Mr.

Grimes had been charged with these crimes?

A Yes., I don't take the paper and shesaw 1t In the paper, Brenda
aid.

@ Did you know that time when it was suppose to have happened.
ANo, I did not,

Q Do you know what kind of reputation Mr Grimes has in the

community.

A Well, as far as I know he is a nice person and friendly,
Q Has he ever committed any violent act to your knowledge?
A No sir,

MR. DETORRES: Thank you.

CROSSB YMR JOHNSON:

9 Mrs Finger, while Brneda Smith and Mr. Grimes was at your
home in Claremont, éid any visitors come over there.

A No, no one but my sister and my son.

Q Your sister iz who.

A Ampril Jean Merritt and she lives across the street from me,
QWere they still there when Mr Grimes mnd Mrs Smith left.

A Yes sir.

Q Dhtey were there a while that night then?
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A They stayed a little while becuase she had to go home also.
2 ©Did anybody do any drinking at your place while Mr Grimes
and mrs Smith were there,

A Well, we had a few drinks. Something like a night cap.

0 What kind....what condition did you observe Mr Grimes to be
in while he was at yourhome,

A He waa nice. He was not high.

Q You recall how he wag dressed that night.

A He had on brown trougers and kind of a brown jacket.

Q You mmember anything else beside that; the shirt or sweater
or nything like that.

A I think he had on a green strip shirt.

[}

Q You say Mr Grimses and Mrs Smith brought some food with them.

AYes,

¢ and they ate that while they were there.

A Yes sir.
MR. JOHNSON: That is all,
ALVISTA VINSON wags called as a witness for the defendant first
being duly sworn, testified as follows:
DIRECT BY MR. DETORRES:
Q@ Tell us youyr name and address,
A Alvista Vinson and I live in Lawndale, Route one.
0 And in that in Cleveland County?
A Yes,

Q@ you know Willle Grimes?
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A Yes sir.

f=]

How do you koow him?

rod

Well, he is my cousin,

And how long have you known him?

L=

A Every gince he was born.

Q@ You are older thatn he is, is that correct?

A Yea, I am, I am cld enough to be hismother.

Q0 You were not in Catawba County on the night of October 24,
1987, were you.

A No, I was not.

Q Now the time that you have known Willie Grimes, doe he had
an y reputation for vilence.

A No, none.

Q. Has he ever as far asyou know been in any problem with the
law.

A no sir.

Q What is his general character.

AWell, he has a good character as far as I know,

Q Were you familiar with his mother.

A. Yes, she was my daddy's sister.

0 And did he take care of his mother in her later years.

A Yes,

& What is Mr Grimes reputation for honesty.

AWell, he is a honest fellow.

{ Wnen did youfirst hear about these charges that were brought

against him?
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A Well, I guess right in November.
Q And did,,.what did you thinkwhen you heard the charges?
MR. JOHNSON: Objection.
COURT: Sustained.
MR. DETORRES: That is all.
MR. JOHNSON: No questions.
SAMMIE LOU VINSON was called as a witness for the defendant,
first being duly sworn, testified asf ollows:
DIRECT BY MR. DETORRES:
Q@ Tell us your name and address .
A. Sammie Lou Vinson, Lawndale.

@ That is im Cleveland County.

A That is about eight or ten miles inside of Cleveland County.
0 Now you know the defendant here, Mr Grimes?

A Yes, I do.

{ Andhow do you know him .

ABecause he is my cousin.

Q. How long hav e/cu known him.

A Every since he was born.

0 You are older than he is.

A Yes, I am.

L Were.,.without telling me how long....

A How old I am?

@ No, that is fine. Since you have known him what has been his

general character and reputation in the community sir.
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AWell, as far as I know about him he always been a calm person
and hag no problems for anybody and he would come around and
play pool with my daddy and he would come and set all night
and talk.

Q@ You ever known him to be a violent perscn

A No sir.

Q Sinceyou haveknown him as he been a truthfulindividual.

A Well, when I was around him he was a truthful person as far
as Kknow in my dealings with him,

{ Have you everknown him to lie to anyone.

A, No.

Q. What is your relationsip to the perscn that testified before
you.

A That is my sister,

¢ And likewisge you were not here in Catawbka County on the
night of October 24, 1987,

ANo sir.

MR. DETORRES: That is all.
CROSS BY MR. JOBNSON:
Q How long have you lived in Lawndale.

A. Oh, about sixty five years,

Q Safe to say that Mr. Grimes is from that area?

A yes, he was raised there

0. How long has 1t been since he lived in Lawndale?

A I don't know but 1t wasin the 70s.

0. He has been away from your community for a number of yesars then.
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A Yes gir,
MR, JOHNSON:That is all.
ROBERT VINSON was called as a witness for the defendant, first
being duly sworn, testifled as follows;
PIRECT BY MR. DETORRES:
Q0 Tell us yourname,
A Robert Vinson, Route 2, Lawndale,
Q Are you married to Sammie Lou Vinson
A Yes
{4 And you know the defendant Mr.Grimes?
A Yes.
Q@ You now....how long have you known him ,
A Every since he has been in this world.
Q@ How long have you and your wife beenmarried?
A About 42 or 43 years.
Q In the time that you have known Mr Grimes, have you every
known him to have a reputation for vioclence?
ANo sir.
{ Have you ever known him to take part in criminal activity?
A No sir.
0 Are you familiar with his character?
A No sir,
Q¢ Has he been honest in his dealings with you.

A  He has not been arcund since some time ago. I don't k now

how long but he come up here to these parts.,
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¢ Sinceyou haveknown him has he been honest with you.

A Yes

Q Has he ever lied to you,

A No.

& As far as you know he has a good reputation.

A Yes.

. MR, DETORRES: That is all.

MR .JOHNSON: NO guestilons.

WITNESS: Willie Grimes has always been honest and

a good fellow as far as IKknow.

MR. bETORRES:You may come down sir.

COURT: Members of the Jury, in view of the hour, we
will recess now until in the morning at 9:30. Do not talk
about these matters nox allow anybocdy to talk to you about
them. Donot read, listen to nor watch anynews media coverage
pf these matter if there is any., Do nof form any opinion about

these matters., Youmay o now and come back at 9:30 in the

morning.

{The jury left and the court recessed at 4:35 p.m.)

Duly 8, 1988: Morning session of the court:

{The jury 1is in open court.)

WILLIE JAMES GRIMES, the defendant, was called as a witness in
his own behalf, first belng duly sworn, testified as follows:
IRECT BY MR, DETORRES:

b Tell us your full name and address?
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A Willie James Grimes. My address is 35th Street Southeast

in Rickry.

Q@ How long have you lived there.

A Approximately a year at the time,

@ Mr Grimes, going back to the morning of October 24, 1987,
where were you sir.

A I was at the residence of Brenda S5mith which was the place
that I lived myself at the time,

Q@ And where she lived.

A Yes.

Q How long had you lived there,

A I lived there for about one year.

Q@ And did you pay expenses for living there.

A Yes, I did. I paid the rent eah month there.

@ Starting when you got up on the morning of the 24th, tell us
what you did?

A Well, I was In the bed at the time when she had come in from
work and that was apout twenty five past seven.So she come in
the deoor and asked me what would I get up and go with her to
the post offjice to have some birth certificates and death
certificates made up. So I tcld her yes, I would. So I got

up and I went in there and took a wash off and shaved and got
ready to go to the post office with her. So we left und went
up to the pos£ office and had three blrth certificates made up

and one death certificate., So we returned to the house for a
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short time and then she mentioned about going down to her
cousing, Lib Finger house, So I told her I would ride with
her but I needed to go to Lawndale if RichardWilson would
take me and....

(. Let me stop you there, When you said that you went to the
post office to get gsome birth certficates and death certificates,
AYes.

Q@ Were those coples.

A Yes, made on the copy machine there.

¢ Tat was soething she was copying?

A Yes,

{. Go ahead.

A So we returned to her house and she made a coupe of sandwichs
and I drunk a cup of coffee. So we left and went over to a
friends house first, Mrs Carson, We set over there about an
hour or hour and half talking to her. Then she chceked bhack

by the house to check on the kids beforw went to Claremont.

At that time we reutnred bck to her house and I stated to her

I would like to make a phone call to Richard Wilson to see was

'Richard home so at that time I called over to Richard Wilson

house and one of the friends locked ocut the door and saw that
his car washome and sa I told Brenda I would like to go by there
first to see if I could catch him at home but at that time

it was probabiy alittle after two or three, And we went to

and he was

Berlin in Bast Hickory and I went down to his house

not home, He had gotten his truck fixed and was driving it
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instead of his car. I then returned back toc Rachel Wilson
house and she had gone to work at that time and got me one beer
out of the frig and got back in the car with Mrs Smith.Then
we went on our way to Claremont. On the way to Claremont we
stopepd in Wewton at that Winn Dixie Store and we got a large
pepsi cola and seadood cocktall and seafood was shrimp and
¢rab meat. We then left there. They cooked that in the store
and after getting that we reuturned back to the car and I
thought about some more meat that I neded cocked and Rachel
Wilson was going to cook for me on Sunday.So I returned back
in the Winn Dixie and got two packages of hog meat. Then I
returned back to the car and continued on down to Claremont
to Mrs Finger's house. We got down there at approximately ten
minutes to flve or five and so we set there and talked for

a4 while and a while after being there we warmed back up the
food and ate it and Lib Finger asked me did I have a drink
with me and I replied no, but had a beer now in th e car and
she said I don't drink beer and so I replied that I will go
bck up to the liguer store and get a pint if you want me to
and so she sald we could take a small drink and so at that time
itwas then about twenty five past six and so we went back up
to the liquor store in Claremont. Which we got there and they
were closed for supper for half hour.We reached the liguor
store at about twenty five to geven and there was a sign on

the door that day they were out for supper and would be back
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at seven. S0 we set there and waited to seven instead ofgong
back to her house.Then at that time we set there and waited

and they opened back up at seven and so Iwnet in there and

got a pint of Canadian Mist liqur. Then we returned back to
Lib Finger's house and at that time they tok a small drink
first and then asked me did I want any and I told her that I
pould take a small mixed drink. So I mixed me a small cup full
vith pepsi cola., While they were drinking and talking therewas
1 a few minutes her sister cme over and her son came over.

ic we set there and talked for a while and Brenda replied we
had better be making it on back up to the house because I got
o get ready to go to work. So they drunk about half of the
pint and that was all three of us and left the rest of it

vith Mrs Finger, So on the way back it was about twenty minutes
to ....after eight or 8:30 and we reached Hickory. S5¢ I told
Ber to drop me off over there in Berlin in Bast Hickory at
Rachel Wilson's. So I went there. Brenda took me over there and
dropped me off and sc I thought she was already gone and I was

Wn the house there. I carried the two packages of meat in

Rachel Wilson's house., S50 I wanted to see Richard Wilson. 5o

gpproximately five or ten minutes after I was in the house,

] looked ocut to see if Richard Wilson was home and he was not

Home and Brenda was still sitting out there., I returned back in

the house from the door and a couple of minutes later Brenda

filow her horn for me a couple of times and Lib King and Mrs
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Shuford arrived and came In the house at that time and Lib

‘King looked out of the door first and said that Brenda is

blowing the horn for you and so I went to the door and told her
to go ahead, I was not returning back home at that time.

That was approximately fifteen or ten minutes to nine then.

So about ten minutes later I went back to the door to gee was
Richard Wilson home and he was pulling up in his yard at that
time and 50 I turned around and told Rachel that I had to go

up to Richard Wilson for a minute to pick up some money that

he awas holding Tfor me. I left there and went up to Richarad
Wilson house and I went in there and went to talk toe Richard and
we talked for about five or ten minutes and then I asked for

the eighty dollers thav I had given him %o keep for me that
night. The money was for the payment of taxes on land that I

ha purchased 1n Cleveland County and so 1 had to get the money
down there. I had gotten a letter from them saylng that the taxes
was passed due on it and I had to get the money down there by
that Monday and so I knew that Ihad to work on that Monday and
thatis the reason that I had to get 1t down there that Saturday
which I didnot geft that done and so when I got ready to leave
Richard's house I went and left and returned back up to Rachel
house and only about five or fen minutes had passed for 1t was

a little after nine at that time. At thattime Mr Robinson pulled
up and came In behind me add I left the door open so that he

could come in right behind me. That 1is Willlie Roblnson. He came
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in behind me and he told Rachel that he needed a large pot

to cook 2 ham in and so at that time he asked me what I was
dolng thatnight and I replied to him that I was just going to

be sltting around and talklng there and so he replied to me

if I wnated a drank and that he would carry the pot home a&nd
then come back. I sald that I will and that would be fine

with me and so at that tme he left about ten minutes later

and carriled the pot home and which he was not{ gone over ten
minutes and he returned and asked me did I want a drink of

gln and and he had a fifth of gin in his car. So I told him

ves I would teke a2 smell drink but I could not drunk to much
because I had important business to take care of on Sunday
morning. So I done asked Brenda to carry me to Shelby that day
for we suppose went that Saturday but we d4i1d not make 1t becuase
I dildn't find Richard to get my money fCrom him tp pzy the rent....
not the rent but the tax on the land and Bo we continued to

talk and we mixed a smgll drink and he took & couple of drinks
and I took a couple small mixed drinks over the night out of

the fifth and that was all, So I guess we set there and talked
probably up untll about 11:55 or 12:00 . At about 9:30 I asked
Rachel I1f I could use her phone and cell Brenda Smith to plck

me up and she sald she was about ready to go to work and she had
to pick up this lady thatwas her spoervisor and she had to be
there an hourhearly to work thatnight. So she misunderstood that

1 was at Rachel house and so she cme over to Richard Wilson house



10
11
12
13

14

16
17
18
19
20
21
22
23
24

25

242

and I was not there and ac I guess that she turned around

and went on her way. I don‘tknow becuase I didn't see her

at that time. So I remained at Rachel Wilson house and me

and Willie talked and had a drink. The main reason I was there
wag talklng snd drinking some. I told him that Brenda might

be sleepy the next morning, so I asked Rachel Wilson could I

use her phone %o call her mother, Mrs Lucllle Shuford to see

1f 1 could get in touch with Allen Shuford and may be he could
carry me to Shelby. He is the man that carries me to work every
day and I was wanting him to carry me to Shelby thatsunday
morning Jsust 1n case Brenda was nct able to carry me. S0 1
called Mra Shuford and talked to her awhile and Allen Shuford
wa& not around thers and s¢ while I was talklng to Mrs Lucille
shuford, Willie Robonson spoke up and sald, I would like to gpeak
to her for one minute and so I geve him the phone and he got on
the phone and replied to her, I 3tlll love you darling, I want
you to know that and 1 want to know whether you love me or nog
and then he gave me the phone back . At that tlme I was getting
ready to hang up and I guesas Carlyn Shuford returned back to
where we call Sweetwater and she came ln the houe and saked who
she was talking to and she told her and she got on the phone and
asked me what did I want and she sald what I was looking for
allen for ard I told her vhat I Just called to see 1if Allen was
there and 50 she gave the phone right back to Mrs Lucille Shuford

who said couple of more words and hung uo. So I went back in the
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kitchen av the table where Willie Rebinson was and at that

time I picked up a small mixed drink ¢f gin and we set there

and talked for a good time then. Sc approximately ten pasg
eleven when Befty Shuford called down there ané Richard Wilson
ansvered the pheone,...I mean Rachel Wilson answered the phone
and told her to c¢all and they falked to one another and

ac at that time she replied that I was there and so I went

and talked Lo Betty pn fThe phone there. I talked to Betty on

the phone for about forty five minutes. I notice it was getting
real late and 1t was about ten minutes to twelve at that time
and so I asked her i1{ I could come down there and at first she
s88id no a&nd becuase I feel like that you have been drinking and
I said yes I had a few swallows but not that much and I can not
get to high for I got to go down te Shelby fo my couslins house
in the merning and sc¢ I ent down $to my counsin house sammle
Lou Vinson and Robert Vinson.when I arrived, Iguess, Sammle Lou
was gone to church and I did not see Robert asnywhere and so we
1ft there, That on Sunday but later that night about three
minutes past twelve, Willie Robolnson asked me did I want another
another drink of liguor and I told him nok I did not want any
more becase I had to keep & level head Becuase Brenda would have
to carry me £0 Lawndale the next morning to check with the
peonle to make sure they paid the taxes on my land on Monday.
S0 Willie went on and left and I replied to him that Betty told

methat I could come down there. I started down there. I set

andtalked to Rachel for five nminuves and that was about 12:15 or
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twenty after twelve then and 30 I left there at that tlime and
walked down to Betty Shuford house which took me aspproixmagcely
four minutes. She lived at a place called "F" Avenue and so I
walked back there and I kneocked on her door and she answered the
door and asked me o come on in and so we set there and talked
probably twenty or twenty flve minutes and M asked could I slgep
on the couch and I was not talking to her at that time. I was
not datling her at that time and so she put the kids on the bed
and she got ready fto go to bed and so I plled ocut the couch

in the livnng room whieh 1s where I slept thatnlght up until
about fifteen to seven the next morning. So I got up at about
five and she came ln out of her bedroom and asked me was I 3till
asleep and I told her no. And at that time we talked for about
an hour or so and she returned back to her bedroom and s got

up and went to the bathroom, washed my face and went on down %o
Rachel Wilson house thatmorning approximatvely ten past seven,

At that timel stopped at Richard Wilscn house for five minutes
and wetn on down to Rachel Wllson house. Rachel was still in
the bed when I knocked on the door and she let me in and she
looked at the clock and said, Oh, God, I am running late,

1t 4s slready eight. I replied to her that it just & few minutes
past seven becuase you were suppose to set the clock dack that
night and she salid she dl1d and 3¢ that time I heard a horn
blowing and Willie Robinsen pulled up and he came in and wetn

to talking to me and asked me did I want anothe drink of this

1lquor and 1t was still in the car. T replied no, I can not
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drink any more for I got to go to Lawndale becuase I gob

to keep Brenda awake on the way to Lawndale. She was working
all night and all day and all that night and she had no sleep.

I said she probably will be sleepy and so abt that time I talked
%o him for flve minutes or so and I heard another horn blowling
and she was up at the street. This was about 7:30 when Brenda
came and came over to Richards and so I went....I got out of
his car and drove up to the road and got In the car with Brenda.
At that time we turned back to her house and we 3et there...
we went to iMrs Carson's house and we sef there for aboubt an
hour and then I replied we better go to Lawndale for now 1f you
are going to carry me before youget sleeping. She sald okay

and she replied I am almost asleep now and we had befter go

50 that we can get back and let me sleep some. 3o at that €ime
we came down to Robert Vinson house and he was not home and
Ihad caried the money down to my nilece house,3hirley Whiteside
was her malden name and now Shirley Howard i3 her name and

s0 we left the money down there. We returned and then we truned
back to Hickory and at that time went to Brenda. Thatls what

I did from the morning of the 24th up until the monring of the
25%¢n.

Q@ Mr Orimes, what were you wearing on the day of the 2Uth,

A On the 248th I put on a palr of Florshiem zippers what you
call the shinny shoes thav you c¢an see yoursell in and 2 pz2lr

of long pants, white strip blue shirt like %this but the syrips
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not this big and a brown looklng Jacket with pockets on the

arms and on the vest part of it.

Q Now did you at any time during thar day wear some type of
green pull over shirt or graen swaater?

A Noat that time, no. I dldrnot wear any green pull over sweater
up untll the 26th of October which was thav Monday. I always
wear that geeen sweater ¢o work and I was returning back to work
on Monday when I put on the green pull over sweater.

& VWere you worklng during this time*

A Yes air,

G Vhere?

A I was working at the County 3hop.

@ And was that a job that you mRegulred direcvly from them.

A I nad appllied for that up there before I went to work there
buc I did not get the jJob up there myself. I got the job thru
Manpower which they sent me up there to work. I worked under
Manpower for five mbnths and and after that they hired me there,
GY¥ou nad originally gotten that Job thru Hanpower and then

they hired you .

A Yes sir,

Q@ HNow you stated that on the morning of the 2U¢h that you shaved.

A Yes sir.

G Did you have a mustache?

A Yes, I always worn 1%, every since I was about nineteen or

Ttwenty.
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& Now Mr Grimes, when did youflrs%t hear the police 1in Hickory
weraz looklng for you?

A On Tuesday evening when I refturned home from work. Allen
Shuford plcked me up from work and we went and got a fifth ol
wine and we went to driklng the wine and at %the time we had
drunk probably half the wine and I returned to the resident of
Brenda Smith where 2t the %time was living and she told me that
Steve Hunt had been Dy there with some warrants for me. I asked
her for what, that I did not de anything.She said he did not say
what they were for, Just replled that he hed some warrants for
me and 8o I asked her to carry me down fo ths police department
to find out what they are for. S0 she sald okay and carried me
upthere. So at that time she carried me up there to the police
department and which Steve Hunt was not 2t the police station
at%t that time and so I asked the other detective what dild he
have any warrants for me and he said he didn't know but that he
would get in touch with him thru hils car and see. So he called
Steve Hunt and Steve sald he had a couple of warrants for me, why
and the offecer told him that 1 was standlng there walting for
him and Steve Hunt replied back to him, Just hold him there until
I get there and T will give him the warran%s. So I remained
there until Steve Hunt got th=re and when he did, he sald, I
have some warrants for your arrest. I askedwhat they were for
and he told mehand 1 asked who the woman was and where was in

place and he sald, you know where the place 1= and I said no,
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I don't, I don'ts kow the place for it had not dawn on me that
here was the sectlon of 8t¢h Avenue Drive which passed pretty
close to where I lived and I was thinklng that it had to be
right off of Lenolr Rhyne Boulevard., So I went and was thinking
and I said, I don't know no woman by that name and I don't know
no woamn that lived af that place and he told me 1t was best
for you to be guite becuazse you might say smoething can be used
agalnst you and for you to just be quite for 1t might harm me
later for I was in blg trouble, I sald well, I have not done
anything and I don't know what you are talking about ., He said
Itold you fo be quite beucase anything you say could be used
againat you later and so I did not say anything more to Steve,
So he had me to take a seat close to him where he was writing
on 3 paper and so at that time he told the officer to go ahead
and fingerprint me and take my plcture while he got thepaper
vwork and when I got up to go to be fingerprinted, Steve said to
me, why didn't you tell me that you were miasing two [ingers,
that will be very easy to notice but when he flrst came in, he
didn'tv speak to me, but he said, yes this 1s the man forhe stlll
got the pgreen sweater on. So I did not know what he was talking
about at that time.

Q@ Now Mr.Grimes when you say he, who 8o yourefer to.

A I refer to Officer Hunt,

Q Now did he ask you some questions aboutv the person, yourself

a3 to helght and welight and so forth?
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A Yes, he asked me how tmrll I was and I sald about six two &t
‘the time and he asked me how much did I weilgh and I sald some
W here around 158 to 165 and I was very small then from have
been drinilking for the last ¢two or three months. I had lsot a
lot of welght.,

§ Now thatls how much you welghed on thattime of October of 1987¢%
A Yes, that 1s right.

¢ How much dodo you welgh now if vou know gir?
A I must be at 198 at this time now.

& You have added about% thirty eight pounds since that time?

A Yes, I think I have gained anywhere from thirty five to
forty ponds in that length of time of nine months that I have
beenin the jail for scemthing thav I did not do

Q4 Jow were you vearing & green sweater when you went to seée
Steve Hunt?

A Yes, I was and a palr of bluc Jeans and & strip shirt and
the pull over sweater.

¢ And had you worn %hat to work?

A Yes, I jsut returned home from work when Brenda Smith ahd
told me that Steve Kunft wag looking for me with some warrants.
I didn't even go to the kifcen or anything to get a sandwich. I
Just came and told her to carry me up fo the police station

becuase I was golng to get thils stralght becuase I had not done

nothing becuasze once before one of Betty Shuford’'s checks got

missing and....
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MR JOHNSON: Objectiaon
COURT: Sustained.
4 Approximetely whatr time of the day wasz it that you went to
the police statlon?
A Wall, that morning 1t was c¢loudy and it rained for about an
hour or hour and half and I was workingat the time. I knew 1%
was ralning but during the evening the sun had come back out

real bright and had warmed back up some.

2¥hat time of the day dild you go to the police department?

A Approximately 5:30 or fifteen minutes to six.

@ Now Mr Grimes, do you know Carrle Lee Elllotg?

A T Just know her by aeme from thiaswwarrant. I had seen her a
couple of timesbut I did not know who she was. I had not been
close nough to speak to her or to say hellor or anything like that
§ Are you familiar wlth where she lieed et that time.

A At the time I knew where shg lived but I dild not kown ghatwas
her name.

& And do you know Willlie Mason that lived next door to her?

A Yes, I do. We grew up together 1in Cleveland County and went
Co the same achool,

@ Mr. Grimes, did you & any time during ths evening of October 24,
1987, some time between the hours of nine and ten o'clock at
night, go to the resident of Carrle Lee Ellioftt?

A No, I did not, I have already exrlained where I was at that time

0, Were....whers were you durlngs thet perilod of time sir.
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A. Betwen %the %imes of nine and twelve that night, I was at gwo
different places. I was at Rachel Wilson house and Richard
Wilscn house for ten or Tifteen minutes. Those were theonly

two places that I was from nine to twelve that night air.

Q Mr. Grimes, did yo on that nilght rape Carrle Lee Ellilott?

A No, I did not.

§ Did you even see her on that night or day?

& No, I did not

& MNow other than the two missing fingers on your hand, do you
have any other scars or marks on your body or face?

A Yes, I have a blrth mark on my jaw that suppose to look llke

g bunch of grapes and 1 have two cuts marks on my neck which
came from a man that had a selzure ané I was putting a apoon in
his mouth and when he came out of it, he thought that I had hit
him eor something and he didn'% know whai was golng on and he

was laying on the floor and he got his knife out which I did not
gge and he cut me tvo times before they could get him to =tpp,
and he cut me two ¢lmes right here and one tlme right here.

Q@ How the scars on your chest are fairly cdose to your neck area?
A Yes sir. {(Wltness opening shirt and revealing chest)

QNow that scar 1s a fairly realsed acar that you are exhilbiting?
A Yes sir,

G Is that raised up from your chest?

4 Yes sir.

34 HNow the scar zlso reveal where the sutures were placed?
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A Yes sir.

§ Is that where...,

A You can see each one of them becuase when I ook it out,

I did not return back fo the hospital , but Brenda Smith

is some type of nurse alde and so she was the one that took
them out.

§ Now you testified that you had done some drinking that day

of October 24, 19877

A Yes sir, but I was not high.

Q Were you Intoxicated?

ANo, T was not, I did not drink enough to get hlgh. I didnot
drink enough to do that. I knew that I had to get thatmoney

to Lawndale and I wanted to be 1n good shape and I never had went
around Robert Vinson and them drinking which I dont' guess they
really knew that I did drink.

4 Do you own an automobile?

A No, I don't own one.

Q9 Do youdprive?

A No, T can nov drve at the time,

Q@ Now you have been convicted of driving while under the
infuence twice, is that correct?

A Well, not correct. They changed it to driving under intoxicaticn.
I have been arresed two times in the last ten years for driving
w hile intoxicated. Once was the 24th of September of 1982 and

the last time was March 19, 1985,
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A Yes, that is when they took my license for three years.

Q@ Was that the reason that you were not driving during any

of these occasions that we talked about?

A Yes, becase I did not have any license to drive and I did

no% want o get any trouble or problem thet I had a% that time
about driving.

& Other than these traffice offenses have you ever been charged
or convicted of any crime?

A No dr

Q Hare you ever been charged wlth or convicted of any assault?
Ao sir

Q4 Have you ever been charged with or convicted of any violent
crime?

& No sir.

@ You ever bheen charged with or convicted of breaking or entering
or burglary?

ANo glr.

G Ever been charged with or convicted of any sex offense?

A Nos ir

@ Have you ever gone ocut with eldery women?

|ANo, I love my younger women,

Q How how 1s 1t that you remember with such detalls what happend

o that date of October 24, 1987, sir.

@ Well, must the wayv thatv I remember 1s becuase [ had gotten &
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letter that Thursday or Friday about my taxes on my land and

I knew %hat I was golng to drink some that Friday nglht and so

I vent and gave the money to Richard Wilson to keep for me so
that I would not mexs 1% up myself becuase I have a tenderency
to spend a lot of money $hat I usually would not if I would be
drinking. I dldnet want to mess the money up and for nlne months
I have been sitting Iln here and thinking and that wlll make

me not forget it all that I did for something that I did not do.
¢ You were here in the courtroom yesterday when the other
wiltnesses testifled for you.

A Yes sir.

G Haveyou ever discu-sed thelr testimony with any of the
wiltnessesa?

A Nosir.

4 Have you ever asked them to testlfy in any particular way?
ANo sir

& And...

A I feel like they should tell the truth and 1 am not saying
t hat Mrs Elliott lied about anything she sald. she migh$ have
b een raped but it was by some other person and i¢ was not me.
The doctor indicated that the male waa black but he dldno¥
indlcate 1% was me or who 1t was,

MR. DETCERESS: That 1s a2l1l,
CROSS BY MR. JOHNSON:

Q@ Mr. Orimes, how o0ld are yousir?
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A T am forfy one years old and I will be Y42 in August, August
the 23rd thils year.

G In October of last yeer, were you 1in pretty good physicial
condltlon sir.

A Yes, 1 was,

QWhattype of work were you doing at that time sir,

A I was working a8t the Hickory Country Shop moving the furniture
and storing 1t.

Q@ And that requlred you to have some strength in your upper
body.

A Yes sir, plenty.

& And do you have some kind of mark or growth or some type of
place on the 1€t side of vour face here near your mouth sir?

A Yes, I have told them whav that was.

& And that 1s a falrly noticesbls growth there?

A Been there every slince I was born. They called 1t a birth mark.
Q But 1t 13 no% a amall) thing that 15 not noticesable but it

is very noticesble when a person looks at you.

A Yes 3ir. inyone that ever Xnew me notliced 1t and so are the

& cars on my neck and my chest and my flngers missing.

1§ You also have some problem with your speech or speaking clearly,

d you not sir.

A Yes, I am kind of tongue §$led or tied tongue, Whatever you

call that.

Q@ And in October of 1987, you d1d own and wear on occasion &
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green pull over sweater, did you not?

A Yes s8ir. I often wore that to work.

@ And you had it on the times thatv you were arrested?

A Yes, I had 1t on and hed no% took it off &nd not changed
my ¢lothing from work to the time I went to the Hlckory
Plice Department [rom work that day.

Q¢ On October 24, 1987, when you got up that morning, did
you shave immedately after yo got up thetmorning sir?

A I vook a shower first and then went on to the post office
and alfter eeturning fro the post offlice from having copies
of the certificates made, at that time she mentloned going
t0o Lib Finger house and so at that time that is when I replied,

I had to shave first before we leflt.

Q 50 about what time of the day would it have been that you shaved?

A Approlxmately ten that mornlng or 10:15.

Q4 You shave every day?

A Every day I am at my house. I 414 not shave the first couple
of days that I was here beucase I was locked up In & coneman
cell) and they would not glve us g rezor in a one man cell.

g Well, sir, talking about prior to your arrest. Any ol my
questions are going to be addressed prior to your sarrest?

A Yes sir.

Q@ Weuld you say that the hair that zrows on yourface 1s tough?
A No sir. The reason thet I say thaztls becuase they do net get

long enough to get tough. My shaving every day, they do not get
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1 ong enough to gex tough to even notlce. I shave one day

and you could not tell it the nexs day.

GYou are immune from the five o'clock shadow, are you?

A T am Immune from thz flve ¢'clock shadow.

Q@ Do you not get a five o'clcock shadow on your face sir.

A No sir.

Q4 Are you famillar with what you....1f you shave in the morning,
and by later aflternocn, de you not have soms new halr growgh
on your face and fthatis some €ime ¢alled fiveo'clock shadlow?
A Yes, we call that fuss.

Q Do you get that kind of growth sir,

A Not overnight.

Q9 Goed enough to leel it to the touch, 18 it not s81r?

A T ilmagine 1t would pget to feelinz 1t to the touch.

G So 1f someone was to touch yourface at nine or 9:;30 at
night vime, 1f youhad shaved in the morning, thsy could feel
somé facial hair?

A I imagine so.

& You wWere consuming some alcohol on the 24th of October?

A Yes, small amount.

Q@ When you went down to the Lawndale on Sunday, to pay your
taxes, who did youglve thatmoney to sir.

A I gave that monye to Shirley Whiteside and now Howard.

R Is she the only relative that you saw while you werein

Cleveland County that day?
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AYes sir,

f Mere you 1in the hablt of giving Reichard Wilson money

to hold for you?

A Not too often but just at times,

Q@ Did you vell him what the reasen was you gave him that money?
B, I heard him say that 1t was for rent money but I did not
tell him 1t was for that.

Q You did not.

A I just asked him £o hold 1t for me up until Saturday or
Sunday .

9 80 he just made that up then about 1t being rent money?

A 1 imagine that he felt like 1t was for that rent bsucase

I did not want 1t to be on me thatnight when I was golng paces.
@ Did you tell FRichard Wilson thatyou were going to be
drinking and did not want the money on you.

ANo, I did not tell him thav.

Q What did you do on Friday nlght sir, after glving Mr Wilson
the money?

A Well, after I gage Richerd the money, 1 went down %o

Rachel Wilson house for ten or fifteen minutes and then I leflt
and me and another boy walked arcund town to & place called
Heater and shot a couple of games of pool and then we want on
to & place called Cues and &t 10:00 I returned back tc Brenda

house that FPriday night and lald down across the bed.

Q Now did you do any drinking while you were out that nighye?
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LY Yes, I drunk a couple of beers buiy did not drink any liquor.
2 & You did not get intoxicated, didyou?

ANo sir,
4 |14 When you left heading home, how far were you from Brenda

5 [Smiths' house.

6 |A  Probably five blocks.

7 1§94 And you walked that disfance, did you sir?

8 |A Yes =ir.,

9 |Q Now far was it from the place where you started home over

10 |[to Mr.Wilson's house?

11 |A Approximsately four blocks or five,

12 [ You did not swing by Mr Wllson to plck up your money affer

13 |you finished #rinking?

14 |A No sir

15 & And...

16 (A, I did not think he would be home beucase he generally spends
17T [ghe night down at Carolyn Shufords.

18 (@ What kind of meat was Rachel Wilson cooking for you.

19 |ao I had bought ten ounds of chitlings and I did not get any

20 |hog meat to mix with them at the time and that Saturday evenlng
21 |on way to Claremont I bought $o packages to mlx with 1t.

22 [Q And when did yo give her the ten pounds of meat?

23 |A On Friday nglht.

24 |q Hed you given her additional meat any time but Friday night?

25 |n No sir.
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Q@ D1d you see her Thursday nizght?

A Yes, I se her every evening.

Q@ You didnot glve her the meat on Thursday nlght?
A& 1 think 1t was Friday night.

You asked her to cook that on Saturday or some other time?

o

A I asked her to cook it becuase a lot of people do not wash
chitlings and she always did, I do not eaf anybody but the

cnes she COOKS.

Q@ YWhen was it thet she was suppose to cook them sir?

A She was golng te cook them on Sunday.

§ Was that the understanding when you gave it to her.

A NWo, we understook thavr she <¢hat she would c¢ook them when she
could get to ti but since she had not cooked it on Saturday

I knew 1t wasoulbe Sunday.

Q Did you ever end up eafting of of eny the chitlings?

A Yes, on Monday morning.

Q You sa thatyou go by Rachel Wilson's practically every day?
A Practically every day 1n the evening becusse I ride with
her brother, Allen, who carries me to work and I go by every
morning t¢ work also.

Q And when you go over to Rachel Wilsons in the morning, and
when you leave there in the eening, how do you ususal travel sir.
A During the morning when I go over there I am on the way to
work and then we leave from vhereand I go to work. I returned

I rom work and Brenda Smith plcks me up and she generally drops



10
11
12
13

4

16
17

18

19 |

20
21
22
23
24

25

261

me off over there or I walk over there.

9 She takes you over fhere in the mornings most of the time?
A She does not carry me anywhere in ths morning. I said Allen
Shuford carries me during thz morning.

QAllenSh uford carries you to work?

A Yes sir.

§ 3ut you got together with Allen Shuferd at Rachel ¥Wilson
house?

A Yes, meost every evenlng.

Q ¥y question is , did you not get togethsr in the mronlng

with Allen Shuford so that he can take you to work st Rachel

Wilson's house.

ANo

G Where do you get together with the person, Allen Shuford?

A, He picks me up at Brenda Smlth's house. I do not go to work
to eight and he will pcik me up at seven on thes way and carriles
his wife and drops us off.

& 50 then you go back to Rachels on {he wiy home.

E Yes sir.

24 And you go to Rachels every evening.
A Most every evening, yes.

@ You in fact spernd a lot of time over there in the evening,

don’tyou sir?

A Yyes, probably so, Betty Shuford lived there and I use Lo

be sweet on Betocy and shz lived over there.
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Q@ Drink a lot of liquor whille youare over there?

A Mot really. We generally drink wine instead of iiquor.

@ Liguor,beer and wine are all slcoholic bDeverages are

they not sir,

& Yes buv most of ths tims we drink a smell amount of wing
every day.

§ Safe to say that Mra Wilson is your gcod friend?

A Yes sir as lot of other people sre that I have known all

my life.

Q@ VWhen you goc to Rachel Wilson's on Savurday night, October
24, 1987, how longwas your intentilon to stay there 2% thav time si:
A AG the time when I firs¢ went over there, I was planning on
Jut going over toc drop the meat off and laave.

& And when you heard Betty Shuford might be there and she came
and blow her horn....

A Betty did noi blow any horn.

% Brneda Smith was there tlowing her horn what did you say

to ner 1f anything sir.

A T went to the door 2nd I toléd her that she could go ah=ad,
that I will be on later.

Q MNow you had walked the distance between where you were llving
with Mrs Smith and Rachel Wilson house, have you notc?

A T generally do every day of the week air

2 You walk that every day.

A Yes sir.
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s

Yhen do you walk that distance?

A Afger I got off from work, If Allen got off in Berlln, if
I go home, I walk from thire to Brenda house,

Q So 1% is not a distance theat you are nov use to or c¢apable
¢ [ walking?

A 1 am capable ol walking miles sir.

2 Good long strong legs?

A I suppose so. I am in good shape.

Q MNow after you told her to go on, did you call her to come
and pick you up after that?

A Yes I called her later on, probably #5 minutss later.

@ ¥hen did you call her to plek you up 43 minutes later afger
you told her fo go on sir.

A I waz ipntenting to go home and watch a show at 9:30, the
Amen Show and she would be gone to work gt that tlime. Theat
Amen Show was the first day it coming on that season and I
never seen 1t before end no one had seen it before.

5 YWas thils a television show.

A Yes.

@ Was there a ftelevision set over at Rachel Wilson house?
AYes, 1%t was one over there. I think she has tgwo.

G CDid you wateh the show whlle you were there a2t Rachel Wllson

house?

A Not really.

@ You say that you had not discussed the events of October 24%h,
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wlth eany of these people thet come here to testify,

A Hot discussed the case, All of them knew what I weas doing
and whare I was and the only ones I %alxed with was Brenda
Smith onece a week and Betty Shuford once 8 week.

Q@ On the times when you talked to betty Shuford or Brenda Smith,
nawe you talked aboutv any of th: things that happened on the
24¢h of October 1987.

A No, beucase Befty knew what happned that night and she knows
£ht Iwas down there and at Rachels house all night.She knows
that I left Rachel and come t¢ her house that night.

Q Betty was not there at Richard Wilsons or Rachel Wilson

¥vas she.

A No, she was gone to church.

Q So anyvhing she knows about thet would be Tfrom somethlng that
someone else £old her 1f at all, is chav correcet?

A& Yes, up untll about 12:20 or 12:25 wen I got there. She did
not see me until thav tims,

Q4 Now all of these people thav tescified, did they glve a
written svebtement to your lawyer.

A I think they did,.

Q@ And you had an opportunty to gou over those with your lawyer,
what The statements were and you knaw what the3e folks were
golng to say dlad you notv sir.

A 1 hrave sean the affadivit of them.

& Ana,...
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A The reason thav I seen the &ffidavits of them is becuase at
first I didn't think that hy was dolng a good job for me and

I thought that I would heve Lo getv another lewyer and lzter on
I changed my mind and so I asked him for the affidavits jusy
in casg and s¢ I had¢ tims to read them also.

Q You do know Brry Allen, don’t you sir?

A Yes, I sure do.

& And ycu have been fo visit him prior vo Qctober 1987 withint
the three or four months, had younoc?

& Yes, three or four months before then I had.

Q And you know where Mr Mason lives?

A Yes, I do.

And you had been in his home several tlimes?

£

Not several times. Two times,

Do you know Willie Roblnson by any other name?

o »

A Yes. I have known hlim for years and I ceglled him Lesa and not
Willie. No one calls him Williegm buf calls him Les.

4 Les Roblnson.

A Yes sir.

9 Buf you don't call him Wilscon, do you?

A NO,

Q Yas anyone named Wilsor present at Rachels Wilson that nilght
beside Rachel_W1lson.

A Just her kids and her. Richerd Wilson lives twe houses up

from her where I want that nlght o g=v my money.
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Q When BeGty Shuford called on th:s night of October 2u,
who answered the phong sir?
A Williem Robinson.
Q@ William Hobinson?
AYes sir,
G Wbho 1s Willlam Wilson?
A HNo one. Any time that I call him by his real name, I ge¢
his name mixed up and csll him Shat.
0 So whan you were ‘giving your narrative bvefore on direct
examinetlion as you s&aid Williem Wilson, you just made a mistGake
then?
A Yes, I always cell him Les myslef end I ¢ry to call aim
by his real name an?d L get confused abouft that.
2 In your testimoony esrly you sald thav Willlam¥Wllson drove
up and youwere talking to !Mr Robinson instead of wWilliam wWilson
and they are the mame person I aow take 1¢.
A Yes, I was talking vo William Hobinson,
MR, JOHNSOMN: That 1s all.
RE-DLRECT BY MR. DEVORRES:
G Now Mr Qirmes, when you went to see Uficer Hunt at the
volice station, dild he ever sek you any questions?
A No, he did not at the time I went up there. Officer Hunt was
net there. He showed up later and walked in angd seid, yes thec
15 him he still got on the green swesvxsr, The only gu<stions he

hstEed ms was atoulb tatoees and scars. I told him tha I Had onz on
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the fingers cut off. Yhat hs szid wes when I went %o gat up,
I didn'tv see your hand, you are missing a couple of fingers
and I said yes. He didnt ask me anythlng slse buf my height

and weizht and sgid thet I was high and I should not ce

talking to sanyone at this time becuase you are in big trouble.

Q Were you high or intdéxicatsed when you saw Mr Huntg?

A I had been drinking some wine on the way from work but

I was not completely high.

@ Did he he ever come ané talk to you about what happened?

A He statsd that hez would come and talk to ms & couple days
laver aflfter I am in & shepe £o talk tc nim.

Q@ Did he evzr do thav?

A No, first time that I seen Mr Hunt since thatin ning months
was on the 26¢h of May.

Q4 And did he ask ycuany gquestions then?

A Only thing that he asked me was, you do know what O am here

for and 1 said, I guess so. He salid, well, what am I hedre fore

and I sald we are suppo3e to be golng Lo have some halr test

made.

Q Durlng cths months thav you have beenconfined, heave he ever

ever com8 and (alkedto you or discussed with you what happengd

on the nlght of October 24, th, 1947.

A no, he has net.

Q Did he everask you where you were on Qctober 24th.

26
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A No, he has not,
GHas anyone other than myself, aay other police ofelger
come and talk to you about this case?
A Not one person at all. Only you.

“R. DETTORRES: That 1s all
Rc-DROSS BY ¥R, JOHNSOM:
@ 81d you have a courcv appearance the next day alfter you
vere arresated,
A Yes, I did.
8 And aft that time you got a lawysr?
A Yes, they appointed me a lawysr.
4 You know these officers can not talk te you 1f youhave a
lawyer without your lawyer first knowing abous iv, don't you,
A Well, I have read that, that I should not answsr any questions
and that I wanted to have a alawyer and not to talk without
consulting my lawyer.

MR, JOHNSOWN: That is &ll,

JUROR: Your Honer, I would like tc get one point
of vestimony clarified 1 I could

COURT: Just a moment please. You may have a seat. I
you would just write the questlon down on thisz psper here and
let me have ilL back. { a yellow pad was glven to the Jjurer and
then back vo ths court, )} {(Counsel for both sides avproahced the
bench and returnsd to thelr seats.)

COURT: Mr Xincaid, normally the court does allow
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questions from jurors. It can rssult in some reverszal error
and 1t has been referred to by witnesses how far it 1s from
pomg place to some other place.

JURCR: I know thet I hzve all ths others pleces
placed buv that one I never heard of thas he mentioned.

COURT: Well, 1 Instruct vou now and will do 20 not
ver long from now that you must take your own reccllection
of the evidence a3 you recall ic.

MR, DETORRES: Your Honor, thavis all of vhe egvidence
for for the deflfendant,

COURT: Rebuttal for thz state?

MR, JOHNSON: If I may have a moment. We recall Officer
Hunf.
STEVE 0. HUNT was recalléed by the state on rebuttal:
DIRECT BY MR. JOHNSON:
Q Officer Funt, are you perscnally familiar with the locacion
of %the Rachel Wilson home,
AL am sir.
@ And the Richard ¥Wilson home?
A Yes sir....ne, not hiz resildence.
3 But you do know abou% Rachel ¥Wilscn home?

A Yes sir.

2 And are you personzlly famlliazr with the locatlon of the

Currle Lze Elllott apatment as 1v was at chattine?

AL 2m sure sir.
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Q@ Approximavely how far apéart 1n distance ars those twWo
resldences?

A Approxirmately seven to eight blocks,

& From....1f a person were to tranverse that distance on foot,
at a2 normal wzlking pelce, do you haeve an oplnion say as to the
time 1t would take to cover thet distance?

#3. DETORRES: Objection.

COURT: Sustalned.

4 Do you know how long it would take to cover that dlstance?

MR, DETORRES: Objection.

COURT: Sustieined.

MR. DETORREES: Your Honor, if this is the line of
questioning tha®t the state 1s offering in rebuttal, I oblect
for 1t is not rebutsel toc any tesvimeony osroduced by the
defendat and 1s outaide of the scope of any examlnation.

COUAT: Sustalned.

WR, JOHNSON: No further guestions, That 1s all the
evidence for vhe s%ate on rebuttal, your Honor.

COUT: Members of the Jury, you may take a twenty
minute recess at this time. Do nov discuss this case nor let
anyoen telk to you about ff. (The Jury left the cortroom at
this time.)

COURT: At the close of gl) of the vidence, I will hear

from you ¥r Detorres.

MR, DETORRES: Your llonor, th: defendant will present
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no further evidence and at the clese of all of the gvidence,

I would 1ike to renew all the motions for the dismissal et

Ehls €ime of ths remalning two charges of rape and the charge

of kildnapping. I wold agaein argue to the court on thea kidnapping,

there 1s no evidence of any unlawlful restrainv other than that

which was necessary to the comlssion of the cime of rape.

I say that 1s an elerent of the crime of rape itself and is nok

& Separate offgnse of kidnapping. On Ghe <c¢harges of rape we

move $o dismlss those on the grounds of Insufficlent evidence

to show that the defendant is thz person that committed any rape

and I would argue %c¢ th2 court that the charges agalnst the

defnedant should not be submitted to the jury as Sseperate chérges

but only as one charge of rape and also thag 1t should te

submltfed only on the charge of second desgree rave and not firse

degree rave for the evidence 1s not sufficlent vo show the use

or threaten use of any dangerous weapon in the commission of

this crime, We have no evidence tc establish thav there was In

fact & w=apon present. Secndly there was no Inflictlon of any

serlous person injury as was none in th: kldnzoping. Third,

gas to the rape, I woculd argus to trhe court and renew my motion

trat there le no evidernce of any two Separate rapes and thay it

1s onrly one contlnuous tape, 1f any v all. £11 of the evidencs

shows ona rape and vhav one srould only be submitied to the jury.
COURT: Show the motions snd gach of them dsnied, How

ir 2ccerdance with the rulas of procedure, we will haove thz
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pre charge conference at this time. Unless anyone odbjects to that,
at this time we will undertake thztg.

MR. JOHNSON: No oblection from the state.

MR. DETORRES: I hzve a set of instructlons that I
am proposing that should be subriited to vhs jury.

MR. JOHNSO#: The stste has no special reguist,

COURT: May I have yours Mr Detorres,

YR DETORRES: Yes sir. I am submivting the chage of
second d2gree rape and then 1 the court does not charge on
second degree rape, that conly oneg count of first degree rape
be submitted to ths Jury.

COURT: Let tha record reflsct that Mr. Detorres on
behalf of Mr.Grimes has tendeéered to the court NC PI Criminal
207.16, second degre rape; and the court denlizs to give that.
also gtendersd 207.10, NC PI Criminal, the court intends to glve
first degee rape only. In so far as body injury or serious
bolidly injury to the person, the court does not intend to charge
onn thet, and will charge on the third 1ssue, that the dzfendant
confined, restralned or removed a person [Oor the purose of
commicvting the crime or crimes of first dsgree rape. I will noft
use the sub paragraph (b) undar %the third 1lssue 1in shat form.
Let me check this. You have a éifferent clte than I do on vhat.
Let me back up here. Strike out thetr. Th: daefendant ¢hru counsel

has rendered the first degree kidnapping at 210.2% as 1t appears

in the book and 1s slmply copled from €hes book, Is ghzoehat you wan
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MR. DETORRES: Yeessir.

COURT: Thz whole thing?

YR. DETORRES: Not the entlre thirg but confined to
the arez that I argued to the court previcusly....

CQURT: With all due respect sir, 1t 1s not my job
to go thru end eliminate whav you do not want and whatyou
do want when youtender the charges you want, tender what you
want and not%t everything else., I do roi intend toglve that bug
the court will give under (irst degree kidnapping 210.25 and
the court will charge on cétnfinement, restraint, and removal.
I will leave out any serlous injury to the person and that
the confinement, restralint, or emoval was & separate, complete
and independent of a rape arnd flve that the person had been
sexually assaulted. In the mandate I will tell the jury il they
find from the evidence beyond & reasonable doubt, that on or
about the alleged date, thet the delfendant did unlawfully confilne,

& person or restrain a pPeErson or remove a psarson from one place

Eo another and the person did not consent and this was dore for

the purpose of facilitating the commission of the first degree

T ape or rapes and that this confinement, restraint or removal

was a separate act independent of and apart from the {irst degree
rape or rapes, thatc the person confined, restrained or removed
had been sexually assaulted, 1t will be your duty fo return @
verdict of gullty offirst degee kidnappinz. The defendant thru

counsel has tendered 101.05, funcgiorn of the jury and I will give
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that. Also 101.10, reasonable doubt and I will give thav,
101.15, credibility of witness and I will give thay. 101,20
welzht of the evidence and I will give that. 105.60, evidence
of the defendant's character tralts under the rules and I
will give that. 301.10 alibl and I will give thet. After the
Jury has been sent inte the jury room, I wlll then gilve both
sides an opportunity to be heard concerning vhe charge submltted
to the Jury with a chance for any correcticns or cahanges to
to the charge. Mr. Detorres, 1n thz fooinote there 1s the
cherge on the duty of the jury To consulys with one another
and so forth. Do you desire that T glve that, whavle koown as

the mini Allen charge.

AR. DETORRES: Yes, I would ask Thav you give thav.

COURT: All right. VYou have submlitted the 1dsntification

of the defendangy as thz perpetrator of the ¢rime and I will

glve the charge on that.

MR. DETORARES: I wi1ll...your Honor, I dic¢ net hear
you say that you would give the charge on the dsfendent's
truthfulness....

COURT: I will give that.

(The court took a recess 2% 1l:1b and reconvened av

11:4% and the jury is in open court.)

(Mr Meysrs made an argum=nt to ths Jury for ths scave.)

{#pr, Detorres made an argumznt to the Jury for the

defendant.)
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{'he court took a recess lor lunch at thistime. )

{(Uimg 1ls 2:00 p.m and the Jury 1s in open courk.)

{Mr. Jo*nson mads an argumsnt to the Jury for the State.

{The court instructed ths jury upon the law in these
cases. The origlinal fwelve Jurors retired to the Jury room and
the twe alternates were excuszed.)

COURT: Are there any rsgucst for any correctlons,
additions, deletions or changes in ths charge as submitted to
to the Jury , in order €o submiv a oroper and conplete charge
Lo the jury.

MR. DETORRES: YWe have no obJectlon and no addtions.

MR. JOHNSON: None your Honor for the stete.

{ The charge to the jury was not tyved due to the
no exceptlion beinz taken to the charge as per the rulss.)

(The three verdlct sheets went to the jury at

3:03 p.m.)

(The jury sent a message to ths court on a yellow
pzd desiring to know whlch case number related fo the rape
on the couch a2nd which cese number relatsd to the rape on the
bed. The court conferred with counsel forths stete and for the
defendant and returnzd vhe yellow pad with 2 message Tto the
Jury that case number 87 Cr3 13542 was ths couch case and
that 13544 was the bed case. This was by and with the consent
of the atorneys for bocn sldes,)

(The Jruy cam¢ in open court at 4:20 p.mr.)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

28

276

COURT: Members ofths Jury, have you selscted a
foreperson?

JUROR: Yes sir, I am.

COURT: Has the jury arrived at unanlmous verdicts
in 211 theee cases.

FOREMAN: Yes, we hgve.

COURT: Take the verdlcts,

CLERK: Members of the Jury, in case number 87 Crsd
13541, you have found vhe defendant gullty fo flirst degree
kidnapping. In case number 87 CrS 13542 you have foundé the
defendant guilty of first degree rape and In cese number 87 Crs
13544 you have found the defendant guiltyof first dsgrse rape.
Are {hese your verdicts so say all .of you?

JURY: Yes.

ME. DETORRES: Move tou poll fhe jury.

COURT: Sgipulate thav the clerk may poll them
once as to all three cases and not on individual cahrges?

MR, DETORRES: Yes, sir,

(The Clerk et tinis time polled thz Jurors ipdlvidually
153 Lo thelr verdicts as to the three charges. Each juror staced
the verdicts was their individual verdicts, was still their
verdicts and vhey =2till assenied¢ thsreto.)

COURT: Any obJection te the form of the polinsn?
MR. DETORRES: No sir,

COURT: Are you prepsred for a sentencing hzaring?
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MR. DETORRES: In view of the hour anc the verdicts,

I would like to move Tha court to ccnduect the zentencing

| hearing next week,

COURT: On motion of the defendant, we will condecug
the sentencing hearing in these matters next week,

(The coutt recessed at 4:30 p.m.)
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July 8, 1988: Time is 11:45 a.m,

MR, DETORRES: I would like to have the jury arguments
recordedyour Honor,

COURT: All right, Members of the Jury. we have reached
that point Iin the trial when you will be addressed by the attorney:
for the respective parties, In accordance with our rules of
criminal procedure, you will hear first from the district attorney
Mr Meyers,., Then you will hear from Mr Detorres on behalf of
Mr Grimes and then you will hear from Mr Johnson for the state,
These attorneys are officers of the court and so I will ask
that you pay close attention to their contentions with respect

to the evidence and the law and to thelr respective clients,

MR MEYERS: Thank youw, your Honor, Ladies and Gentelemen
of the jury, We are getting now towards the end of this trial
and it has been a fairly lengthy trial and difficult trial,, I
want to thank you for all your attention that yocu have paid
in listening to the testimony., You are , as you know, the finders
of the facts in these cases, The judge will submit to you issues
for you to determine in finding those facts and you will find
the issues to be true or you will find the igsues not to be true.
In determining the facts. you are to consider what has been
said on the stand., what the testimony was and what youobserxrved
about the witnesses. What we say to you is not evidence and is
not facts, but is only closing arguments, We are only trying to
guide you along and to assist you in your deliberations back

in the jury room. The judge will give you the law and define it
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for you as to what you are to consider and determine. The
burden of proof in these cases is on the state to prove the
defendant's guilt beyond a reasonable doubt, That means exactly
what, guilt beyond a reasonable doubt, Not guilt beyond any
doubt or beyond all doubt, but beyond a reasonable doubt. It is
like the common use of a scale. When this trial started and
up until this moment, this man is presumed to be innccent and
the scale is titled highly and entirely in his behalf or in
favor of him but the state contends to you now that we have
put on evidence, each piece of evidence that should bring the
scale backmore and more and more Iin favor of the state.The state
contents to you that in this case, we have swung that scale
all the way in favor of the state, that is beyond a reascnable
doubt and we have taken that presumption of innocent and turned
it over to where you should find the defendant guilty beyond
a reasonable doubt, I ask you to leook at the strict standard
of proof that the state is required to prove in this case. Facts
are stubborn things and they don't seem to go away and the state
contends that we have proven several factors to you and for you
as to each of these crimes charged, You are going to be charged
orinstructed by the court on first degree Iidnapping and the
other cases and on each case you will be given several issues
to go over, It is the contention of the state that there was
in fact a first degree kidnapping and the two forcible first

degree rapes and the judge is going to give vou eor tell you what
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first degree kidnapping is and also what first degree rape is.

On first degree kidnapping, the judge is going to tell you that
is the confinement or restraint or removal from one place to
ancther of a person. That that is one of the elements of the
first degree kidnapping, removal and restraint or one of those
things or both of them, The state would submit that after that
first rape took place, the defendant asked where the bedroom

was and if you will recall the testimony, Mrs Elliott the
victim, that she was then beaten and drug into the bedroom fro
the living room couch which ws a distance of some fifteen or
twenty feet where he rapped her again., That is a removal we

say on behalf of the state and without her consent, I don't think
that there is any doubt that there was no consent to being
removed from the living room to the bedroom, Another element is
that it was for the purpose of committing a feloy, a first degree
forecible rape, Is there any doubt that was the purpose in taking
her to the bedrcoom? Another element of the first degree rape

is that it was a separate and distinct offense apart from the
rape Ltself, Agains the state submits to you that it was a

very separate and distinct act from the rape. She had already been
rapedon the couch and then for whatever reason, he drug her

to the bedroom to commit yet another offense of first degree rape
upon her person and then the Sth element that the first degee
kidnapping was that thewictim was sexually assaulted. The state

gubmits that there was and is no doubt about that.
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Now going to the issue of the first degree rape, The issues
will be the sme for both rape counts here, Was there vaginal
intercourse with the victim by the defendant. You have heard her
testimoy of that and it was all consistent with , yes there was
vagainal intercourse, Was this intercourse by force? You recall
that Mrs Elliott testified about the knife and the blade was
not fully opened, it was partly open and he held that knife in
his hand at her and at that time he told her that she was
going to get cut up unless gshe submitted., The state contends
that is force, ladies and gentlemen of the jury. Was it mainst
her will? Ycou better believe it was for she told you how she
fought with all of her gtrength, and all of her ninety pounds.
She fought but she was neot blg enough nor young enough toc be
able to defend herself against somebody that size., Did he
display a dangercus weapon, The evidence supports that he did
for she testified to you about the knife, We do not even worry
about the fact that she said that he said he had a gun but she
didnot see the gun, Just think about the knife that he displayed
to her, I don't think that you will have any doubt at all that
these three crimes were sommitted. Look at the issues carefully
and decide them among yourselves and talk about them, Think
aocut your own common experiences and knowledge, What specifically
links these crimes with this defedant here? You heard Mrs
Elliott testify about describing him and about smelling the odor

of alcohol pon his person,5he said that he talked with some
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impairment and that he was like being tongue tied, You heard

‘the defendant himself testify fromthe stand and you heard his

speech, you heard how he talked. There was a lot made about her
description of her attacker but she told you about a mole or
some growth on the side of his face around his mouth, She said
one timeit was on the right side and then later she said on the
left but therer was a big mole and i1t wasclose to his mouth,
You saw the defendant up here and he does in fact have mole

on his face at the corner of his mcuth. Remember she is trying
to describe him to the police after she had been thru these
experiences, It is ncot so important as to which side the mole
is on but that is & fact that he has a mole where she said it
was and that is consistent with what Mrs Elliott testified

to you about, She said that she would never forget that face,
That face was right over her and he was wvery close to her and
she had the opportunity to observe him very close up and that
she had her glasses on and that the lights were on. You heard
the police evidence technician say that he found the lights on
in the house when he arfived there. She had ample opportunity
to get a very good look at him, She told you that he had been
in the neighborhood before and had visited her neighbor and
the defendant admitted that he had been there but never talked
to her or she never talked to him prior to that eveing or that
night., She told you she did not know the man's name but that she
recognized him, She testifled as to the clothing that he was

dressed in thatnight and the defenant admitted that he had on
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green pull over sweater and that he did wear it frequently
to work, He testified that he had a mustache and that he
did get five o'clock shadow. She testified that the person
needed a shave. The main item she rmeembered was the mole
for she broke a fingernail stratchlng at it or trying to
stratch it off,

The state contends tht we have proven each and every element
of each charge and that the scales are now tipped back in favor
of the state, Then there is one other piece of evidence that
is in this case, That 1s the hair, You heard the SBIl Agent
talk about how he identifles hiair and how no two Individuals
have the same type hair and that this hair was consistent with
the hiar from the defendant, Where do you think that hair came
from that was remeved from the victim's bed where she was
raped the second time, How dld that hair get in her bhed? You have
heard the tetimcony about that, how he took her into her bedrecom
and raped her and that is when that hair was left in the bed
of thevlctim in this case Mrs Elliott, The state submits the
only place that hiar could have possibly come from is from the'
defendant, from his head and ié& came from him when he was
assaulting this lady.

For these reasons and the testimeny in this case, we ask
that you convict this defendant on all three charges. Thatis
first degreekidnapping, filrst degree sexual rape two counts.

I think the evidence has been shown beyond a reasonable doubt

that he is gquiltv of those crimes. Thank you,
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(Mr Detorres argued to the jury for the defendant )

(The court tock ar ecess at 1:00 and reconvened
at 2-00. The jury is in open court.)

MR, JOHNSON: Thank you, your Honr. Mr. Detorres
members of the jury. Now we have all have had our lunch, I hope
you 4o not go to sleep on me, I know it is a common problem
after you have eaten and set down toc doze off and feel what
yocu might call sleepy. Y am geing to talk to you for a while
and I know you all are getting tired, having been here four
days on this case from the time we commenced selecting the jury
and lawyers have a saying that goes, the mind can not absorp
more than the seat can endure, I now know that we have about
worn you ount but I ask you please to pay a-tention to me for
just a little while longer, I assure you that what I am about
to say I feel are very important to be said and I want tc
try to say things that are important and will not say anthing
that do not need to be said any more than absolutely necessary
about this matter,

You have all heard the evidence, You listen to the evidence
that the state has put forth in this matter. The state is the
party who has the burden of proof in this case. This i{s a criminal
case and in this as in all criminal cases frmm traffic cases
up to murder cases, the burden of oroef is upon the state to
satisfy you beyond a reasonable doubt of every one of the

elements of the crimes charged., We must satisfy everyone of you
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beyand a reasonble doubt of certain things. Everyone of you
are reasonable people, well educated and knww what those words
mean as youuse them in your dally affairs, Just becuase you

put them into one sentence and bring them into the courtroom
does not change their meaning one amount and if you think about
it and study those words, beyond a reasonbale doubt, you will
understand and realize that it does not mean proof beyond all
doubt or proof beyond the shadow of a doubt, It does not mean
proof that absolutely excludes every reasonable alternate way
that something cculd have happened, but it simply means proof
beyond a reasonable doubt that the matters are as the state
contends that they are, You are the volices of the reasaoning
and you are the ones that makds the decisions in the matters,
One of the functions of the state is to put on its case. Mr
Detorres is the defense lawyer and he has a duty and that is to
present the defednat's case, We are advocates, We deal with the
evidence and present it to you and you find the facts from that
evidence, whatever it may be, You are the people that have to
decide what the true facts are from the evidence that you have
heard, That is your sole and exclusive duty and nobody else in
the entire world can do that but you twleve people inthis
particular case, When we get up here and tell youthat we recall
things a certain way, that does not make it the gospel, you use

yvour own recollection of thwat the evidence was in this matter,

The judge also has a funcation and that is to see that the lawyers
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conduct themselves by certain rules and the judge applies

that rules or rulings and he will give you or tell you what

the law is on each of the cmimes we are dealing with here

in this case, The lawyers are able to comment on what they

calim the law is but again it is the duty of the judge to

give you the law and it is vour duty to accept the law as

given to you by the judge and not as some lawyer has told you

it isor as youmight like for it to be, 1 ask that you listen
very carefully when the court instructs you upon the various
things that the state has to prove to you beyond a reasonable
doubt, These are comonly called the elements of the offense

and the burden that I spoke about. beyond a reasonable doubt
only applies to those things that the judge is going to tell you
that the state has to prove, If the state has satisfied you of
the things that he tells you , one, two, three, four. five,

the state has proven its case beyond a reasconable doubt on that
particular charge and you if you have some doubt about some other
fact in the case, that is a reasonable doubt but doezs not effect
the state's duty to prove certain things to you bepond a
reasonale doubt, the elemtns of the crime, We are not reguired
to prove every fact in any case beyond a reasconable doubt but
onl y the existence of those elements ¢f the crime, of the
ofEfense alleged, do we have to prove to you bey%end a reasonable

doubt.

In deciding what the true facts are.,ycou must determine
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credibility of the witnesses. Not Mr Detorres, not myself nor
even the judge but you folks must determine the credibility of
each witness who has testified before you in this matter. I
believe the judge will tell you something like this....mot his
exact words, but something to this effect.,,..that you may
believe every word that a wiéness has told you or disbelieve
every word that a wintess has told you or you may beieve part
and disbelieve the rest. You are tp apply the same tests of
truthfulness that you apply in your every day affairs in making
those determinations. For instance, if you can imagine yourself
in the siutation where you have to buy an automobile sight
unseen and yocu have person "A" tell you this is a great buy.
you ought to jump on it or person "B" telling you that this is

a dog, you had better stay away from that car, You have to make
a decision as to which perosn to believe. You would want to know
when the person saw the par and where he saw the car and compare
that to what the person"A" is telling you about the car sight
unseen. You would want to know what relationship person "A”

has with the séller of the car and what relatsionship person "B"
has with the seller of the car, You would want to know waht
person"A" knows aboutthe car and what person"B" knows about the
car. There are a lot of things in your day to day affairs and
lives that youmust take into account in making the decision about
believing or not believing something or things that you hear to
decide if someone is telling you the truth or things you consider

in making an imprtant decision in deciding what the truth is.
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I am not going to discuss the law with you very much
excpet to comment on & couple of things, First of all on the
kidnapping charge. we contend that there was a kidnapping by
removal from the living room to the bedroom by dragging Mrs
Elliott by the person that attacked her and that there.,.that
this was done for the purpose of committing a felonv. to to
wit: a rape and that it was without her consent. The law of
North Carolina does not require you to bring a tape measure
and stop watch to determine the distance and time of the removal
but any remval regardless of how simple it may be from one
point to another fro the purpose of committing a felony where
it is not inherent in the commission of the offense id a
kdinapping, I submit to youthat holding someone down is restraining
a person and is probably in most instances inherent and a part
of the commission of the offense of rape but the dragging of
someone from one rcoem to another room, or the removing that person
from one romm to ancther room, that is not a part of the
commigsion of the offense of rape. That is the element of
kidnapping. We submit that you should find that the defnedant
is dulilty of first degree kidnapping.

Now Mr Detorres istrying to say that this was all cne rape.
The law of NorthCarolina provides that when a person commits
a separate and distinct sexual act on a person, even thought it
may be closely related in times, and closely related in place,

they are separate acts, The offense of rape if you listen to what



10
11
12
13
14

15

17
18
18
20
21
22
23

24

25 |

14

the judg will tell you, reguires the state to prove penetration,
You have heard Mrs Elliott teil youthat there was sexual
intercourse on the couch invol¥ino penetration of her vagina

and that it stopped, He then removed from,,.,removed her from
that place to the bedroom where he raped her again and that

the state says is a separate sexual act involving penetration.
He penetrated her on the couch and then withdrew and then
renetrated her again on the bed in the bedrcom and that those
are two separate and independent act. Two offenses, The law
does not require proof of ejaculation,Listen to what the court
tells you about that and it also does not reguire proof that
her attacker left any fingerprints, It requires that he used
sufficient force to overcome what restraint she might make

and the evidence before you is in this case that he did so by
both size and strength of the person copared with her but also
by the display of a knife, Now it does not have to be a
completely opened knife and come 1in touch with her body in
order to be a display in connection with this offense. Somebyd
does not have to cut or stabbed before vyou can find that it

Was a weapon displayed and used in the rape. Mrs Elljott testified
that these acts were against her will and that she fought back
with all that shehad to fight with. It was by force and aginst
her will and with the display cof the knife. I suggest that you
should have no reasonable doubt that all three of these coffenses

that will be submitted toyou did in fact occurr and the enly real
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question is if Willie James Grimes is the perpetrator, He has
brought in a bunch of people to say that he was not there and
thathe was somewhere else, MR Detorres put this chart:on the
board and I am going over that chart with yyou in a coupleof
minutes befdre Iget to that, I would like to say this. If

in judging the credibility of the witnesses, you hear gomething
that is an indication that the person is stretching the truth,
Ithink thatpou should ask yourself why this person would do that,
I point specifically to the testimony of Ricahrd Wilson as an
example, You will remember Mr Wilson, He is the individual that
was holding the eighty dollars for the defendant, He was willing
to testify and tell ycu that he knew more than he observed and
that he knew that Willie Grimes left his place and that he went
beck to Rachel Wilson's house, How does he know that? I asked
him, how do you know that Mr Wilson? He set there, didn't he?
Did somebody tell you that.or did you see him go back sir? He
set there agaln. Well, Mr Wilson, and he finally said he was
watching him, Wacthing him start in the direction, Well he

had previously told you that he was starting a fire for ti as
cold and I asked if he had closed the door and he only set there,
He will willing to tell you more than he knows and not willing
to back it up becase he did not personally observe it, You have
got to be prepared to sort thru these witnesses testimony and
every witness in the same fashion, becuase you have to determine

their credibility. You need to eamamine all of the testimony from
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witnesses, Now on the chart up there Mr Detorres left somebody
off from up here. That is Betty Shuford, I bel¥eve that is her
name? Yes, Betty Shuford. (Mr Johson writing on the board,)
She did not see the defenant until after midnight that night
according to her testimony. She did not speak to him after she
got homefrom church or until she got home from church. Why do
I say that i{s imprtant? Because Betty Shuford is related to
Rachel Wilson,Clarolyn Shuford and Lucille Shuford, You observed
among other things in determining who teold vou the truth, their
demeanor wheg they areup here on the witness stand as well as
thier demeanor in the courtroom, Betty Shuford was back here in
this chair telling us I have not talked to Mr Detorres about
the case, I have not talked to Brendaz Smith or Rachel wWilscn
or Robert Wilson or anybody else about what happened that night
but who was back in here, in this part of the courtroom. shouting
cues to the witnesses onthe stand during this trial. Who was
deoing that? Betty Shuford was, I sugges that you can consider
that coduct in determining her credibility as a witness and the
credibility of other witnesses that are related to her, She
admitted that she is still sweet on the defendant and that they
dated for some six or seven years,

The next thing I would like to point out and talk about it
the time frame that MR Detorres put on this chart up here. He
has taled abecut the time from nine to ten, You will recall that

Mrs Elliott said that she took her emdicine at nine o'clock and
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the attack had not occurred at that time and recall the testimony
of the Officer, Officer Lee, who arrived on the secmes at 9:23,
You are talking about a verv much shorter time than the time
from nine to ten that night that the attack tock place on Mrs
Elliott, It in fact took place from 9:00 to 9:23 p.m. that night
and scomewhat in front of %:23 for her to call and talk to her
daughter-in-law and for her to call the police and for the
police officer to get out there, You are not talking about any
great time period when the attack actually took place. You are
talking about distance as well as time, You recall Rachel Wilson
sadi that from where she lived to wheee the defendant was residing
with Brenda Smith at that time is In walking distance approiximate
twenty minutes and that it was probably ten blocks., Is that what
she asid or scmething like that? You reclal that? You recall
she said the distance fro her home to where Mason lived was
about thirty minutes but Detective Hunt tells you that the distanc
fro were she lived to where Mason lived next to Mrs Elliott is
eight blocks. I suggest walking a distance of eight blcoks is
considerable less than ter blocks that Rachel Wilson inidcated
from her house to where the victim lived and the crimes were
committed,

Now Mr Detorres has put times on here as if they were

encased in granite but lets go over the times a little. Brenda

Smith mid she left Caremont about elght o'clock and dropped

the defendant off at Rachel Wilson house as I recall her testimony

about 8:30. You take your own recollectien if it is different but
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Rachel Wilson also said as I recall that the defendant arrivegd

at her home at about 8:30 and that LibKing came and left about
nine. Lib King has as I recall testified she arrived about §-3¢
and that she as I recall was there until about 8:50, Now Lib

King said that willie didnot leave while she was there between
eight and 8:50 and she did not see him aftr she left.She said
that at 8:45 Brenda Smith was blowiong her horn, Careclyn Shuford
on the other hand indicated that she got there about 8:30 and stay
an hour or so and left at 9:30. Rachel Wilson said that Carolyn
Shuford left about 9:45, These are all abouts, probably, and
approximations, but Carolyn said at 9:40 I was on the phone
talking to the defneant from my mother's house but Lucille Shuford
said that she does not remember when itwas that she talked to
him, She does not know what time it was. Carolyn said it took
about ten minutes to drive from Rachel Wilsen to the shuford

home and she left at 9:30, however do you recall Rachel Wilson
saying that the defnedant made three phone calls thatnight,

First one she said was about 9:30 to Brenda Smith. The second

one she said was about ten minutes toc her mother which is

Lucille Shuford and then anothe call. You gurely can begin to

see the probelem here with the people talking about the different
times when they did certain things, Youhave got people assuming
certain things that they don't know as as a fact and trying to
tel) it is dependable evidence and testimony and vou should

believe it and give it grat credibillty. Again Richard Wilson
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sald that he got home to his house about 9:00 and he looked

at his clock and then he said it was not guite nine, I
don't know what that means., Does that mean 8-30 or B8:597?
Does 1t mean some time inbetween there, Now Elizabether
Finger who indicated that she left her place about eight
also looked at the clock. Didnt' she say from the time that
she arrived until the time that she left that Mr Grimes did
not go anywhere? Do I remember that evidence incorrectly?
Bbut what did Willie Grimes say bout that? I went out to the
ligquor store for her, I left at 6:25 and the store was closed
and T stayed until sevn when they opened up again. So people
these witnesses are certain of things, of all the different

times but I say you should consider all of that testimony
with care and caution and examine it and determine the credibility
0f the witnesses, I think that you can understand that people
see things from a different prespective and at different times
and in different manners in loocking back at October 24 at a time
in the night time when they really had no reason to remember

that time in any detail and they they come here and want to you
to have you to believe what they are telling you about that,

I am not going over any of the other times up here with you

right now, You can do that as well as I can. You remember the
evidence relating to all of the times and where people wre

and what they were deing, I say to you that these people pelieve
what they told you and they have not intentijonally misrepresented

anything but they all do tendency to agree. do they not trat at
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sometime in the area of nine o'clock. Willie Grimes was away
from Rachel Wilson's home for a time, however long. it may

have been, One witness sid five minutes as I recall and

another sald may be fifteen minutes and so on that he was

away from the home there around nine that night. You are dealing
with the area of the ldentification of the person who commited
thiese crimes and you have the victim thereof who has pointed
at the defendant and said that he is the person, Consider the
circumstances under which she saw thatperson, He was in her

own home for several minutes. Somewhere around ten to fifteen
minutes, The lights were on. She ddid have her glasses on, She
was face to face with him ncot gust once but twice, If you

are being sexaully assaulted. where is your attetion going to
be directed? Are you not going to be looking at the face of

the perxrson doing that asgsault and not at some other part of his
body or torsce. Is that not the reasonable place to suspect

that her attention was focused at that time in guestion? It was

like a nightmare that she thought would never end., Her word against

the word of all of the witnesses here they have produced., You
say put the scale ocut there of one witness word against ten and
it will tilt to his faver? No, not really becuase Mrs Elliott
has something else on her behalf, The pelice did not have any
name of a person who attacked her until after he was arresated
but she told the police about the mole on his face or mark on

his face. Consider that she had told the pollce ahout his speech
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and how he had a lisp- that she had told them that he had been
in her neighborhcod visiting her neighbor there. No. she didn't
tell them the name of Willie Grimes, for she did not know it at
that time., Mr Detorres would have you believe that she got
together with Linda McDowell and thev set down and compared
notes and that Linda McDowell was the one that gave her the name
of Willie Grimes as being the person who had broken in on her
and raped her, and that Mrs Elliott said ves. that is him and
I will fix him, I ask you , does Mrs Elliott lock like or
strike youas the kind of person who is going to say that he is
the man just becuase of some conversation that she may or may not
have had with Mrs Mdowell. Do you think that she would say
that he had the mole on his face then, No, she had already told
the police that description of the person who attacked her. Is
that reasonable? Is she the kind of persen that is going to do
that? Surely she wants the right person caught as much as the
state does and as much as you would if you were in her situvation,
She had already told the police that he spoke with a lisp. No,
that contention that Linda McDowell gave Mrs Elliott all of this
infomration, that just simply defies logic., Mr Detorres said those
things did not come o;t until the 26th and the attack happened
on the 24th but you heard the evidence of the officers that came
in to the house and saw her on the 24th and told you how upset
that she was about what happened to her. Do you think that anyone

could set down and have a indeopth detail interview with her at
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that time or did theofficers just get a little factual
information and try to go and start their investigation,

You know when officers conduct investigations. often time
things will happen not of their own chose and in looking back
they wish they had done it differently and this may be one

of thosecases. The fact the hair was not sent off to the
labatory surely is one of those things that they may have

done early on but that does not change the fact that the hair
sample here was collected from the crime scene on the night

of the crime. That does not change it at all and does that
change anything about what Mr Hamlin told you? No, it does
not, The officers did wait a while and may be the defendant
did provoke tha with his motion. Does that change the degree

of reliability of the identification and comparison of that
hair which was made, I do not tkink so at all and I contend

to you that it deesnot, The fingerprints that were found on

a couple of pieces of fruit was not placed inte evidence. You
heard that from the state first., We didnot hold that back from
you but consider is there any direct evidence that the attacker
handle those pieces of fruit, Mrs Elliott said on the way out
he took some fruit from the bowl. There wastestimony from Officer
Holsclaw that there was fruit in a bowl and there was fruit layingd
out on the table. Is it not just a logical that in getting some
fruit from the bowl that he knocked the other fruit ont he table.
Those fingerprints were not compared against MRs Elliott prints.

they were not compared again the people thatworked in the grocery
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store where she bought those pieces of fruit, There is no
telling whose prints were on there and that doe snot change
anything in her testimony as to her attacker handling some
fruit

The hair that was found, Mr Detorres minimized that as well
as he could. You heard the testimony of Mr Hamlin who is an
expert in the identification of hair and surelv he can determine
a hair as being from a negro person as compared to a white
individual andfrom other people, He was looking for a hair from
a nedgro male becuase the attacker had been described as being
such and you will recall that the one hair that was found angd
wich Mr Hamlin examined was the one from the bed of Mrs Elliott,
He todl you about how he examines a hair in detall as te the
differnt parts of the hair and not with the naked eye but under
a powerful migroscope which enables him to examine the hiar
in gquestlion with a known hair from a person and he told you that
in his opinion it was the same in characteristics as the hair
from the head of Willie Grimes, If he had found anything that was
different about the hair, his opinion wouldhave been that it
did not originate from the head of Willie Grimes, Even in his
lab report he was very careful te say that it could have come
from the defendant for it is still remotely possible that somewhere
i the world somebody else may exist with the same type of hair
and the defenant and Mr Detorres both urge you to say that it

was this other person that did the attack. WNow Mr Detorres appears
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to have misstated some of the evidence as I recall it. You
take your own reccllection of what the evidence was and not
what I say it is or what Mr Detorres said it was, but I recall
Mr Hamlin saying that in five and half years that he has not
seen hair from two different people that were identical Not
that he had but he had not. It is somewhat like out driving
down the highway to meet somecone at so and so and such and
such and they arrive by car, Well, what kind of car? There are
a lot of cars down this road? Well, a red car? That then
elimates all blue, green, yvellow , brown and whatever coclor
but red. You ask the person can you tell memore? Well. it
has four doors, So you know now to not to look for two doer
cars, You ask is it a Chevrolet, Buick or Pontiac or what?
An Oldsmobile, That would eliminate everything other car but
a red four door Oldsmobile, See the more information that ycu
have about the car coming down the read, the more you are able
to recognize it and know what vou are looking for and that is
what Mr Hamline is locking for under the microscope when he is
comparing head hiars. It is such as the spoken words of Sherlock
Holmes whosaid, when he eliminated the impossible. whatever
remains, however imprcobable. is most surely the truth.

I suggest to you that it is impessible that there is in this
world another black male of approximately the defendant’™ height
and built with a mole on his face next to his mouth. who speaks

with a lsip and who was intoxicated and wearing agreen sweater
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and was in Hickory, Worth Carlina on the night on the night in
question, tht it is not just unlikely, but impossible based on
the evidence that you have here before you today in this case,
I contend to you that willie Grimes is the person that was
there that night, I suggest that you consider and examine very
earefully the reliability of the people who testified here
today and I say that you will find that it was not as Mr
Detorres has tried to tell you impossible for Mr Willie Grimes
to have committed this c¢rime in light of the description given
by Mrs Ellott and the hair found at the crime scene and that
you should have no reasonable doubt at all that he 1s in fact
the one that commited these crimes and I ask you to findhim

guilty as charged on all counts. Thank you,
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TUESDAY, JULY 12, 1988

MR. JOHNSON:- Your Honor, at this time we're
prepared to proceed with sentencing in the case of State
against Willie Grimes that was tried last week. For the
court reporter, marginal entry forty-eight, focty-nine, and
tifty. The cases are 87 CRS 13541, 13542, 13544, The State
has no new evidence to present at sentencing, Your Honor.

THE COURT:- Mr. DeTorres, do you care to be heard
or present any evidence?

MR. DETORRES:- Yes, sir, we would not be

presenting any evidence but I would like to make a couple
motions at this time.
THE COURT:- All right.

MR. DETORRES:- Yes, sir, the first -- again, like

to move to dismiss the charges against the defendant as the
evidence was insufficient to submit the issue to the jury.
THE COURT:- Motion DENIED.

MR. DETORRES:~ The next I'd like to move the Court

to set aside the verdict as contrary to the weight of

evidence as presented at the trial.

THE COURT:~ Motion DENIED.
MR. DETORRES:- Your Honor, next I would like to --—
that's 31l the motions I have at this time. I'd like to —— I

have a couple of additional motions tc make after the actual

sentencing.

Mot ion
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I8E COURT:- ALl right, 1I'1l hear you. What digd
Yyou say again?

MR. DETORRES:~ Y¥es, sgit, I will have -- I have two

additional motions to make after the actual sentencing.
THE_COORT:~ All right. In 87 CRS 13542, first
degree rape, consclidate under the 87 CRS 13544 for
sentencing, 1It's ORDERED, ADJUDGED, DECREED he be imprisoned
in the North Carolina Department of Corrections for a period
of his natural life. How much credit for time served does he

have?

MR. DETORRES;:;- He has been in jail since October

27th of 1987.

THE COURT:- Can you convert that into days for me?

MR. DETORRES:- Yes, sir, if you'll give me an

opportunity.

THE COURT:~ He shall be given credit for the
number of days certified by his attorney. 1In 87 CRS 13541,
first degree kidnapping, Class D Felony, it's ORDERED and
ADJUDGED he be impriseconed im the North Carclina Department of
Corrections for a period of twenty years. That sentence to
commence at the expiration of the sentence imposed in 87 CRS
13542 and to run consecutively thereto coming out of Catawba
County. Credit for time served as time applied to the first
case. All right, sir, I'll hear the motions now,

MR. DETQRRES:- Briefly for the record, it's 229

Sentencing
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days.
MR, JOHNSON:- T got 259.
MR, DETORRES:- You're right, 259. 1 left out

November of '87. 259 days.

THE COURT:-~ Credit for 259 days on the
consolidated first degree rape charges,

MR. JOHNSON:- Your fHonor, may counsel approach the
bench?

(Counsel appreach bench.)

THE COURT:- Strike out the judgment in the first
degree kidnapping. The Court, in accordance with the law of
the State of North Carolina, arrests judgment on the first
degree kidnapping; will sentence the defendant in second
degree kidnapping, Class E Feleony, is that correct?

MR. JOHNSON:- I believe that's correct.

MR. DETORRES:- Yes, sir, second degree is Class B

Felony.
THE COQURT:- Stand up please, sir. Under the

second degree kidnapping, it's ORDERED and BDJUDGED he be
imprisoned for a period of nine years to commence at the
expiration of the sentence imposed in conscolidated cases of
87 CRS 13542 and 13544 imposed this day in Catawba County and
to run consecutively therewith. The Court, having imposed
the presumptive sentence on Second degree kidnapping, Court

makes no findings ¢f aggravating or mitigating factors.

Sentencing
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MR, DETORRES:~ Yes, sir, at the completion of the

sentencing, we would like to respectfully enter a NOTICE OF

APPEAL to the North Carolina Supreme Court. In connection
with that, since the defendant is indigent and has been
incarcerated close to nine months now and has no funds with
which to hire an attorney to prosecute his appeal, 1 would
like the Court to enter an order indicating the defendant is,
indeed, truly indigent and proceed to have counsel appointed
to prosecute his appeal.

THE COURT:~ Would you approach the bench?

(Counsel approach bench.)

THE COURT:- Upon Notice of Appeal, the defendant
is allowed ninety days to make up case on appeal. The State
is allowed sixty days thereafter. No bond. Court f£inds the

defendant to be indigent, having been incarcerated for

appreximately nine menths. In its discretion appoints

Mr. DeTorres to perfect the defendant's appeal as an indigent
and he is to prepare the necessary documents for the
production of the transcript and other necessary documents.

MR. DETORRES:- Yes, sir, if you'd just direct that

I would need a transcript from both court reporters so we
have a complete record of the proceedings.
THE COURT:- Yes, sir.

MR. DETORRES:—- Your Honor, next I would like to

move the Court to be aliowed access to the physical evidence

Motioh
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that was introduced and used in this trial. 1In
particularity, the hair, blood, the swabs from the victim's
rape kit that were initially used, as well as the évidence of
fingerprints that was mentioned in the trial. We would like
to move, pursvant to the discovery statutes, to be allowed to
examine and test those exhibits to be ~- as to the exhibits
that were introduced. We would like to move the Court for
sufficient funds with which to hire a forensic expert and
laboratory to conduct such testing on behalf ¢f the defendant
in c¢rder to use such in a motion for -- in any motion for
appropriate relief before the North Carolina Supreme Court,
As to the fingerprints, we would not only like to have access
to the fingerprints that were found at the scene and also
fingerprints taken of the defendant and would like the Court
to move to be allowed to take the fingerprints of the victim,
Carrie Lee EBlliott, for the purpose of excluding that her
fingerpcints from those found on the scene in possession of
the State. Lastly, as to the fingerprints, that we may be
allowed to -~ or have the cooperation of the State in sending
the copies of the prints that were obtained on the scene to
the FBI for comparison and possible match, see if they have a
match cof those fingerprints in their records.

THE CQURT:- State care to be heard?

MR, JOHNSOM:- Your Honor, this Is a very unusual

regquest to the extent that I've never heard a similiar

= e e ——
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request in almost eleven years as a prosecutor. Discovery
and testing of evidence is a pre-trial type of exercise,
It's not something you do once the case is tried and the
verdict's in, It just seems to me like we're kicking a dead
horse here.

MR. DETORRES:- Your Honer, we remind the Court

that I did move for discovery months ahead of time and the
first mention I had of fingerprints was when that evidence
was introduced at trial. Never seen that evidence, never
been provided, never even knew such evidence existed until
trial and therefore, since that is the type of evidence that
can be exclusive, like to be able to have access to that and
see if, indeed, it could exclude as the evidence —-- those
fingerprints were testified to were not the defendant's
fingerprints. T would like the opportunity to see if we can
discover whose fingerprints that is. Throughout this trial
we have maintained the defendant's innocence. I would like
to pursue that in the appeal as well.

THE CQURT:- I'll have to admit the first time --
let me take that under advisement. Do you need Mr. Grimes
here for any purpese?

MR. DETORRES:- No, sir, I do not,

[

Motion
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COUNTY OF CATAWBA

This is to certify that the foregoing transcript of
proceedings taken at the July 11, 1988 Session of Superior
Criminal Court is a true and accurate transcription ¢of the
proceedings taken by me in machine shorthand and transcribed
by me personally.

This the 15th day of July, 1988.

SUSAN P. HARRIS
Commissioner and Netary Public
Eoute 2 Box 503
Lincolnton, North Carolina 28092
Phone: (704) 428-2046

My Commission Expices:

January 10, 19592.
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trashing the truth

Apple tossed 1n
garbage may have
cleared man

By Susan Greeng
Denver Post Staff Witer

Posted: 07/25/2007 01 00'00 AM MDT

On her worst days, Shirley Clemons’ mind
wanders to an apple core, 1ossed outside a
Hickory, N.C_, apartment in 1987

If only police had saved it, if oniy they could test
it for DNA, she figures, "Wool would be free.”

Woot is Clemons' nickname for Willie Grimes, her
first love. She has reconnected with him since he
was sentenced to life in prison for a rape he says
he didn't commit.

The apple core, a banana peel and hairs from the
victim's bed are among the crime-scene items
police and court officials have lost or thrown out.
Without them, Grimes is unable to use DNA
testing to prove the innocence he has professed
since the day he was arrested.

"It's like that, | guess,” says Clemons. "One man's
garbage could be another

man's salvation.”

At 9pm onOct 24, 1987, 68-year-old Carrie
Lee Elliott had taken her blood-pressure pills
and laid cut her clothes for church the next
morning when she heard a knock at her door.

The late Elliott — who was white — said an
African-American man she dign't know forced
his way into her apartment, raped her on the

htip://www denverpost.com/evidence...

hop:/iwww . denverpost.com/fdep?unique=13061 75625

couch, raped her again in her bedroom, then
asked if she had anything he could eat. When
she said she didn't, he grabbed some fruit from
her kitchen table and walked out the back deor.

Investigators found two banana peels behind her

a
9

partment but did not collect them. An officer
athered an apple core found near her door but

later threw it in the trash at the police

d

epartment,

A rape kit was coilected ai the hospital. Police

a
a

Iso took more than 100 hairs from Elliott's bed
s evidence

Eliett described her attacker as weighing about

2
g

00 pounds, being unshaven and wearing a
regn sweater.

Two days after the rape, her neighbor Linda
McDowell picked up $1,000 in Crime Stoppers
money when she tipped police that Grimes
matchad that description.

Elliott’s account changed in the days after the

=]

ttack and after several discussions with

McDowell, police records show Now she said her

a

ssailant had a mole on his face and that she

tned to scratch it ¢ff during the attack.

Grimes has a facial mole and weighed 165
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pourds in 1987, He woarked at a dye company did not see her attacker among the photos,
near Hickory. His only prior offense — drunken which including a picture of Grimes. "Hard o see
driving. any difference” between the six Alrican-

American men photographed, she said.
When he learned there were warrants for his

arrest, he hitched a ride to the police Asked to identify Grimes in court, she pointed to
department to ask why. his defense attorney.
"I haven't did anything,” he says he told them. "Ill The evidence technician for the Hickory Police
take a lie-detector test.” Department testified at trial that two
fingerprints were collected from fruit on Elligtt's
From 8:30 p m. to 12.15 a.m. the night of Elliott's table. Neither matched Grimes.
attack, Grimes and five witnesses said he was at
the homes of his friend Rachel Wilsen and her The only physical evidence prosecutors used
neighbor a few doors down He did not have a against him was a single hair. Out of the 100
car. His defense lawyer argued it would have hair fragments taken from Elliott’s bed, eight
been mpossible for him to make the 30-minute were sent to North Carolina's crime lab for
walk to Ellott's place and another 30-minute testing, and one was deemed sufficient to be
walk back given five witnesses' consistent analyzed.
testimones putting him at the get-together all
evening. Although law enforcement relied heavily on
microscopic hair analysis before the ONA era,
Grimes’ roommate testified that she saw him such tests since have been debunked by some
shave the morning before the rape experts as a junk science that falsely assumes
that no two specimens are alike. Analysis of FBI
His former girtfriend, Betty Shuford — whose data show error rates range from 10 to 35
home he slept at that night — said he had no percent.
scrapes or scratches, including on the mole so
prominent on his mouth. Al trial, an S8l forensic chemist teslified the hair
was "microscopicaily consistent” with Grimes
Shuford and Rachel Wilson are sisters of "and accordingly this nair could have originated

McDowell, whe pointed the finger at Grimes

“She just got the wrong person, mixed up,” - e
Shuford says of McCowell. "She's the sort of bel’ld ,I]O\\'el S
person who would accuse somebody's who's rOl any occaston <

innocent. She's my sister, so it's hard But

everybody knows he didn't do it.” B(_)-Ll ({lletb

McDowell, for her part, says she doesntt fl'()ln
remember details of the case.
=X D +s/h

"All | know is he went away,” she says. "It's over

and done with now Prol‘lowers

OHer ONLY availablo ak

proflowerscom/happy
or call 1.877.804.1133

Before trial, Elliot was shown a photo array that
she had seen twice before. She testified that she
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from Mr. Grimes.” Asked whether he could state
with certainty that it belonged to Gnimes, he
said, "It was consistent with his hair."

"You might as well send someone to prison an
the basis of a coin 1088," says noted British
attorney Clive Stafford Smuth.

After }ess than an hour and a haif of
deliberation, a jury convicted Gnimes of first-
degree rape and secornd-degree kidnapping.

Now 60, he s serving his 18th year of a life
sentence in North Carolina’s Caledonia
Correctional Institution. He has been denied
clemency.

Grimes is eligible to apply for parole next year
but 1sn't likely to get it because he won'l
participate in a sex-assault counseling program
that requires him to admit guiit.

“Whether | ever get out or not, I'll never sign
papers saying I'm guilty of something | didn't do.
I'll spend the rest of my life in here before [ do
that,” he says.

In addition to the fruit tossed the day of the
attack, all the other evidence from his case I1s
missing. Thal includes hairs believed (o be the
attacker's, panties and a rape kit. The Catawba
County Superior Court clerk’s office — which was
responsible for storing the items after trial —
says it can't find any trace of the evidence. A
"While You Were Qut” note sent {by the clerk’s
office} to Grimes' lawyer in January 1991 says
Grimes' evidence was destroyed on Dec. 13,
1990.

“It's a mystery to me why we don't have it," said
court clerk Al Jean Bogle

Grimes is recovering from prostate cancer and
speaks often about the indignity of wearing
“Pampers” m prison

He says he hopes he won't die behind bars. But

hitp://www denverpost.com/fdcpPmique=1306175625

without any evidence, he knows it’s fikely that he
will

He struggles to find meanng in his
disappointment.

And so he writes Clemons twice a week, devoted
letiers he signs, "Always your love one and
friend, Woot."

She carries them in her pocketbook.

Because the apple core from the case likely had
saliva on it, Clemons knows from TV it could h
ave been tested for the rapist’'s DNA. And
maybe, she says, it could have brought her
sweethearl home.,

Clemons sits on her couch in Shelby, N C., trying
o keep a pacifier in the mouth of her croupy
grandbaby.

"I have gays when ] sure think about that apple.
Dark days, wishing kind of days,” she says,
rocking.

Staff writer Susan Greene can be reached af
303-954- 1589 or sgreene@denverpost.com.
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